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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

I. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii)a bound volume edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition - where and how obtained - price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at five dollars per set, remittance to accompany order. (No sales tax
required.)

(c) Permanent bound edition - when and how obtained - price. The permanent bound
edition of the session laws may be ordered from the State Law Librarian, Temple of
Justice, Olympia, Washington 98504 at twenty dollars per volume. (No sales tax
required.) The laws of the 1983 Regular, Ist and 2nd Extraordinary sessions will be
printed in two volumes, as the total content exceeds 2400 pages and precludes publication
in a single volume as earlier anticipated. All orders must be accompanied by remittance.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were adopted by

the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(ii)deleted matter is ((;i,,. nuui amid b,,ki, be ..... ,uutbl. pa.....i.. )).

(b)Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES

(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of
the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the
authority of RCW 44.20.060 are enclosed in brackets ( ].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any session

take effect ninety days after adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1983 regular session to be July 24, 1983 (midnight
July 23). The pertinent date for the Laws of the 1983 1 st Extraordinary session is August
23, 1983 (midnight August 22). The pertinent date for the Laws of the 1983 2nd
Extraordinary session is August 24, i983 (midnight August 23).

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES
An index of all laws of the 1983 Regular, I st Extraordinary, and 2nd Extraordinary sessions,

and pertinent tables, may be found at the back of Volume 3 of the pamphlet edition and at the
back of the permanent bound edition.
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CHAPTER 1
[Engrossed House Bill No. I]

UNEMPLOYMENT COMPENSATION-"ON" INDICATOR-6 PERCENT
TRIGGER

An ACT Relating to unemployment compensation; amending section 2, chapter I, Laws of
1971 as last amended by section 2, chapter 18, Laws of 1982 Ist ex. sess. and RCW 50-
.22.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 1, Laws of 1971 as last amended by section 2,
chapter 18, Laws of 1982 1st ex. ''ss. and RCW 50.22.010 are each
amended to read as follows:

As used in this chapter, unless the context clearly indicates otherwise:
(1) "Extended benefit period" means a period which:
(a) Begins with the third week after a week for which there is an "on"

indicator; and
(b) Ends with the third week after the first week for which there is an

"off" indicator: PROVIDED, That no extended benefit period shall last for
a period of less than thirteen consecutive weeks, and further that no ex-
tended benefit period may begin by reason of an "on" indicator before the
fourteenth week after the close of a prior extended benefit period which was
in effect with respect to this state.

(2) There is an "on" indicator for this state for a week if the commis-
sioner determines, in accordance with the regulations of the United States
secretary of labor, that for the period consisting of such week and the im-
mediately preceding twelve weeks, the rate of insured unemployment (not
seasonally adjusted) either:

(a) Equaled or exceeded one hundred twenty percent of the average of
such rates for the corresponding thirteen-week period ending in each of the
preceding two calendar years and equaled or exceeded five percent; or

(b) Equaled or exceeded six percent: PROVIDED, That the six percent
trigger shall apply only until April 30, 1984.

(3) There is an "off" indicator for this state for a week if the commis-
sioner determines, in accordance with the regulations of the United States
secretary of labor, that for the period consisting of such week and the im-
mediately preceding twelve weeks, the rate of insured unemployment (not
seasonally adjusted) was either:

(a) Less than five percent; or
(b) Five percent or more but less than six percent and the rate of in-

sured unemployment was less than one hundred twenty percent of the aver-
age of the rates for the corresponding thirteen week period ending in each
of the two preceding calendar years: PROVIDED, That the six percent
trigger shall apply only until April 30, 1984.
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(4) "Regular benefits" means benefits payable to an individual under
this title or under any state law (including benefits payable to federal civil-
ian employees and to ex-servicemen pursuant to 5 U.S.C. chapter 85) other
than extended benefits or additional benefits.

(5) "Extended benefits" means benefits payable for weeks of unemploy-
ment beginning in an extended benefit period to an individual under this ti-
tle or under any state law (including benefits payable to federal civilian
employees and to ex-servicemen pursuant to 5 U.S.C. chapter 85) other
than regular or additional benefits.

(6) "Additional benefits" are benefits totally financed by the state and
payable under this title to exhaustees by reason of conditions of high unem-
ployment or by reason of other special factors.

(7) "Eligibility period" of an individual means the period consisting of
the weeks in his or her benefit year which begin in an exte'tded benefit pe-
riod that is in effect in this state and, if his or her benefit year ends within
such extended benefit period, rny weeks thereafter which begin in such
period.

(8) An "additional benefit period" means a period within an extended
benefit period which:

(a) Begins with the third week after a week for which:
(i) The governor determines that adverse economic conditions and high

unemployment among the state's workers necessitate payment of additional
benefits; and

(ii) The commissioner determines that, for the fifty-two consecutive
weeks ending with such week, the rate of insured unemployment as calcu-
lated under (d) of this subsection equals or exceeds six and one-half per-
cent: PROVIDED, That six percent shall apply if the fifty-two week rate of
insured unemployment has been less than four and one-half percent at any
time within the preceding one hundred four weeks.

(b) Ends with the third week after a week for which the commissioner
determines that, for the fifty-two consecutive weeks ending with such week,
the rate of insured unemployment as calculated under (d) of this subsection
is less than six and one-half percent: PROVIDED, That six percent shall
apply if the additional benefit period began because of the proviso in (a)(ii)
of this subsection, the fifty-two week rate of insured unemployment has not
exceeded six and one-half percent during the additional benefit period, and
the additional benefit period has been in effect for fewer than thirty-six
weeks.

(c) No additional benefit period may last for a period of less than thir-
teen weeks, and no additional benefit period may begin before the four-
teenth week after the close of a prior additional benefit period.

(d) "Rate of insured unemployment," for the purposes of (a) and (b) of
this subsection, means the percentage derived by dividing the average
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weekly number of individuals filing claims in this state for weeks of unem-
ployment with respect to the most recent fifty-two consecutive-week period
as determined by the commissioner on the basis of his reports to the United
States Secretary of Labor by the average monthly employment covered un-
der this title for the first four of the most recent six completed calendar
quarters ending before the end of such fifty-two week period. The division
shall be carried to the fourth decimal place with any remaining fraction
disregarded.

(e) If a federally funded program of benefits is established which pro-
vides for benefits beyond thirty-nine weeks, any additional benefit period in
effect shall terminate on the last day of the week preceding the effective
week of the federal program. No additional benefit period may begin while
such a federal program is in effect.

(9) "Additional benefit eligibility period" of an individual means the
period consisting of the weeks in his or her benefit year which begin in an
additional benefit period that is in effect and, if his or her benefit year ends
within such additional benefit period, any weeks thereafter which begin in
such period.

(10) "Exhaustee" means an individual who, with respect to any week of
unemployment in his or her eligibility period:

(a) Has received, prior to such week, all of the regular benefits that
were payable to him or her under this title or any other state law (including
dependents' allowances and regular benefits payable to federal civilian em-
ployees and ex-servicemen under 5 U.S.C. chapter 85) in his or her current
benefit year that includes such week; or

(b) Has received, prior to such week, all of the regular benefits that
were available to him or her under this title or any other state law (includ-
ing dependents' allowances and regular benefits available to federal civilian
employees and ex-servicemen under 5 U.S.C. chapter 85) in his or her cur-
rent benefit year that includes such week, after the cancellation of some or
all of his or her wage credits or the total or partial reduction of his or her
rights to regular benefits: PROVIDED, That, for the purposes of (a) and
(b), an individual shall be deemed to have received in his or her current
benefit year all of the regular benefits that were payable to him or her, or
available to him or her, as the case may be, even though:

(i) As a result of a pending appeal with respect to wages or employment,
or both, that were not included in the original monetary determination with
respect to his or her current benefit year, he or she may subsequently be
determined to be entitled to more regular benefits; or

(ii) By reason of the seasonal provisions of another state law, he or she
is not entitled to regular benefits with respect to such week of unemploy-
ment (although he or she may be entitled to regular benefits with respect to
future weeks of unemployment in the next season, as the case may be, in his
or her current benefit ycor), and he or she is otherwise an exhaustee within
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the meaning of this section with respect to his or her right to regular bene-
fits under such state law seasonal provisions during the season or off season
in which that week of unemployment occurs; or

(iii) Having established a bcneflt year, no regular benefits are payable to
him or her during such year because his or her wage credits were canceled
or his or her right to regular benefits was totally reduced as the result of the
application of a disqualification; or

(c) His or her benefit year having ended prior to such week, he or she
has insufficient wages or employment, or both, on the basis of which he or
she could establish in any state a new benefit year that would include such
week, or having established a new benefit year that includes such week, he
or she is precluded from receiving regular benefits by reason of the provision
in RCW 50.04.030 which meets the requirement of section 3304(a)(7) of
the Federal Unemployment Tax Act, or the similar provision in any other
state law; and

(d) (i) Has no right for such week to unemployment benefits or allow-
ances, as the case may be, under the Railroad Unemployment Insurance
Act, the Trade Expansion Act of 1962, and such other federal laws as are
specified in -egulations issued by the United States secretary of labor; and

(ii) Has not received and is not seeking for such week unemployment
benefits under the unemployment compensation law of Canada, unless the
appropriate agency finally determines that he or she is not entitled to un-
employment benefits under such law for such week.

(II) "State law" means the unemployment insurance law of any state,
approved by the United States secretary of labor under section 3304 of the
internal revenue code of 1954.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 17, 1983.
Passed the Senate January 21, 1983.
Approved by the Governor January 28, 1983.
Filed in Office of Secretary of State January 28, 1983.

CHAPTER 2
[Senate Bill No. 3036]

DOUBLE AMENDMENTS-CORRECTED

AN ACT Relating to the correction of various state statutes necessitated by the amendment or
repeal thereof in two or more laws which were enacted without reference to the other; re-
enacting and amending section 19, chapter 192, Laws of 1909 as last amended by section
I, chapter 51, Laws of 1982 and by section 3, chapter 195, Laws of 1982 and RCW 18-
.71.030; reenacting section 3, chapter 92, Laws of 1959 as last amended by section I,
chapter 134, Laws or 1982 and by section 5, chapter 30, Laws of 1982 Ist ex. sess. and
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RCW 18.92.021; reenacting section I, chapter 286, Laws of 1957 as last amended by sec-
tion 34, chapter 182, Laws of 1982 and by section 1, chapter 16, Laws of 1982 1st ex.
sess. and RCW 19.91.010; reenacting section 14, chapter 286, Laws of 1957 as last
amended by section 36, chapter 182, Laws of 1982 and by section 2, chapter 16, Laws of
1982 1st ex. sess. and RCW 19.91.140; reenacting section 15, chapter 286, Laws of 1957
as last amended by section 37, chapter 182, Laws of 1982 and by section 3, chapter 16,
Laws of 1982 Ist ex. sess. and RCW 19.91.150; reenacting and amending section 113,
chapter 53, Laws of 1965 as last amended by section 42, chapter 35, Laws of 1982 and by
section 3, chapter 45, Laws of 1982 and RCW 23A.32.050; reenacting section 28A.59-
.180, chapter 223, Laws of 1969 ex. sess. as amended by section 6, chapter 158, Laws of
1982 and by section II, chapter 191, Laws of 1982 and RCW 28A.59.180; reenacting
section 3, chapter 240, Laws of 1977 ex. sess. as last amended by section 18, chapter 299,
Laws of 1981 and by section 6, chapter 6, Laws of 1982 ane RCW 34.08.020; reenacting
section 5, chapter 39, Laws of 1970 ex. .ss. as last amended by sectiGa 6, chapter 344,
Laws of 1981 and by section 2, chapter 34, Laws of 1982 1st ex. sess. and RCW 41.05-
.050; reenacting section 21, chapter 266, Laws of 1971 ex. sess. as last amended by section
1, chapter 162, Laws of 1982 and by section 4, chapter 205, Laws of, 1982 and by section
16, chapter 227, Laws of 1982 and RCW 43.24.085; reenacting section 43.38.010, chapter
8, Laws of 1965 as last amended by section 12, chapter 30, Laws of 1982 Ist ex. sess. and
by section I, chapter 41, Laws of 1982 Ist ex. sess. and RCW 43.38'010; reenacting sec-
tion 46.52.100, chapter 12, Laws of 1961 as last amended by section 81, chapter 136,
Laws of 1979 ex. sess. and by section 4, chapter 176, Laws of 1979 ex. sess. and RCW
46.52.100; reenacting section 1, chapter 30, Laws of 1974 ex. sess. as last amended by
section 10, chapter 109, Laws of 1982 and by section 8, chapter 201, Laws of 1982 and
RCW 51.32.040; reenacting section 7, chapter 31, Laws of 1979 as amended by section 5,
chapter 32, Laws of 1982 and by section 4, chapter 132, Laws of 1982 and RCW 67.16-
.180; reenacting section 1, chapter 171, Laws of 1982 and section 6, chapter 189, Laws of
1982 and RCW 69.50.505; reenacting section 33, chapter 255, Laws of 1927 as last
amended by section 3, chapter 27, Laws of 1982 and by section 11, chapter 222, Laws of
1982 and RCW 79.01.132; reenacting section 46, chapter 255, Laws of 1927 as last
amended by section I, chapter 27, Laws of 1982 and by section 156, chapter 21, Laws of
1982 Ist ex. sess. and RCW 79.01.184; reenacting section 84.52.052, chapter 15, Laws of
1961 as last amended by section 19, chapter 123, Laws of 1982 and by section 7, chapter
175, Laws of 1982 and by section 17, chapter 22, Laws of 1982 Ist ex. sess. and RCW
84.52.052; repealing section 1, chapter 175, Laws of 1969 ex. sess., section I, chapter 258,
Laws of 1981, section I, chapter 47, Laws of 1982 1st ex. sess. and RCW 9.41.025; pro-
viding effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 19, chapter 192, Laws of 1909 as last amended by sec-

tion 1, chapter 51, Laws of 1982 and by section 3, chapter 195, Laws of
1982 and RCW 18.71.030 are each reenacted and amended to read as
follows:

Nothing in this chapter shall be construed to apply to or interfere in any
way with the practice of religion or any kind of treatment by prayer; nor
shall anything in this chapter be construed to prohibit:

(I) The furnishing of medical assistance in cases of emergency requiring
immediate attention;

(2) The domestic administration of family remedies;
(3) The administration of oral medication of any nature to students by

public school district employees or private elementary or secondary school
employees as provided for in chapter 28A.31 RCW, as now or hereafter
amended;
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(4) The practice of dentistry, osteopathy, osteopathy and surgery, nurs-
ing, chiropractic, podiatry, optometry, drugless therapeutics or any other
healing art licensed under the methods or means permitted by such license;

(5) The practice of medicine in this state by any commissioned medical
officer serving in the armed forces of the United Statcs or public health
service or any medical officer on duty with the United States veterans ad-
ministration while such medical officer is engaged in the performance of the
duties prescribed for him by the laws and regulations of the United States;

(6) The practice of medicine by any practitioner licensed by another
state or territory in which he resides, provided that such practitioner shall
not open an office or appoint a place of meeting patients or receiving calls
within this state;

(7) The practice of medicine by a person who is a regular student in a
school of medicine approved and accredited by the board: PROVIDED,
HOWEVER, That the performance of such services be only pursuant to a
regular course of instruction or assignments from his instructor, or that such
services are performed only under the supervision and control of a person
licensed pursuant to this chapter;

(8) The practice of medicine by a person serving a period of postgradu-
ate medical training in a program of clinical medical training sponsored by
a college or university in this state or by a hospital accredited in this state:
PROVIDED, That the performance of such services shall be only pursuant
to his duties as a trainee;

(9) The practice of medicine by a person who is regularly enrolled in a
physician's assistant program approved by the board: PROVIDED, HOW-
EVER, That the performance of such services be only pursuant to a regular
course of instruction in said program: AND PROVIDED FURTHER, That
such services are performed only under the supervision and control of a
person licensed pursuant to this chapter;

(10) The practice of medicine by a registered physician's assistant which
practice is performed under the supervision and control of a physician li-
censed pursuant to this chapter;

(11) The practice of medicine, in any part of this state which shares a
common border with Canada and which is surrounded on three sides by
water, by a physician licensed to practice medicine and surgery in Canada
or any province or territory thereof;

((---))) (12) The administration of nondental anesthesia by a dentist
who has completed a residency in anesthesiology at a school of medicine
approved by the board of medical examiners: PROVIDED, That a dentist
allowed to administer nondental anesthesia shall do so only under authori-
zation of the patient's attending surgeon, obstetrician, or psychiatrist: AND
PROVIDED FURTHER, That the medical disciplinary board shall have
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jurisdiction to discipline a dentist practicing under this exemption and en-
join or suspend such dentist from the practice of nondental anesthesia ac-
cording to the provisions of chapter 18.72 RCW.

Sec. 2. Section 3, chapter 92, Laws of 1959 as last amended by section
1, chapter 134, Laws of 1982 and by section 5, chapter 30, Laws of 1982
ist ex. sess. and RCW 18.92.021 are each reenacted to read as follows:

(1) There is created a Washington state veterinary board of governors
consisting of six members, five of whom shall be licensed veterinarians, and
one of whom shall be a lay member.

(2) The licensed members shall be appointed by the governor. At the
time of their appointment the licensed members of the board must be actual
residents of the state in active practice as licensed practitioners of veterinary
medicine, surgery, and dentistry and must be citizens of the United States.
Not more than one licensed member shall be from the same congressional
district. The board shall not be deemed to be unlawfully constituted and a
member of the board shall not be deemed ineligible to serve the remainder
of the member's unexpired term on the board solely by reason of the estab-
lishment of new or revised boundaries for congressional districts.

The terms of the first licensed members of the board shell be as follows:
One member for five, four, three, two, and one years respectively. Thereaf-
ter the terms shall be for five years and until their successors are appointed
and qualified.

(3) The lay member shall be appointed by the governor for a five year
term and until the lay member's successor is appointed.

(4) A member may be appointed to serve a second term, if that term
does not run consecutively. Vacancies in the board shall be filled by the
governor, the appointee to hold office for the remainder of the unexpired
term.

(5) Officers of the board shall be a chairman and a secretary-treasurer
to be chosen by the members of the board from among its members.

(6) Four members of the board shall constitute a quorum at meetings of
the board.

Sec. 3. Section 1, chapter 286, Laws of 1957 as last amended by section
34, chapter 182, Laws of 1982 and by section 1, chapter 16, Laws of 1982
Ist ex. sess. and RCW 19.91.010 are each reenacted to read as follows:

When used in this chapter, the following words and phrases shall have
the meaning ascribed to them in this section, except where the context
clearly indicates a different meaning:

(I) "Person" means and includes any individual, firm, association, com-
pany, partnership, corporation, joint stock company, club, agency, syndi-
cate, municipal corporation, or other political subdivision of this state, trust,
receiver, trustee, fiduciary and conservator.

(2) "Wholesaler" includes any person who:
(a) Purchases cigarettes directly from the manufacturer, or

[71
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(b) Purchases cigarettes from any other person who purchases from or
through the manufacturer, for the purpose of bona fide resale to retail
dealers or to other persons for the purpose of resale only, or

(c) Services retail outlets by the maintenance of an established place of
business for the purchase of cigarettes, including, but not limited to, the
maintenance of warehousing facilities for the storage and distribution of
cigarettes.

Nothing contained herein shall prevent a person from qualifying in dif-
ferent capacities as both a "wholesaler" and "retailer" tinder the applicable
provisions of this chapter.

(3) "Retailer" means and includes any person who operates a store,
stand, booth, concession, or vending machine for the purpose of making
sales of cigarettes at retail.

(4) "Cigarettes" means any roll for smoking made wholly or in part of
tobacco, irrespective of size or shape and whether or not such tobacco is
flavored, adulterated, or mixed with any other ingredient, the wrapper or
cover of which is made of paper or any other substance or material except
tobacco.

(5) "Sale" means any transfer for a consideration, exchange, barter,
gift, offer for sale and distribution, in any manner, or by any means
whatsoever.

(6) "Sell at wholesale", "sale at wholesale" and "wholesale" sales mean
and include any bona fide transfet of title to cigarettes for a valuable con-
sideration, made in the ordinary course of trade or in the usual conduct of
the wholesaler's business, to a retailer for the purpose of resale.

(7) "Sell at retail", "sale at retail" and "retail sales" mean and include
any transfer of title to cigarettes for a valuable consideration, made in the
ordinary course of trade or usual conduct of the seller's business, to the
purchaser for consumption or use.

(8) "Basic cost of cigarettes" means the invoice cost of cigarettes to the
retailer or wholesaler, as the case may be, or the replacement cost of ciga-
rettes to the retailer or wholesaler, as the case may be, in the quantity last
purchased, whichever is lower, less all trade discounts except customary
discounts for cash, to which shall be added the full face value of any stamps
which may be required by any cigarette tax act of this state and by ordi-
nance of any municipality thereof, now in effect or hereafter enacted, if not
already included by the manufacturer in his list price.

(9) (a) The term "cost to the wholesaler" means the "basic cost of cig-
arettes" to the wholesaler plus the "cost of doing business by the wholesal-
er" which said cost of doing business amount shall be expressed percentage-
wise in the ratio that said wholesalers "cost of doing business" bears to said
wholesalers dollar volume for all products sold by the wholesaler per an-
num, and said "cost of doing business by the wholesaler" shall be evidenced
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and determined by the standards and methods of accounting regularly em-
ployed by him for the purpose of federal income tax reporting for the total
operation of his establishment in his allocation of overhead costs and ex-
penses, paid or incurred, and must include, without limitation, labor costs
(including reasonable salaries for partners, executives, and officers), rent,
depreciation, selling cost, maintenance of equipment, delivery costs, all
types of licenses, taxes, insurance and advertising, expressed as a percentage
and applied to the "basic cost of cigarettes". Any fractional part of a cent
amounting to one-tenth of one cent or more in cost to the wholesaler per
carton of ten packages of cigarettes shall be rounded off to the next higher
cent.

(b) For the purposes of this chapter the "cost of doing business" may
not be computed using a percentage less than the overall percentage shown
in subsection (9)(a) of this section or in the absence of the filing with the
department of revenue of satisfactory proof of a lesser or higher cost of do-
ing business by the wholesaler making the sale, the "cost of doing business
by the wholesaler" shall be presumed to be four percent of the "basic cost of
cigarettes" to the wholesaler, plus cartage to the retail outlet, if performed
or paid for by the wholesaler, which cartage cost, in the absence of the filing
with the department of revenue of satisfactory proof of a lesser or higher
cost, shall be deemed to be one-half of one percent of the "basic cost of
cigarettes" to the wholesaler.

(10) (a) The term "cost to the retailer" means the "basic cost of ciga-
rettes" to the retailer plus the "cost of doing business by the retailer" which
said cost of doing business amount shall be expressed percentage-wise in the
ratio that said retailers "cost of doing business" bears to said retailers dollar
volume per annum, and said "cost of doing business by the retailer" shall be
evidenced and determined by the standards and methods of accounting reg-
ularly employed by him for the purpose of federal income tax reporting for
the total operation of his establishment in his allocation of overhead costs
and expenses, paid or incurred, and must include, without limitation, labor
(including reasonable salaries for partners, executives, and officers), rent,
depreciation, selling costs, maintenance of equipment, delivery costs, all
types of licenses, taxes, insurance and advertising, expressed as a percentage
and applied to the "basic cost of cigarettes": PROVIDED, That any retailer
who, in connection with the retailer's purchase, receives not only the dis-
counts ordinarily allowed upon purcnases by a retailer but also, in whole or
in part, discounts ordinarily allowed upon purchases by a wholesaler shall,
in determining "cost to the retailer", pursuant to this subdivision, add the
"cost of doing business by the wholesaler," as defined in subdivision (9) of
this section, to the "basic cost of cigarettes" to said retailer, as well as the
"cost of doing business by the retailer". Any fractional part of a cent

Ch. 2



WASHINGTON LAWS, 1983

amounting to one-tenth of one cent or more in cost to the retailer per car-
ton of ten packages of cigarettes shall be rounded off to the next higher
cent.

(b) In the absence of the filing with the department of revenue of satis-
factory proof of a lesser or higher cost of doing business by the retailer
making the sale, the "cost of doing business by the retailer" shall be pre-
sumed to be ten percent of the "basic cost of cigarettes" to the retailer.

(c) In the absence of the filing with the department of revenue of satis-
factory proof of a lesser or higher cost of doing business, the "cost of doing
business by the retailer", who, in connection with the retailer's purchase,
receives not only the discounts ordinarily allowed upon purchases by a re-
tailer but also, in whole or in part, the discounts ordinarily allowed upon
purchases by a wholesaler, shall be presumed to be ten percent of the sum
of the "basic cost of cigarettes" and the "cost of doing business by the
wholesaler".

(II) "Business day" means any day other than a Sunday or a legal
holiday.

(12) "M1aster license system" means the mechanism established by
chapter 19.02 RCW by which master licenses, endorsed for individual
state-issued licenses, are issued and renewed uWilizing a master application
and a master license expiration date common to eachn renewable license
endorsement.

Sec. 4. Section 14, chapter 286, Laws of 1957 as last amended by sec-
tion 36, chapter 182, Laws of 1982 and by section 2, chapter 16, Laws of
1982 1st ex. sess. and RCW 19.91.140 are each reenacted to read as
follows:

A fee of six hundred fifty dollars shall accompany each wholesaler's li-
cense application or license renewal application. If a wholesaler sells or in-
tends to sell cigarettes at two or more places of business, whether
established or temporary, a separate license with a license fee of one hun-
dred fifteen dollars shall be required for each additional place of business.
Each license, or certificate thereof, and such other evidence of license as the
department of revenue shall require, shall be exhibited in the place of busi-
ness for which it is issued and in such manner as is prescribed for the dis-
play of a master license. The department of revenue shail require each
licensed wholesaler to file with him a bond in an amount not less than one
thousand dollars to guarantee the proper performance of his duties and the
discharge of his liabilities under this chapter. The bond shall be executed by
such licensed wholesaler as principal, and by a corporation approved by the
department of revenue and authorized to engage in business as a surety
company in this state, as surety. The bond shall run concurrently with the
wholesaler's license.

Sec. 5. Section 15, chapter 286, Laws of 1957 as last amended by sec-
tion 37, chapter 182, Laws of 1982 and by section 3, chapter 16, Laws of
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1982 1st ex. sess. and RCW 19.91.150 are each reenacted to read as
follows:

A fee of ten dollars shall accompany each retailer's license application
or license renewal application. A fee of one additional dollar for each vend-
ing machine shall accompany each application or renewal for a license is-
sued to a retail dealer operating a cigarette vending machine.

Sec. 6. Section 113, chapter 53, Laws of 1965 as last amended by sec-
tion 42, chapter 35, Laws of 1982 and by section 3, chapter 45, Laws of
1982 and RCW 23A.32.050 are each reenacted and amended to read as
follows:

A foreign corporation, in order to procure a certificate of authority to
transact business in this state, shall make application therefor to the secre-
tary of state, which application shall set forth:

(I) The name of the corporation and the state or country under the laws
of which it is incorporated.

(2) If the name of the corporation does not contain the word "corpora-
tion", "company", "incorporated", or "limited", or does not contain an ab-
breviation of one of such words, then the name of the corporation with the
word or abbreviation which it elects to add thereto for use in this state.

(3) The date of incorporation and the period of duration of the
corporation.

(4) The address of the principal office of the corporation in the state or
country under the laws of which it is incorporated.

(5) The purpose or purposes of the corporation which it proposes to
pursue in the transaction of business in this state.

(6) The names and respective addresses of the directors and officers of
the corporation.

(7) A statement of the aggregate number of shares which the corpora-
tion has authority to issue, itemized by classes, par value of shares, shares
without par value, and series, if any within a class.

(8) A statement that a registered agent has been appointed and the
name and address of such agent, and that a registered office exists and the
address of such registered office is identical to that of the registered agent.

(9) The number of shares of capital stock which the company is author-
ized to issue and the par value of each share, and if such shares have no par
value, then the value of the assets represented by nonpar shares.

(10) The portion of the capital stock of the company which is repre-
sented or to be represented, employed or to be employed in its business
transacted or to be transacted in the state of Washington.

(II) The value of the property in or to be brought into, and the amount
of capital to be used by the company in the state of Washington and the
value of the property and capital owned or used by the company outside of
the state of Washington.

(12) The date of the beginning of its current annual accounting period.
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(13) Such additional information as may be necessary or appropriate in
order to enable the secretary of state to determine whether such corporation
is entitled to a certificate of authority to transact business in this state and
to determine and assess the fees payable as in this title prescribed.

(((--O))) (14) For any foreign agricultural cooperative association, evi-
dence that the association has complied with the provisions of RCW
24.32.2'0.

Such application shall be made in the form prescribed by the secretary
of state and shall be executed in duplicate by the corporation by one of its
officers.

Such application shall be accompanied by a certificate of good standing
which has been issued no more than sixty days before the date of filing of
the application for a certificate of authority to do business in this state and
has been certified to by the proper officer of the state or country under the
laws of which it is incorporated.

Sec. 7. Section 28A.59.180, chapter 223, Laws of 1969 ex. sess. as
amended by section 6, chapter 158, Laws of 1982 and by section 11, chap-
ter 191, Laws of 1982 and RCW 28A.59.180 are each reenacted to read as
follows:

Every board of directors of a school district of the first class, in addition
to the general powers for directors enumerated in chapter 28A.58 RCW or
elsewhere in this title, shall have the power:

(1) To employ for a term of not exceeding three years a superintendent
of schools of the district, and for cause to dismiss him; and to fix his duties
and compensation.

(2) To employ, and for cause dismiss one or more assistant superintend-
ents and to define their duties and fix their compensation.

(3) To employ a business manager, attorneys, architects, inspectors of
construction, superintendents of buildings and a superintendent of supplies,
all of whom shall serve at the board's pleasure, and to prescribe their duties
and fix their compensation.

(4) To employ, and for cause dismiss, supervisors of instruction and to
define their duties and fix their compensation.

(5) To prescribe a course of study and a program of exercises which
shall be consistent with the course of study prepared by the state board of
education for the use of the common schools of this state.

(6) To, in addition to the minimum requirements imposed by Title 28A
RCW, as now or hereafter amended, establish and maintain such grades
and departments, including night, high, kindergarten, vocational training
and, except as otherwise provided by law, industrial schools, and schools
and departments for the education and training of any class or classes of
handicapped youth, as in the judgment of the board, best shall promote the
interests of education in the district.
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(7) To determine the length of time over and above one hundred eighty
days that school shall be maintained: PROVIDED, That for purposes of
apportionment no district shall be credited with more than one hundred and
eighty-three days' attendance in any school year; and to fix the time for
annual opening and closing of schools and for the daily dismissal of pupils
before the regular time for closing schools.

(8) To maintain a shop and repair department, and to employ, and for
cause dismiss, a foreman and the necessary help for the maintenance and
conduct thereof.

(9) To provide free textbooks and supplies for all children attending
school, when so ordered by a vote of the electors; or if the free textbooks are
not voted by the electors, to provide books for children of indigent parents,
on the written statement of the city superintendent that the parents of such
children are not able to purchase them.

(10) To require of the officers or employees of the district to givc - bond
for the honest performance of their dutits in such penal sum as may be
fixed by the board with good and sufficient surety, and to cause the premi-
um for all bonds required of all such officers or employees to be paid by the
district: PROVIDED, That the board may, by written policy, allow that
such bonds may include a deductible proviso not to exceed two percent of
the officer's or employee's annual salary.

(I I) To prohibit all secret fraternities and sororities among the students
in any of the schools of the said districts.

(12) To appoint a practicing physician, resident of the school district,
who shall be known as the school district medical inspector, and whose duty
it shall be to decide for the board of directors all questions of sanitation and
health affecting the safety and welfare of the public schools of the district
who shall serve at the board's pleasure; he or authorized deputies shall
make monthly inspections of each school in the district and report the con-
dition of the same to the board of education and board of health: PRO-
VIDED, That children shall not be required to submit to vaccination
against the will of their parents or guardian.

Sec. 8. Section 3, chapter 240, Laws of 1977 ex. sess. as last amended
by section 18, chapter 299, Laws of 1981 and by section 6, chapter 6, Laws
of 1982 and RCW 34.08.020 are each reenacted to read as follows:

There is hereby created a state publication to be called the Washington
State Register, which shall be published on no less than a monthly basis.
The register shall contain, but is not limited to, the following materials re-
ceived by the code reviser's office during the pertinent publication period:

(1) (a) The full text of any proposed new or amendatory rule, as defined
in RCW 34.04.010, and the citation of any existing rules the repeal of
which is proposed, prior to the public hearing on such proposal. Such mate-
rial shall be considered, when published, to be the official notification of the
intended action, and no state agency or official thereof may take action on
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any such rule except on emergency rules adopted in accordance with RCW
34.04.030, until twenty days have passed since the distribution date of the
register in which the rule and hearing notice have been published or a notice
regarding the omission of the rule has been published pursuant to RCW
34.04.050(3) as now or hereafter amended;

(b) The small business economic impact statement, if required by RCW
19.85.030, preceding the full text of the proposed new or amendatory rule;

(2) The full text of any new or amendatory rule adopted, and the cita-
tion of any existing rule repealed, on a permanent or emergency basis;

(3) Executive orders and emergency declarations of the governor;
(4) Public meeting notices of any and all agencies of state government,

including state elected officials whose offices are created by Article III of
the state Constitution or RCW 48.02.010;

(5) Rules of the state supreme court which have been adopted but not
yet published in an official permanent codification;

(6) Summaries of attorney general opinions and lettei opinions, noting
the number, date, subject, and other information, and prepared by the at-
torney general for inclusion in the register; and

(7) Juvenile disposition standards and security guidelines proposed and
adopted under RCW 13.40.030.

Sec. 9. Section 5, chapter 39, Laws of 1970 ex. sess. as last amended by
section 6, chapter 344, Laws of 1981 and by section 2, chapter 34, Laws of
1982 Ist ex. sess. and RCW 41.05.050 are each reenacted to read as
follows:

(I) Every department, division, or separate agency of state government,
and such county, municipal, or other political subdivisions as are covered by
this chapter, shall provide contributions to insurance and health care plans
for its employees and taeir dependents, the content of such plans to be de-
termined by the state employees insurance board. Such contributions, which
shall be paid by the county, the municipality, or other political subdivision
for their employees, shall include an amount determined by the state em-
ployee's insurance board to pay the administrative expenses of the board
and the salaries and wages and expenses of the benefits supervisor and other
necessary personnel: PROVIDED, That this administrative service charge
for state employees shall not result in an employer contribution in excess of
the amount authorized by the governor and the legislature as prescribed in
RCW 41.05.050(2), and that the sum of an employee's insurance premiums
and administrative service charge in excess of such employer contribution
shall be paid by the employee. All such contributions will be paid into the
state employees insurance fund to be expended in accordance with RCW
41.05.030.

(2) The contributions of any department, division, or separate agency of
the state government, and such county, municipal, or other political subdi-
visions as are covcr-d by this chapter, shall be set by the state employees
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insurance board, subject to the approval of the governor for availability of
funds as specifically appropriated by the legislature for that purpose: PRO-
VIDED, That provision for school district personnel shall not be made un-
der this chapter.

(3) The trustee with the assistance of the department of personnel shall
survey private industry and public employers in the state of Washington to
determine the average employer contribution and the average level of bene-
fits for group insurance programs under the jurisdiction of the state em-
ployees insurance board. Such survey shall be conducted during each even-
numbered year but may be conducted more frequently. The survey shall be
reported to the board for its use in setting the amount of the recommended
employer contribution to the employee insurance benefit program covered
by this chapter. The board shall transmit a recommendation for the amount
of the employer contribution to the governor and the director of financial
management for inclusion in the proposed budgets submitted to the
legislature.

Sec. 10. Section 21, chapter 266, Laws of 1971 ex. sess. as last amended
by section 1, chapter 162, Laws of 1982 and by section 4, chapter 205,
Laws of 1982 and by section 16, chapter 227, Laws of 1982 and RCW 43-
.24.085 are each reenacted to read as follows:

It shall be the policy of the state of Washington that the director of li-
censing shall from time to time establish the amount of all application fees,
license fees, registration fees, examination fees, permit fees, renewal fees,
and any other fee associated with licensing or registration of professions,
occupations, or businesses, administered by the business and professions ad-
ministration in the department of licensing. In fixing said fees the director
shall, insofar as is practicable, fix the fees relating to each profession, occu-
pation, or business in such a manner that the income from each will match
the anticipated expenses to be incurred in the administration of the laws re-
lating to each such profession, occupation, or business. All such fees shall be
fixed by rule adopted by the director in accordance with the provisions of
the administrative procedure act, chapter 34.04 RCW: PROVIDED, That

(1) In no event shall the license or registration renewal fee in the fol-
lowing cases be fixed at an amount in excess of forty dollars:

(a) Auctioneer trainee;
(b) Barber;
(c) Student barber;
(d) Cosmetologist (manager-operator);
(e) Cosmetologist (operator);
(f) Cosmetologist (instructor-operator);
(g) Apprentice embalmer;
(h) Manicurist;
(i) Apprentice funeral director;
(j) Registered nurse;
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(k) Licensed practical nurse;
(I) Permit barber;
(m) Manicurist (manager-operator);
(n) Animal technician; and
(2) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount in excess of fifty dollars:
(a) Dental hygienist;
(b) Barber instructor;
(c) Barber manager instructor;
(d) Psychologist;
(c) Embalmer;
(f) Funeral director;
(g) Veterinarian;
(h) Cosmetology shop;
(i) Barber shop;
() Physician's assistant;
(k) Osteopathic physician's assistant;
(I) Certified registered nurse;
(m) Physical therapist;
(n) Manicurist shop; and
(3) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount in excess of one hundred dollars:
(a) Architect;
(b) Dentist;
(c) Engineer;
(d) Land surveyor;
(e) Midwife;
(f) Podiatrist;
(g) Chiropractor;
(h) Drugless therapeutic;
(i) Osteopathic physician;
(j) Osteopathic physician and surgeon;
(k) Physician and sur, !on;
(I) Optometrist;
(m) Dispensing optician;
(n) Landscape architect;
(o) Nursing home administrator;
(p) Hearing aid fitter;
(q) Massage operator;
(r) Massage business owner/operator;
(s) Ocularist; and
(4) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount in excess of three hundred dollars:
(a) Auctioneer;
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(b) Engineer corporation;
(c) Engineer partnership;
(d) Cosmetology school;
(e) Barber school;
(f) Debt adjuster agency;
(g) Debt adjuster branch office;
(h) Debt adjuster;
(i) Employment agency;
(j) Employment agency branch office;
(k) Collection agency;
(1) Collection agency branch office;
(m) Funeral establishment;
(n) Massage business.

Sec. 11. Section 43.38.010, chapter 8, Laws of 1965 as last amended by
section 12, chapter 30, Laws of 1982 1st ex. sess. and by section 1, chapter
41, Laws of 1982 1st ex. sess. and RCW 43.38.010 are each reenacted to
read as follows:

There is hereby created a tax advisory council to consist of twelve
members to be appointed by the governor. Members shall be chosen who
represent the major segments of the state's economy, and at least one
member shall be chosen from each congressional district of the state now or
hereafter existing. In addition, the president of the senate and the speaker
of the house of representatives shall each appoint two members, one from
each caucus of the respective house. Members shall serve without pay at the
pleasure of the governor but shall be paid travel expenses in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended
incurred in their travel to and from meetings of the council and while at-
tending all meetings of the council. Legislative members shall be reim-
bursed for travel expenses as provided in RCW 44.04.120.

The council shall not be deemed to be unlawfully constituted and a
member of the council shall not be deemed ineligible to serve on the board
soleiy by reason of the establishment of new or revised boundaries for con-
gressio...; districts. However, appointments made after the effective date of
such establishment shall be from congressional districts which are not rep-
resented on the council.

Sec. 12. Section 46.52.100, chapter 12, Laws of 1961 as last amended
by section 81, chapter 136, Laws of 1979 ex. sess. and by section 4, chapter
176, Laws of 1979 ex. sess. and RCW 46.52.100 are each reenacted to read
as follows:

Every justice of the peace, police judge, and clerk of superior court shall
keep or cause to be kept a record of every traffic complaint, traffic citation,
notice of infraction, or other legal form of traffic charge deposited with or
presented to said justice of the peace, police judge, superior court, or a
traffic violations bureau, and shall keep a record of every official action by
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said court or its traffic violations bureau in reference thereto, including but
not limited to a record of every conviction, forfeiture of bail, judgment of
acquittal, finding that a traffic infraction has been committed, dismissal of a
notice of infraction, and the amount of fine, forfeiture, or penalty resulting
from evcry said traffic complaint, citation, or notice of infraction deposited
with or presented to the justice of the peace, police judge, superior court, or
traffic violations bureau.

The Monday following the conviction, forfeiture of bail, or finding that
a traffic infraction was committed for violation of any provisions of this
chapter or other law regulating the operating of vehicles on highways, every
said magistrate of the court or clerk of the court of record in which such
conviction was had, bail was forfeited, or the finding made shall prepare and
immediately forward to the director of licensing at Olympia an abstract of
the record of said court covering the case, which abstract must be certified
by the person so required to prepare the same to be true and correct. Report
need not be made of any finding involving the illegal parking or standing of
a vehicle.

Said abstract must be made upon a form furnished by the director and
shall include the name and address of the party charged, the number, if
any, of his driver's or chauffeur's license, the registration number of the ve-
hicle involved, the nature of the offense, the date of hearing, the plea, the
judgment, whether bail forfeited, whether the determination that a traffic
infraction was committed was contested, and the amount of the fine, forfei-
ture, or penalty as the case may be.

Every court of record shall also forward a like report to the director
upon the conviction of any person of manslaughter or other felony in the
commission of which a vehicle was used.

The failure of any such judicial officer to comply with any of the re-
quirements of this section shall constitute misconduct in office and shall be
grounds for removal therefrom.

The director shall keep all abstracts received hereunder at his office in
Olympia and the same shall be open to public inspection during reasonable
business hours.

Venue in all justice courts shall be before one of the two nearest justices
of the peace in incorporated cities and towns nearest to the point the viola-
tion allegedly occurred: PROVIDED, That in counties of class A and of the
first class such cases may be tried in the county seat at the request of the
defendant.

It shall be the duty of the officer, prosecuting attorney, or city attorney
signing the charge or information in any case involving a charge of driving
under the influence of intoxicating liquor or any drug immediately to make
request to the director for an abstract of convictions and forfeitures which
the director shall furnish.
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If the driver at the time of the offense charged was without a driver's
license because of a previous suspension or revocation, the minimum man-
datory jail sentence and fine shall be ninety days in the county jail and a
two hundred dollar fine. The penalty so imposed shall not be suspended.

Sec. 13. Section 1, chapter 30, Laws of .1974 ex. sess. as last amended
by section 10, chapter 109, Laws of 1982 and by section 8, chapter 201,
Laws of 1982 and RCW 51.32.040 are each reenacted to read as follows:

No money paid or payable under this title shall, except as provided for
in RCW 74.04.530 or 74.20A.260, prior to the issuance and delivery of the
check or warrant therefor, be capable of being assigned, charged, or ever be
taken in execution or attached or garnished, nor shall the same pass, or be
paid, to any other person by operation of law, or by any form of voluntary
assignment, or power of attorney. Any such assignment or charge shall be
void, unless the transfer is to a financial institution at the request of a
worker or other beiieficiary and in accordance with RCW 51.32.045 shall be
made: PROVIDED, That if any worker suffers a permanent partial injury,
and dies from some other cause than the accident which produced such in-
jury before he or she shall have received payment of 6;, or her award for
such permanent partial injury, or if any worker suffers any other injury be-
fore he or she shall have received payment of any monthly installment cov-
ering any period of time prior to his or her death, the amount of such
permanent partial award, or of such monthly payment or both, shall be paid
to the surviving spouse, or to the child or children if there is no surviving
spouse: PROVIDED FURTHER, That, if any worker suffers an injury and
dies therefrom before he or she shall have received payment of any monthly
installment covering time loss for any period of time prior to his or her
death, the amount of such monthly payment shall be paid to the surviving
spouse, or to the child or children if there is no surviving spouse: PROVID-
ED FURTHER, That any application for compensation under the foregoing
provisos of this section shall be filed with the department or self-insuring
employer within one year of the date of death: PROVIDED FURTHER.
That if the injured worker resided in the United States as long as three
years prior to the date of injury, such payment shall not be made to any
surviving spouse or child who was at the time of the injury a nonresident of
the United States: PROVIDED FURTHER, That any worker receiving
benefits under this title who is subsequently confined in, or who subsequent-
ly becomes eligible therefor while confined in any institution under convic-
tion and sentence shall have all payments of such compensation canceled
during the period of confinement but after discharge from the institution
payment of benefits thereafter due shall be paid if such worker would, but
for the provisions of this proviso, otherwise be entitled thereto: PROVIDED
FURTHER, That if any prisoner is injured in the course of his or her em-
ployment while participating in a work or training release program author-
ized by chapter 72.65 RCW and is subject to the provisions of this title, he
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or she shall be entitled to payments under this title subject to the require-
ments of chapter 72.65 RCW unless his or her participation in such pro-
gram has been canceled, or unless he or she is returned to a state
correctional institution, as defined in RCW 72.65.010(3), as a result of re-
vocation of parole or new sentence: PROVIDED FURTHER, That if such
incarcerated worker has during such confinement period, any beneficiaries,
they shall be paid directly the monthly benefits which would have been paid
to him or her for himself or herself and his or her beneficiaries had he or
she not been so confined. Any lump sum benefits to which the worker would
otherwise be entitled but for the provisions of these provisos shall be paid on
a monthly basis to his or her beneficiaries.

Sec. 14. Section 7, chapter 31, Laws of 1079 as amended by section 5,
chapter 32, Laws of 1982 and by section 4, chapter 132, Laws of 1982 and
RCW 67.16.180 are each reenacted to read as follows:

(1) Race meets of twenty-five days or less, which run sixty percent
quarter horses and/or Appaloosa races and/or Arabian races, may retain
fourteen percent from the gross receipts of any parimutuel machine; except
that exotic races at such meets shall be permitted to retain an additional
one percent of the gross receipts of all parimutuel pools during such exotic
races with the additional retained amount used for Washington bred breed-
er awards, not to exceed twenty percent of the winner's share of the purse.
Any portion of the remainder of the one percent may be used to support the
general purse structure of the race meet, except that all such increased rev-
enue to the licensee to be used for purses will be in addition to and will not
supplant the customary purse structure between racetracks and participat-
ing horsemen. As used in this section, "exotic races" means daily doubles,
quinellas, trifectas, and exactas. Exotic races are subject to the approval of
the commission.

(2) For race meets of twenty-five days or less, which run sixty percent
quarter horses and/or Appaloosa races and/or Arabian races, the licensee
shall pay to the commission daily one percent of the gross receipts of all
parimutuel machines at each race meet. Such one percent shall be paid
daily.

Sec. 15. Section I, chapter 171, Laws of 1982 and section 6, chapter
189, Laws of 1982 and RCW 69.50.505 are each reenacted to read as
follows:

(a) The following are subject to seizure and Forfeiture:
(1) All controlled substances which have been manufactured, distribut-

ed, dispensed, or acquired in violation of this chapter;
(2) All raw materials, products, and equipment of any kind which are

used, or intended for use, in manufacturing, compounding, processing, de-
livering, importing, or exporting any controlled substance in violation of this
chapter;
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(3) All property which is used, or intended for use, as a container for
property described in paragraphs (I) or (2);

(4) All conveyances, including aircraft, vehicles, or vessels, which are
used, or intended for use, to transport, or in any manner to facilitate the
transportation, for the purpose of sale or receipt of property described in
paragraphs (I) or (2), but:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under
this section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter;

(ii) No conveyance is subject to forfeiture under this section by reason
of any act or omission established by the owner thereof to have been com-
mitted or omitted without his knowledge or consent;

(iii) A conveyance is not subject to forfeiture for a violation of RCW
69.50.401(d);

(iv) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party
neither had knowledge of nor consented to the act or omission; and

(v) When the owner of a conveyance has been arrested under this chap-
ter the conveyance may not be subject to forfeiture unless it is seized or
process is issued for its seizure within ten days of the owner's arrest;

(5) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter;

(6) All drug paraphernalia; and
(7) All moneys, negotiable instruments, securities, or other intangible

property of value furnished or intended to be furnished by any person in
exchange for a controlled substance in violation of this chapter, all proceeds
traceable to such an exchange, and all moneys, negotiable instruments, and
securities used or intended to be used to facilitate any violation of this
chapter: PROVIDED, That no property may be forfeited under this para-
graph, to the extent of the interest of an owner, by reason of any act or
omission which that owner establishes was committed or omitted without
the owner's knowledge or consent.

(b) Property subject to forfeiture under this chapter may be seized by
any board inspector or law enforcement officer of this state upon process is-
sued by any superior court having jurisdiction over the property. Seizure
without process may be made if:

(I) The seizure is incident to an arrest or a search under a search war-
rant or an inspection under an administrative inspection warrant;

(2) The property subject to seizure has been the subject of a prior judg-
ment in favor of the state in a criminal injunction or forfeiture proceeding
based upon this chapter;
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(3) A board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to health or
safety; or

(4) The board inspector or law enforcement officer has probable cause to
believe that the property was used or is intended to be used in violation of
this chapter.

(c) In the event of seizure pursuant to subsection (b), proceedings for
forfeiture shall be deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known
right or interest therein, of the seizure and intended forfeiture of the seized
property. The notice may be served by any method authorized by law or
court rule including but not limited to service by certified mail with return
receipt requested. Service by mail shall be deemed complete upon mailing
within the fifteen day period following the seizure.

(d) If no person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) or (a)(7) of this section within forty-five days of the sei-
zure, the item seized shall be deemed forfeited.

(e) If any person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) or (a)(7) of this section within forty-five days of the sei-
zure, the person or persons shall be afforded a reasonable opportunity to be
heard as to the claim or right. The hearing shall be before the chief law
enforcement officer of the seizing agency or the chief law enforcement offi-
cer's designee, except where the seizing agency is a state agency as defined
in RCW 34.12.020(4), the hearing shall be before the chief law enforce-
ment officer of the seizing agency or an administrative law judge appointed
under chapter 34.12 RCW, except that any person asserting a claim or
right may remove the matter to a court of competent jurisdiction if the ag-
gregate value of the article or articles involved is more than five hundred
dollars. A hearing before the seizing agency and any appeal therefrom shall
be under Title 34 RCW. In a court hearing between two or more claimants
to the article or articles involved, the prevailing party shall be entitled to a
judgment for costs and reasonable attorney's fees. The burden of producing
evidence shall be upon the person claiming to be the lawful owner or the
person claiming to have the lawful right to possession of items specified in
subsection (a)(4) or (a)(7) of this section. The seizing law enforcement
agency shall promptly return the article or articles to the claimant upon a
determination by the administrative law judge or court that the claimant is
the present lawful owner or is lawfully entitled to possession thereof of
items specified in subsection (a)(4) or (a)(7) of this section.
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(f) When property is forfeited under this chapter the board or seizing
law enforcement agency may:

(1) Retain it for official use or upon application by any law enforcement
agency of this state release such property to such agency for the exclusive
use of enforcing the provisions of this chapter.

(2) Sell that which is not required to be destroyed by law and which is
not harmful to the public. The proceeds and all moneys forfeited under this
title shall be used for payment of all proper expenses of the investigation
leading to the seizure, including any money delivered to the subject of the
investigation by the law enforcement agency, and of the proceedings for
forfeiture and sale, including expenses of seizure, maintenance of custody,
advertising, actual costs of the prosecuting or city attorney, and court costs.
Fifty percent of the money remaining after payment of such expenses shall
be deposited in the criminal justice training account established under
RCW 43.101.210 which shall be appropriated by law to the Washington
state criminal justice training commission and fifty percent shall be deposit-
ed in the general fund of the state, county, and/or city of the seizing law
enforcement agency;

(3) Request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with
law; or

(4) Forward it to the Bureau for disposition.
(g) Controlled substances listed in Schedule 1, 11, II1, IV, and V that are

possessed, transferred, sold, or offered for sale in violation of this chapter
are contraband and shall be seized and summarily forfeited to the state.
Controlled substances listed in Schedule 1, 11, 1I1, IV, and V, which are
seized or come into the possession of the board, the owners of which are
unknown, are contraband and shall be summarily forfeited to the board.

(h) Species of plants from which controlled substances in Schedules I
and 11 may be derived which have been planted or cultivated in violation of
this chapter, or of which the owners or cultivators are unknown, or which
are wild growths, may be seized and summarily forfeited to the board.

(i) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon
which the species of plants are growing or being stored to produce an ap-
propriate registration or proof that he is the holder thereof constitutes au-
thority for the seizure and forfeiture of the plants.

Sec. 16. Section 33, chapter 255, Laws of 1927 as last amended by sec-
tion 3, chapter 27, Laws of 1982 and by section 1, chapter 222, Laws of
1982 and RCW 79.01.132 are each reenacted to read as follows:

When any timber, fallen timber, stone, gravel, or other valuable materi-
al on state lands is sold separate from the land, it may be sold as a lump
sum sale or as a scale sale: PROVIDED, That upon the request of the pur-
chaser, any lump sum sale over five thousand dollars appraised value shall
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be on the installment plan. Lump sum sales under five thousand dollars ap-
praised value shall be paid for in cash. The initial deposits required in RCW
79.01.204, not to exceed twenty-five percent of the actual or projected pur-
chase price, but in the case of lump sum sales over five thousand dollars not
less than five thousand dollars, shall be made on the day of the sale. The
purchaser shall notify the department of natural resources before any tim-
ber is cut and before removal or processing of any valuable materials on the
sale area, at which time the department of natural resources may require, in
the amount determined by the department, advance payment for the re-
moval, processing, and/or cutting of timber or other valuable materials, or
bank letters of credit, payment bonds, or assignments of savings accounts
acceptable to the department as adequate security. The amount of such ad-
vance payments and/or security shall at all times equal or exceed the value
of timber cut and other valuable materials processed or removed until paid
for. The initial deposit shall be maintained until all contract obligations of
the purchaser are satisfied: PROVIDED HOWEVER, That all or a portion
.of said initial deposit may be applied as the final payment for said materials
in' th event the department of natural resources determines that adequate
securit"- xists for the performance or fulfillment of any remaining obliga-
tions of the purchaser under the sale contract.

In all cases where timber, fallen timber, stone, gravel, or other valuable
material is sold separate from the land, the same shall revert to the state if
not removed from the land within the period specified in the sale contract.
Said specified period shall not exceed five years from the date of the pur-
chase thereof: PROVIDED, That the specified periods in the sale contract
for stone, sand, fill material, or building stone shall not exceed twenty years:
PROVIDED FURTHER, That in all cases where, in the judgment of the
department of natural resources, the purchaser is acting in good faith and
endeavoring to remove such materials, the department of natural resources
may extend the time for the removal thereof for any period not exceeding
twenty years from the date of purchase for the stone, sand, fill material or
building stone or for a total of ten years beyond the normal termination
date specified in the original sale contract for all other material, upon pay-
ment to the state of a sum to be fixed by the department of natural re-
sources, based on the estimated loss of income per acre to the state resulting
from the granting of the extension but in no event less than fifty dollars per
extension, plus interest on the unpaid portion of the contract. The interest
rate shall be fixed, from time to time, by rule adopted by the board of nat-
ural resources and shall not be less than six percent per annum. The appli-
cable rate of interest as fixed at the date of sale and the maximum extension
payment shall be set forth in the contract. The method for calculating the
unpaid portion of the contract upon which such interest shall be paid by the
purchaser shall be set forth in the contract. The department of natural re-
sources shall pay into the state treasury all sums received for such extension
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and the same shall be credited to the fund to which was credited the origi-
nal purchase price of the material so sold: AND PROVIDED FURTHER,
That any sale of timber, fallen timber, stone, gravel, sand, fill material, or
building stone of an appraised value of one thousand dollars or less may be
sold directly to the applicant for cash at full appraised value without notice
or advertising.

The provisions of this section apply unless otherwise provided by statute.
Sec. 17. Section 46, chapter 255, Laws of 1927 as last amended by sec-

tion 1, chapter 27, Laws of 1982 and by section 156, chapter 21, Laws of
1982 1st ex. sess. and RCW 79.01.184 are each reenacted to read as
follows:

When the department of natural resources shall have decided to sell any
state lands or valuable mterials thereon, or with the consent of the board
of regents of the University of Washington, or by legislative directive, shall
have decided to sell any lot, block, tract, or tracts of university lands, or the
timber, fallen timber, stone, gravel, or other valuable material thereon it
shall be the duty of the department to forthwith fix the date, place, and
time of sale, and no sale shall be had on any day which is a legal holiday.

The department shall give notice of the sale by advertisement published
once a week for four weeks next before the time it shall name in said notice,
in at least one newspaper published and of general circulation in the county
in which the whole, or any part of any lot, block, or tract of land to be sold,
or the material upon which is to be sold is situated, and by causing a copy
of said notice to be posted in a conspicuous place in the department's
Olympia office and the area headquarters administering such sale and in the
office of the county auditor of such county, which notice shall specify the
place and time of sale, the appraised value thereof, and describe with par-
ticularity each parcel of land to be sold, or from which valuable materials
are to be sold, and in case of material sales the estimated volume thereof,
and specify that the terms of sale will be posted in the area headquarters
and the department's Olympia office: PROVIDED, That any sale of timber,
fallen timber, stone, gravel, sand, fill material, or building stone of an ap-
praised value of one thousand dollars or less may be sold directly to the ap-
plicant for cash at the full appraised value without notice or advertising.

NEW SECTION. Sec. 12. Section 17 of this act shall take effect on
July 1, 1983.

Sec. 19. Section 84.52.052, chapter 15, Laws of 1961 as last amended
by section 19, chapter 123, Laws of 1982 and by section 7, chapter 175,
Laws of 1982 and by section 17, chapter 22, Laws of 1982 Ist ex. sess. and
RCW 84.52.052 are each reenacted to read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and
RCW 84.52.043 shall not prevent the levy of additional taxes by any taxing
district except school districts in which a larger levy is necessary in order to
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prevent the impairment of the obligation of contracts. Any county, metro-
politan park district, park and recreation service area, park and recreation
district, sewer district, water district, solid waste disposal district, public
hospital district, road district, rural county library district, island library
district, intercounty rural library district, fire protection district, cemetery
district, city, or town may levy taxes at a rate in excess of the rate specified
in RCW 84.52.050 through 84.52.056 and RCW 84.52.043, or RCW 84-
.55.010 through 84.55.050, when authorized so to do by the electors of such
county, metropolitan park district, park and recreation service area, park
and recreation district, sewer district, water district, solid waste disposal
district, public hospital district, road district, rural county library district,
island library district, intercounty rural library district, fire protection dis-
trict, cemetery district, city, town, or cultural arts, stadium and convention
district in the manner set forth in Article VII, section 2(a) of the Constitu-
tion of this state, as amended by Amendment 64 and as thereafter amend-
ed, at a special or general election to be held in the year in which the levy is
made.

A special election may be called and the time therefor fixed by the
county legislative authority, or council, board of commissioners, or other
governing body of any metropolitan park district, park and recreation serv-
ice area, park and recreation district, sewer district, water district, solid
waste disposal district, public hospital district, road district, rural county li-
brary district, island library district, intercounty rural library district, fire
protection district, cemetery district, city, town, or cultural arts, stadium
and convention district, by giving notice thereof by publication in the man-
ner provided by law for giving notices of general elections, at which special
election the proposition authorizing such excess levy shall be submitted in
such form as to enable the voters favoring the proposition to vote "yes" and
those opposed thereto to vote "no".

NEW SECTION. Sec. 20. Section 1, chapter 175, Laws of 1969 ex.
sess., section 1, chapter 258, Laws of 1981, section 1, chapter 47, Laws of
1982 1st ex. sess. and RCW 9.41.025 are each repealed, effective July 1,
1984.

NEW SECTION. Sec. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 22. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions. Sectiops I through 16 and
19 of this act shall take effect immediately.
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EXPLANATORY NOTE

Various state statutes have been amended or repealed by two or more acts of the
legislature, each act enacted without reference to the other. The purpose of this act is to
give effect to these enactments by reenacting or repealing the statutory sections involved
in those cases in which there is no substantive conflict between the acts. This act and
explanatory material are pursuant to RCW 1.08.025.

Scction 1. RCW 18.71.030 was amended twice during the 1982 regular session of
the legislature, each without reference to the other.

(1) 1982 c 51 § I added a new subsection (II) dealing with the administration of
nondental anesthesia.

(2) 1982 c 195 § 3 added a new subsection (3) dealing witl, the administration of
oral medication to students.

Section 2. RCW 18.92.021 was amended twice during the 1982 iegular and first
extraordinary sessions of the legislature, each without reference to the other.

(1) 1982 c 134 § I amended subsection (5) to modify the qualifications of the offi-
cers of the state veterinary board of governors, and added a new subsection (6) to es-
tablish a quorum requirement for the board.

(2) 1982 Ist exs. c 30 § 5 amended subsection (2) to preserve the eligibility of
board members following the establishment of new congressional boundaries,

Section 3. RCW 19.91.010 was amended twice during the 1982 regular and first
extraordinary sessions of the legislature, each without reference to the other.

(1) 1982 c 182 § 34 added a new subsection (12) defining 'master license system.'
(2) 1982 Ist ex.s. c 16 § I made extensive amendments to subsections (8), (9), and

(10)(a) containing definitions of 'basic cost of cigarettes," "cost to the wholesaler," and
.cost to the retailer."

Section 4. RCW 19.91.140 was amended twice during the 1982 regular and first
extraordinary sessions of the legislature, each without reference to the other.

(1) 1982 c 182 § 36 amended the first and third sentences of the section to place the
cigarette wholesaler license under the state master license system under chapter 19.02
RCW.

(2) 1982 Ist ex.s. c 16 § 2 increased the cigarette whcresaler license fee from three
hundred to six hundred fifty dollars, and the fee for each additional place of business
from twenty-five to one hundred fifteen dollars.

Section 5. RCW 19.91.150 was amended twice during the 1982 regular and first
extraordinary sessions of the legislature, each without reference to the other.

(I) 1982 c 182 § 37 extensively amended the section to make the cigarette retailer
license application and renewal process consistent with the state master license system
under chapter 19.02 RCW.

(2) 1982 Ist ex.s. c 16 § 3 increased the cigarette retailer license fee from five to ten
dollars.

Section 6. RCW 23A.32.050 was amended twice during the 1982 regular session of
the legislature, each without reference to the other.

(1) 1982 c 35 § 42 added new subsections (9), (10), (I1), and (12) to require addi-
tional information of a foreign corporation submitting an application for a certificate of
authority to transact business in this state. In addition, the material following these
subsections was amended to modify the manner in which the application is to be
submitted.

(2) 1982 c 45 § 3 added a new subsection (10), which is renumbered (14) by this
act, requiring foreign agricultural cooperative associations to file evidence of compliance
with marketing contract requirements under RCW 24.32.210.

Section 7. RCW 28A.59.180 was amended twice during the 1982 regular session of
the legislature, each without reference to the other.

(I) 1982 c 158 § 6 amended subsection (6) to add ", in addition to the minimum
requirements imposed by Title 28A RCW, as now or hereafter amended.'.

(2) 1982 c 191 § II amended subsection (10) to modify performance bonds that
may be required of officers and employees of first class school districts.

Section 8. RCW 34.08.020 was amended twice during the 1981 and 1982 rcgu .'r
sessions of the legislature, the latter without reference to the former.
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(1) 1981 c 299 § 18 added a new subscction (7) requiring the Washington State
Register to publish juvenile disposition standards and security guidelines under RCW
13.40.030.

(2) 1982 c 6 § 6 added a new subsection (1)(b) requiring the Washington State
Register to publish a small business economic impact statement, if required by RCW
19.85.030, preceding the text of rules proposed to be adopted by state agencies.

Section 9. RCW 41.05.050 was amended twice during the 1981 regular and 1982
first extraordinary sessions, the latter without reference to the former.

(1) 1981 c 344 § 6 deleted a proviso in subsection (2) which read "... nothing herein
shall be a limitation on employees employed under chapter 47.64 RCW...."

(2) 1982 Ist ex.s. c 34 § 2 amended subsection (3), modifying the frequency and
scope of the survey of contribution and benefit levels for group insurance programs un-
der the state employees insurance board.

Section 10. RCW 43.24.085 was amended three times during the 1982 regular ses-
sion of the legislature, each without reference to the others.

(I) 1982 c 162 § I added permit barber, manicurist (manager-operator), and ani-
mal technician to the list of occupational licenses in subsection (I). In subsection (2),
sanitarian, proprietary school agent, and specialized and advance registered nurse were
deleted, while certified registered nurse, physical therapist, and manicurist shop were
added. In subsection (3), massage operator, massage business owner/operator, and
ocularist were added and physical therapist was deleted. In subsection (4), proprietary
school was deleted and funeral establishment and massage business were added. In each
subsection, the minimum license or registration renewal fee was eliminated and the
maximum fee was increased. In addition, punctuation throughout the section was re-
vised and subparagraphs were lettered.

(2) 1982 c 205 § 4 added auctioneer trainee to the list in subsection (I) and added
auctioneer to the list in subsection (4).

(3) 1982 c 227 § 16 deleted charitable organization and professional solicitor from
the list in subsection (I) and deleted professional fund raiser from the list in subsection
(4).

Section 11. RCW 43.38.010 was amended twice during the 1982 first extraordinary
session of the legislature, each without reference to the other.

(1) 1982 1st ex.s. c 30 § 12 added the second paragraph of the section to preserve
the eligibility of the members of the tax advisory council following the establishment of
new congressional boundaries.

(2) 1982 1st ex.s. c 41 § I amended the first paragraph of the section to reduce from
fifteen to twelve the number of members appointed by the governor, added four legisla-
tive members to the council, and provided for reimbursement of their travel expenses.

Section 12. RCW 46.52.100 was amended twice during the 1979 extraordinary ses-
sion of the legislature, each without reference to the other.

(I) 1979 ex.s. c 136 § 81 extensively amended the section to reflect the decriminali-
zation of traffic offenses.

(2) 1979 ex.s. c 176 § 4 deleted the adjective 'narcotic' from the reference to drugs
to the eighth paragraph of the section and deleted a subsequent paragraph prescribing
penalties for a second conviction for operating a vehicle while under the influence of al-
cohol or drugs. The penalties are now found in RCW 46.61.515.

Section 13. RCW 51.32.040 was amended twice during the 1982 regular session of
the legislature, each without reference to the other.

(I) 1982 c 109 § 10 amended the second sentence of the section to add , unless the
transfer is to a financial institution at the request of a worker or other beneficiary and
in accordance with RCW 51.32,045 shall be made."

(2) 1982 c 201 § 8 added the reference to RCW 74.04.530 in the first sentence of
the section.

Section 14. RCW 67.16.180 was amended twice during the 1982 regular session f
the legislature, each without reference to the other.

(I) 1982 c 32 § 5 amended subsection (I) to add all material following the first
semicolon in the subsection.

(2) 1982 c 132 § 4 added "and/or Arabian races' in both subsections (I) and (2) of
the section.

Section 15. RCW 69.50.505 was amended twice during the 1982 regular session of
the legislature, each without reference to the other.
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(1) 1982 c 171 § 1 amended the RCW 69.50.401 subsection reference in subsection
(a)(4)(iii), added new subsections at (a)(4)(v) and (a)(7), and extensively amended
subsection (f)(2) to modify the allocation of the proceeds from property and money
forfeited under the section.

(2) 1982 c 189 § 6 also amended the RCW 69.50.401 subsection reference in sub-
section (a)(4)(iii) and amended the second sentence in subsection (e) to designate the
law enforcement officer charged with conducting the administrative hearings under
subsection (e).

Section 16. RCW 79.01.132 was amended twice during the 1982 regular session of
the legislature, each without reference to the other.

(I) 1982 c 27 § 3 amended the first paragraph of the section to add 'bank letters of
credit," to the list of security that may be required by the department of natural re-
sources for contracts under the section. In addition, the maximum appraised value of
unadvertised sales under the section was increased from five hundred to one thousand
dollars.

(2) 1982 c 222 § I I added as a third paragraph of the section the statement "The
provisions of this section apply unless otherwise provided by statute.*

Section 17. RCW 79.01.184 was amended twice during the 1982 regular and first
extraordinary sessions of the legislature, each without reference to the other.

(I) 1982 c 27 § I deleted references to posting notices of public sales in district
headquarters of the department of natural resources, and substituted the area head-
quarters of the department. In addition, the maximum appraised value of unadvertised
sales under the section was increased from five hundred to one thousand dollars.

(2) 1982 Ist exs. c 21 § 156, which takes effect July 1, 1983, substituted "state
lands" for "public lands" in the first sentence of the section.

Section 19. RCW 84.52.052 was amended three times during the 1982 regular and
first extraordinary sessions of the legislature, each without reference to the others.

(1) 1982 c 123 § 19 added 'island library district" in three places in the section to
the list of political subdivisions authorized to levy taxes under the section.

(2) 1982 c 175 § 7 added "solid waste disposal district" in three places in the sec-
tion to the list of political subdivisions authorized to levy taxes under the section.

(3) 1982 Ist ex.s. c 22 § 17 added "cultural arts, stadium and convention district" in
two places in the section to the list of political subdivisions authorized to levy taxes un-
der the section.

Section 20. RCW 9.41.025 was amended by 1982 c 47 § I without cognizance of its
repeal by 1981 c 137 § 38 and by 1982 c 10 § 17, both effective July 1, 1984.

Passed the Senate January 18, 1983.
Passed the House January 28, 1983.
Approved by the Governor February 3, 1983.
Filed in Office of Secretary of State February 3, 1983.

CHAPTER 3
[Engrossed Senate Bill No. 3037]

OBSOLETE STATUTORY REFERENCES CORRECTED

AN ACT Relating to obsolete statutory references in the Revised Code of Washington;
amending section 2, chapter 126, Laws of 1913 and RCW 2.32.200; amending sectiuj 5,
chapter 126, Laws of 1913 as last amended by section 1, chapter 261, Laws of 1975 Ist
ex. sess. and RCW 2.32.240; amending section 103, chapter 299, Laws of 1961 and RCW
3.58.040; amending section 5, page 300, Laws of 1877 as amended by section 1228, Code
of 1881 and RCW 4.24.050; amending section 6, page 300, Laws of 1877 as amended by
section 1229, Code of 1881 and RCW 4.24.060; amending section 351, page 91, Laws of
1869 as last amended by section I, chapter 193, Laws of 1981 and RCW 6.04.100;
amending section 16, chapter 172, Laws of 1935 as amended by section 12, chapter 124,
Laws of 1961 and RCW 9.41.160; amending section 4, page 99, Laws of 1890 and RCW
9.45.230; amending section 18, chapter 133, Laws of 1955 and RCW 9.95.190; amending
section 1046, Code of 1881 as amended by section I, chapter 10, Laws of 1957 and RCW
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10.40.070; amending section 11.36.010, chapter 145, Laws of 1965 and RCW 11.36.010;
amending section 14, chapter 155, Laws of 1979 and RCW 13.04.300; amending section
6, chapter 160, Laws of 1913 as last amended by section 40, chapter 155, Laws of 1979
and RCW 13.34.070; amending section 7, chapter 150, Laws of 1955 and RCW 14.20-
.070; amending section 9, chapter 150, Laws of 1955 and RCW 14.20.090; amending sec-
tion 1, chapter 83, Laws of 1961 and RCW 15.14.010; amending section 15.32.100,
chapter 1I, Laws of 1961 as amended by section 3, chapter 58, Laws of 1963 and RCW
15.32.100; amending section 15.60.080, chapter 11, Laws of 1961 and RCW 15.60.080;
amending section 2, chapter 160, Laws of 1957 as amended by section 14, chapter 154,
Laws of 1979 and RCW 16.36.095; amending section 14, chapter 149, Laws of 1955 as
last amended by section 18, chapter 21, Laws of 1982 and RCW 18.22.215; amending
section 20, chapter 216, Laws of 1961 and RCW 19.86.920; amending section 2, chapter
186, Laws of 1923 and RCW 22.28.020; amending section 6, chapter 312, Laws of 1959
and RCW 24.36.060; amending section 9, chapter 312, Laws of 1959 and RCW 24.36-
.090; amending section 7, chapter 215, Laws of 1971 ex. sess. as amended by section 5,
chapter 92, Laws of 1974 ex. sess. and RCW 28A.02.240; amending section 2, chapter 46,
Laws of 1973 as last amended by section 3, chapter 158, Laws of 1982 and RCW 28A-
.41.130; amending section 28A.44.045, chapter 223, Laws of 1969 ex. sess. and RCW
28A.44.045; amending section 28A.44.095, chapter 223, Laws of 1969 ex. sess. and RCW
28A.44.095; amending section 28A.57.020, chapter 223, Laws of 1969 ex. sess. as last
arr.,nded by section 78, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.57.020;
amending secticn 28A.57.120, chapter 223, Laws of 1969 ex. sess. and RCW 28A.57.120;
amending section 28A.57.324, chapter 223, Laws of 1969 ex. sess. as amended by section
6, chapter 43, Laws of 1975 and RCW 28A.57.324; amending section 10, chapter 131,
Laws of 1969 as amended by section 7, chapter 183, Laws of 1979 ex. sess. and RCW
28A.57.435; amending section 28A.58.230, chapter 223, Laws of 1969 ex. sess. as amend-
ed by section 9, chapter 130, Laws of 1969 and RCW 28A.58.230; amending section 1,
chapter 341, Laws of 1977 ex. sess. and RCW 28A.97.010; amending section I, chapter
129, Laws of 1973 and RCW 28B.50.095; amending section 28B.50.240, chapter 223,
Laws of 1969 ex. sess. as last amended by section 1, chapter 285, Laws of 1971 cx. sess.
and RCW 28C.04.230; amending section 29.13.021, chapter 9, Laws of 1965 as amended
by section 10, chapter 126, Laws of 1979 ex. sess. and RCW 29.13.021; amending section
29.21.085, chapter 9, Laws of 1965 as amended by section 88, chapter 176, Laws of 1969
ex. sess. and RCW 29.21.085; amending section 29.27.010, chapter 9, Laws of 1965 and
RCW 29.27.010; amending section 29.68.120, chapter 9, Laws of 1965 as amended by
section 7, chapter 36, Laws of 1973 2nd ex. sess. and RCW 29.68.120; amending section
30.12.190, chapter 33, Laws of 1955 and RCW 30.12.190; amending section 2, chapter
53, Laws of 1973 Ist ex. sess. and RCW 30.42.020; amending section I, chapter 124,
Laws of 1959 and RCW 30.99.010; amending section 10, chapter 124, Laws of 1959 and
RCW 30.99.100; amending section 3, chapter 162, Laws of 1963 and RCW 31.24.030;
amending section 15, chapter 162, Laws of 1963 and RCW 31.24.150; amending section
32.12.020, chapter 13, Laws of 1955 as last amended by section 28, chapter 192, Laws of
1981 and RCW 32.12.020; amending section 35.13.280, chapter 7, Laws of 1965 and
RCW 35.13.280; amending section 35.20.900, chapter 7, Laws of 1965 as amended by
section 5, chapter 33, Laws of 1975 and RCW 35.20.900; amending section 35.39.050,
chapter 7, Laws of 1965 and RCW 35.39.050; amending section 35.92.100, chapter 7,
Laws of 1965 as last amended by section 48, chapter 56, Laws of 1970 ex. sess. and RCW
35.92.100; amending section 35A.20.150, chapter 119, Laws of 1967 ex. sess. and RCW
35A.20.150; amending section 35A.21.161, chapter 119, Laws of 1967 ex. sess. and RCW
35A.21.161; amending section 35A.27.010, chapter 119, Laws of 1967 cx. sess. and RCW
35A.27.010; amending section 35A.28.010, chapter 119, Laws of 1967 ex. sess. and RCW
35A.28.010; amending section 35A.37.010, chapter 119, Laws of 1967 ex. sess. and RCW
35A.37.010; amending section 35A.40.040, chapter 119, Laws of 1967 cx. sess. and RCW
35A.40.040; amending section 35A.40.050, chapter 119, Laws of 1967 ex. sess. and RCW
35A.40.050; amending section 35A.40.200, chapter 119, Laws of 1967 ex. sess. and RCW
35A.40.200; am,;nding section 35A.41.020, chapter 119, Laws of 1967 ex. sess. and RCW
35A.41.020; amending section 35A.42.050, chapter 119, Laws of 1967 ex. sess. and RCW
35A.42.050; amending section 35A.47.020, chapter 119, Laws of 1967 cx. sess. and RCW
35A.47.020; amending section 35A.47.030, chapter 119, Laws of 1967 ex. sess. and RCW
35A.47.030; amending section 35A.58.030, chapter 119, Laws of 1967 ex. sess. as amend-
cd by section 9, chapter 251, Laws of 1971 cx. sess. and RCW 35A.58.030; amending
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section 35A.69.010, chapter 119, Laws of 1967 ex. sess. and RCW 35A.69.010; amending
section 35A.79.010, chapter 119, Laws of 1967 ex. sess. as amended by section 3, chapter
30, Laws of 1979 ex. sess. and RCW 35A.79.010; amending section 35A.81.010, chapter
119, Laws of 1967 ex. sess. and F.CW 35A.81.010; amending section 35A.82.010, chapter
119, Laws of 1967 ex. sess. and RCW 35A.82.010; amending section 35A.88.030, chapter
119, Laws of 1967 ex. sess. and RCW 35A.88.030; amending section 9, chapter 94, Laws
of 1969 and RCW 36.26.090; amending section 36.32.240, chapter 4, Laws of 1963 as last
amended by section 1, chapter 52, Laws of 1974 ex. sess. and RCW 36.32.240; amending
section 36.64.060, chapter 4, Laws of 1963 and RCW 36.64.060; amending section 36.67-
.030, chapter 4, Laws of 1963 and RCW 36.67.030; amending section 36.69.200, chapter
4, Laws of 1963 and RCW 36.69.200; amending section 36.77.070, chapter 4, Laws of
1963 and RCW 36.77.070; amending section 18, chapter 72, Laws of 1967 as amended by
section 8, chapter 96, Laws of 1971 ex. sess. and RCW 36.94.180; amending section 7,
chapter 233, Laws of 1963 and RCW 40.06.070; amending section 8, chapter 246, Laws
of 1957 and RCW 40.14.080; amending section 10, chapter 102, Laws of 1971 ex. sess.
and RCW 40.14.180; amending section 1, chapter 78, Laws of 1949 and RCW 41.04.040;
amending section 2, chapter 78, Laws of 1949 and RCW 41.04.050; amending section 7,
chapter 237, Laws of 1969 ex. sess. and RCW 41.04.220; amending section 1, chapter 73,
Laws of 1975 Ist ex. sess. and RCW 41.04.235; amending section I, chapter 39, Laws of
1970 ex. sess. as last amended by sec!'on 2, chapter 125, Laws of 1979 and RCW 41.05-
.010; amending section 2, chapter 136, Laws of 1977 ex. sess. as last amended by section
I, chapter 34, Laws of 1982 Ist ex. sess. and RCW 41.05.025; amending section 1, chap-
ter 71, Laws of 1959 and RCW 41.20.160; amending section 9, chapter 207, Laws of
1939 as amended by section 2, chapter 211, Laws of 1969 ex. sess. and RCW 41.28.080;
amending section 7, chapter 151, Laws of 1972 ex. sess. as amended by section 10, chap-
ter 190, Laws of 1973 1st ex. sess. and RCW 41.40.193; amending section 27, chapter
274, Laws of 1947 as last amended by section 9, chapter 271, Laws of 1971 ex. sess. and
RCW 41.40.260; amending section 5, chapter 195, Laws of 1974 ex. sess. as amended by
section 97, chapter 169, Laws of 1977 ex. sess. and RCW 41.40.515; amending section Ii,
chapter 105, Laws of 1975-'76 2nd ex. sess. as amended by section 8, chapter 294, Laws
of 1981 and RCW 41.50.090; amending section 2, chapter 108, Laws of 1967 ex. sess. and
RCW 41.56.020; amending section II, chapter 215, Laws of 1969 ex. sess. as last amend-
ed by section 18, chapter 87, Laws of 1980 and RCW 41.56.420; amending section 3,
chapter 145, Laws of 1972 ex. s-,ss, and RCW 43.08.135; amending section 43.19.015,
chapter 8, Laws of 1965 as amended by section 2, chapter 115, Laws of 1981 and RCW
43.19.015; amending section I, chapter 104, Laws of 1967 ex. sess. and RCW 43.19.1901,
amending section 8, chapter 242, Laws of 1967 and RCW 43.27A.080; amending section
43.30.090, chapter 8, Laws of 1965 and RCW 43.30.090; amending section 2, chapter 63,
Laws of 1970 ex. sess. as amended by section 1, chapter 69, Laws of 1980 and RCW 43-
.43.610; amending section 14, chapter 152, Laws of 1972 ex. sess. and RCW 43.43.765;
amending section 6, chapter 120, Laws of 1967 as amended by section 5, chapter 55,
Laws of 1969 ex. sess. and RCW 43.51.675; amending section 46.08.180, chapter 12,
Laws of 1961 as amended by section 7, chapter 120, Laws of 1967 and RCW 43.51.680;
amending section 15, chapter 115, Laws of 1975-'76 2nd ex. sess. and RCW 43.60A.905;
amending section 43.85.190, chapter 8, Laws of 1965 as amended by section 21, chapter
193, Laws of 1969 ex. sess. and RCW 43.85.190; amending section 12, chapter 5, Laws of
1965 and RCW 43.99.120; amending section 6, chapter 219, Laws of 1973 1st ex. sess.
and RCW 43.105.041; amending section 1, chapter 129, Laws of 1974 ex. sess. and RCW
43.105.080; amending section 4, chapter 156, Laws of 1965 as amended by section 115,
chapter 158, Laws of 1979 and RCW 46.01.040; amending section II, chapter 200, Laws
of 1973 Ist ex. sess. as amended by section 144, chapter 158, Laws of 1979 and RCW
46.16.605; amending section 2, chapter 112, Laws of 1969 and RCW 46.37.540; amend-
ing section 62, chapter 145, Laws of 1967 ex. sess. and RCW 46.44.038; amending section
I, chapter 63, Laws of 1975 Ist ex. sess. and RCW 46.44.150; amending section 46.68-
.030, chapter 12, Laws of 1961 as last amended by section 9, chapter 342, Laws of 1981
and RCW 46.68.030; amending section 46.70.090, chapter 12, Laws of 1961 is last
amended by section 4, chapter 152, Laws of 1981 and RCW 46.70.090; amending section
52, chapter 54, Laws of 1975 Ist ex. sess. and RCW 46.90.335; amending section 1,
chapter 78, Laws of 1977 ex. sess. and RCW 47.12.063; amending section 47.52.080,
chapter 13, Laws of 1961 and RCW 47.52.080; amending section 47.56.220, chapter 13,
Laws of 1961 as last amended by section 19, chapter 212, Laws of 1979 ex. sess. and
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RCW 47.56.220; amending section 47.56.270, chapter 13, Laws of 1961 and RCW 47-
.56.270; amending section 1, chapter 50, Laws of 1965 and RCW 47.56.271; amending
section 6, chapter 197, Laws of 1963 and RCW 47.56.705; amending section 7, chapter
197, Laws of 1963 and RCW 47.56.706; amending section 47.60.115, chapter 13, Laws of
1961 and RCW 47.60.115; amending section 47.60.150, chapter 13, Laws of 1961 as
amended by section 5, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.150; amending
section 47.60.290, chapter 13, Laws of 1961 as amended by section 6, chapter 24, Laws of
1972 ex. sess. and RCW 47.60.290; amending section 47.60.310, chapter 13, Laws of
1961 as amended by section 1, chapter 29, Laws of 1977 and RCW 47.60.310; amending

section 21, chapter 7, Laws of 1961 ex. sess. and RCW 47.60.380; amending section 5,
chapter 9, Laws of 1961 ex. sess. as last amended by section 7, chapter 24, Laws of 1972
ex. sess. and RCW 47.60.440; amending section I, chapter 166, Laws of 1977 ex. s"ss.
and RCW 47.60.650; amending section 14, chapter 165, Laws of 1947 and RCW 47.68-
.140; amending section 7, chapter 252, Laws of 1945 as amended by section 16, chapter
165, Laws of 1947 and RCW 47.68.160; amending section 2, chapter 207, Laws of 1967
and RCW 47.68.233; amending section 3, chapter 207, Laws of 1967 and RCW 47.68-
.236; amending section 24, chapter 165, Laws of 1947 and RCW 47.68.240; amending
section 33, chapter 165, Laws of 1947 and RCW 47.68.330; amending section 4, chapter
263, Laws of 1961 and RCW 47.68.360; amending section .10.30, chapter 79, Laws of
1947 and RCW 48.10.300; amending section .11.14, chapter 79, Laws of 1947 as amend-
ed by section 2, chapter 225, Laws of 1959 and RCW 48.11.140; amending section 5,
chapter 104, Laws of 1969 as last amended by section 2, chapter 157, Laws of 1979 and
RCW 48.18A.050; amending section 31, chapter 70, Laws of 1965 and RCW 48.21A.050;
amending section .25.10, chapter 79, Laws of 1947 and RCW 48.25.100; amending sec-
tion .25.11, chapter 79, Laws of 1947 and RCW 48.25.110; amending section 10, chapter
199, Laws of 1979 ex. sess. and RCW 48.30.157; amending section .32.37, chapter 79,
Laws of 1947 and RCW 48.36.370; amending section 3, chapter 51, Laws of 1973 and
RCW 49.12.123; amending section 8, chapter 294, Laws of 1959 as amended by section
117, chapter 81, Laws of 1971 and RCW 49.46.080; amending section 12, chapter 265,
Laws of 1951 and RCW 50.20.115; amending section 51.32.060, chapter 23, Laws of
1961 as last amended by section 44, chapter 350, Laws of 1977 ex. sess. and RCW 51-
.32.060; amending section I, chapter 176, Laws of 1953 as amended by section 2, chapter
101, Laws of 1972 ex. sess. and RCW 52.12.110; amending section I, chapter 29, Laws of
1925 as last amended by section 57, chapter 195, Laws of 1973 Ist ex. sess. and RCW
53.36.070; amending section 18, chapter 114, Laws of 1929 as last amended by section 73,
chapter 195, Laws of 1973 Ist ex. sess. and RCW 57.20.100; amending section 2, chapter
263, Laws of 1957 as last amended by section 17, chapter 5, Laws of 1981 Ist ex. sess.
and RCW 66.24.410; amending section 30, chapter 62, Laws of 1933 ex. sess. as last
amended by section 2, chapter 26, Laws of 1982 Ist ex. sess. and RCW 66.28.040;
amending section 43, chapter 247, Laws of 1943 and RCW 68.20.020; amending section
10, chapter 121, Laws of 1967 ex. sess. and RCW 69.07.100; amending section 2, chapter
190, Laws of IQ'13 as amended by section 2, chapter 46, Laws of 1945 and RCW 70.12-
.040; amending section 15, chapter 277, Laws of 1971 ex. sess. and RCW 70.33.010;
amending section 16, chapter 277, Laws of 1971 ex. sess. as amended by section 2, chap-
ter 213, Laws of 1973 Ist ex. sess. and RCW 70.33.020; amending section 17, chapter
277, Laws of 1971 ex. sess. as amended by section 3, chapter 213, Laws of 1973 1st ex.
sess. and RCW 70.33.030; amending section 9, chapter 32, Laws of 1951 as amended by
section 2, chapter 86, Laws of 1972 ex. sess. and RCW 70.79.090; amending section I.
chapter 38, Laws of 1977 ex. sess. and RCW 70.94.041; amending section 31, chapter
238, Laws of 1967 as last amended by section I, chapter 59, Laws of 1974 ex. sess. and
RCW 70.94.181; amending section 40, chapter 238, Laws of 1967 and RCW 70.94.232;
amending section 4, chapter 41, Laws of 1971 ex. sess. and RCW 70.104.040; amending
section 8, chapter 142, Laws of 1973 Ist ex. sess. as last amended by section 4, chapter
145, Laws of 1974 ex. sess. and RCW 71.05.030; amending section 71.12.590, chapter 25,
Laws of 1959 and RCW 71.12.590; amending section 3, chapter 110, Laws of 1967 ex.
sess. and RCW 71.20.030; amending section 4, chapter I10, Laws of 1967 ex. sess. as
amended by section 3, chapter 71, Laws of 1974 ex. sess. and RCW 71.20.040; amending
section 16, chapter 110, Laws or 1967 ex. sess. as last amended by section 5, chapter 155,
Laws of 1980 and RCW 71.20.110; amending section 72.01.260, chapter 28, Laws of
1959 as amended by section 156, chapter 141, Laws of 1979 and RCW 72.01.260;
amending section 8, chapter 122, Laws of 1967 ex. sess. as last amended by section 97,
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chapter 136, Laws of 1981 and RCW 72.15.060; amending section 6, chapter 287, Laws
of 1959 as amended by section 293, chapter 141, Laws of 1979 and RCW 72.70.060;
amending section 4, chapter 298, Laws of 1957 and RCW 72.99.100; amending section 6,
chapter 298, Laws of 1957 as amended by section 37, chapter 278, Laws of 1975 1st ex.
sess. and RCW 72.99.120; amending section 3, chapter 51, Laws of 1973 Ist ex. sess. as
amended by section 2, chapter 137, Laws of 1980 and RCW 74.08.550; amending section
4, chapter 51, Laws of 1973 1st ex. sess. and RCW 74.08.560; amending section 24,
chapter 228, Laws of 1963 and RCW 74.12.280; amending section 1, chapter 172, Laws
of 1967 as amended by section 70, chapter 80, Laws of 1977 cx. sess. and RCW 74.15-
.010; amending section 1, chapter 253, Laws of 1969 ex. sess. as amended by section 1,
chapter 141, Laws of 1979 ex. sess. and RCW 75.24.100; amending section 1, chapter
100, Laws of 1963 as amended by section 1, chapter 49, Laws of 1971 ex. sess. and RCW
76.01.060; amending section 1, chapter 47, Laws of 1969 cx. sess. and RCW 76.12.072;
amending section 77.16.020, chapter 36, Laws of 1955 as last amended by section 3,
chapter 310, Laws of 1981 and RCW 77.16.020; amending section 4, chapter 45, Laws of
1899 and RCW 78.08.075; amending section 5, chapter 45, Laws of 1899 and RCW 78-
.08.080; amending section 12, chapter 45, Laws of 1899 and RCW 78.08.115; amending
section 3, chapter 56, Laws of 1965 and RCW 79.01.618; amending section 1, chapter
184, Laws of 1955 and RCW 79.08.170; amending section 2, chapter 85, Laws of 1923
and RCW 79.28.050; amending section 6, chapter 178, Laws of 1961 and RCW 79.64-
.060; amending section 7, chapter 178, Laws of 1961 and RCW 79.64.070; amending sec-
tion 2, chapter 310, Laws of 1974 ex. sess. as last amended by section 13, chapter 371,
Laws of 1977 ex. sess. and RCW 80.50.175; amending section 81.24.050, chapter 14,
Laws of 1961 and RCW 81.24.050; amending section 81.40.030, chapter 14, Laws of
1961 and RCW 81.40.030; amending section 81.44.050, chapter 14, Laws of 1961 and
RCW 81.44.050; amending section 81.44.060, chapter 14, Laws of 1961 and RCW 81-
.44.060; amending section 81.53.220, chapter 14, Laws of 1961 and RCW 81.53.220;
amending section 48, chapter 26, Laws of 1967 ex. sess. as last amended by section 50,
chapter 209, Laws of 1979 ex. sess. and RCW 82.03.190; amending section 82.04.290,
chapter 15, Laws of 1961 as last amended by section 8, chapter 281, Laws of 1971 ex.
sess. and RCW 82.04.290; amending section 82.04.300, chapter 15, Laws of 1961 as last
amended by section 4, chapter 196, Laws of 1979 ex. sess. and RCW 82.04.300; amending
section 82.08.170, chapter 15, Laws of 1961 and RCW 82.08.170; amending section 2,
chapter 296, Laws of 1971 ex. sess. as last amended by section 1, chapter 163, Laws of
1980 and RCW 82.14.045; amending section 7, chapter 157, Laws of 1972 cx. scss. as
amended by section 1, chapter 22, Laws of 1975 1st ex. sess. and RCW 82.24.260;
amending section 82.26.100, chapter 15, Laws of 1961 and RCW 82.26.100; amending
section 82.32.010, chapter 15, Laws of 1961 as amended by section 12, chapter 148, Laws
of 1981 and RCW 82.32.010; amending section 82.32.020, chapter 15, Laws of 1961 and
RCW 82.32.020; amending section 82.32.070, chapter 15, Laws of 1961 as amended by
section 2, chapter 89, Laws of 1967 ex. sess. and RCW 82.32.070; amending section 82-
.32.300, chapter 15, Laws of 1961 as amended by section 90, chapter 278, Laws of 1975
Ist ex. scss. and RCW 82.32.300; amending section 2, chapter 22, Laws of 1963 ex. sess.
as last amended by section 225, chapter 158, Laws of 1979 and RCW 82.37.020; amend-
ing section 10, chapter 294, Laws of 1971 ex. scss. and RCW 84.33.100; amending section
16, chapter 294, Laws of 1971 ex. sess. and RCW 84.33.160; amending sect..n 17, chap-
ter 294, Laws of 1971 ex. sess. and RCW 84.33.170; amending section 2, chapter 87,
Laws of 1970 ex. sess. as amended by section 2, chapter 212, Laws of 1973 Ist x. sess.
and RCW 84.34.020; amending section 1, chapter 249, Laws of 1963 and RCW 84.40-
.03 1; amending section 2, chapter 249, Laws of 1963 and RCW 84.40.032; amending sec-
tion 30, chapter 176, Laws of 1913 as last amended by section 9, chapter 46, Laws of
1923 and RCW 85.08.410; amending section 2, chapter 125, Laws of 1975 1st ex. sess.
and RCW 88.16.180; decodifying RCW 11.20.021, 1'..28.113, 43.59.100, 43.59.110, 43-
.59.120, 51.44.034, 69.32.010, 69.32.030, 69.32.060, 69.32.096, 69.32.900, 69.32.910, 69-
.32.920, 69.32.930, 69.32.940, 69.32.950, and 69.32.960; repealing section 228, chapter
249, Laws of 1909 and RCW 9.47.130; repealing section 4, chapter 9, Laws of 1975-'76
2nd ex. scss. and RCW 9A.32.900; repealing section 5, chapter 9, Laws of 1975-'76 2nd
ex. sess. and RCW 9A.32.901; repealing section 50, chapter 63, Laws of 1969 and RCW
15.49.910; repealing section 39, chapter 22, Laws of 1967 ex. sess. and RCW 15,54.920;
repealing section 1, chapter 107, Laws of 1981 and RCW 28B.10.205; repealing section
29.13.015, chapter 9, Laws of 1965 and RCW 29.13.015; repealing section 10, chapter
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284, Laws of 1969 ex. sess. and RCW 43.27A.075; repealing section 43.30.140, chapter 8,
Laws of 1965 and RCW 43.30.140; repealing section 1, chapter 267, Laws of 1975 Ist ex.
sess. and RCW 47.20.660; repealing section 3, chapter 267, Laws of 1975 Ist ex. sess. and
RCW 47.20.664; repealing section 23, chapter 3, Laws of 1963 ex. scss., section 17, chap-
ter 195, Laws of 1971 ex. sess. and RCW 47.60.045; repealing section 6, chapter 90, Laws
of 1961 and RCW 68.08.290; and repealing section 82.04.420, chapter 15, Laws of 1961
and RCW 82.04.420.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 126, Laws of 1913 and RCW 2.32.200 are
each amended to read as follows:

It shall be the duty of each official reporter appointed under RCW
2.32.180 through ((2.32320)) 2.32.310 to attend every term of the superior
court in the county or judicial district for which he is appointed, at such
times as the judge presiding may direct; and upon the trial of any cause in
any court, if either party to the suit or action, or his attorney, request the
services of the official reporter, the presiding judge shall grant such request,
or upon his own motion such presiding judge may order a full report of the
testimony, exceptions taken, and 1 other oral proceedings; in which case
the official reporter shall cause accurate shorthand notes of the oral testi-
mony, exceptions taken, and other oral proceedings had, to be taken, except
when the judge and attorneys dispense with his services with respect to any
portion of the proceedings therein, which notes shall be filed in the office of
the clerk of the superior court where such trial is had.

EXPLANATORY NOTE: RCW 2.32.320 was repealed by 1959 c 263 § 14. The refer-
ence in this section has been amended to refer to the section numerically preceding the re-
pealed section.

Sec. 2. Section 5, chapter 126, Laws of 1913 as last amended by section
1, chapter 261, Laws of 1975 ist ex. sess. and RCW 2.32.240 are each
amended to read as follows:

(1) When a record has been taken in any cause as provided in RCW
2.32.180 through ((232.3-20)) 2.32.310, if the court, or either party to the
suit or action, or his attorney, request a transcript, the official reporter and
clerk of the court shall make, or cause to be made, with reasonable dili-
gence, full and accurate transcript of the testimony and other proceedings,
which shall, when certified to as hereinafter provided, be filed with the clerk
of the court where such trial is had for the use of the court or parties to the
action. The fees of the reporter and clerk of the court for making such
transcript shall be fixed in accordance with costs as allowed in cost bills in
civil cases by the supreme court of the state of Washington, and when such
transcript is ordered by any party to any suit or action, said fee shall be
paid forthwith by the party ordering the same, and in all cases where a
transcript is made as provided for under the provisions of RCW 2.32.180
through ((232.3-20)) 2.32.310 the cost thereof shall be taxable as costs in
the case, and shall be so taxed as other costs in the case are taxed: PRO-
VIDED, That when, from and after December 20, 1973, a party has been
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judicially determined to have a constitutional right to a transcript and to be
unable by reason of poverty to pay for such transcript, the court may order
said transcript to be made by the official reporter, which transcript fee
therefor shall be paid by the state upon submission of appropriate vouchers
to the clerk of the supreme court.

EXPLANATORY NOTE: RCW 2.32.320 was repealed by 1959 c 263 § 14. The refer-
ence in this section has been amended to refer to the section numerically preceding the re-
pealed section.

Sec. 3. Section 103, chapter 299, Laws of 1961 and RCW 3.58.040 are
each amended to read as follows:

Justices of the peace, justices of the peace pro tempore, court commis-
sioners and justice court employees shall receive their reasonable traveling
expenses when engaged in the business of the court as provided ((by-ReW
36.17.030 a ,now o, ,,ra,, ae.,ded)) in chapt,,r 42.24 RCW.

EXPLANATORY NOTE: RCW 36.17.030 was repealed by 1974 ex.s. c 24 § 1. The ref-
erence to this section has been amended to refer to chapter 42.24 RCW which governs pay-
ment of travel expenses to officers and employees of municipal corporations and political
subdivisions of the state. The phrase "as now or hereafter amended' is not needed because of
the enactment of RCW 1.12.028 and has therefore been deleted.

Sec. 4. Section 5, page 300, Laws of 1877 as amended by section 1228,
Code of 1881 and RCW 4.24.050 are each amended to read as follows:

Persons engaged in driving lumber upon any waters or streams of this
state, may kindle fires when necessary for the purposes in which they are
engaged, but shall be bound to use the utmost caution to prevent the same
from spreading and doing damage; and if they fail so to do, they shall be
subject to all liabilities and penalties of RCW 4.24.040, 4.24.050, and 4.24-
.060, ((9.40.060, 9.40.070, a,,d 9.40.080,)) in the same manner as if the
privilege granted by this section had not been allowed.

EXPLANATORY NOTE: RCW 9.40.060, 9.40.070, and 9.40.080 were repealed by 1975
1st ex.s. c 260 § 9A.92.010. The references to these sections have been deleted.

Sec. 5. Section 6, page 300, Laws of 1877 as amended by section 1229,
Code of 1881 and RCW 4.24.060 are each amended to read as follows:

The common law right to an action for damages done by fires, is not
taken away or diminished by RCW 4.24.040, 4.24.050, and 4.24.060,
((9.40.060, 9.40.?07, ,,d 9.48.080,)) but it may be pursued((, -notwit
stnding tire fines o, p 11 tc bet fuo 1 in RCW 9.40.070 and 9.40.0606));
but any person availing himself of the provisions of RCW 4.24.040, shall be
barred of his action at common law for the damage so sued for, and no ac-
tion shall be brought at common law for kindling fires in the manner de-
scrihed in RCW 4.24.050; but if any such fires shall spread and do damage,
the person who kindled the same and any person present and concerned in
driving such lumber, by whose act or neglect such fire is suffered to spread
and do damage shall be liable in an action on the case for the amount of
damages thereby sustained.
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EXPLANATORY NOTE: RCW 9.40.060, 9.40.070, and 9.40.080 were repealed by 1975
1st ex.s. c 260 § 9A.92.010. The references to these secticns have been deleted.

Sec. 6. Section 351, page 91, Laws of 1869 as last amended by section
1, chapter 193, Laws of 1981 and RCW 6.04.100 are each amended to read
as follows:

When the writ of execution is against the property of the judgment
debtor, the sheriff shall serve on the debtor, in the same manner as service
of a summons in a civil action, a copy of the writ, together with copies of
RCW 6.12.010, 6.12.045, 6.12.050, ((6.12.O60,)) 6.16.020, and 6.16.090,
each as now existing or hereafter amended, and shall execute the writ as
follows:

(1) If property has been attached, he shall indorse on the execution, and
pay to the clerk forthwith the amount of the proceeds of sales of perishable
property or debts due the defendant received by him, sufficient to satisfy the
judgment.

(2) If the judgment is not then satisfied, and property has been attached
and remains in his custody, he shall sell the same, or sufficient thereof to
satisfy the judgment.

(3) If then any portion of the judgment remains unsatisfied, or if no
property has been attached or the same has been discharged, he shall levy
on the property of the judgment debtor, sufficient to satisfy the judgment.

(4) Property shall be levied on in like manner and with like effect as
similar property is attached.

(5) Until a levy, personal property shall not be affected by the execu-
tion. When property has been sold or debts received by the sheriff on exe-
cution, he shall pay the proceeds thereof, or sufficient to satisfy the
judgment, as commanded in the writ.(6) When property has been attached and it is probable that such prop-
erty will not be sufficient to satisfy the judgment, the execution may be lev-
ied on other property of the judgment debtor without delay. If after
satisfying the judgment any property, or the proceeds thereof, remain in the
custody of the sheriff, he shall deliver the same to the judgment debtor.

EXPLANATORY NOTE: RCW 6.12.060 was repealed by 1981 c 329 § 22. The refer-
ence to this section has been amended to refer to a later enactment, RCW 6.12.045, which
contains the substance of the repealed section.

Sec. 7. Section 16, chapter 172, Laws of 1935 as amended by section 12,
chapter 124, Laws of 1961 and RCW 9.41.160 are each amended to read as
follows:

Any violation of any provision of RCW 9.41.010 through 9.41.150, as
amended, other than those violations specified in RCW ((9.4-.020)) 9.41-
.025 and 9.41.040, shall be a misdemeanor and punishable accordingly.

EXPLANATORY NOTE: RCW 9.41.020 was repealed by 1969 ex.s. c 175 § 2. The ref-
erence in this section has been amended to refer to a later enactment, RCW 9.41.025, which
contains the substance of the repealed section.

1361

Ch. 3



WASHINGTON LAWS, 1983

Sec. 8. Section 4, page 99, Laws of 1890 and RCW 9.45.230 are each
amended to read as follows:

Any person violating any of the provisions of RCW ((9.45.260
through)) 9.45.210 or 9.45.220 shall be deemed guilty of a felony, and upon
conviction thereof, shall be fined in any sum not less than fifty nor more
than one thousand dollars, or by imprisonment in the penitentiary for not
less than one year nor more than five years, or by both such fine and
imprisonment.

EXPLANATORY NOTE: RCW 9.45.200 was repealed by 1975 1st ex.s. c 260 § 9A.92-
.010. The reference in this section has been amended to refer to the section numerically fol-
lowing the repealed section.

NEW SECTION. Sec. 9. Section 228, chapter 249, Laws of 1909 and
RCW 9.47.130 are each repealed.

EXPLANATORY NOTE: RCW 9.47.130 is an obsolete section of law recommended for
repeal. The substantive provisions to which it refers were repealed by 1971 ex.s. c 280 § 23.

Sec. 10. Section 18, chapter 133, Laws of 1955 and RCW 9.95.190 are
each amended to read as follows:

The provisions of RCW 9.95.010 ((to 9.95.180)) through 9.95.170, in-
clusive, as enacted by chapter 114, Laws of 1935, insofar as applicable,
shall apply to all convicted persons serving time in the state penitentiary or
reformatory on June 12, 1935, to the end that at all times the same provi-
sions relating to sentences, imprisonments, and paroles of prisoners shall
apply to all inmates thereof.

Similarly the provisions of said sections, as amended by chapter 92,
Laws of 1947, insofar as applicable, shall apply to all convicted persons
serving time in the state penitentiary or reformatory on June 11, 1947, to
the end that at all times the same provisions relating to sentences, impris-
onments and paroles of prisoners shall apply to all inmates thereof.

EXPLANATORY NOTE: RCW 9.95.180 was repealed by 1959 c 28 § 72.98.040. The
reference in this section has been amended to refer to the section numerically preceding the
repealed section.

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) Section 4, chapter 9, Laws of 1975-'76 2nd ex. sess. and RCW 9A-
.32.900; and

(2) Section 5, chapter 9, Laws of 1975-'76 2nd ex. sess. and RCW
9A.32.901.

EXPLANATORY NOTE: RCW 9A.32.900 and 9A.32.901 are obsolete sections of law
recommended for repeal. The substantive provisions to which they refer were repealed by 1981
c 138 § 24.

Sec. 12. Section 1046, Code of 1881 as amended by section 1, chapter
10, Laws of 1957 and RCW 10.40.070 are each amended to read as follows:
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The motion to set aside the indictment can be made by the defendant on
one or more of the following grounds, and must be sustained((:)):

(1) ((W...h " . ....nv it in, not in- ne "a. tru b- i ll, andt . _. the :_oJ enen Sig... _ _ne

by, the. F,.,,,.. of.. the gr-and J I.. is ...... RC-% ... .. . . 5 -1
(2) W hen__ t hn_ no ... . ... prse d _ d .... kc 'i__ tled"_ll as .. .prsc ib d -

ReW 10.28.200,
(-3))) When any person, other than the grand jurors, was present before

the grand jury when the question was taken upon the finding of the indict-
ment, or when any person, other than the grand jurors, was present before
the grand jury during the investigation of the charge, except as required or
permitted by law((.));

(((4 -Tha-t)) )Jf the grand jury were not selected, drawn, summoned,
impaneled, or sworn as prescribed by law.

EXPLANATORY NOTE: RCW 10.28.150 and 10.28.200 were repealed by 1971 ex.s. c
67 § 20. The references to these sections have been deleted.

NEW SECTION. Sec. 13. RCW 11.20.021 and 11.28.111 are each
hereby decodified.

EXPLANATORY NOTE: RCW 11.20.021 and 11.28.111 are cross-reference sections to
RCW 83.36.040 which was repealed by 1981 2nd ex.s. c 7 § 82.100.160.

Sec. 14. Section 11.36.010, chapter 145, Law., of 1965 and RCW II-
.36.010 are each amended to read as follows:

The following persons are not qualified to act as personal representa-
tives: Corporations, minors, persons of unsound mind, or who have been
convicted of any felony or of a misdemeanor involving moral turpitude:
PROVIDED, That trust companies regularly organized under the laws of
this state and national banks when authorized so to do may act as the per-
sonal representative of decedents' or incompetents' estates upon petition of
any person having a right to such appointment and may act as executors or
guardians when so appointed by will. But no trust company or national
bank shall be entitled to qualify as such executor or guardian under any will
hereafter drawn by it, or its agents or employees, and no salaried attorney
of any such company shall be allowed any attorney fee for probating any
such will, or in relation to the administration or settlement of any such es-
tate, and no part of any attorney fee shall inure, directly or indirectly, to the
benefit of any trust company or national bank. And when any person to
whom letters testamentary or of administration have been issued becomes
disqualified to act because of becoming of unsound mind, or being convicted
of any crime or misdemeanor involving moral turpitude, the court having
jurisdiction shall revoke his or her letters. A nonresident may be appointed
to act as personal representative if he shall appoint an agent, who is a resi-
dent of the county where such estate is being probated, or, who is an attor-
ney of record of the estate, upon whom service of all papers may be made;
such appointment to be made in writing and filed by the clerk with other
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papers of such estate; and, unless bond has been waived as provided by
RCW ((l-.2,.200)) 11.28.185, such nonresident personal representative
shall file a bond to be approved by the court.

EXPLANATORY NOTE: RCW 11.28.200 was repealed by 1974 ex.s. c 117 § 55. The
reference to this section has been amended to refer to a later enactment, RCW 11.28.185,
which governs when personal representatives are required to furnish bonds or other security.

Sec. 15. Section 14, chapter 155, Laws of 1979 and RCW 13.04.300 are
each amended to read as follows:

Nothing in chapter 13.04, 13.06, ((1330, 13.32)) 13.32A, 13.34, or 13-
.40 RCW may be construed to prevent a juvenile from being found both
dependent and an offender if there exists a factual basis for such a finding.

EXPLANATORY NOTE: Chapters 13.30 and 13.32 RCW were repealed by 1979 c 155
§ 86. The reference to these chapters has been amended to refer to a later enactment, chapter
13.32A RCW, which contains the substance of the repealed chapters.

Sec. 16. Section 6, chapter 160, Laws of 1913 as last amended by sec-
tion 40, chapter 155, Laws of 1979 and RCW 13.34.070 are each amended
to read as follows:

(1) Upon the filing of the petition, the clerk of the court shall issue a
summons, one directed to the child, if the child is twelve or more years of
age, and another to the parents, guardian, or custodian, and such other
persons as appear to the court to be proper or necessary parties to the pro-
ceedings, requiring them to appear personally before the court at the time
fixed to hear the petition. Where the custodian is summoned, the parent or
guardian or both shall also be served with a summons. The hearing on the
petition shall be set for a time no later than forty-five days after the filing
of the petition and shall be held at such time, unless for good cause the
hearing is continued to a later time at the request of either party.

(2) A copy of the petition shall be attached to each summons.
(3) The summons shall advise the parties of the right to counsel.
(4) The judge may endorse upon the summons an order directing any

parent, guardian, or custodian having the custody or control of the child to
bring the child to the hearing.

(5) If it appears from affidavit or sworn statement presented to the
judge that there is probable cause for the issuance of a warrant of arrest or
that the child needs to be taken into custody pursuant to RCW 13.34.050,
the judge may endorse upon the summons an order that an officer serving
the summons shall at once take the child into custody and take him to the
place of shelter designated by the court.

(6) If the person summoned as provided in this section is subject to an
order of the court pursuant to subsection (4) or (5) of this section, and if
the person fails to abide by the order, he may be proceeded against as for
contempt of court. The order endorsed upon the summons shall conspicu-
ously display the following legend:
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NOTICE:
VIOLATION OF THIS ORDER
IS SUBJECT TO PROCEEDING
FOR CONTEMPT OF COURT

PURSUANT TO RCW ((13.04.070 [R,-' f13.34.0?61)) 13.34.070.
(7) If a party to be served with a summons can be found within the

state, the summons shall be served upon the party personally at least five
court days before the fact-finding hearing, or such time as set by the court.
If the party is within the state and cannot be personally served, but the
party's address is known or can with reasonable diligence be ascertained,
the summons may be served upon the party by mailing a copy thereof by
certified mail at least ten court days before the hearing, or such time as set
by the court. If a party other than the child is without the state but can be
found or the address is known, or can with reasonable diligence be ascer-
tained, service of the summons may be made either by delivering a copy
thereof to the party personally or by mailing a copy thereof to the party by
certified mail at least ten court days before the fact-finding hearing, or such
time as set by the court.

(8) Service of summons may be made under the direction of the court
by any person eighteen years of age or older who is not a party to the pro-
ceedings or by any law enforcement officer, probation counselor, or depart-
ment of social and health services social worker.

(9) In any proceeding brought under this chapter where the court knows
or has reason to know that the child involved is a member of an Indian
tribe, notice of the pendency of the proceeding shall also be sent by regis-
tered mail, return receipt requested, to the child's tribe. If the identity or
location of the tribe cannot be determined, such notice shall be transmitted
to the secretary of the interior of the United States.

EXPLANATORY NOTE: RCW 13.04.070 was recodified as RCW 13.34.070 by 1977
ex.s. c 291 § 50. The reference in this section has been amended to reflect this change.

Sec. 17. Section 7, chapter 150, Laws of 1955 and RCW 14.20.070 are
each amended to read as follows:

Before issuing an aircraft dealer license, the director shall require the
applicant to file with said director a surety bond in the amount of four
thousand dollars running to the state, and executed by a surety company
authorized to do business in the state. Such bond shall be approved by the
attorney general as to form and conditioned that the dealer shall conduct
his business in conformity with the provisions of this chapter, RCW ((--4-
.04-.256)) 47.68.250, and 82.48.100. Any person who shall have suffered any
loss or damage by reason of any act by a dealer which constitutes ground
for refusal, suspension, or revocation of license under RCWV 14.20.090 shall
have an action against such aircraft dealer and the surety upon such bond.
Successive recoveries against said bond shall be permitted but the aggregate
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liability of the surety to all persons shall in no event exceed the amount of
the bond.

EXPLANATORY NOTE: RCW 14.04.250 was recodified as RCW 47.68.250 by 1977
ex.s. c 151 § 79. The reference in this section has been amended to reflect this change.

Sec. 18. Section 9, chapter 150, Laws of 1955 and RCW 14.20.090 are
each amended to read as follows:

The director shall refuse to issue an aircraft dealer's license or shall
suspend or revoke an aircraft dealer's license whenever he has reasonable
grounds to believe that such dealer has:

(1) Forged or altered any federal certificate, permit, rating or license,
relating to ownership and airworthiness of an aircraft;

(2) Sold or disposed of an aircraft which he knows or has reason to
know has been stolen or appropriated without the consent of the owner;

(3) Wilfully misrepresented any material fact in the application for an
aircraft dealer's license, aircraft dealer's certificate, or registration
certificate;

(4) Wilfully withheld or caused to be withheld from a purchaser of air-
craft any document referred to in subsection (1) hereof if applicable, or an
affidavit to the effect that there are no liens, mortgages or encumbrances of
any type on the aircraft other than noted thereon, if such document or affi-
davit has been requested by the purchaser;

(5) Suffered or permitted the cancellation of his bond or the exhaustion
of the penalty thereof;

(6) Used an aircraft dealer's certificate for any purpose other than those
permitted by this chapter, RCW ((14.04.25O)) 47.68.250, and 82.48.100.

EXPLANATORY NOTE: RCW 14.04.250 was recodified as RCW 47.68.250 by 1977
ex.s. c 151 § 79. The reference in this section has been amended to reflect this change.

Sec. 19. Section 1, chapter 83, Laws of 1961 and RCW 15.14.010 are
each amended to read as follows:

For the purpose of this chapter:
(I) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or his duly ap-

pointed representative.
(3) "Person" means a natural person, individual, or firm, partnership,

corporation, company, society and association and every officer, agent or
employee thereof. This term shall import either the singular or plural, as the
case may be.

(4) "Plant pests" means, but is not limited to, any living stage of any
insects, mites, nematodes, slugs, snails, protozoa, or other invertebrate ani-
mals, bacteria, fungi, other parasitic plants or reproductive parts thereof,
viruses or any organisms similar to or allied with any of the foregoing, or
any infectious substance, which can directly or indirectly injure or cause
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disease or damage to any plant or parts thereof, or any processed, manu-
factured, or other produc's of plants.

(5) "Plant propagating stock" hereinafter referred to as "planting stock"
includes any propagating materials used for the production or processing of
horticultural, floricultural, viticultural or olericultural plants for the purpose
of being sold, offered for sale or exposed for sale for planting or reproduc-
tion purposes: PROVIDED, That it shall not include agricultural and vege-
table seeds as defined in RCW ((15.48.010, (2) and (3))) 15.49.050 and
15.49.060.

(6) "Certified plant stock" means the progeny of foundation, registered
or certified plant stock if designated foundation and plant propagating ma-
terials that are so handled as to maintain satisfactory genetic identity and
purity and have met certification standards required by this chapter and
have been approved and certified by the director.

(7) "Foundation planting stock" means plant stock propagating materi-
als that are increased from breeder or designated plant stock and are so
handled as to most nearly maintain specific genetic identity and purity.
Foundation plant stock, established by designation shall be that plant stock
so designated by the director.

(8) "Breeder planting stock" means plant propagating materials directly
controlled by the originating or in certain cases the sponsoring plant breeder
or institution, which may include the department and which provides the
source of the foundation plant stock.

(9) "Registered planting stock" means the progeny of foundation or
registered planting stock or plant propagating material that is so handled as
to maintain satisfactory genetic identity and purity and that has been ap-
proved and certified by the director. This class of planting stock shall be of
a quality suitable for the production of certified planting stock.

EXPLANATORY NOTE: RCW 15.48.010 was repealed by 1969 c 63 § 54. The refcr-
ence to this section has been amended to refer to later enactments, RCW 15.49.050 and 15-
.49.060, which contain the substance of the repealed section.

Sec. 20. Section 15.32.100, chapter II, Laws of 1961 as amended by
section 3, chapter 58, Laws of 1963 and RCW 15.32.100 are each amended
to read as follows:

Every person who sells, offers or exposes for sale, barters, or exchanges
any milk or milk product as defined ((in RW 15.36.010, or ,, patin,,,al
uls and rgulatio, w h my b. substtutedu .cfoI)) by rule under

chapter 15.36 RCW must have a milk vendor's license to do so: PROVID-
ED, That such license shall not include retail stores or restaurants which
purchase milk prepackaged or bottled elsewhere for sale at retail or estab-
lishments which sell milk only for consumption in such establishment. Such
license, issued by the director on application and payment of a fee of two
dollars, shall contain the license number, and name, residence and place of
business, if any, of the licensee. It shall be nontransferable, shall expire
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June 30th subsequent to issue, and may be revoked by the director, upon
reasonable notice to the licensee, for any violation of or failure to comply
with any provision of this chapter or any rule or regulation, or order of the
department, or any officer or inspector thereof.

EXPLANATORY NOTE: RCW 15.36.010 was repealed by 1969 cx.s. c 102 § 7. The
reference to this section has been amended to refer to rules adopted under the same chapter.
This change is consistent with the preservation of the repealed section as a rule by 1969 ex.s. c
102 § 2.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(1) Section 50, chapter 63, Laws of 1969 and RCW 15.49.910; and
(2) Section 39, chapter 22, Laws of 1967 ex. sess. and RCW 15.54.920.
EXPLANATORY NOTE: Both sections recommended for repeal here are obsolete

'grandfather' provisions which contain references to various RCW sections which were being
simultaneously repealed.

Sec. 22. Section 15.60.080, chapter 11, Laws of 1961 and RCW 15.60-
.080 are each amended to read as follows:

Every apiary in which diseased bees are found, or in which bees are kept
in hives wherein the combs or frames are immovable, or which are so con-
structed as to impede or hinder inspection, is declared a public nuisance,
and such apiaries, bees and equipment shall be held by the person in whose
possession they may be and shall not be moved from the place where they
may be, except upon the written permission or upon the specific direction of
the director. The inspector shall affix a warning tag or notice to such nui-
sance and give notice of such violation in the manner provided in RCW 15-
.60.040. If the person so notified refuses or fails within the time specified in
such notice to commence and proceed by due diligence to comply therewith,
such apiary, bees, appliances and equipment may be seized by the director.
The prosecuting attorney of the county in which such nuisance is found, on
the complaint of the director, shall maintain in the name of the state a civil
action to abate and prevent such nuisance; and upon judgment and order of
the court, such nuisance shall be condemned and destroyed in the manner
directed by the court, or released upon such conditions as the court in its
discretion may impose to insure that the nuisance will be abated. If the
owner fails to comply with the order of the court within the time specified
therein, the court may order disposal of the apiary, bees, appliances and
equipment under such terms and conditions as the court may prescribe.

The cost incurred by the state in abating such nuisance may be assessed
against the owner of the apiary and paid into the court for return to the
apiary fund of the department ((as provdd i RW 69.28.1 )).

EXPLANATORY NOTE: RCW 69.28.160 was repealed by 1961 c 60 § 3. The reference
to this section has been deleted. The ;eference to RCW 69.28.160 was apparently incorrect
since no 'apiary fund" is mentioned in the section.
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Sec. 23. Section 2, chapter 160, Laws of 1957 as amended by section 14,
chapter 154, Laws of 1979 and RCW 16.36.095 are each amended to read
as follows:

The director of agriculture may condemn for slaughter any bovine ani-
mals which are infected with a highly contagious or communicable disease,
other than tuberculosis and brucellosis, and pay indemnity therefor in ac-
cordance with the provisions of RCW ((16.40.080)) 16.40.060: PROVID-
ED, That the director shall first ascertain that the best interests of the
livestock industry and general public will be served thereby.

EXPLANATORY NOTE: RCW 16.40.080 was one of several sections recodified as part
of RCW 16.40.060. The recodified sections had originally been enacted as one section. The
reference in this section has been amended to refer to the combined section.

Sec. 24. Section 14, chapter 149, Laws of 1955 as last amended by sec-
tion 18, chapter 21, Laws of 1982 and RCW 18.22.215 are each amended
to read as follows:

If any person engages in the practice of podiatry without possessing a
valid license so to do, or if a person violates the provisions of RCW ((+8-
.22-1-40)) 18.22.151, the attorney general, any prosecuting attorney, the di-
rector, or any citizen of the same county may maintain an action in the
name of the state to enjoin such person from engaging in the practice of
podiatry. The injunction shall not relieve from criminal prosecution, but the
remedy by injunction shall be in addition to the liability of such offender to
criminal prosecution and to license suspension or revocation.

EXPLANATORY NOTE: RCW 18.22.140 was repealed by 1982 c 21 § 21. The refer-
L .ce to this section has been amended to refer to a later enactment, RCW 18.22.151, which
contaln,: the substance of the repealed section.

Sec. 25. Section 20, chapter 216, Laws of 1961 and RCW 19.86.920 are
each amended to read as follows:

The legislature hereby declares that the purpose of this act is to com-
plement the body of federal law governing restraints of trade, unfair com-
petition and unfair, deceptive, and fraudulent acts or practices in order to
protect the public and foster fair and honest competition. It is the intent of
the legislature that, in construing this act, the courts be guided by the in-
terpretation given by the federal courts to the various federal statutes deal-
ing with the same or similar matters and that in deciding whether conduct
restrains or monopolizes trade or commerce or may substantially lessen
competition, determination of the relevant market or effective area of com-
petition shall not be limited by the boundaries of the state of Washington.
To this end this act shall be liberally construed that its beneficial purposes
may be served.

It is, however, the intent of the legislature that this act shall not be
construed to prohibit acts or practices which are reasonable in relation to
the development and preservation of business or which are not injurious to
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the public interest((, nt sal this ac t ,.be cont...d eu by imp.al
tire Fair Trad A c..tai.....ed_ i, capt 19.89 RCW)).

EXPLANATORY NOTE: Chapter 19.89 RCW containing the Fair Trade Act was re-
pealed by 1975 c 55 § 1. The reference to this chapter has been deleted.

Sec. 26. Section 2, chapter 186, Laws of 1923 and RCW 22.28.020 are
each amended to read as follows:

Whenever any safe deposit company shall take or receive as bailee for
hire and for safekeeping or storage any jewelry, plate, money, specie, bul-
lion, stocks, bonds, mortgages, securities, or valuable paper of any kind, or
other valuable personal property, and shall have issued a receipt therefor, it
shall be deemed to be a warehouseman as to such property and the provi-
sions of ((the a11 bf-ni w.i.. u... receipts ,.ct, saime ei.,I ,.1,,apt, 22.04
RE-W)) Article 7 of the Uniform Commercial Code, Title 62A RCW, shall
apply to such deposit, or to the proceeds thereof, to the same extent and
with the same effect, and be enforceable in the same manner as is now pro-
vided with reference to warehousemen in said act.

EXPLANATORY NOTE: Chapter 22.04 RCW was repealed by 1965 ex.s. c 157 § 10-
102. The reference to this chapter has been amended to refer to a later enactment, Article 7 of
the Uniform Commercial Code, Title 62A RCW, which covers the subject matter of the re-
pealed chapter.

Sec. 27. Section 6, chapter 312, Laws of 1959 and RCW 24.36.060 are
each amended to read as follows:

No association is subject in any manner to the terms of chapter ((2-1-
.04)) 21.20 RCW and all associations may issue their membership certifi-
cates or stock or other securities as provided in this division without the
necessity of any permit from the director of licenses.

EXPLANATORY NOTE: Chapter 21.04 RCW was repealed by 1959 c 282 § 68. The
reference to this chapter has been amended to refer to a later enactment, chapter 21.20 RCW,
which covers the subject matter of the repealed chapter.

Sec. 28. Section 9, chapter 312, Laws of 1959 and RCW 24.36.090 are
each amended to read as follows:

Any two or more associations may be merged into one such constituent
association or consolidated into a new association. Such merger or consoli-
dation shall be made in the manner prescribed by chapter ((2-340)) 23A.20
RCW for domestic corporations.

EXPLANATORY NOTE: Chapter 23.40 RCW was recodified as chapter 23.01 RCW
which was repealed by 1965 c 53 § 166. The reference to this chapter has been amended to
refer to a later enactment of laws governing the merger or consolidation of domestic corpora-
tions, chapter 23A.20 RCW, which covers the subject matter of the relevant portions of the
repealed chapter.

Sec. 29. Section 7, chapter 215, Laws of 1971 ex. sess. as amended by
section 5, chapter 92, Laws of 1974 ex. sess. and RCW 28A.02.240 are
each amended to read as follows:
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The state board of education shall promulgate rules and regulations for
the enforcement of RCW 28A.02.201 and ((28A.02.210)) 28A.02.220
through 28A.02.240, 28A.04.120 and 28A.27.010, including a provision
which denies approval to any school engaging in a policy of racial segrega-
tion or discrimination.

EXPLANATORY NOTE: RCW 28A.02.210 was repealed by 1974 ex.s. c 92 § 8. The
reference in this section has been amended to refer to the section numerically following the re-
pealed section.

Sec. 30. Section 2, chapter 46, Laws of 1973 as last amended by section
3, chapter 158, Laws of 1982 and RCW 28A.41.130 are each amended to
read as follows:

From those funds made available by the legislature for the current use
of the common schools, the superintendent of public instruction shall dis-
tribute annually as provided in RCW 28A.48.010 to each school district of
the state operating a program approved by the state board of education an
amount which, when combined with an appropriate portion of such locally
available revenues, other than receipts from federal forest revenues distrib-
uted to school districts pursuant to RCW ((36.33.11)) 28A.02.300 and
28A.02.310, as the superintendent of public instruction may deem appro-
priate for consideration in computing state equalization support, excluding
excess property tax levies, will constitute a basic education allocation in
dollars for each annual average full time equivalent student enrolled, based
upon one full school year of one hundred eighty days, except that for kin-
dergartens one full school year shall be one hundred eighty half days of in-
struction, or the equivalent as provided in RCW 28A.58.754, as now or
hereafter amended.

Basic education shall be considered to be fully funded by those amounts
of dollars appropriated by the legislature pursuant to RCW 28A.41.130 and
28A.41.140 to fund those program requirements identified in RCW 28A-
.58.754 in accordance with the formula and ratios provided in RCW
28A.41.140.

Operation of a program approved by the state board of education, for
the purposes of this section, shall include a finding that the ratio of students
per classroom teacher in grades kindergarten through three is not greater
than the ratio of students per classroom teacher in grades four and above
for such district: PROVIDED, That for the purposes of this section, "class-
room teacher" shall be defined as an instructional employee possessing at
least a provisional certificate, but not necessarily employed as a certificated
employee, whose primary duty is the daily educational instruction of stu-
dents: PROVIDED FURTHER, That the state board of education shall
adopt rules and regulations to insure compliance with the student/teacher
ratio provisions of this section, and such rules and regulations shall allow for
exemptions for those special programs and/or school districts which may he
deemed unable to practicably meet the student/teacher ratio requirements
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of this section by virtue of a small number of students: PROVIDED, FUR-
THER, That these rules and regulations shall provide that any district that
has a ratio of no greater than twenty-five students per classroom teacher in
grades kindergarten through three shall be in conformance with this section.

If a school district's basic education program fails to meet the basic ed-
ucation requirements enumerated in RCW 28A.41.130, 28A.41.140 and
28A.58.754, the L-ate board of education shall require the superintendent of
public instruction to withhold state funds in whole or in part for the basic
education allocation until program compliance is assured: PROVIDED,
That the state board of education may waive this requirement in the event
of substantial lack of classroom space.

This section shall be effective September 1, 1982.

EXPLANATORY NOTE: RCW 36.33.110 was repealed by 1982 c 126 § 3. The refer-
cnce to this section has been amended to refer to later enactments, RCW 28A.02.300 and
28A.02.310, which contain the substance of the repealed section.

Sec. 31. Section 28A.44.045, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.44.045 are each amended to read as follows:

For the purposes of ((RE' 28A.44.045 t 28A.44..)) this
chapter all school districts in the state of Washington shall be and the same
are hereby divided into two divisions to be known and designated respec-
tively as high school districts and nonhigh school districts.

EXPLANATORY NOTE: RCW 28A.44.080, 28A.44.085, 28A.44.090, and 28A.44.100
were repealed by 1981 c 264 § 12. The reference in this section has been amended to refer to
the entire chapter consisting of the enactment of RCW 28A.44.150 through 28A.44.250 which
covers the subject matter of the repealed sections and RCW 28A.44.045, 28A.44.060, 28A.44-
.070, and 28A.44.095, which are the referenced sections which were not repealed.

Sec. 32. Section 28A.44.095, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.44.095 are each amended to read as follows:

The reimbursement of a high school district for cost of educating high
school pupils for a nonhigh school district, as provided for in ((ReW 2,A-
.44.045 through,- 28A.44.1,)) this chapter, shall not be deemed a tuition
charge as affecting the apportionment of current state school funds.

EXPLANATORY NOTE: RCW 28A.44.080, 28A.44.085, 28A.44.090, and 28A.44.100
were repealed by 1981 c 264 § 12. The reference in this section has been amended to refer to
the entire chapter consisting of the enactment of RCW 28A.04.150 through 28A.44.250 which
covers the subject matter of the repealed sections and RCW 28A.44.045, 28A.44.060, 28A.44-
.070, and 28A.44.095, which are the referenced sections which were not repealed.

Sec. 33. Section 28A.57.020, chapter 223, Laws of 1969 ex. sess. as last
amended by section 78, chapter 275, Laws of 1975 1st ex. sess. and RCW
28A.57.020 are each amended to read as follows:

As used in this chapter:
(I) "Change in the organization and extent of school districts" means

the formation and establishment of new school districts, the dissolution of
existing school districts, the alteration of the boundaries of existing school
districts, or all of them.
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(2) "County committee" means the county committee on school district
organization created by this chapter.

(3) "State board" means the state board of education.
(4) "School district" means the territory under the jurisdiction of a sin-

gle governing board designated and referred to as the board of directors.
(5) "Educational service district superintendent" means the educational

service district superintendent as provided for in RCW ((28A.21.070))
28A.21.071. When a county has property both within and without an edu-
cational service district or districts, the state board of education shall deter-
mine which educational service district superintendent shall carry out the
functions assigned to the educational service district superintendent under
this chapter and be secretary to the county committee as provided for in
RCW 28A.57.040, said appointee to serve at the pleasure of the state
board.

EXPLANATORY NOTE: RCW 28A.21.070 was repealed by 1977 ex.s. c 283 § 25. The
reference to this section has been amended to refer to a later enactment, RCW 28A.21.071,
which contains the substance of the repealed section.

Sec. 34. Section 28A.57.120, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.120 are each amended to read as follows:

An appeal may be taken, as provided for in RCW 28A.88.010 ((and
28A.8,8.020)), to the superior court of the county in which a school district
or any part thereof is situated on any question of adjustment of property
and other assets and of liabilities provided for in this chapter. If the court
finds the terms of the adjustment in question not equitable, the court shall
make an adjustment that is equitable.

EXPLANATORY NOTE: RCW 28A.88.020 was repealed by 1971 ex.s. c 282 § 44. The
reference to this section has been deleted.

Sec. 35. Section 28A.57.324, chapter 223, Laws of 1969 ex. sess. as
amended by section 6, chapter 43, Laws of 1975 and RCW 28A.57.324 are
each amended to read as follows:

Regular meetings of the board of directors of any school district shall be
held monthly or oftener at such a time as the board of directors by resolu-
tion shall determine or the bylaws of the board may prescribe. Special or
deferred meetings may be held from time to time as circumstances may de-
mand, at the call of the president, if a first class district, or the chairman of
the board, if a second class district, or on petition of a majority of the
membfhrs of the board. All meetings shall be open to the public unless the
board shall otherwise order an executive session as provided in RCW ((4-2-
.3-2020)) 42.30.110.

EXPLANATORY NOTE: RCW 42.32.020 was repealed by 1971 ex.s. c 250 § 15. The
reference to this section has been amended to refer to a later enactment, RCW 42.30.110,
which covers the subject matter of the repealed section.
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Sec. 36. Section 10, chapter 131, Laws of 1969 as amended by section 7,
chapter 183, Laws of 1979 ex. sess. and RCW 28A.57.435 are each
amended to read as follows:

Within thirty days after March 25, 1969, the school boards of any
school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties
shall establish the director district boundaries and obtain approval thereof
by the county committee on school district organization. Appointment of a
board member to fill any vacancy existing for a new director district prior to
the next regular school election shall be by the school board. Prior to the
next regular election in the school district and the filing of declarations of
candidacy therefor, the incumbent school board shall designate said director
districts by number. Directors appointed to fill vacancies as above provided
shall be subject to election, one for a six-year term, and one for a two-year
term and thereafter the term of their respective successors shall be for four
years. The term of office of incumbent members of the board of such district
shall not be affected by RCW 28A.57.312, 28A.57.336, 28A.57.425, 28A-
.57.435, 28A.57.313, 29.21.180, and 29.21.210 ((and--29.21230)), each as
now or hereafter amended.

EXPLANATORY NOTE: RCW 29.21.230 was repealed by 1975-'76 2nd ex.s. c 120 §
15. The reference to this section has been deleted.

Sec. 37. Section 28A.58.230, chapter 223, Laws of 1969 ex. sess. as
amended by section 9, chapter 130, Laws of 1969 and RCW 28A.58.230
are each amended to read as follows:

Every school district shall admit on a tuition free basis all pcrsons of
school age who reside within this state, and do not reside within another
school district carrying the grades for which they are eligible to enroll:
PROVIDED, That nothing in this section shall be construed as affecting
RCW ((28A44 )) 28A.58.240 or 28A.58.245.

EXPLANATORY NOTE: RCW 28A.44.040 was repealed by 1981 c 264 § 12. The ref-
erence to this section has been deleted.

Sec. 38. Section 1, chapter 341, Laws of 1977 ex. sess. and RCW 28A-
.97.010 are each amended to read as follows:

(1) As used in this chapter, unless the context thereof shall clearly indi-
cate to the contrary:

Educational clinic means any private school operated on a profit or
nonprofit basis which does the following:

(a) Is devoted to the teaching of basic academic skills, including specific
attention to improvement of student motivation for achieving, and employ-
ment orientation.

(b) Operates on a clinical, client centered basis. This shall include, but
not be limited to, performing diagnosis of individual educational abilities,
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determination and setting of individual goals, prescribing and providing in-
dividual courses of instruction therefor, and evaluation of each individual
client's progress in his or her educational program.

(c) Conducts courses of instruction by professionally trained personnel
certificated by the state board of education according to rules and regula-
tions promulgated for the purposes of this chapter and providing, for certi-
fication purposes, that a year's teaching experience in an educational clinic
shall be deemed equal to a year's teaching experience in a common or pri-
vate school.

(2) For purposes of this chapter, basic academic skills shall include the
study of mathematics, speech, language, reading and composition, science,
history, literature and political science or civics; it shall not include courses
of a vocational training nature and shall not include courses deemed nones-
sential to the accrediting of the common schools or the approval of private
schools under RCW 28A.04.120.

(3) The state board of education shall certify an education clinic only
upon application and (((-))) (a) determination that such school comes
within the definition thereof as set forth in subsection (I) above and ((i-))
(b) demonstration on the basis of actual educaticnal performance of such
applicants' students which shows after consideration of their students'
backgrounds, educational gains that are a direct result of the applicants'
educational program. Such certification may be withdrawn if the board
finds that a '2nic fails to provide adequate instruction in basic academic
skills. No educational clinic certified by the state board of education pursu-
ant to this section shall be deemed a common school under RCW 28A.01-
.060 or a private school for the purposes of RCW 28A.02.201 through
28Au02.250((,-orp iI school........aptc, 18.82 RC.W)).

EXPLANATORY NOTE: Chapter 18.82 RCW was repealed by 1977 cx.s. c 289 § 17.
The reference to this section has been deleted.

NEW SECTION. Sec. 39. Section 1, chapter 107, Laws of 1981 and
RCW 28B.10.205 are each repealed.

EXPLANATORY NOTE: RCW 28B.10.205 is an obsolete section of law recommended
for repeal. The substantive provisions to which it refers were repealed by 1982 Ist cx.s. c 37 §
5.

Sec. 40. Section 1, chapter 129, Laws of 1973 and RCW 28B.50.095 are
each amended to read as follows:

In addition to other powers and duties, the college board may issue rules
and regulations permitting a student to register at more than cne ,commu-
nity college, provided that such student shall pay tuition and fees as if he
were registered at a single college, but not to exceed tuition and fees
charged a full-time student as established by RCW ((28B.15.500))
28B. 15.502.
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EXPLANATORY NOTE: RCW 28B.15.500 was repealed by 1981 c 257 § II. The ref-
erence to this section has been amended to refer to a later enactment, RCW 28B.15.502, which
contains the substance of the repealed section.

Sec. 41. Section 28B.50.240, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 285, Laws of 1971 ex. sess. and RCW 28C-
.04.230 are each amended to read as follows:

The state board of education shall have the power to authorize the
school districts to offer vocational education programs in the elementary
and secondary schools and the state board shall adopt rules and regulation,
to implement such programs and shall also adopt such rules and regulations
for programs authorized by RCW 28A.58.245 ((ad 28B.50.770)).

EXPLANATORY NOTE: RCW 28B.50.770 was repealed by 1975 Ist ex.s. c 174 § 18.
The reference to this section has been deleted.

NEW SECTION. Sec. 42. Section 29.13.015, chapter 9, Laws of 1965
and RCW 29.13.015 are each repealed.

EXPLANATORY NOTE: RCW 29.13.015 is an obsolete section of law recommended
for repeal. The phrase that it defines no longer appears in the sections to which it is stated to
apply.

Sec. 43. Section 29.13.021, chapter 9, Laws of 1965 as amended by
section 10, chapter 126, Laws of 1979 ex. sess. and RCW 29.13.021 are
each amended to read as follows:

All regular elections in cities of the first class under a commission form
of government whose charters provide that elections shall be held triennial-
ly, shall hereafter be held quadrennially and shall be held on the Tuesday
following the first Monday in November in the odd-numbered years((-
PROVIDED, TIIat to s rt la cityelctio I slll be llld uld 1 tilL.

pIllOm of this 1963 alllgllilday sLeti o n 1 til tir ttgciy afte. tile fit
Monda in P emuv ,, 1969. Th cletiUll tt, - 1, -4 '" ,1u, iti in 194

unider existing law salll be. cUnlduiLd at te tini and in ire f mIanII.1

thuug thL povisioisiof the 1963 .lctiOl a,t had uiot been tcnacLt.d)). All
city officials ((elected in 1964, o, thereafter,)) shall be elected for terms of
four years and until their successors are elected and qualified and then as-
sume office in accordance with RCW 29.04.170.

EXPLANATORY NOTE: The language deleted had meaning only from 1963 through
1969.

Sec. 44. Section 29.21.085, chapter 9, Laws of 1965 as amended by
section 88, chapter 176, Laws of 1969 ex. sess. and RCW 29.21.085 are
each amended to read as follows:

Where voting machines are legally used in any election for superintend-
ent of public instruction, the ballot arrangement for the aforesaid office
shall be substantially in the form as set out in RCW 29.21.090((,-2921-.
.-O0)) and 29.21.150, but may be so varied as to carry out the purposes re-
quired by the use of voting machines.
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EXPLANATORY NOTE: RCW 29.21.100 was repealed by 1977 ex.s. c 361 § I11. The
reference to this section has been deleted.

Sec. 45. Section 29.27.010, chapter 9, Laws of 1965 and RCW 29.27-
.010 are each amended to read as follows:

The governing board of every city, town, or district subject to RCW
29.13.010((;)) or 29.13.020 ((o, 29.13.030,)) shall certify to the county au-
ditor as ex officio county supervisor of elections a list of the offices to be
filled at an election at least forty-five days before the date of election.

EXPLANATORY NOTE: RCW 29.13.030 was repealed by 1965 c 123 § 9, and RCW
29.13.020 now contains the substance of the repealed section.

Sec. 46. Section 29.68.120, chapter 9, Laws of 1965 as amended by
section 7, chapter 36, Laws of 1973 2nd ex. sess. and RCW 29.68.120 are
each amended to read as follows:

Canvass of the votes at a special primary held in relation to a special
election for a United States congressman shall be made in each county
within the district within ten days after the primary and the returns sent
immediately to the secreta ; of state who shall ((iiidatcy ...... -- ..u, .
tat,.. av n board t0)) certify said returns in the same manner as pro-

vided by RCW ((29.62.11F0)) 29.62.100 and as soon as possible thereafter
certify the names of the successful nominees to the county auditors of the
counties within the district.

EXPLANATORY NOTE: The state canvassing board was abolished by the amendment
to RCW 29.62.100 by 1977 ex.s. c 361 § 97, and RCW 29.62.110 was repealed by 1977 ex.s. c
361 § I11. The reference to this section has been amended to refer to RCW 29.62.100, which
contains provisions for certification of election returns.

Sec. 47. Section 30.12.190, chapter 33, Laws of 1955 and RCW 30.12-
.190 are each amended to read as follows:

Every person who shall violate, or knowingly aid or abet the violation of
any provision of RCW 30.04.010, 30.04.030, 30.04.040, 30.04.050, 30.04-
.060, 30.04.070, ((30.04.080, 30.04.090,)) 30.04.075, 30.04.100, 30.04.110,
30.04.120, 30.04.130, 30.04.180, 30.04.210, 30.04.220, 30.04.280, 30.04-
.290, 30.04.300, 30.08.010, 30.08.020, 30.08.030, 30.08.040, 30.08.050, 30-
.08.060, 30.08.080, 30.08.090, 30.08.095, 30.08.110, 30.08.120, 30.08.140,
30.08.150, 30.08.160, 30.08.180, 30.08.190, 30.12.010, 30.12.020, 30.12-
.030, 30.12.060, 30.12.070, 30.12.080, 30.12.130, 30.12.140, 30.12.150, 30-
.12.160, 30.12.180, 30.12.190, 30.16.010, ((30.16.020, 30.20.010,
30.20.030,)) 30.20.060, 30.40.010, 30.44.010, 30.44.020, 30.44.030, 30.44-
.040, 30.44.050, 30.44.060, 30.44.070, 30.44.080, 30.44.090, 30.44.100, 30-
.44.130, 30.44.140, 30.44.150, 30.44.160, 30.44.170, 30.44.240, 30.44.250,
43.19.020, 43.19.030, 43.19.050, ((43.19.060)) and 43.19.090, and every
person who fails to perform any act which it is therein made his duty to
perform, shall be guilty of a misdemeanor. No person who has been con-
victed For the violation of the banking laws of this or any other state or of
the United States shall be permitted to engage in or become an officer or
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official of any bank or trust company organized and existing under the laws
of this state.

EXPLANATORY NOTE: (I) RCW 30.04.080 is now codified as RCW 30.08.095. The
reference in this section has been amended to reflect this change.

(2) RCW 30.04.090 was repealed by 1981 c 89 § 7; RCW 30.16.020 was repealed by sec-
tion 10-102 of the Uniform Commercial Code, 1965 ex.s. c 157 (Title 62A RCW); and RCW
30.20.010 and 30.20.030 were repealed by 1981 c 192 § 33. The references to these sections
have been deleted.

(3) RCW 43.19.060 was repealed by 1977 ex.s. c 245 § 5. The reference to this section
has been amended to refer to a later enactment, RCW 30.04.075, which contains the substance
of the repealed section.

Sec. 48. Section 2, chapter 53, Laws of 1973 1st ex. sess. and RCW 30-
.42.020 are each amended to read as follows:

For the purposes of this chapter, the following terms shall be defined as
follows:

(1) "Alien bank" means a bank organized under the laws of a foreign
country and having its principal place of business in that country, the ma-
jority of the beneficial ownership and control of which is vested in citizens
of countries other than the United States of America.

(2) "Office" means a branch or agency of an alien bank carrying on
business in this state pursuant to this chapter.

(3) "Branch" means an office of an alien bank that is exercising the
powers authorizr.d by RCW ((30.42.1fO)) 30.42.105, 30.42.115, and
30.42.155.

(4) "Agency" means an office of an alien bank that is exercising the
powers authorized by RCW 30.42.180.

(5) "Bureau" means an alien bank's operation in this state exercising
the powers authorized by RCW 30.42.230.

(6) "Supervisor" means the supervisor of banking of the state of
Washington.

EXPLANATORY NOTE: RCW 30.42.110 was repealed by 1982 c 95 § 8. The reference
to this section has been amended to refer to later enactments, RCW 30.42.105, 30.42.115, and
30.42.155, which covers the subject matter of the repealed section.

Sec. 49. Section 1, chapter 124, Laws of 1959 and RCW 30.99.010 are
each amended to read as follows:

This chapter shall apply to express trusts, except as hereinafter limited,
which are executed by the trustor after ((the eftv, dth, r effl June
10, 1959. This chapter shall not apply to resulting trusts, constructive trusts,
business trusts where certificates of beneficial interest are issued to the ben-
eficiary, investment trusts, voting trusts, trusts in the nature of mortgages or
pledges, trusts created by the judgment or decree of a court not sitting in
probate, liquidation trusts, or trusts for the sole purpose of paying dividends,
interest, interest coupons, salaries, wages, pensions or profits, trusts created
in deposits in any banking institution pursuant to ((RC3W 30.20.035 0,
RCW 32.12.030,)) chapter 30.22 RCW or in accounts in savings and loan
associations pursuant to ((RCW 33.20.070)) chapter 30.22 RCW, unless
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any such trust which is created in writing incorporates this chapter in whole
or in part.

EXPLANATORY NOTE: (1) "The effective date hereof," refers to the effective date of
1959 c 124, which is June 10, 1959. This date has been substituted for the phrase.

(2) RCW 30.20.035, 32.12.030, and 33.20.070 were repealed by 1981 c 192 § 33. The
references to these sections have been amended to refer to a later enactment, chapter 30.22
RCW, which contains the substance of the repealed sections.

Sec. 50. Section 10, chapter 124, Laws of 1959 and RCW 30.99.100 are
each amended to read as follows:

Actions on contracts which have been transferred to a trust and on con-
tracts made by a trustee, and actions in tort for personal liability incurred
by a trustee in the course of his administration may be maintained by the
party in whose favor the cause of action has accrued as follows:

(1) The plaintiff may sue the trustee in his representative capacity and
any judgment rendered in favor of the plaintiff shall be collectible by exe-
cution out of the trust property: PROVIDED, HOWEVER, If the action is
in tort, collection shall not be had from the trust property unless the court
shall determine in such action that (a) the tort was a common incident of
the kind of business activity in which the trustee or his predecessor was
properly engaged for the trust; or (b) that, although the tort was not a
common incident of such activity, neither the trustee nor his predecessor,
nor any officer or employee of the trustee or his predecessor, was guilty of
personal fault in incurring the liability; or (c) that, although the tort did not
fall within classes (a) or (b) above, it increased the value of the trust prop-
erty. If the tort is within classes (a) or (b) above, collection may be had of
the full amount of damage proved, and if the tort is within class (c) above,
collection may be had only to the extent of the increase in the value of the
trust property.

(2) If the action is on a contract made by the trustee, the trustee may be
held personally liable on such contract, if personal liability is not excluded.
Either the addition by the trustee of the words "trustee" or "as trustee" af-
ter the signature of a trustee to a contract or the transaction of business as
trustee under an assumed name in compliance with ((RCW 19.80.010 to
i9.80.050 in,.usiv,)) chapter 19.80 RCW shall exclude the trustee from
personal liability. If the action is on a contract transferred to the trust or
trustee, subject to any rights therein vested at time of such transfer, the
trustee shall be personally liable only if he has in writing assumed such
liability.

(3) In any such action against the trustee in his representative capacity
the plaintiff need not prove that the trustee could have secured reimburse-
ment from the trust fund if he had paid the plaintiff's claim.

(4) The trustee may also be held personally liable for any tort commit-
ted by him, or by his agents or employees in the course of their employ-
ments, subject to the rights of exoneration or reimbursement:
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(a) A trustee who has incurred personal liability for a tort committed in
the administration of the trust is entitled to exoneration therefor from the
trust property if (i) the tort was a common incident of the kind of business
activity in which the trustee was properly engaged for the trust, or (ii) al-
though the tort was not a common incident of such activity, if neither the
trustee nor any officer or employee of the trustee was guilty of personal
fault in incurring the liability;

(b) A trustee who commits a tort which increases the value of the trust
property shall be entitled to exoneration or reimbursement with respect
thereto to the extent of such increase in value, even though he would not
otherwise be entitled to exoneration or reimbursement.

(5) No judgment shill be rendered in favor of the plaintiff in any such
action unless the plaintiff shall cause a copy of the notice of the hearing on
such action to be mailed not less than twenty days before the date therefor
to the trustor, if living, the trustee and to each beneficiary whose name and
address is known to him. Proof of the mailing of such notice shall be made
by affidavit which shall be filed at or before the hearing. All those whose
names or addresses are not known or are not legally competent and any
beneficiary who is not ascertained shall be represented at the hearing by a
guardian ad litem appointed by the court when it sets the time of hearing.

(6) Nothing in this section shall be construed to change the existing law
with regard to the liability of the trustee of a charitable trust for the torts of
the trustee.

EXPLANATORY NOTE: RCW 19.80.050 is now codified as RCW 19.80.040. Since
RCW 19.80.010 through 19.80.040 constitute chapter 19.80 RCW, this chapter reference was
substituted for the phrase.

Sec. 51. Section 3, chapter 162, Laws of 1963 and RCW 31.24.030 are
each amended to read as follows:

In furtherance of its purposes and in addition to the powers now or
hereafter conferred on business corporations by the provisions of ((chapter
23-01)) Title 23A RCW, the corporation shall, subject to the restrictions
and limitations herein contained, have the following powers:

(1) To elect, appoint and employ officers, agents and employees; to
make contracts and incur liabilities for any of the purposes of the corpora-
tion: PROVIDED, That the corporation shall not incur any secondary lia-
bility by way of guaranty or endorsement of the obligations of any person,
firm, corporation, joint stock company, association or trust, or in any other
manner.

(2) To borrow money from its members and the small business admin-
istration and any other similar federal agency, for any of the purposes of the
corporation; to issue therefor its bonds, debentures, notes or other evidence
of indebtedness, whether secured or unsecured, and to secure the same by
mortgage, pledge, deed of trust or other lien on its property, franchises,
rights and privileges of every kind and nature or any part thereof or interest
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therein, without securing stockholder or member approval: PROVIDED,
That no loan to the corporation shall be secured in any manner unless all
outstanding loans to the corporation shall be secured equally and ratably in
proportion to the unpaid balance of such loans and in the same manner.

(3) To make loans to any person, firm, corporation, joint-stock compa-
ny, association or trust, and to establish and regulate the terms and condi-
tions with respect to any such loans and the charges for interest and service
connected therewith: PROVIDED, That the corporation shall not approve
any application for a loan unless and until the person applying for said loan
shall show that he has applied for the loan through ordinary banking chan-
nels and that the loan has been refused by at least one bank or other finan-
cial institution.

(4) To purchase, receive, hold, lease, or otherwise acquire, and to sell,
convey, transfer, lease or otherwise dispose of real and personal property,
together with such rights and privileges as may be incidental and appurte-
nant thereto and the use thereof, including, but not restricted to, any real or
personal property acquired by the corporation from time to time in the sat-
isfaction of debts or enforcement of obligations.

(5) To acquire the good will, business, rights, real and personal proper-
ty, and other assets, or any part thereof, or interest therein, of any persons,
firms, corporations, joint-stock companies, associations or trusts, and to as-
sume, undertake, or pay the obligations, debts and liabilities of any such
person, firm, corporation, joint-stock company, association or trust; to ac-
quire improved or unimproved real estate for the purpose of constructing
industrial plants or other business establishments thereon or for the purpose
of disposing of such real estate to others for the construction of industrial
plants or other business establishments; and to acquire, construct or recon-
struct, alter, repair, maintain, operate, sell, convey, transfer, lease, or other-
wise dispose of industrial plants or business establishments.

(6) To acquire, subscribe for, own, hold, sell, assign, transfer, mortgage,
pledge or otherwise dispose of the stock, shares, bonds, debentures, notes or
other securities and evidences of interest in, or indebtedness of, any person,
firm, corporation, joint-stock company, association or trust, and while the
owner or holder thereof to exercise all the rights, powers and privileges of
ownership, including the right to vote thereon.

(7) To mortgage, pledge, or otherwise encumber any property, right or
things of value, acquired pursuant to the powers contained in subsections
(4), (5), or (6) of this section, as security for the payment of any part of the
purchase price thereof.

(8) To cooperate with and avail itself of the facilities of the United
States department of commerce. the department of commerce and economic
development, and any other similar state or federal governmental agencies;
and to cooperate with and assist, and otherwise encourage organizations in

1561

Ch. 3



WASHINGTON LAWS, 1983

the various communities of the state in the promotion, assistance and devel-
opment of the business prosperity and economic welfare of such communi-
ties or of this state or of any part thereof.

(9) To do all acts and things necessary or convenient to carry out the
powers expressly granted in this chapter.

EXPLANATORY NOTE: Chapter 23.01 RCW was repealed by 1965 c 53 § 166
(Washington Business Corporation Act). The reference to this chapter has been amended to
refer to a later enactment, Title 23A RCW, which contains the substance of the repealed
chapter.

Sec. 52. Section 15, chapter 162, Laws of 1963 and RCW 31.24.150 are
each amended to read as follows:

The corporation may upon the affirmative vote of two-thirds of the votes
to which the stockholders shall be entitled and two-thirds of the votes to
which the member shall be entitled dissolvw said corporation as provided by
((hapter 23.01)) Title 23A RCW, insofar as ((said chapter 23.01)) Title
23A RCW is not in conflict with the provisions of this chapter. Upon any
dissolution oi the corporation, none of the corporation's assets shall be dis-
tributed to the stockholders until all sums due the members of the corpora-
tion as creditors thereof have been paid in full.

EXPLANATORY NOTE: Chapter 23.01 RCW was repealed by 1965 c 53 § 166
(Washington Business Corporation Act). The reference to this chapter has been amended to
refer to a later enactment, Title 23A RCW, which contains the substance of the repealed
chapter.

Sec. 53. Section 32.12.020, chapter 13, Laws of 1955 as last amended
by section 28, chapter 192, Laws of 1981 and RCW 32.12.020 are each
amended to read as follows:

The sums deposited with any savings bank, together with any dividends
or interest credited thereto, shall be repaid to the depositors thereof respec-
tively, or to their legal representatives, after demand in such manner, and at
such times, and under such regulations, as the board of trustees shall pre-
scribe, subiect to the provisions of this section and ((RCW 32.12.030))
chapter 30.22 RCW. Such regulations shall be posted in a conspicuous
place in the room where the business of such savings bank shall be trans-
acted, and shall be available to depositors upon request. All such rules and
regulations, and all amendments thereto, from time to time in effect, shall
be binding upon all depositors.

(I) Such bank may at any time by a resolution of its board of trustees
require a notice of not more than six months before repaying deposits, in
which event no deposit shall be due or payable until the required notice of
intention to withdraw the same shall have been personally given by the de-
positor: PROVIDED, That such bank at its option may pay any deposit or
deposits before the expiration of such notice. But no bank shall agree with
its depositors or any of them in advance to waive the requirement of notice
as herein provided.
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(2) Except as provided in subdivisions (3), (4), and (5) of this section
the savings bank shall not pay any dividend, or interest, or deposit, or por-
tion thereof, or any check drawn upon it by a depositor unless the certificate
of deposit is produced, or the passbook of the depositor is produced and the
proper entry is made therein, at the time of the payment.

(3) The board of trustees of any such bank may by its bylaws provide
for making payments in cases of loss of passbook or certificate of deposit, or
other exceptional cases where the passbooks or certificates of deposit cannot
be produced without loss or serious inconvenience to depositors, the right to
make such payments to cease when so directed by the supervisor upon his
being satisfied that such right is being improperly exercised by any such
bank; but payments may be made at any time upon the judgment or order
of a court.

(4) The board of trustees of any such bank may by its bylaws provide
for making payments to depositors at their request, of dividends or interest
payable on any deposit, without requiring the production of the passbook or
certificate of deposit of the depositor, and any payment made in accordance
with any such request and the receipt or acquittance of the one to whom
such payment is made shall be a valid and sufficient release and discharge
to such savings bank for all payments made on account of such request pri-
or to receipt by such savings bank of notice in writing not to pay such sums
in accordance with the terms of such request.

(5) The issuance of a passbook or certificate of deposit may be omitted
for any account if a ledger record thereof is maintained in lieu of a pass-
book or certificate of deposit on which shall be entered deposits, with-
drawals, and interest credited: PROVIDED, That in any event a passbook
or certificate of deposit shall be issued upon the request of any depositor.

EXPLANATORY NOTE: RCW 32.12.030 was repealed by 1981 c 192 § 33. The refer-
ence to this section has been amended to refer to a later enactment, chapter 30.22 RCW,
which contains the substance of the repealed section.

Sec. 54. Section 35.13.280, chapter 7, Laws of 1965 and RCW 35.13-
.280 are each amended to read as follows:

The annexation by any city of any territory pursuant to those provisions
of chapter 35.10 RCW which relate to the annexation of a third class city
or town to a first class city, or pursuant to the provisions of chapter((s--5.12
or)) 35.13 RCW shall cancel, as of the effective date of such annexation,
any franchise or permit theretofore granted to any person, firm or corpora-
tion by the state of Washington, or by the governing body of such annexed
territory, authorizing or otherwise permitting the operation of any public
transportation, garbage collection and/or disposal or other similar public
service business or facility within the limits of the annexed territory, but the
holder of any such franchise or permit canceled pursuant to this section
shall be forthwith granted by the annexing city a franchise to continue such
business within the annexed territory for a term of not less than five years
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from the date of issuance thereof, and the annexing city, by franchise, per-
mit or public operation, shall not extend similar or competing services to the
annexed territory except upon a proper showing of the inability or refusal of
such person, firm or corporation to adequately service said annexed territory
at a reasonable price: PROVIDED, That the provisions of this section shall
not preclude the purchase by the annexing city of said franchise, business,
or facilities at an agreed or negotiated price, or from acquiring the same by
condemnation upon payment of damages, including a reasonable amount for
the loss of the franchise or permit. In the event that any person, firm or
corporation whose franchise or permit has been canceled by the terms of
this section shall suffer any measurable damages as a result of any annex-
ation pursuant to the provisions of the laws above-mentioned, such person,
firm or corporation shall have a right of action against any city causing such
damages.

EXPLANATORY NOTE: Chapter 35.12 RCW was repealed by 1969 ex.s. c 89 § 18.
The reference to this chapter has been deleted.

Sec. 55. Section 35.20.900, chapter 7, Laws of 1965 as amended by
section 5, chapter 33, Laws of 1975 and RCW 35.20.900 are each amended
to read as follows:

The provisions of RCW 35.22.420, 35.22.430, 35.22.440, ((35.22.450,))
35.22.460, 35.22.480, 35.22.490, 35.22.510, 35.22.520, 35.22.530, 35.22-
.540, 35.22.550 and 35.22.560, in so far as inconsistent with the provisions
of this chapter shall apply only to cities of the first class having a population
of less than four hundred thousand inhabitants.

EXPLANATORY NOTE: RCW 35.22.450 was decodified. The reference to this section
has been deleted.

Sec. 56. Section 35.39.050, chapter 7, Laws of 1965 and RCW 35.39-
.050 are each amended to read as follows:

RCW 35.39.030 ((and-35.39.0,4)) shall be deemed cumulative and not
exclusive and shall be additional to any other power or authority granted
any city or town.

EXPLANATORY NOTE: RCW 35.39.040 was repealed by 1980 c 34 § 2. The reference
to this section has been deleted.

Sec. 57. Section 35.92.100, chapter 7, Laws of 1965 as last amended by
section 48, chapter 56, Laws of 1970 ex. sess. and RCW 35.92.100 are each
amended to read as follows:

When the voters of a city or town, or the corporate authorities thereof,
have adopted a proposition for any public utility and either no general in-
debtedness has been authorized or the corporate authorities do not desire to
incur a general indebtedness, and when the corporate authorities are auth-
orized to exercise any of the powers conferred by this chapter without sub-
mitting the proposition to a vote, the corporate authorities may create a
special fund for the sole purpose of defraying the cost of the public utility or
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addition, betterment, or extension thereto, into which special fund they may
obligate and bind the city or town to set aside and pay a fixed proportion of
the gross revenues of the utility, or any fixed amount out of and not ex-
ceeding a fixed proportion of such revenues, or a fixed amount without re-
gard to any fixed proportion, and issue and sell bonds or warrants bearing
interest at a rate or rates as authorized by the corporate authorities; payable
semiannually, executed in such manner and payable at such times and
places as the corporate authorities shall determine, but the bonds or war-
rants and the interest thereon shall be payable only out of the special fund
and shall be a lien and charge against payments received from any utility
local improvement district assessments pledged to secure such bonds. Such
bonds shall be negotiable instruments within the meaning of the negotiable
instruments law, (Tt l 2 RW, -or)) Title 62A RCW, notwithstanding
same are made payable out of a particular fund contrary to the provisions
of RCW ((62.0f.003 or)) 62A.3-105.

When corporate authorities deem it necessary to construct any sewage
disposal plant, it may be considered as a part of the waterworks depa.-ment
of the city or town and the cost of construction and maintenance thereof
may be chargeable to the water fund of the municipality, or to any other
special fund which the corporate authorities may by ordinance designate.

In creating a special fund, the corporate authorities shall have due re-
gard to the cost of operation and maintenance of the plant or system as
constructed or added to, and to any proportion or part of the revenue previ-
ously pledged as a fund for the payment of bonds, warrants, or other in-
debtedness, and shall not set aside intc such special fund a greater amount
or proportion of the revenue and proceeds than in their judgment will be
available above such cost of maintenance and operation and the amount or
proportion, if any, of the revenue so previously pledged. Rates shall be
maintained adequate to service such bonds and to maintain the utility in
sound financial condition.

The bonds or warrants and interest thereon issued against any such fund
shall be a valid claim of the holder thereof only as against the special fund
and its fixed proportion or amount of the revenue pledged thereto, and shall
not constitute an indebtedness of the city or town within the meaning of
constitutional provisions and limitations. Each bond or warrant shall state
upon its face that it is payable from a special fund, naming it and the ordi-
nance creating it. The bonds and warrants shall be sold in such manner as
the corporate authorities shall deem for the best interest of the city or town,
and they may provide in any contract for the construction and acquirement
of the proposed improvement that payment therefor shall be made only in
such bonds and warrants at par value thereof.

When a special fund is created and any such obligation is issued against
it, a fixed proportion, or a fixed amount out of and not exceeding such fixed
proportion, or a fixed amount without regard to any fixed proportion, of
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r.venue shall be set aside and paid into such fund as provided in the ordi-
nance creating it, and in case the city or town fails to thus set aside and pay
such fixed proportion or amount, the holder of any bond or warrant against
the fund may bring action against the city or town and compel such setting
aside and payment: PROVIDED, That whenever the corporate authorities
of any city or town shall so provide by ordinance then all such bonds there-
after issued shall be on a parity, without regard to date of issuance or au-
thorization and without preference or priority of right or lien with respect to
participation of special funds in amounts from gross revenues for payment
thereof.

EXPLANATORY NOTE: Title 62 RCW was repealed by 1965 ex.s. c 157 § 10-102.
The references to this title have been deleted.

Sec. 58. Section 35A.20.150, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.20.150 are each amended to read as follows:

A code city may exercise the power to bring an action or special pro-
ceeding at law as authorized by Title 4 RCW, chapters 7.24, 7.25 and
((q-.-2)) 7.33 RCW, and shall be subject to actions and process of law in
accordance with procedures prescribed by law and rules of court.

EXPLANATORY NOTE: Chapter 7.32 RCW was repealed by 1969 ex.s. c 264 § 36 and
1967 c 142 § 19. The reference to this chapter has been amended to refer to a later enactment,
chapter 7.33 RCW, governing the same subject.

Sec. 59. Section 35A.21.161, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.21.161 are each amended to read as follows:

All code cities shall observe and enforce, in addition to its local regula-
tions, the provisions of state laws relating to the conduct, location and limi-
tation on activities as regulated by state law and shall supply police
information to the ((stat. b .u ,.o.fcriminal idttification)) section on
identification of the state patrol as required by chapter ((72.50)) 43.43
RCW.

EXPLANATORY NOTE: Chapter 72.50 RCW was repealed by 1970 ex.s. c 18 § 62 and
1972 ex.s. c 152 § 24. The powers and duties of the state bureau of criminal identification have
devolved upon the section on identification of the state patrol under RCW 43.43.700 through
43.43.780.

Sec. 60. Section 35A.27.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.27.010 are each amended to read as follows:

Every code city may exercise the powers relating to the acquisition, de-
velopment, improvement and operation of libraries and museums and the
preservation of historical materials to the same extent authorized by general
law for cities of any class, including, but not limited to, the authority for
city libraries granted by RCW 35.22.280(((26-))), the power to acquire and
operate art museums, auditoriums, and other facilities as authorized by
RCW 35.21.020, to participate in the establishment of regional libraries,
and to contract for library service for public libraries with county, inter-
county, and rural library districts, and for regional libraries as authorized
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by chapter 27.12 RCW, to have a county law library or branch thereof
generally under the provisions of chapter ((242-7)) 27.24 RCW, to preserve
historical materials, markers, graves and records as provided in chapters
27.48 and ((2-752)) 43.51 A RCW, and to expend municipal funds thereon.

EXPLANATORY NOTE: (1) Amendments to RCW 35.22.280 have renumbered sub-
section (20) of that section. To avoid ambiguity, the subsection reference has been deleted.

(2) The reference to chapter 24.27 RCW is in error. Chapter 27.24 RCW was apparently
intended.

(3) Chapter 27.52 RCW was repealed by 1967 ex.s. c 19 § II. Chapter 43.5 1A RCW, the
office of archaeology and historic preservation, now governs this area.

Sec. 61. Section 35A.28.010, chapter 119. Laws of 1967 ex. sess. and
RCW 35A.28.010 are each amended to read as follows:

Code cities shall have the authority to enter into contracts for joint ac-
quisition of land and improvement thereof with school districts. Code cities
and their relationship with public schools, colleges and school districts shall
be governed by the provisions of general law, including Titles 28A and 28B
RCW. Each code city shall be contained within one school district except as
may be otherwise provided in RCW 28A.57.150((, and i- hay
schools fo, tiaaits un.d.r the p.ovisions of R.,. 13.12.010)).

EXPLANATORY NOTE: RCW 13.12.010 was repealed by 1971 c 44 § I. The reference
to this section has been deleted.

Sec. 62. Section 35A.37.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.37.010 are each amended to read as follows:

Code cities shall establish such funds for the segregation, budgeting, ex-
penditure and accounting for moneys received for special purposes as are
required by general law applicable to such cities' activities and the officers
thereof shall pay into, expend from, and account for such moneys in the
manner provided therefor including but not limited to the requirements of
the following:

(1) Accounting funds as required by RCW 35.37.010;
(2) Annexation and consolidation fund as required by chapters 35.10((;

35. 1, a-d 35.12 RCW and RCW 35.37.0 )) and 35.13 RCW;
(3) Assessment fund as required by RCW 8.12.480;
(4) Equipment rental fund as authorized by RCW 35.21.088;
(5) Current expense fund as required by RCW 35.37.010, usually re-

ferred to as the general fund;
(6) Local improvement guaranty fund as required by RCW 35.54.010;
(7) An indebtedness and sinking fund, together with separate funds for

utilities and institutions as required by RCW 35.37.020;
(8) Local improvement district fund and revolving fund as required by

RCW 35.45.130 and 35.48.010;
(9) City street fund as required by chapter 35.76 RCW and RCW

47.24.040;
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(10) Firemen's relief and pension fund as required by chapters 41.16
and 41.18 RCW;

(11) Policemen's relief and pension fund as required by RCW 41.20.130
and 63.32.030;

(12) First class cities' employees retirement and pension system as
authorized by chapter 41.28 RCW;

(13) Applicable rules of the division of municipal corporations office of
state auditor. RCW 43.09.190 through 43.09.282.

EXPLANATORY NOTE: Chapter 35.11 RCW has been recodified in chapter 35.10
RCW. Chapter 35.12 RCW and RCW 35.37.025 were repealed by 1969 ex.s. c 89 § 18; these
references have been amended to refer to a later enactment, chapter 35.13 RCW, which con-
tains the substance of the repealed chapter and section.

Sec. 63. Section 35A.40.040, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.40.040 are each amended to read as follows:

The general law as contained in RCW 35.38.050 through ((35.38.I 10))
35.38.060, relating to the official bond of a city treasurer, a city official as
officer, employee, or stockholder of a depositary, and inclusion of "trust
company" in the use of the word "bank", ((desigion of a tits.cc f,-
safekeeping of securitie, pruceure uput inso.lvency of a depouitiay, p~hi-z
UltiOl of a banlk netini , a tus i It UWIi fLILI; I, Cuiiipi-satiii f- a
tiustee of cie 4U 1d thc tiLst.n j ipt,)) is hereby recognized as ap-
plicable to code cities.

EXPLANATORY NOTE: RCW 35.38.070, 35.38.080, 35.38.090, 35.38.100, and 35.38-
.110 were repealed by 1969 ex.s. c 193 § 30. The reference in this section has been amended to
refer to the section numerically preceding the repealed sections, and the text has been amended
to delete the references to the subject matter of the repealed sections.

Sec. 64. Section 35A.40.050, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.40.050 are each amended to read as follows:

Excess and inactive funds on hand in the treasury of any code c;ty may
be invested in the same manner and subject to the same limitations 'as pro-
vided for city and town funds in all applicable statutes, including, btt not
limited to the following: RCW 32.12.100, 33.52.010, 35.39.030, ((35:-9-
.O40,)) 35.58.510, 35.81.070, 35.82.070, 36.29.020, 39.60.010, 39.60.020,
41.16.040, 68.12.060, 68.12.065, and 72.19.120.

The responsibility for determining the amount of money available in
each fund for investment purposes shall be placed upon the department, di-
vision or board responsible for the administration of such fund.

Moneys thus determined available for this purpose may be invested on
an individual fund basis or may, unless otherwise restricted by law be com-
mingled within one common investment portfolio for the mutual benefit of
all participating funds: PROVIDED, That if such moneys are commingled
in a common investment portfolio, all income derived therefrom shall be
apportioned among the various participating funds in direct proportion to
the amount of money invested by each.
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Any excess or inactive funds on hand in the city treasury not otherwise
invested for the specific benefit of any particular fund, may be invested by
the city treasurer in United States government bonds, notes, bills or certifi-
cates of indebtedness for the benefit of the general or current expense fund.

EXPLANATORY NOTE: RCW 35.39.040 was repealed by 1980 c 34 § 2. The reference
to this section has been deleted.

Sec. 65. Section 35A.40.200, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.40.200 are each amended to read as follows:

Every code city shall have the authority to make public improvements
and to perform public works under authority provided by general law for
any class of city and to make contracts in accordance with procedure and
subject to the conditions provided therefor, including but not limited to the
provisions of: (i) Chapter 39.04 RCW, relating to public works; (2) RCW
35.23.352 relating to competitive bidding for public works, materials and
suppli,s; (3) RCW 9.18.120 and 9.18.150 relating to suppression of com-
petitive bidding; (4) chapter 60.28 RCW relating to liens for materials and
labor performed; (5) chapter 39.08 RCW relating to contractor's bonds; (6)
chapters 39.12, 39.16, and 43.03 RCW relating to prevailing wages; (7)
chapter 49.12 RCW relating to hours of labor; (8) chapter 51.12 RCW re-
lating to workmen's compensation; (9) ((apt.. 39.20 RW relat to
,,mplu ymnt.,, of, .Ltain alies, (10))) chapter 49.60 RCW relating to anti-

discrimination in employment; ((--))) (10) chapter 39.24 RCW relating to
the use of Washington commodities; and (((---29)) (11) chapter 39.28 RCW
relating to emergency public works.

EXPLANATORY NOTE: Chapter 39.20 RCW was repealed by 1977 ex.s. c 16 § I. The
reference to this section has been deleted.

Sec. 66. Section 35A.41.020, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.41.020 are each amended to read as follows:

Except as otherwise provided in this title, the general provisions relating
to public employment, including hospitalization and medical aid as provided
in chapter 41.04 RCW, and the application of federal social security for
public employees, the acceptance of old age and survivors insurance as pro-
vided in chapters 41.47 and 41.48 RCW, military leave as provided in
RCW 38.40.060, the application of industrial insurance as provided in Title
51 RCW, and chapter ((4-.10)) 43.101 RCW relating to training of law
enforcement officers, shall apply to code cities. Any code city may retain
any civil service system theretofore in effect in such city and may adopt any
system of civil service which would be available to any class of city under
general law.

EXPLANATORY NOTE: Chapter 43.100 RCW was repealed by 1974 cx.s. c 94 § 23.
The reference to this chapter has been amended to refer to a later enactment, chapter 43.101
RCW, which contains the substance of the repealed chapter.

Sec. 67. Section 35A.42.050, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.42.050 are each amended to read as follows:
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In addition to provisions of general law relating to public officials and
others in public administration, employment or public works, the duties and
conduct of such officers and other persons shall be governed by: (1) ((RE-W
9.18.010 a J 9.18.02.)) Chapter 9A.68 RCW rela..ng to bribery of a pub-
lic officer; (2) Article II, section 30 of the Constitution of the state of
Washington relating to bribery or corrupt solicitation; (3) RCW 35.17.150
relating to misconduct in code cities having a commission form of govern-
ment; (4) chapter 42.23 RCW in regard to interest in contracts; (5) chapter
29.85 RCW relating to misconduct in connection with elections; (6) RCW
49.44.060 and 49.44.070 relating to grafting by employees; (7) RCW 49-
.44.020 and 49.44.030 relating to the giving or solicitation of a bribe to a
labor representative; (8) chapter 42.20 RCW relating to misconduct of a
public officer; (9) RCW 49.52.050 and 49.52.090 relating to rebating by
employees; and (10) chapter 9.18 RCW relating to bribery and grafting.

EXPLANATORY NOTE: RCW 9.18.010 and 9.18.020 were repealed by 1975 Ist ex.s. c
260 § 9A.92.010. The reference to these sections has been amended to refer to a later enact-
ment, chapter 9A.68 RCW, which contains the substance of the repealed sections.

Sec. 68. Section 35A.47.020, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.47.020 are each amended to read as follows:

The designation of code city streets as a part of the state highway sys-
tem, the jurisdiction and control of such streets, the procedure for acquisi-
tion or abandonment of rights of way for city streets and state highways,
and the sale or lease of state highway land or toll facility to a code city, the
requirements for accounting and expenditure of street funds, and the au-
thority for contracting for the constructioni, repair and maintenance of
streets by the state or county shall be the same as is provided in RCW 36-
.75.090, chapters 47.08, 47.12, 47.24 and 47.56 RCW, and the regulation of
signs thereon as provided in chapter 47.42 RCW. Code cities shall be regu-
lated in the acquisition, construction, maintenance, use and vacation of al-
leys, city streets, parkways, boulevards and sidewalks and in the design
standards therefor as provided in chapters 35.68 through 35.79, 35.85, and
35.86 RCW and RCW ((?9.01.428)) 79.93.010 relating to dedication of
tidelands and shorelands to public use and in the use of state shared funds
as provided by general law.

EXPLANATORY NOTE: RCW 79.01.428 was repealed by 1982 Ist ex.s. c 21 § 183,
effective July 1, 1983. The reference to this section has been amended to refer to a later en-
actment, RCW 79.93.010, which contains the substance of the repealed section.

Sec. 69. Section 35A.47.030, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.47.030 are each amended to read as follows:

The provisions of Title 47 RCW shall apply to code cities, its officers
and employees to the same extent as such provisions are applicable to any
other class of city within the state, including, without limitation, the follow-
ing: (I) The acquisition by the state of municipal lands and the exchange of
state highway and municipal lands, as provided in chapter 47.12 RCW; (2)
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the dedication of public land for city streets as provided by RCW 36.34.290
and 36.34.300; (3) the allocation of fines and forfeitures for highway viola-
tions as provided in RCW 46.68.050 and 47.08.030; (4) city contributions
to finance toll facilities as provided in RCW 47.56.250; (5) contracts with
the ((highway conissitn-)) department of transportation, as provided in
RCW 47.01.210; (6) the construction, maintenance, jurisdiction, and con-
trol of city streets, as provided in chapter 47.24 RCW; (7) agreements be-
tween the ((h ay connnssio-)) department of transportation and a city
for the benefit or improvement of highways, roads, or streets, as provided in
RCW 47.28.140; (8) sales, leases, or transfers as authorized by RCW ((47-
.--2.070)) 47.12.063, 47.12.066, and 47.12.080; (9) the erection of informa-
tion signs as regulated by RCW 47.42.050 and 47.42.060; (10) provisions
relating to limited access highways under chapter((s)) 47.52 ((aiid 47.54))
RCW; (11) the acquisition and abandonment for state highways as provided
by RCW 36.75.090 and 90.28.020; and (12) the sharing of maintenance of
streets and alleys as an extension of county roads as provided b) RCW
35.77.020.

EXPLANATORY NOTE: (I) RCW 47.12.070 was repealed by 1977 ex.s. c 78 § 9 and
1981 c 260 § 18. The reference to this section has been amended to refer to later enactments,
RCW 47.12.063 and 47.12.066, which contain the substance of the repealed section.

(2) Chapter 47.54 RCW was repealed by 1969 c 91 § 3. The reference to this section has
been deleted.

Sec. 70. Section 35A..*8.030, chapter 119, Laws of 1967 ex. sess. as
amended by section 9, chapter 251, Laws of 1971 ex. sess. and RCW 35A-
.58.030 are each amended to read as follows:

The provisions of chapter ((58.16)) 58.17 RCW together with the pro-
visions of a code city's subdivision regulations as adopted by ordinance not
inconsistent with the provisions of chapter 58.17 RCW shall control the
platting and subdividing of land into lots or tracts comprising five or more
of such lots or tracts or containing a dedication of any part thereof as a
public street or highway, or other public place or use: PROVIDED, That
nothing herein shall prohibit the legislative body of a code city from adopt-
ing reasonable ordinances regulating the subdivision of land into two or
more parcels without requiring compliance with all of the requirements of
the platting law.

EXPLANATORY NOTE: Chapter 58.16 RCW was repealed by 1969 ex.s. c 271 § 36.
The reference to this chapter has been amended to rk.fer to a later enactment, chapter 58.17
RCW, which contains the substance of the repealed chapter.

Sec. 71. Section 35A.69.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.69.010 are each amended to read as follows:

Every code city shall have the powers, perform the functions and duties
and enforce the regulations prescribed by general laws relating to food and
drugs for any class of city as provided by Title 69 RCW; relating to inspec-
tion of foods, meat, dairies, and milk as nrovided by chapter 16.49A RCW
and RCW 15.36.560, ((16.49.030, 16.49.120,)) and 15.36.510; relating to
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water pollution control as provided by chapter 90.48 RCW; and relating to
shellfish as provided by RCW 75.08.150.

EXPLANATORY NOTE: RCW 16.49.030 and 16.49.120 were repealed by 1969 ex.s. c
145 § 64. The reference to these sections has been amended to refer to a later enactment,
chapter 16.49A RCW, which contains the substance of the repealed sections.

Sec. 72. Section 35A.79.010, chapter 119, Laws of 1967 ex. sess. as
amended by section 3, chapter 30, Laws of 1979 ex. sess. and RCW 35A-
.79.010 are each amended to read as follows:

A code city shall have all powers provided by general law to cities of any
class relating to the receipt of donations of money and property, the acqui-
sition, leasing and disposition of municipal property, both real and personal,
including, but not limited to, the following: (1) Intergovernmental leasing,
transfer or disposition of property as provided by chapter 39.33 RCW; (2)
disposition of unclaimed property as provided by chapters 63.32 and ((6-3-
.36)) 63.21 RCW; (3) disposition of local improvement district foreclosures
as provided by chapter 35.53 RCW; (4) materials removed from public
lands as provided by RCW ((79.01.178)) 79.90.150; (5) purchase of federal
surplus property as provided by chapter 39.32 RCW; and (6) land for rec-
reation as provided by chapter 43.99 RCW. A code city in connection with
the acquisition of property shall be subject to provisions relating to tax liens
as provided by RCW 84.60.050 and 84.60.070. The general law relating to
the damage or destruction of public property of a code city or interferences
with the duties of a police or other officer shall relate to code city's proper-
ties and officers to the same extent as such laws apply to any class of city,
its property or officers.

EXPLANATORY NOTE: (I) Chapter 63.36 RCW was renciled by 1979 ex.s. c 85 § 10.
The reference to this chapter has been amended to refer to a iate enactment, chapter 63.21
RCW, which contains the substa:ce of the repealed chapter.

(2) RCW 79.01.1'/8 was repeated by 1982 Ist ex.s. c 21 § 183, effective July 1, 1983. The
reference to this section has been amended to refer to a later enactment, RCW 79.90.150,
which contains the substance of the repealed section.

Sec. 73. Section 35A.81.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.81.010 are each amended to read as follows:

Motor vehicles owned and operated by any code city shall be exempt
from the provisions of chapter 81.80 RCW, except where specifically other-
wise provide!. Urban passenger transportation systems shall receive a re-
fund of the amount of the motor vehicle fuel tax paid on each gallon of
motor vehicle fuel used in such systems to the extent authorized by chapter
82.36 RCW. Notwithstanding any provision of the law to the contrary, ev-
ery urban passenger transportation system as defined in RCW ((82.40047))
82.38.080 shall be exempt from the provisions of chapter ((82.40)) 82.38
RCW which requires the payment of use fuel taxes.

EXPLANATORY NOTE: Chapter 82.40 RCW was repealed by 1971 ex.s. c 175 § 33.
The references to this chapter have been amended to refer to a later enactment, chapter 82.38
RCW, which contains the substance of the repealed chapter.
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Sec. 74. Section 3Yk.82.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.82.010 are each amended to read as follows:

A code city shall collect, receive and share in the distribution of state
collected and distributed excise taxes to the same extent and manner as
general laws relating thereto apply to any class of city or town including,
but not limited to, funds distributed to cities pursuant to RCW 82.37.190
relating to motor vehicle fuel importer's tax, and RCW 82.36.020 relating
to motor vehicle fuel tax, and RCW ((82.40.290)) 82.38.290 relating to use
fuel tax, and RCW 82.36.275 and ((82.40.47)) 82.38.080(8).

EXPLANATORY NOTE: Chapter 82.40 RCW was repealed by 1971 ex.s. c j75 § 33.
The r:ferences to this chapter have been amended to refer to a later enactment, chapter 82.38
RCW, which contains the substance of the repealed chapter.

Sec. 75. Section 35A.88.030, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.88.030 are each amended to read as follows:

General laws relating to harbor areas within cities, including but not
limited to, chapter 36.08 RCW relating to transfer of territory lying in two
or more counties; RCW ((79.6-.-80)) 79.92.110 relating to disposition of
rental from leasehold in the harbor areas; RCW ((79.01.504)) 79.92.040
reserving to cities the right to lease harbor improvements; and RCW 88.32-
.240 and 88.32.250 relating to joint planning by cities and counties shall
apply to, benefit and obligate code cities to the same extent as such general
laws apply to any class of city.

EXPLANATORY NOTE: RCW 79.16.180 and 79.01.504 were repealed by 1982 1st
ex.s. c 21 § 183, effective July 1, 1983. The references to these sections have been amended to
refer to later enactments, RCW 79.92.110 and 79.92.040, respectively, which contain the sub-
stance of the repealed sections.

Sec. 76 Section 9, chapter 94, Laws of 1969 and RCW 36.26.090 are
each amended to read as follows:

For good cause shown, or in any case involving a crime of widespread
notoriety, the court may, upon its own motion or upon application of eithe
the public defender or of the indigent accused, appoint an attorney other
than the public defender to represent the accused at any stage of the pro-
ceedings or on appeal: PROVIDED, That the public defender may repre-
sent an accused, not an indigent, in any case of public notoriety where the
court may find that adequate retained counsel is not available. The court
shall award, and the county in which the offense is alleged to have been
committed shall pay, such attorney reasonable compensation and reim-
bursement for any expenses reasonably and necessarily incurred in the
presentation of the accused's defense or appeal, in accordance with the pro-
visions of RCW 10.01.110 and ((10.01.112)) 4.88.330.

EXPLANATORY NOTE: RCW 10.01.112 was recodified as RCW 4.88.330 by 1975 1st
ex.s. c 261 § 2. The reference in this section has been amended to reflect this change.

Sec. 77. Section 36.32.240, chaptcr 4, Laws of 1963 as last amended by
section 1, chapter 52, Laws of 1974 ex. sess. and RCW 36.32.240 are each
amended to read as follows:
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In any county the board of county commissioners may by resolution es-
tablish a county purchasing department and thereafter such department
shall contract on a competitive basis for all public works and purchase or
lease on a competitive basis all supplies, materials, and equipment, for all
departments of the county, exclusive of the county hospital, pursuant to the
provisions hereof and under such rules as the board shall by resolution
adopt, except for such contracts and purchases as shall be made pursuant to
RCW ((36.77.660)) 36.77.065, 36.77.070 and 36.82.130, and except for
such contracts and purchases for the printing of election ballots, voting ma-
chine labels and all other election material containing the names of candi-
dates and ballot titles: PROVIDED, That in all class AA or class A
counties or in any county of the first class it shall be mandatory that a pur-
chasing department be established.

EXPLANATORY NOTE: RCW 36.77.060 was repealed by 1980 c 40 § 2. The reference
to this section has been amended to refer to a later enactment, RCW 36.77.065, which con-
tains the substance of the repealed section.

Sec. 78. Section 36.64.060, chapter 4, Laws of 1963 and RCW 36.64-
.060 are each amended to read as follows:

Whenever the board of county commissioners of a county of the first
class deems it for the interest of the county to construct or to aid the United
States in constructing a canal to connect any bodies of water within the
county, such county may construct such canal or aid the United States in
constructing it and incur indebtedness for such purpose to an amount not
exceeding five hundred thousand dollars and issue its negotiable bonds
therefor in the manner and form provided in RCW ((36.67.020)) 36.67.030
through 36.67.060. Such construction or aid in construction is a county
purpose.

EXPLANATORY NOTE: RCW 36.67.020 was repealed by 1971 c 76 § 6. The RCW
reference in this section has been amended to refer to the section numerically following the re-
pealed section.

Sec. 79. Section 36.67.030, chapter 4, Laws of 1963 and RCW 36.67-
.030 are each amended to read as follows:

Whenever any debt is incurred under the provisions of ((either)) RCW
36.67.010 ((ii1 36.67.020)), the board of commissioners of the county may
issue its negotiable bonds in the name of the county for the purposes desig-
nated in resolution or notice of election.

EXPLANATORY NOTE: RCW 36.67.020 was repealed by 1971 c 76 § 6. The reference
to this section has been deleted.

Sec. 80. Section 36.69.200, chapter 4, Laws of 1963 and RCW 36.69-
.200 are each amended to read as follows:

Whenever the board of park and recreation commissioners of any dis-
trict shall determine that any proposed capital improvement would be of
special benefit to all or to any portion of the district, it may establish local
improvement districts within its territory; levy special assessments under the
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mode of annual installments extending over a period not exceeding twenty
years, on all property specially benefited by a local improvement, on the
basis of special benefits to pay in whole or in part the damage or costs of
any improvements ordered in the district; and issue local improvement
bonds in the improvement district to be repaid by the collection of local im-
provement assessments. The method of establishment, levying, collection
and enforcement of such assessments and issuance and redemption of local
improvement warrants and bonds and the provisions regarding the conclu-
siveness of the assessment roll and the review by the superior court of any
objections thereto shall be as provided for the levying, collection, and en-
forcement of local improvement assessments and the issuance of local im-
provement bonds by cities of the first class, ((,,-,".. t-li,. i, ,ii t
provided f in RW 35.43.160 t,,oug, 35.43.17,)) insofar as consistent
herewith. The duties devolving upon the city treasurer are hereby imposed
upon the county treasurer for the purposes hereof. The mode of assessment
shall be determined by the board.

EXPLANATORY NOTE: RCW 35.43.160 through 35.43.170 were repealed by 1971
ex.s. c 116 § 12. The reference to these sections has been deleted.

Sec. 81. Section 36.77.070, chapter 4, Laws of 1963 and RCW 36.77-
.070 are each amended to read as follows:

If the board determines that any construction should be performed by
day labor, and the estimated cost of the work exceeds twenty-five hundred
dollars, it shall cause to be published in one issue of a newspaper of general
circulation in the county, a brief description of the work to be done and the
county road engineer's estimate of the cost thereof. At the completion of
such construction, the board shall cause to be published in one issue of such
a newspaper a similar brief description of the work together with an accu-
rate statement of the true and complete cost of performing such construc-
tion by day labor.

Failure to make the required publication shall subject each county com-
missioner to a fine of one hundred dollars for which he shall be liable indi-
vidually and upon his official bond and the p:osecuting attorney shall
prosecute for violation of the provisions of this section and RCW ((36.7r
.060)) 36.77.065.

EXPLANATORY NOTE: RCW 36.77.060 was repealed by 1980 c 40 § 2. The reference
to this section has been amended to refer to a later enactment, RCW 36.77.065, which con-
tains the substance of the repealed section.

Sec. 82. Section 18, chapter 72, Laws of 1967 as amended by section 8,
chapter 96, Laws of 1971 ex. sess. and RCW 36.94.180 are each amended
to read as follows:

In the event of the annexation to a city or town of an area in which a
county is operating a sewerage and/or water system, the property, facilities,
and equipment of such sewerage and/or water system lying within the an-
nexed area may be transferred to the city or town if such transfer will not
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materially affect the operation of any of the remaining county system, sub-
ject to the assumption by the city or town of the county's obligations relat-
ing to such property, facilities, and equipment, under the procedtres
specified in ((RCW 35.13.2 35.13.246 u )), and pursuant
to the authority contained in ((RCW 35.13.250 as now x.itin, .. t,._
amended)), chapter 35.1,3A RCW.

EXPLANATORY NOTE: Chapter 35.13 RCW was repealed by 1971 ex.s. c 95 § 10.
The references to sectirns of that chapter have been amended to refer to a later enactment,
chapter 35.13A RCW, which contains the substance of the repealed chapter. The phrase "as
now existing or hereafter amended' is not needed because of the enactment of RCW 1.12.028
and has therefore been deleted,

Sec. 83. Section 7, chapter 233, Laws of 1963 and RCW 40.06.070 are
each amended to read as follows:

This chapter shall not apply to nor affect the duties concerning publica-
tions distributed by, or officers of:

(1) The state law library; and
(2) The statute law committee and the code reviser((,-and
(3,) ,h se ,cretary Of Stat 1 i 1ncif~,tioni ......wh his duties.... .. u ,, W44-

.20.030 d 44.26.640)).
EXPLANATORY NOTE: RCW 44.20.040 was repealed by 1982 Ist ex.s. c 33 § 8. The

duties of the secretary of state under RCW 44.20.030 have devolved upon the statute law
committee as a result of 1969 c 6 § 2. References to these sections have been deleted.

Sec. 84. Section 8, chapter 246, Laws of 1957 and RCW 40.14.080 are
each amended to read as follows:

The provisions of this chapter shall not be construed as repealing or
modifying any other acts or parts of acts authorizing the destruction of
public records save for those specifically named in section 9 of this act; nor
shall this chapter affect the provisions of ((,RCW 40.04.020)) chapter 40.07
RCW requiring the deposit of all state publications in the state library.

EXPLANATORY NOTE: RCW 40.04.020 was repealed by 1977 ex.s. c 232 § 12. The
reference to this section has been amended to refer to a later enactment, chapter 40.07 RCW,
which contains the substance of the repealed section.

Sec. 85. Section 10, chapter 102, Laws of 1971 ex. sess. and RCW 40-
.14.180 are each amended to read as follows:

The provisions of RCW 40.14.010 and 40.14.100 through 40.14.180
shall not be construed as repealing or modifying any other acts or partr of
acts authorizing the retention or destruction of public records nor shall
ACW 40.14.010 and 40.14.100 through 40.14.180 affect the provisions of
((RCW 40.04.020)) chapter 40.07 RCW requiring the deposit of all state
publications in the state library nor shall it affect the confidentiality of the
bill drafting records of the code reviser's office.

EXPLANATORY NOTE: RCW 40.04.020 was repealed by 1977 ex.s. c 232 § 12. The
reference to this section has been amended to refer to a later enactment, chapter 40.07 RCW,
which contains the substance of the repealed section.
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Sec. 86. Section 1, chapter 78, Laws of 1949 and RCW 41.04.040 are
each amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in RCW 41.04.040 ((through
41.04.060)) and 41.04.050 shall have the following meanings:

(I) "Retirement system" shall mean any pension fund or retirement
system established under the statutes of this state and to which the state
contributes any portion of the funds of such plan or system, except systems
covering less than fifty employees each.

(2) "Member" shall mean any employee of the state of Washington or
of any department or agency thereof or of any municipal corporation or in-
strumentality thereof, who is included in the membership of any retirement
system.

(3) "Beneficiary" shall mean any person who receives a retirement al-
lowance, pension, or other benefit provided by any retirement system.

(4) "Retirement board" shall mean the governing body of a retirement
system, regardless of the name applied to such body in the statutes estab-
lishing the system.

(5) "Qualified actuary" shall mean a person who shall have passed the
whole of the associateship examinations of the Actuarial Society of America
or of the American Institute of Actuaries or of their successor body, the
Society of Actuaries.

EXPLANATORY NOTE: RCW 41.04.060 was repealed by 1980 c 29 § 3. The reference
in this section has been amended to refer to the section numerically preceding the repealed
section.

Sec. 87. Section 2, chapter 78, Laws of 1949 and RCW 41.04.050 are
each amended to read as follows:

The retirement board of each retirement system shall collect and keep in
convenient form such data as shall be necessary for an actuarial valuation
of the assets and liabilities of the retirement system, and for making an ac-
tuarial investigation into the mortality, service, compensation, and other ex-
perience of the members and beneficiaries of the retirement system. At least
once in each five year period commencing after ((the .. ff..tv. date of this
act)) June 8, 1949, the retirement board shall cause an actuarial investiga-
tion to be made into the mortality, service, compensation and other experi-
ence of the members and beneficiaries of the retirement system, and into the
financial condition of the retirement system. Such investigation shall be
made by a qualified actuary appointed by the retirement board; shall be
commenced within six months after the close of the period to be studied and
shall be completed within an additional six months by the filing with the
retirement board of an adequate report on the status of the retirement sys-
tem. Upon the basis of such actuarial investigation the retirement board
shall adopt such tables, schedules, factors, and regulations as are deemed
necessary in the light of the findings of the actuary for the proper operation
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of the retirement system, and for making effective the provisions of RCW
41.04.040 ((thotgh-4-.,6)) and this section.

EXPLANATORY NOTE: RCW 41.04.060 was repealed by 1980 c 29 § 3. The reference
in this section has been amended to refer to the section numerically preceding the repealed
section.

Sec. 88. Section 7, chapter 237, Laws of 1969 ex. sess. and RCW 41-
.04.220 are each amended to read as follows:

Any governmental entity other than state agencies, may use the services
of the department of general administration upon the approval of the direc-
tor, in procuring health benefit programs as provided by RCW 41.04.180,
((28.76.410,)) 28A.58.420 and 28B.10.660: PROVIDED, That the depart-
ment of general administration may charge for the administrative cost in-
curred in the procuring of such services.

EXPLANATORY NOTE: RCW 28.76.410 was repealed by 1969 ex.s. c 223. Th. refer-
ence to this section has been deleted.

Sec. 89. Section 1, chapter 73, Laws of 1975 ist ex. sess. and RCW 41-
.04.235 are each amended to read as follows:

Participants in a health care benefit plan approved pursuant to RCW
41.04.180, ((41.05.020)) 41.05.025, or 28A.58.420, whichever is applicable,
who are retired public employees, may authorize the deduction from their
retirement allowances, of the amount or amounts of their subscription pay-
ments, premiums, or contributions to any person, firm, or corporation fur-
nishing or providing medical, surgical, and hospital care or other health care
insurance upon the approval by the retirement board of an application for
such deduction on the prescribed form, and the treasurer of the state shall
duly and timely draw and issue proper warrants directly to and in favor of
the person, firm, or corporation, or organization named in the authorization
for the amount authorized to be deducted.

EXPLANATORY NOTE: RCW 41.05.020 was repealed by 1977 ex.s. c 136 § 7 and
1979 c 125 § 4. The reference to this section has been amended to refer to a later enactment,
RCW 41.05.025, which contains the substance of the repealed section.

Sec. 90. Section 1, chapter 39, Laws of 1970 ex. sess. as last amended
by section 2, chapter 125, Laws of 1979 and R( 41.05.010 are each
amended to read as follows:

Unless the context clearly indicates otherwise, words used in this chap-
ter have the following meaning:

(1) "Board" means the state employees' insurance board established
under the provisions of RCW ((41.65.62O)) 41.05.025.

(2) "Employee" shall include all full time and career seasonal employees
of the state, a county, a municipality, or other political subdivision of the
state, whether or not covered by civil service; elected and appointed officials
of the executive branch of government, including full time members of
boards, commissions, or committees; and shall include any or all part time
and temporary employees under the terms and conditions established by the
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board; justices of the supreme court and judges of the court of appeals and
the superior courts; and members of the state legislature or of the legislative
authority of any county, city, or town who are elected to office after Febru-
ary 20, 1970.

(3) "Panel medicine plan" means a health care plan which can be of-
fered by a health care service contractor which itself furnishes the health
care service contracted for by means of a group practice prepaid medical
care plan, and also includes a health maintenance organization holding a
valid certificate of registration under chapter 48.46 RCW.

(4) "Trustee" shall mean the director of personnel.
EXPLANATORY NOTE: RCW 41.05.020 was repealed by 1977 ex.s. c 136 § 7 and

1979 c 125 § 4. The reference to this section has been amended to refer to a later enactment,
RCW 41.05.025, which contains the substance of the repealed section.

Sec. 91. Section 2, chapter 136, Laws of 1977 ex. sess. as last amended
by section 1, chapter 34, Laws of 1982 1st ex. sess. and RCW 41.05.025 are
each amended to read as follows:

(1) There is hereby created a state employees' insurance board to be
composed of the members of the present board holding office on the day
prior to July 1, 1977, which such members shall serve until the expiration of
the period of time of the term for which they were appointed and until their
successors are appointed and qualified. Thereafter the board shall be com-
posed as follows: The governor or the governor's designee; one administra-
tive officer representing all of higher education to be appninted by the
governor; two higher education faculty members to be appointed by the
governor; the director of the department of personnel who shall act as trus-
tee; one representative of an employee association certified as an exclusive
representative of at least one bargaining unit of classified employees and one
representative of an employee union certified as exclusive representative of
at least one bargaining unit of classified employees, both to be appointed by
the governor; one person who is retired and is covered by a program under
the jurisdiction of the board, to be appointed by the governor; one member
of the senate who shall be appointed by the president of the senate; and one
member of the house of representatives who shall be appointed by the
speaker of the house. The terms of office of the administrative officer repre-
senting higher education, the two higher education faculty members, the
representative of an employee association, the retired person, and the repre-
sentative of an employee union shall be for four years: PROVIDED, That
the first term of one faculty member and one employee association or union
representative member shall be for three years. Meetings of the board shall
be at the call of the director of personnel. The board shall prescribe rules
for the conduct of its business and shall elect a chairman and vice chairman
annually. Members of the board shall receive no compensation for their
services, but shall be paid for their travel expenses while on official business
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in accordance with RCW 43.03.050 and 43.03.060 as now existing or here-
after amended, and legislative members shall receive allowances provided
for in RCW 44.04.120.

(2) The board shall study all matters connected with the providing of
adequate health care coverage, life insurance, liability insurance, accidental
death and dismemberment insurance, and disability income insurance or
any one of, or a combination of, the enumerated types of insurance and
health care plans for employees and their dependents on ihe best basis pos-
sible with relation both to the welfare of the employees and to the state:
PROVIDED, That liability insurance shall not be made available to depen-
dents. The board shall design benefits, devise specifications, analyze carrier
responses to advertisements for bids, determine the terms and conditions of
employee participation and coverage, and decide on the award of contracts
which shall be signed by the trustee on behalf of the board: PROVIDED,
That all contracts for insurance, health care plans, including panel medicine
plans, or protection applying to employees covered by RCW 28B.10.660
and chapters 41.04 and 41.05 RCW shall provide that the beneficiaries of
such insurance, health care plans, or protection may utilize on an equal
participation basis the services of practitioners licensed pursuant to chapters
18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.88 RCW:
PROVIDED FURTHER, That the boards of trustees and boards of regents
of the several institutions of higher education shall retain sole authority to
provide liability insurance as provided in RCW 28B.10.660. The board shall
from time to time review and amend such plans. Contracts for all plans
shall be rebid and awarded at least every five years.

(3) The board shall develop and provide as a part of the employee in-
surance benefit program an employee health care lenefit plan which may be
provided through a contract or contracts with regularly constituted insur-
ance carriers or health care service contractors as defined in chapter 48.44
RCW, and a plan to be provided by a panel medicine plan in its service area
only when approved by the board. The board may but shall not be required
to pay more for health benefits under a panel medicine plan than it would
otherwise be required to pay for health benefits by a contract with a regu-
larly constituted insurance carrier or health care service contractor in effect
at the time the panel medicine plan is included in the employee health care
benefit plan. Except for panel medicine plans, the board may but is n)t re-
quired to contract with more than one insurance carrier or health care
service contractor to provide similar benefits: PROVIDED, That employees
may choose participation in only one of the health care benefit plans spon-
sored by the board. Active employees, as defined in RCW ((4f.05.020(2)))
41.05.010(2), eligible for medicare benefits shall have the option of contin-
uing partiJpation in health care programs on the same basis as all other
employees or participation in medicare supplemental programs as may be
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developed by the board. These health care benefit plans shall provide cover-
age for all officials and employees and their dependents without premium or
subscription cost to the individual employees and officials, unless the board
approves a panel medicine plan at a subscription rate in excess of the pre-
mium of the regularly constituted insurance car. -r or health care service
contractor, in which circumstances an employee untribution may be auth-
orized at an amount equal to such excess. Rates for self pay segments of
state employee groups will be developed from the experience of the entire
group. Such self pay rates will be established based on a separate rate for
the employee, the spouse, and children.

(4) The board shall review plans proposed by insurance carriers who
desire to offer property insurance and/or accident and casualty insurance to
state employees through payroll deduction. The board may approve any
such plan for payroll deduction by carriers holding a valid certificate of au-
thority in the state of Washington and which the board determines to be in
the best interests of employees and the state. The board shall promulgate
rules setting forth criteria by which it shall evaluate the plans.

EXPLANATORY NOTE: RCW 41.05.020, which was repealed by 1977 ex.s. c 136 § 7
and 1979 c 125 § 4, was incorrectly cited as the location of the referenced definition. The defi-
nition is found in RCW 41.05.010(2), which was apoarcntly intended.

Sec. 92. Section 1, chapter 71, Laws of 1959 and RCW 41.20.160 are
each amended to read as follows:

Any person affected by this chapter who was a member of a police or-
ganization operated by a private enterprise which police organization shall
be hereafter acquired before September 1, 1959, by a city of the first class
as its police department as a matter of public convenience or necessity,
where it is in the public interest to retain the trained personnel of such po-
lice organization, shall have added to his period of employment as computed
under this chapter his period of service with said private enterprise, except
that this shall apply only to those persons who are in the service of such
police organization at the time of its acquisition by the city of the first class
and who remain in the service of that city until this chapter shall become
applicable to such persons.

No such person shall have added to his period of employment as com-
puted under this chapter his period of service with said private enterprise
unless he or a third party shall pay to the city his contribution for the peri-
od of such service with the private enterprise, or, if he shall be entitled to
any private pension or retirement benefits as a result of such service with
the private enterprise, unless he agrees at the time of his employment by the
city to accept a reduction in the payment of any benefits payable under this
chapter that are based in whole or in part on such added service by the
amount of those private pension or retirement benefits received. The rate of
such contribution shall be two percent of the wage or salary of such person
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during that added period of service with the private enterprise before mid-
night, June 8, 1955, and four and one-half percent of such wage or salary
after midnight, June 8, 1955. Such contributions shall be paid into the po-
lice relief and pension fund and shall be held subject to the provisions of
RCW 41.20.150, except that all such contributions shall be deemed to have
been made after June 8, 1955. Such contributions may be invested in in-
vestments permitted ((by RCW 35.39.040)) under chapter 35.39 RCW and
may be kept invested until required to meet payments of benefits to such
persons.

The city may receive payments for these purposes from a third party
and shall make from such payments contributions with respect to such prior
service as may be necessary to enable the police relief and pension fund to
assume its obligations.

EXPLANATORY NOTE: RCW 35.39.040 was repealed by 1980 c 34 § 2. The reference
to this section has been amended to refer to chapter 35.39 RCW, which contains the substance
of the repealed section.

Sec. 93. Section 9, chapter 207, Laws of 1939 as amended by section 2,
chapter 211, Laws of 1969 ex. sess. and RCW 41.28.080 are each amended
to read as follows:

(I) There is hereby created and established a board of administration in
each city coming ,under this chapter, which shall, under the provisions of
this chapter and the direction of the city council or city commission, ad-
minister the retirement system and the retirement fund created by this
chapter. Under and pursuant to the direction of the city council or city
commission, the board shall provide for the proper investment of the moneys
in the said retirement fund.

(2) The board of administration shall consist of seven members, as fol-
lows: Three members appointed by the regular appointing authority of the
city, and three employees who are eligible to membership in the retirement
system, to be elected by the employees. The above six members shall ap-
point the seventh member.

(3) The investment of all or any part of the retirement fund shall be
subject to ((R 'E_ VV 90.J.40 a aded o, suppklemeted fro tu. me ti
time)) chapter 35.39 RCW.

(4) Subject to such provisions as may be prescribed by law for Lhe de-
posit of municipal funds in banks, cash belonging to the retirement fund
may be deposited in any licensed national bank or in any bank, banks or
corporations authorized or licensed to do a banking business and organized
under the laws of the state of Washington.

(5) The city treasurer shall be the custodian of the retirement fund. All
payments from said fund shall be made by the city treasurer but only upon
warrant duly executed by the city comptroller.

(6) Except as herein provided, no member and no employee of the board
of administration shall have any interest, direct or indirect, in the making of
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any investments from the retirement fund, or in the gains or profits accruing
therefrom. And no member or employee of said board, directly or indirectly,
for himself or as an agent or partner of others, shall borrow any of its funds
or deposits or in any manner use the same except to make such current and
necessary payments as are authorized by said board; nor shall any member
or employee of said board become an endorser or surety or become in any
manner an obligor for moneys invested by the board.

EXPLANATORY NOTE: RCW 35.39.040 was repealed by 1980 c 34 § 2. The reference
to this section has been amended to refer to chapter 35.39 RCW, which contains the substance
of the repealed section. The phrase "as amended or supplemented from time to time" is not
needed because of the enactment of RCW 1.12.028 and has therefore been deleted.

Sec. 94. Section 7, chapter 151, Laws of 1972 ex. sess. as amended by
section 10, chapter 190, Laws of 1973 1st ex. sess. and RCW 41.40.193 are
each amended to read as follows:

Retirement allowances paid to members eligible to retire under the pro-
visions of RCW 41.40.180, 41.40.200, 41.40.210, 41.40.220, 41.40.230,
((41.40.240)) and 41.40.250 shall accrue from the first day of the calendar
month immediately following the calendar month during which the member
is separated from service. Retirement allowance paid to members eligible to
retire under any other provisions of this 1972 amendatory act shall accrue
from the fist day of a calendar month but in no event earlier than the first
day of the calendar month immediately following the calendar month dur-
ing which the member is separated from service.

EXPLANATORY NOTE: RCW 41.40.240 was repealed by 1972 ex.s. c 151 § 15. The
reference to this section has been deleted.

Sec. 95. Section 27, chapter 274, Laws of 1947 as last amended by sec-
tion 9, chapter 271, Laws of 1971 ex. sess. and RCW 41.40,260 are each
amended to read as follows:

Subject to the provisions of RCW 41.40.280, should a member cease to
be an employee, he may request upon a form provided by the retirement
board a refund of all or part of the funds standing to his credit in the em-
ployees' savings fund and this amount shall be paid to him: PROVIDED,
That withdrawal of all or part of the funds by a member who is eligible for
a service retirement allowance in RCW 41.40.180 or a disability retirement
allowance in RCW 41.40.200, 41.40.210, 41.40.220, 41.40.230, ((4-.40-
.240,)) or 41.40.250 shall constitute a waiver of any service or disability re-
tirement allowance: PROVIDED FURTHER, That the withdrawal of all or
part of additional contributions made pursuant to RCW 41.40.330(2) shall
not constitute a waiver.

EXPLANATORY NOTE: RCW 41.40.240 was repealed by 1972 ex.s. C 151 § 15. The
reference to this section has been deleted

Sec. 96. Section 5, chapter 195, Laws of 1974 ex. sess. as ;imended by
section 97, chapter 169, Laws of 1977 ex. sess. and RCW 41.40.515 are
each amended to rLad as follows:
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For the purposes of this chapter, unless a different meaning is plainly
required by context:

(1) "Classified employees" shall mean all nonacademic employees of the
University of Washington and the regional universities and The Evergreen
State College, as defined in RCW ((28 .,.015 as now o, icfc,
aniended)) 28B.10.016, who are presently participating, or are presently el-
igible to participate, in the retirement plan of their employing education in-
stitution: PROVIDED, That the following nonacademic employees of the
University of Washington shall not be included as classified employees for
the purposes of ((this 19?74-,aentatay act)) RCW 41.40.515 through 41-
.40.522: The president of the university; deans, directors, and chairmen of
academic or research units; persons employed in a position scheduled for
less than twenty hours per week or on an intermittent employment schedule;
persons employed in a position primarily as an incident to and in further-
ance of their education and training or the education and training of a
spouse: PROVIDED FURTHER, That the following nonacademic employ-
ees of each of the regional universities and The Evergreen State College
shall not be included as classified employees for the purposes of this 1974
amendatory act: Presidents, academic vice presidents or provosts, deans,
chairmen of academic departments, and executive heads of major academic
divisions and their principal assistants.

(2) "Retirement plan" shall mean the retirement systems established by
the board of regents of the University of Washington and the boards of
trustees of each of the regional universities and The Evergreen State Col-
lege pursuant to authority heretofore conferred by law for the purpose of
providing retirement income and related benefits to certain employees
through private insurers.

(3) "Board" shall mean the retirement board as provided for in RCW
41.40.020, as now or hereafter amended.

(4) "Employer share" shall mean one-half or fifty percent of the total of
any employee's accumulation and/or cash value in the contract(s) attribut-
able to contributions made in accordance with the retirement plan.

(5) "Applicable income" shall mean that income which would have
qualified as compensation earnable within the meaning of RCW
41.40.010(8) during each month of University of Washington, regional uni-
versity, or state college service from the date of such person's initial partic-
ipation in the retirement plan.

(6) "Contributing membership" shall mean that period of time during
which an employee was making contributions under the retirement plan for
purposes of being eligible tor a retirement entitlement.

EXPLANATORY NOTE: (I) RCW 28B.10.015 was repealed by 1977 ex.s. c 169 § 115.
The reference to this section has been amended to iier to a later enactment, RCW 28B.10-
.016, which contains the substance of the repealed section. The phrase 'as now or hereafter
amended' is not needed because of the enactment of RCW 1.12.028 and has therefore been
deleted.
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(2) The phrase "this 1974 amendatory act" ha3 been deleted and replaced by statutory
references to the appropriate sections of 1974 ex.s. c 195.

Sec. 97. Section 11, chapter 105, Laws of 1975-'76 2nd ex. sess. as
amended by section 8, chapter 294, Laws of 1981 and RCW 41.50.090 are
each amended to read as follows:

(1) Except as otherwise provided in this section, on the effective date of
transfer as provided in RCW 41.50.030, the department shall succeed to
and is vested with all powers, duties, and functions now or by any concur-
rent act of this 1976 legislature vested in the individual retirement boards
set forth in RCW 41.50.030 relating to the administration of their various
retirement systems, including but not limited to the power to appoint a staff
and define the duties thereof: PROVIDED, That actuarial services required
by the department shall be performed by the state actuary as provided in
RCW 44.44.040.

(2) The department shall keep each retirement board fully informed on
the administration of the corresponding retirement system, and shall furnish
any information requested by a retirement board.

(3) Rules proposed by the director under RCW ((2.1,.050,)) 2.10.070,
41.26.060, 41.32.160, 41.40.020, or 43.43.140 shall be submitted to the ap-
propriate retirement boards for review prior to adoption. After receiving
approval of the members of the appropriate board, such rules shall become
effective as provided by the administrative procedure act, chapter 34.04
RCW.

(4) Each retirement board shall continue to perform all functions as are
vested in it by law with respect to applications for benefits paid upon either
temporary or permanent disability, with such staff assistance from the de-
partment as may be required. The director shall perform those functions
with respect to disability benefits as are vested in him or her by RCW 41-
.26.120 and 41.26.200.

EXPLANATORY NOTE: RCW 2.10.050 was repealed by 1982 c 163 § 23. The refer-
ence to this section has been deleted.

Sec. 98, Section 2, chapter 108, Laws of 1967 ex. sess. and RCW 41-
.56.020 are each amended to read as follows:

This chapter shall apply to any county or municipal corporation, or any
political subdivision of the state of Washington except as otherwise provided
by RCW ((47.64.030)) 47.64.031, 47.64.040, 54.04.170, 54.04.180, ((2-8
.72.010 tlioug,, 28.72.090,)) and chapters 41.59 and 53.18 RCW.

EXPLANATORY NOTE: (I) RCW 47.64.030 was repealed by 1981 c 344 § 10. The
reference to this section has been amended to refer to a later enactment, RCW 47.64.031,
which contains the substance of the repealed section.

(2) RCW 28.72.010 through 28.72.090 were repealed and reenacted as RCW 28A.72.010
through 28A.72.090 by 1969 ex.s. c 223, which have subsequently been repealed. References to
these sections have been deleted.
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Sec. 99. Section 11, chapter 215, Laws of 1969 ex. sess. as last amended
by section 18, chapter 87, Laws of 1980 and RCW 41.56.420 are each
amended to read as follows:

The committee shall study the operation of chapter 108, Laws of 1967
extraordinary session, relating to public employees collective bargaining, in-
cluding an evaluation of the collective bargaining practices and procedures
of uniformed personnel, and review the efficacy of RCW ((28.5.130
t))28B.l6.l30(())), 41.06.340, 41.56.140 through 41.56.190 and 41.56.400
through 41.56.420 or any part thereof as a means of furthering and im-
proving management relationships within public service. The committee
shall submit its report to the governor and the state legislature, with a copy
to the legislative council, prior to the convening of each regular session of
the legislature during an odd-numbered year, or to any special session if the
committee deems it appropriate. The report shall contain specific recom-
mendations as to necessary or desirable changes, if any, in the law, and
shall also include any proposed legislation necessary to implement the rec-
ommendations of the committee.

EXPLANATORY NOTE: RCW 28.75.130 was repealed and reenacted as RCW 28B-
.16.130 by 1969 cx.s. c 223. The reference to this section has been uelcted.

Sec. 100. Section 3, chapter 145, Laws of 1972 ex. sess. and RCW 43-
.08.135 are each amended to read as follows:

The state treasurer shall maintain at all times cash, or demand deposits
in qualified public depositaries in an amount needed to meet the operational
needs of state government: PROVIDED, That the state treasurer shall not
be considered in violation of RCW ((954.050)) 9A.56.060(l) if he main-
tains demand accounts in public depositaries in an amount less than all
treasury warrants issued and outstanding.

EXPLANATORY NOTE: RCW 9.54.050 was repealed by 1975 Ist ex.s. c 260 § 9A.92-
.010. The reference to this section has been amended to refer to a later enactment, RCW
9A.56.060(1), which contains the substance of the repealed section.

Sec. 101. Section 43.19.015, chapter 8, Laws of 1965 as amended by
section 2, chapter 115, Laws of 1981 and RCW 43.19.015 are each amend-
ed to read as follows:

The director of general administration shall have the power and duties
of the director of public institutions contained in the following chapters of
RCW: Chapter 33.04 RCW concerning savings and loan associations;
chapter 39.32 RCW concerning purchase of federal property; ((ehapter-43-
.90 RC W,. C ,n storfi-tile, 5i-)) and chapter 73.12 RCW concerning
veterans' loan insurance.

EXPLANATORY NOTE: Chapter 43.90 RCW was repealed by 1959 c 178 § 21. The
reference to this chapter has been deleted.

Sec. 102. Section 1, chapter 104, Laws of 1967 ex. sess. and RCW 43-
.19.1901 are each amended to read as follows:
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The term "purchase" as used in RCW 43.19.190 through (k43.19.21))
43.19.200, and as they may hereafter be amended, shall include leasing or
renting: PROVIDED, That the purchasing, leasing or renting of electronic
data processing equipment shall not be included in the term "purchasing" if
and when such transactions are otherwise expressly provided for by law.

EXPLANATORY NOTE: RCW 43.19.210 was repcalcd by 1967 ex.s. c 104 § 7. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

NEW SECTION. Sec. 103. Section 10, chapter 284, Laws of 1969 ex.
sess. and RCW 43.27A.075 are each repealed.

EXPLANATORY NOTE: RCW 43.27A.075 is an obsolete section of law recommended
for repeal. RCW 43.27A.070, to which RCW 43.27A.075 refers, was repealed by 1970 ex.s. c
62 § 30.

Sec. 104. Section 8, chapter 242, Laws of 1967 and RCW 43.27A.080
are each amended to read as follows:

The department shall exercise the powers, duties and functions((;
through divisions 1s prdeJ d fi in RC.W 4.2A..O,)) of the following
state agencies or division of state agencies, and public officials, and all their
powers, duties and functions are transferred to the department of water
resources:

(1) The division of reclamation of the department of conservation;
(2) The division of water resources of the department of conservation;
(3) The division of flood control of the department of conservation;
(4) The division of power resources of the department of conservation;
(5) The Columbia basin commission;
(6) The weather modification board;

All other powers, duties or functions now vested in the department of con-
servation or the director thereof are transferred to the department of water
resources, except those powers which are expressly transferred to some oth-
er agency of the state by this chapter. The director in exercising the powers,
duties and functions of the Columbia basin commission as set forth in
chapter 43.49 RCW may create and maintain in the department a
Columbia basin division.

EXPLANATORY NOTE: RCW 43,27A.070 was repealed by 1970 ex.s. c 62 § 30. The
reference to this section has been deleted.

Sec. 105. Section 43.30.090, chapter 8, Laws of 1965 and RCW 43.30-
.090 are each amended to read as follows:

The department shall exercise the powers, duties and functions of the
state capitol committee with respect to capitol building lands and resources
thereon as set forth in RCW 79.24.010 through ((?9.24.09 )) 79.24.087,
and such powers, duties and functions are hereby transferred to the
department.

EXPLANATORY NOTE: RCW 79.24.090 was repealed by 1959 c 257 § 48. The RCW
reference in this section has been amended to refer to the section numerically preceding the
repealed section.
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NEW SECTION. Sec. 106. Section 43.30.140, chapter 8, Laws of 1965
and RCW 43.30.140 are each repealed.

EXPLANATORY NOTE: RCW 43.30,140 is an obsolete sectieq of law recommended
for repeal. RCW 79.56.010, to which RCW 43.30.140 refers, was repea.-d by 1971 cx.s. c 234
§17.

Sec. 107. Section 2, chapter 63, Laws of 1970 ex. sess. as amended by
section 1, chapter 69, Laws of 1980 and RCW 43.43.610 are each amended
to read as follows:

The drug control assistance unit shall provide investigative assistance for
the purpose of enforcement of the provisions of ((cliapte.s 69.32 and))
chapter 69.40 RCW.

EXPLANATORY NOTE: The substahtive provisions of chapter 69.32 RCW were re-
pcaled by 1975-'76 2nd ex.s. c 103 § 3, and the remaining sections of chapter 69.32 RCW are
being decodified under section 169 of this 1983 act. The reference to chapter 69.32 RCW has
therefore been deleted.

Sec. 108. Section 14, chapter 152, Laws of 1972 ex. sess. and RCW 43-
.43.765 are each amended to read as follows:

The principal officers of the jails, correctional institutions, state mental
institutions and all places of detention to which a person is committed under
chapter ((10.76)) 10.77 RCW or chapter 71.06 RCW for treatment or un-
der a sentence of imprisonment for any crime as provided for in RCW 43-
.43.735 shall within seventy-two hours, report to the section, any
interinstitutional transfer, release or change of release status of any person
held in custody pursuant to the rules promulgated by the chief.

The principal officers of all state mental institutions to which a person
has been committed under chapter ((+0.-6)) 10.77 RCW or chapter 71.06
RCW shall keep a record of the photographs, description, fingerprints, and
other identification data as may be obtainable from the appropriate criminal
justice agency.

EXPLANATORY NOTE: Chapter 10.76 RCW was repealed by 1973 Ist ex.s. c 117 §
29 and 1965 ex.s. c 9 § 7. The reference to this chapter has been amended to refer to a later
enactment, chapter 10.77 RCW, which contains the substance of the repealed chapter.

Sec. 109. Section 6, chapter 120, Laws of 1967 as amended by section 5,
chapter 55, Laws of 1969 ex. sess. and RCW 43.51.675 are each amended
to read as follows:

Nothing in RCW 43.51.650 through 43.51.685 shall be construed to in-
terfere with the powers, duties and authority of the department of fisheries
to regulate the conservation or taking of food fish and shellfish. Nor shall
anything in RCW 43.51.650 through 43.51.685 be construed to interfere
with the powers, duties and authority of the state department of game or
the state game commission to regulate, manage, conserve, and provide for
the harvest of wildlife within such area((, .. t..th.taici. tle p.. ..... OF
RCW 9.61.040)): PROVIDED, HOWEVER, That no hunting shall be
permitted in any state park.
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EXPLANATORY NOTE: RCW 9.61.040 was repealed by 1975 Ist cx.s. c 260 § 9A.92-
.010. The reference to this section has been deleted.

Sec. 110. Section 46.08.180, chapter 12, Laws of 1961 as amended by
section 7, chapter 120, Laws of 1967 and RCW 43.51.680 are each amend-
ed to read as follows:

For the protection and conservation of natural resources, and for the
safety and enjoyment of the public using the beaches, the Washington state
parks and recreation commission, after agreement with the Washington
state ((lhighway Comml ission)) department of transportation, shall establish
reasonable regulations for the use and control of vehicular traffic on and
along the ocean beach highways as designated and established under RCW
((79.16.130, 79.16.160, ,11d 79.,6.170)) 79.94.340, 79.94.350, and 79.94-
.360. The Washington state parks and recreation commission shall cooper-
ate with county sheriffs and the state patrol in enforcing such traffic
regulations: PROVIDED, That automobile driving shall be permitted on the
beaches subject to the authority of the department of fisheries to prohibit
driving over clam beds.

EXPLANATORY NOTE: RCW 79.16.130, 79.16.160, and 79.16.170 were repealed by
1982 Ist ex.s. c 21 § 183, effective July I, 1983. The references to these sections have been
amended to refer to later enactments, RCW 79.94.340, 79.94.350, and 79.94.3o0, which con-
tain the substance of the repealed sections.

NEW SECTION. Sec. 11l. RCW 43.59.100, 43.59.11 1, and 43.59.120
are each decodified.

EXPLANATORY NOTE: RCW 43.59.100, 43.59.110, and 43.59.120 are sections of a
temporary nature and are recommended for decodification. Chapter 43.60 RCW, to which
RCW 43.59.110 refers, was repealed by 1967 ex.s. c 147 § 15.

Sec. 112. Section 15, chapter 115, Laws of 1975-'76 2nd cx. sess. and
RCW 43.60A.905 are each amended to read as follows:

Nothing in this chapter shall be construed to affect any existing rights
acquired under RCW 43.17.010, 43.17.020, 43.61.030, 43.61.040, ((4-3.6-F

or 43.61.070, as now or hereafter amended, except as to the govern-
mental agencies referred to and their officials and employees, nor as
affecting any actions, activities, or proceedings validated thereunder, nor as
affecting any civil or criminal proceedings instituted thereunder, nor any
rule, regulation, or order promulgated thereunder, nor any administrative
action taken thereunder; and neither the abolition of any agency or division
thereof nor any transfer of powers, duties, and functions as provided herein,
shall affect the validity of any act performed by such agency or division
thereof or any officer thereof prior to June 25, 1976.

EXPLANATORY NOTE: RCW 43.61.050 was repealed by 1979 ex.s. c 59 § 3. The ref-
erence to this section has been deleted.

Sec. 113. Section 43.85.190, chapter 8, Laws of 1965 as amended by
section 21, chapter 193, Laws of 1969 ex. sess. and RCW 43.85.190 are
each amended to read as follows:
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It is the purpose of RCW 43.85.190 through ((43.85.24-,)) 43.85.230 to
authorize the state treasurer to make investment deposits of state moneys or
funds in his custody in state depositarics at a rate of interest fixed by the
public deposit protection commission in accordance with RCW 39.58.120.

EXPLANATORY NOTE: RCW 43.85.240 was repealed by 1971 ex.s. c 72 § 3. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 114. Section 12, chapter 5, Laws of 1965 and RCW 43.19.120 are
each amended to read as follows:

Any public body or any agency of state government authorized to ac-
quire or improve public outdoor recreation land which desires funds from
the outdoor recreation account shall submit to the committee a six-year
plan for developing outdoor recreation facilities within its authority and de-
tailed plans for the projects sought to be financed from the outdoor recre-
ation account, including estimated cost and such other information as the
committee may require. The committee shall analyze all proposed plans and
projects, and((, excpt asprvidd i RCW 43.99.14E,)) shall recommend
to the governor for inclusion in the budget such projects as it may approve
and find to be consistent with an orderly plan for the acquisition and illi-
provement of outdoor recreation lands in the state.

EXPLANATORY NOTE: RCW 43.99.140 was repealed by 1971 ex.s. c 140 § 3. The
reference to this section has been deleted.

Sec. 115. Scction 6, chapter 219, Laws of 1973 ist ex. sess. and RCW
43.105.041 ,r,- each amended to read as follows:

The auti,ority shall have the following powers and duties:
(1) To study, organize, and/or develop automated data processing sys-

tems to serve interagency and intraagency needs of state agencies, to pro-
vide services of said nature, and to require the development of interagency
automated data processing systems;

(2) To examine the desirability of removing common application sys-
tems, such as the payroll application system, from the individual agencies
and assigning such functions to a single state agency;

(3) To make contracts, and to hire employees and consultants necessary
or convenient for the purposes of this chapter, and fix their compensation; to
enter into appropriate agreements for the utilization of state agencies and,
where deemed feasible by the state data processing authority, of local gov-.
ernment agencies, and their facilities, services, and personnel in developing
and coordinating plans and systems, or other purposes of this chapter; to
contract with any and all other governmental agencies for any purpose of
this chapter including but not limited to mutual furnishing or utilization of
facilities and services or for interagency, intergovernmental, or interstate
cooperation in the field of data processing and communications;
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(4) To develop and publish standards to implement the purposes of this
chapter, including but not limited to standards for the coordinated acquisi-
tion and maintenance of data processing equipment and services, require-
ments for the furnishing of information and data concerning existing data
processing systems by state offices, departments, and agencies and local
government agencies, where deemed feasible by the state data processing
authority, and standard.s and regulations to establish and maintain the con-
fidential nature of information insofar as such confidentiality may be neces-
sary for individual privacy and the protection of private rights in connection
with data processing and communications;

(5) To purchase, lease, rent, or otherwise acquire and maintain auto-
matic data processing equipment, or to delegate to other agencies and insti-
tutions of state government, under appropriate standards, the authority to
purchase, lease, rent, or otherwise acquire and maintain automatic data
processing equipment: PROVIDED, That in exercising such authority due
consideration and effect shall be given to the overall purpose of this chapter
and the statutory obligations, total management, and needs of each agency:
PROVIDED, FURTHER, That, agencies and institutions of state govern-
ment are expressly prohibited from acquiring data processing equipment
without such delegation of authority. The acquisition of automatic data
processing equipment is exempt, as provided in RCW 43.19.1901, from tie
provisions of RCW 43.19.190 through ((43.19.21 )) 43.19.200;

(6) To require the consolidation of computing resources into central
data processing service center or to establish central data processing service
centers;

(7) To develop and maintain all state-wide or interagency data process-
ing policies, standards, and procedures;

(8) To delegate to a single agency the responsibility for maintaining in-
teragency applications systems;

(9) To provide to state agencies such automatic data processing techni-
cal training as is necessary or convenient to implement standardization of
automatic data processing techniques;

(10) To carry out the tasks assigned in RCW 43.105.043 and to report
periodically and as requested by the legislature to the legislature on its
progress;

(11) To enact such rules and regulations as may be necessary to carry
out the purposes of this chapter.

EXPLANATORY NOTE: RCW 43.19.210 was repealed by 1967 ex.s. c 104 § 7. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 116. Section 1, chapter 129, Laws of 1974 ex. sess. and RCW 43-
.105.080 are each amended to read as follows:
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For the purposes of distributing and apportioning the full cost of data
processing and data communication to its users and for the purpose of ex-
tending the useful life of state owned data processing and data communica-
tion equipment, and for such other purposes as may be necessary or
convenient to carry out the purposes of this chapter, there is hereby created
within the state treasury a revolving fund to be known as the "data pro-
cessing revolving fund" which shall be used for the acquisition of data pro-
cessing and data communication services, supplies and equipment handled
or rented by the Washington state data processing authority or under its
authority by any Washington state data processing service center designee,
and the payment of salaries, wages and other costs incidental to the acqui-
sition, operation and administration of acquired data processing services,
supplies and equipment. The data processing revolving fund shall be credit-
ed with all receipts from the rental, sale or distribution of supplies, equip-
ment and services rendered to governmental agencies. The data processing
moneys presently held in, or hereafter accruing to, the present central stores
revolving fund created by RCW 43.19.1923 are hereby transferred to the
data processing revolving fund created by this section. As used in this sec-
tion, the word "supplies" shall not be interpreted to delegate or abrogate the
division of purchasing's responsibilities and authority to purchase supplies as
described in RCW 43.19.190 and ((43.19.21 )) 43.19.200.

EXPLANATORY NOTE: RCW 43.19.210 was repealed by 1967 ex.s. c 104 § 7. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 117. Section 4, chapter 156, Laws of 1965 as amended by section
115, chapter 158, Laws of 1979 and RCW 46.01.040 are each amended to
read as follows:

The department of licensing is vested with all powers, functions, and
duties with respect to and including the following:

(1) The motor vehicle fuel excise tax as provided in chapter 82.36
RCW;

(2) The ((trse)) secial fuel ta: as provided in chapter ((8-2.4)) 82.38
RCW;

(3) The motor vehicle excise tax as provided in chapter 82.44 RCW;
(4) The house trailer excise tax as provided in chapter 82.50 RCW;
(5) All general powers and duties relating to motor vehicles as provided

in chapter 46.08 RCW;
(6) Certificates of ownership and registration as provided in chapters

46.12 and 46.16 RCW;
(7) The registration and licensing of motor vehicles as provided in

chapters 46.12 and 46.16 RCW;
(8) Dealers' licenses as provided in chapter 46.70 RCW;
(9) The licensing of motor vehicle transporters as provided in chapter

46.76 RCW;
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(10) The licensing of motor vehicle wreckers as provided in chapter 46-
.80 RCW;

(i!) The administration of the laws relating to ((the highway uie tax
structure)) reciprocal or proportional registration of motor vehicles as pro-
vided in chapter ((46.84)) 46.85 RCW;

(12) The licensing of passenger vehicles for hire as provided in chapter
46.72 RCW;

(13) Operators' licenses as provided in chapter 46.20 RCW;
(14) Commercial driver training schools as provided in chapter 46.82

RCW;
(15) Financial responsibility as provided in chapter 46.29 RCW;
(16) Accident reporting as provided in chapter 46.52 RCW;
(17) Disposition of revenues as provided in chapter 46.68 RCW; and
(18) The administration of all other laws relating to motor vehicles

vested in the director of licenses on June 30, 1965.
EXPLANATORY NOTE: (1) Chapter 82.40 RCW was repealed by 1971 ex.s. c 175 §

33. The reference to this chapter has been amended to refer to a later enactment, chapter 82-
.38 RCW, which contains provisions relating to taxation of special fuels.

(2) Chapter 46.84 RCW was repealed by 1963 c 106 § 32. The reference to this chapter
has been amended to refer to a later enactment, chapter 46.85 RCW, which contains provisions
relating to reciprocal or proportional registration.

Sec. 118. Section 11, chapter 200, Laws of 1973 1st ex. sess. as amend-
ed by section 144, chapter 158, Laws of 1979 and RCW 46.16.605 are each
amended to read as follows:

All revenue derived from the fees provided for in RCW 46.16.585 shall
be forwarded to the state treasurer accompanied by a proper identifying
detailed report and by him deposited to the credit of the state game fund.

Administrative costs incurred by the department of licensing as a direct
result of RCW 46.16.560 through 46.16.605((;)) and 77.12.170 ((and- 7
.--2.i-75)) shall be appropriated by the legislature from the state game fund
from those funds deposited therein resulting from the sale of personalized
license plates. If the actual costs incurred by the department of licensing are
less than that which has been appropriated by the legislature the remainder
shall revert to the state game fund.

EXPLANATORY NOTE: RCW 77.12.175 was decodified by 1980 c 78 § 32. The refer-
ence to this section has been deleted.

Sec. 119. Section 2, chapter 112, Laws of 1969 and RCW 46.37.540 are
each amended to read as follows:

((Except an, provided by .R.. 46.37.58,,)) It shall be unlawful for any
person to disconnect, turn back, or reset the odometer of any motor vehicle
with the intent to reduce the number of miles indicated on the odometer
gauge.

EXPLANATORY NOTE: RCW 46.37.580 was repealed by 1975 c 24 § 2. The reference
to this section has been deleted.
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Sec. 120. Section 62, chapter 145, Laws of 1967 ex. sess. and RCW 46-
.44.038 are each amended to read as follows:

Subject to such terms and conditions as it shall consider proper and on
such highways as it shall deem suitable, and when it finds it to be in the
public interest, the state ((hlighWay C01miSivn)) department of transporta-
tion may by special permit authorize the operation of vehicles and combi-
nations of vehicles other than school buses which exceed the restrictions set
forth in RCW 46.44.010, 46.44.020, 46.44.030, and 46.44.036. The fee for
such permits shall be those set forth in RCW ((46.44.094, as amnded))
46.44.0941.

EXPLANATORY NOTE: (1) Powers, duties, and functions of highway commission
transferred to department of transportation; see RCW 47.01.031. Term "state highway com-
mission" means department of transportation; see RCW 47.04.015. Amendments to this effect
are made herein.

(2) RCW 46.44.094 expired July 1, 1967, and RCW 46.44.0941, which contains the sub-
stance of the expired sec.tion, took effect July 1, 1967. The reference to this section has been
changed accordingly.

Sec. 121. Section 1, chapter 63, Laws of 1975 1st ex. sess. and RCW
46.44.150 are each amended to read as follows:

The state, county, or city authority having responsibility for the recon-
struction or improvement of any public highway may, subject to prescribed
conditions and limitations, authorize vehicles employed in such highway re-
construction or improvement to exceed the gross weight limitations con-
tained in RCW ((46.44.040,)) 46.44.041 and 46.44.042 ((and 46.44.044))
without a special permit or additional fees as prescribed by chapter 46.44
RCW, but only while operating within the boundaries of project limits as
defined in the public works contract or plans.

EXPLANATORY NOTE: RCW 46.44.040 and 46.44.044 were repealed by 1975-'76
2nd ex.s. c 64 § 24. The references to these sections have been amended to refer to a later en-
actment, RCW 46.44.041, which contains the substance of the repealed sections.

Sec. 122. Section 46.68.030, chapter 12, Laws of 1961 as last amended
by section 9, chapter 342, Laws of 1981 and RCW 46.68.030 are each
amended to read as follows:

All fees received by the director for vehicle licenses under the provisions
of chapter 46.16 RCW shall be forwarded to the state treasurer, accompa-
nied by a proper identifying detailed report, and be by him deposited to the
credit of the motor vehicle fund, except that the proceeds from the vehicle
license fee and renewal license fee shall be deposited by the state treasurer
as hereinafter provided. After July 1, 1981, that portion of each vehicle li-
cense fee in excess of $7.40 and that portion of each renewal license fee in
excess of $3.40 shall be deposited in the state patrol highway account in the
motor vehicle fund, hereby created. Vehicle license fees, renewal license
fees, and all other funds in the state patrol highway account shall be for the
sole use of the Washington state patrol for highway activities of the
Washington state patrol, subject to proper appropriations and reappropria-
tions therefor, for any fiscal biennium after June 30, 1981, and twenty-
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seven and three-tenths percent of the proceeds from $7.40 of each vehicle
license fee and $3.40 of each renewal license fee shall be deposited each bi-
ennium in the Puget Sound ferry operations account to partially finance,
together with other funds in the account, any budgeted state ferry system
maintenance and operating deficit for that biennium. The deficit shall be
calculated by subtracting from total costs the sum of all unappropriated
funds available to the state ferry system, including revenues from tolls that
are adjusted annually by the transportation commission ((to correspond
wih ange it, the ;onsuiti pice ind.e for the ciy of Se.attl)) pursuant
to RCW ((47.60.325)) 47.60.326. Any remaining amounts of vehicle license
fees and renewal license fees that are not deposited in the Puget Sound ferry
operations account shall be deposited in the motor vehicle fund.

EXPLANATORY NOTE: RCW 47.60.325 was repealed by 1981 c 344 § 10. The refcr-
ence to this section has been amended to refer to a later enactment, RCW 47.60.326, which
contains the substance of the repealed section. The language in this section has been adjusted
to reflect the new procedure under RCW 47.60.326.

Sec. 123. Section 46.70.090, chapter 12, Laws of 1961 as last amended
by section 4, chapter 152, Laws of 1981 and RCW 46.70.090 are each
amended to read as follows:

(1) The department shall issue a vehicle dealer license plate which shall
be attached to the rear of the vehicle only and which is capable of distin-
guishing the classification of the dealer, to vehicle dealers properly licensed
pursuant to this chapter and shall, upon application, issue manufacturer's
license plates to manufacturers properly licensed pursuant to this chapter.

(2) Motor vehicle dealer license plates may be used:
(a) To demonstrate motor vehicles held for sale when operated by an

individual holding a valid operator's license, if a dated demonstration per-
mit, valid for no more than seventy-two hours, is carried in the vehicle at
all times it is operated by any such individual.

(b) On motor vehicles owned, held for sale, and which are in fact avail-
able for sale by the firm when operated by an officer of the corporation,
partnership, or proprietorship or by their spouses, or by a bona fide full-
time employee of the firm, if a card so identifying any such individual is
carried in the vehicle at all times it is operated by such individual. Any such
vehicle so operated may be used to transport the dealer's own tools, parts,
and equipment of a total weight not to exceed five hundred pounds.

(c) On motor vehicles being tested for repair.
(d) On motor vehicles being moved to or from a motor vehicle dealer's

place of business for sale.
(e) On motor vehicles being moved to or from motor vehicle service and

repair facilities before sale.
(f) On motor vehicles being moved to or from motor vehicle exhibitions

within the state of Washington, if any such exhibition does not exceed a
period of twenty days.

(3) Mobile home and travel trailer dealer license plates may be used:
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(a) On units hauled to or from the place of business of the manufacturer
and the place of business of the dealer or to and from places of business of
the dealer.

(b) On mobile homes hauled to a customer's location for set-up after
sale.

(c) On travel trailers held for sale to demonstrate the towing capability
of the vehicle if a dated demonstration permit, valid for not more than sev-
enty-two hours, is carried with the vehicle at all times.

(d) On mobile homes being hauled from a customer's location if the re-
quirements of RCW ((46.16.165 and 46.16.106)) 46.44.170 and 46.44.175
are met.

(e) On any motor vehicle owned by the dealer which is used only to
move vehicles legally bearing mobile home and travel trailer dealer license
plates of the dealer so owning any such motor vehicle.

(f) On vehicles being moved to or from vehicle exhibitions within the
state of Washington, if any such exhibition does not exceed a period of
twenty days.

(4) Miscellaneous vehicle dealer license plates may be used:
(a) To demonstrate any miscellaneous vehicle: PROVIDED, That:
(i) No such vehicle may be demonstrated on a public hig~way unless the

customer has an appropriate endorsement on his driver's license, if .uch en-
dorsement is required to operate such vehicle; and

(ii) A dated demonstration permit, valid for no more than seventy-two
hours, is carried with the vehicle at all times it is operated by any such
individual.

(b) On vehicles owned, held for sale, and which are in fact available for
sale, by the firm when operated by an officer of the corporation, partnership,
or proprietorship or by a bona fide full-time employee of the firm, if a card
so identifying such individual is carried in the vehicle at all times it is oper-
ated by him.

(c) On vehicles being tested for repair.
(d) On vehicles being transported to or from the place of business of the

manufacturer and the place of business of the dealer or to and from places
of business of the dealer.

(e) On vehicles on which any other item sold or to be sold by the dealer
is transported from the place of business of the manufacturer t-) the place of
business of the dealer or to and from places of business of the dealer if such
vehicle and such item are purchased or sold as one package.

(5) Manufacturers properly licensed pursuant to this chapter may apply
for and obtain manufacturer license plates and may be used:

(a) On vehicles being moved to or from the place of business of a man-
ufacturer to a vehicle dealer within this state who is properly licensed pur-
suant to this chapter.

(b) To test vehicles for repair.
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(6) Vehicle dealer license plates and manufacturer license plates shall
not be used for any purpose other than set forth in this section and specifi-
cally shall not be:

(a) Used on any vehicle not within the class for which the vehicle dealer
or manufacturer license plates are issued unless specifically provided for in
this section.

(b) Loaned to any person for any reason not specifically provided for in
this section.

(c) Used on any vehicles for the transportation of any person, produce,
freight, or commodities unless specifically provided for in this section, ex-
cept there shall be permitted the use of such vehicle dealer license plates on
a vehicle transporting commodities in the course of a demonstration over a
period not to exceed seventy-two consecutive hours from the commence-
ment of such demonstration, if a representative of the dealer is present and
accompanies such vehicle during the course of the demonstration.

(d) Used on any vehicle sold to a resident of another state to transport
such vehicle to that other state in lieu of a trip permit or in lieu of vehicle
license plates obtained from that other state.

(7) In addition to or in lieu of any sanction imposed by the director
pursuant to RCW 46.70.101 for unauthorized use of vehicle dealer license
plates or manufacturer license plates, the director may order that any or all
vehicle dealer license plates or manufacturer license plates issued pursuant
to this chapter be confiscated for such period as he deems appropriate.

EXPLANATORY NOTE: RCW 46.16.105 and 46.16.106 were repealed by 1977 ex.s. c
22 § 9. The references to these sections have been amended to refer to later enactments, RCW
46.44.170 and 46.44.175, which contain the substance of the repealed sections.

Sec. 124. Section 52, chapter 54, Laws of 1975 1st ex. sess. and RCW
46.90.335 are each amended to read as follows:

(1) The abandonment of any vehicle or automobile hulk shall constitute
a prima facie presumption that the last owner of record is responsible for
such abandonment and thus liable for any costs incurred in removing, stor-
ing, and disposing of any abandoned vehicle.

(2) A registered owner transferring a vehicle shall be relieved from per-
sonal liability under this section ((ar1 d ..... R.W 46.90.350, 46.90.355,
and-,46.903?-7)) if within five days of the transfer he transmits to the de-
partment a seller's report of sale on a form prescribed by the director.

EXPLANATORY NOTE: RCW 46.90.350, 46.90.355, and 46.90.370 were repealed by
1980 c 65 § 9. The reference to these sections has been deleted.

Sec. 125. Section 1, chapter 78, Laws of 1977 ex. sess. and RCW 47-
.12.063 are each amended to read as follows:

(1) Whenever the department ((of highways)) determines that any real
property owned by the state of Washington and under the jurisdiction of the
((highway cornU-.iissionI)) department is no longer required for highway pur-
poses and that it is in the public interest to do so, the department may sell
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the property at fair market value to any of the following governmental en-
tities or persons:

(a) Any other state agency;
(b) The city or county in which the property is situated;
(c) Any other municipal corporation;
(d) The former owner of the property from whom the state acquired

title;
(e) In the case of residentially improved property, a tenant of the de-

partment ((of highways)) who has resided thereon for not less than six
months and who is not delinquent in paying rent to the state; and

(f) Any abutting private owner but only after each other abutting pri-
vate owner (if any), as shown in the records of the county assessor, is noti-
fied in writing of the proposed sale. If more than one abutting private owner
requests in writing the right to purchase the property within fifteen days
after receiving notice of the proposed sale, the property shall be sold at
public auction in the manner provided in RCW ((4?.12.280)) 47.12.283.

(2) Sales to purchasers may at the department's option be for cash or by
real estate contract.

(3) The department may agree with the owner of real property required
for highway purposes to convey to such owner real property under the ju-
risdiction of the ((higvhvay cornI..isior)) department which is no longer re-
quired for highway purposes as all or part consideration for the property to
be acquired for highway purposes.

(4) Conveyances made pursuant to this section shall be by deed execut-
ed by the ((d1iccto, of highways)) secretary of transportation and shall be
duly acknowledged.

(5) All moneys received pursuant to the provisions of this section less
any real estate broker commissions paid pursuant to RCW 47.12.320 shall
be deposited in the motor vehicle fund.

EXPLANATORY NOTE: (I) Powers, duties, and functions of highway department, di-
rector of highways, and highway commission transferred to department of transportation; see
RCW 47.01.031. Terms "department of highways" and 'highway commission' mean depart-
ment of transportation; term "director of highways" means secretary of transportation; see
RCW 47.04.015. Amendments to this effect are made herein.

(2) RCW 47.12.280 was repealed by 1979 ex.s. c 189 § 7. The reference to this section
has been amended to refer to a later enactment, RCW 47.12.283, which contains the substance
of the repealed section.

NEW SECTION. Sec. 126. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 267, Laws of 1975 1st ex. sess. and RCW 47.20-
.660; and

(2) Section 3, chapter 267, Laws of 1975 1st ex. sess. and RCW
47.20.664.

EXPLANATORY NOTE: RCW 47.20.660 and 47.20.664 are obsolete sections of law
recommended for repeal. The substantive provisions to which they refer were repealed by 1977
ex.s. c 235 § 19.
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Sec. 127. Section 47.52.080, chapter 13, Laws of 1961 and RCW 47-
.52.080 are each amended to read as follows:

No existing public highway, road, or street shall be constructed as a
limited access facility except upon the waiver, purchase, or condemnation of
the abutting owner's right of access thereto as herein provided. In cases in-
volving existing highways, if the abutting property is used for business at
the time the notice is given as provided in RCW ((47.52.072)) 47.52.133,
the owner of such property shall be entitled to compensation for the loss of
adequate ingress to or egress from such property as business property in its
existing condition at the time of the notice provided in RCW ((47.52.072))
47.52.133 as for the taking or damaging of property for public use.

EXPLANATORY NOTE: RCW 47.52.072 was repealed by 1965 ex.s. c 75 § 7. The ref-
erence to this section has been amended to refer to a later enactment, RCW 47.52.133, which
contains the substance of the repealed section.

Sec. 128. Section 47.56.220, chapter 13, Laws of 1961 as last amended
by section 19, chapter 212, Laws of 1979 ex. sess. and RCW 47.56.220 are
each amended to read as follows:

Except as otherwise provided in RCW 47.56.291, 47.56.714, ((47.56-
.-7-0,)) and 47.56.756, as long as any of the bonds issued hereunder for the
construction of any toll bridge are outstanding and unpaid, there shall not
be erected, constructed, or maintained any other bridge or other crossing
over, under, through, or across the waters over which such toll bridge is lo-
cated or constructed, connecting or joining directly or indirectly the lands or
extensions thereof or abutments thereon on both sides of the waters spanned
or crossed by such toll bridge within a distance of ten miles from either side
of such toll bridge excepting bridges or other highway crossings actually in
existence and being maintained, or for which there was outstanding an ex-
isting and lawfully issued franchise, at the time of the location of such toll
bridge and prior to the time of the authorization of such bonds, and no ferry
or other similar means of crossing the said waters within the said distance
and connecting or plying directly or indirectly between the lands or exten-
sions thereof or abutments thereon on both sides of the waters spanned or
crossed by such bridge shall be maintained or operated or permitted or al-
lowed: PROVIDED, That ferries and other similar means of crossing actu-
ally in existence and being maintained and operated, or for which there was
outstanding an existing and lawfully issued franchise, at the time of the lo-
cation of such bridge and prior to the time of the authorization of such
bonds, may continue and be permitted to be operated and maintained under
such existing rights and franchises, or any lawful renewal or extension
thereof. The provisions of this section shall be binding upon the state de-
partment of transportation, the state of Washington, and all of its depart-
ments, agencies, or instrumentalities as well as any and all private, political,
municipal, and public corporations and subdivisions, including cities, coun-
ties, and other political subdivisions, and the prohibitions of this section
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shall restrict and limit the powers of the legislature of the state of
Washington in respect to the matters herein mentioned as long as any of
such bonds are outstanding and unpaid and shall be deemed to constitute a
contract to that effect for the benefit of the holders of all such bonds.

EXPLANATORY NOTE: RCW 47.56.710 was repealed by 1979 c 131 § 9. The refer-
ence to this section has been deleted.

Sec. 129. Section 47.56.270, chapter 13, Laws of 1961 and RCW 47-
.56.270 are each amended to read as follows:

The Lake Washington bridge and the Tacoma Narrows bridge in chap-
ter ((4-7.-6)) 47.17 RCW made a part of the primary state highways of the
state of Washington, shall, upon completion, be operated, maintained, kept
up, and repaired by the (( lway c.oizii-isisii anid tile, ',ahinglmtulz tell
bridge-authority)) department in the manner provided in this chapter, and
the cost of such operation, maintenance, upkeep, and repair shall be paid
from funds appropriated for the use of the ((highway coinliasill)) depart-
ment for the construction and maintenance of the primary state highways of
the state of Washington. ((Th, igway .... I....iiiiSii atliu, aind ,i,
PuWi......d to ..enter initoj as, uemeuts w.ih t W... W to!! brdc autli,
ai Ui..ing tu ti.uiiti Ui pot a paIt i. l , lt and betwee Ital.... ed te,_

iii, zind fixing a date. fo,1 t11. compleion theref, puitLins Of pi iiay state

highw ut scUidai y tati, hi wlvays, as "th cas ma y b,, to anid Cioi11u,¢c-

1 ivtlh IIie Lake Wasin n b idge1.. and/Ui te a oima Na....
bridge.))

EXPLANATORY NOTE: (I) Chapter 47.16 RCW was repealed by 1970 ex.s. c 51 §
178. The reference to this chapter has been amended to refer to a later enactment, chapter 47-
.17 RCW, which contains the substance of the repealed chapter.

(2) Powers, duties, and functions of highway commission and toll bridge authority trans-
ferred to department of transportation; see RCW 47.01.031. Terms 'highway commission' and
"Washington toll bridge authority" mean department of transportation; see RCW 47.04.015.
Amendments to this effect are made herein.

Sec. 130. Section 1, chapter 50, Laws of 1965 and RCW 47.56.271 are
each amended to read as follows:

The Tacoma Narrows bridge hereinbefore by the provisions of RCW
((47.16.14,)) 47.17.065 and 47.56.270 made a part of the primary state
highways of the state shall be operated and maintained by the ((state high-
wa .io)) department as a toll-free facility at such time as the
present bonded indebtedness relating thereto is wholly retired and tolls
equaling the present indebtedness of the toll bridge authority to the county
of Pierce have been collected. It is the express intent of the legislature that
the provisions of RCW 47.56.245 (section 47.56.245, chapter 13, Laws of
1961) shall not be applicable to the Tacoma Narrows bridge.

EXPLANATORY NOTE: (I) RCW 47.16.140 was repealed by 1970 ex.s. c 51 § 178.
The reference to this section has been amended to refer to a later enactment, RCW 47.17.065,
which contains the substance of the repealed section.
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(2) Powers, duties, and functions of highway commission and toll bridge authority trans-
fcred to department of transportation; see RCW 47.01.031. Terms "state highway commis-
sion' and "toll bridge authority" mean department of transportation; see RCW 47.04.015.
Amendments to this effect are made herein.

Sec. 131. Section 6, chapter 197, Laws of 1963 and RCW 47.56.705 are
each amended to read as follows:

The toll facility, when completed, shall become a part of the state high-
way system and the (('W'a.i..t. s highvy 3 LUibi n)) department
is hereby authorized to operate and to assume the full control of said toll
bridge with full power to collect tolls from the users of such bridge as es-
tablished by the ((toll bidge authofity)) department for the purpose of
providing revenue which, with the pledge from the motor vehicle fund pro-
vided for in RCW 47.56.702, shall be sufficient to pay all costs and inci-
dental expenses of location, construction, maintenance, repair, and
operation of said bridge and approaches and highway approach from the
vicinity of Vernita to said bridge, for the repayment of the principal and
interest on its revenue bonds, and reimbursement to the motor vehicle fund
of all sums expended therefrom under RCW ((47.20.410,)) 47.20.415((1))
and 47.56.700 through 47.56.706.

EXPLANATORY NOTE: (I) RCW 47.20.410 was repealed by 1970 ex.s. c 51 § 178.
The reference to this section has been deleted.

(2) Powers, duties, and functions of highway commission and toll bridge authority trans-
ferred to department of transportation; see RCW 47.01.031. Terms "Washington state high-
way commission" and "toll bridge authority" mean department of transportation; see RCW
47.04.015. Amendments to this effect are made herein.

Sec. 132. Section 7, chapter 197, Laws of 1963 and RCW 47.56.706 are
each amended to read as follows:

Except as specifically provided in RCW ((47.26.416,)) 47.20.415 and
47.56.700 through 47.56.706, the provisions of RCW 47.56.010 through
47.56.257 shall govern and be controlling in all matters and things neces-
sary to carry out the purposes of RCW ((47.20.410,)) 47.20.415 and 47-
.56.700 through 47.56.706. Nothing in RCW ((47.20.410,)) 47.20.415 and
47.56.700 through 47.56.706 is intended to amend, alter, modify, or repeal
any of the provisions of any statute relating to the powers and duties of the
((VWashngte toll brd..e au lih.ity)) department except as such powers and
duties are amplified or modified by the special provisions of RCW ((47.20-
.---)) 47.20.415 and 47.56.700 through 47.56.706 for the uses and pur-
poses herein set forth, and the provisions of RCW ((47.20.410,)) 47.20.415
and 47.56.700 through 47.56.706 shall be additional to such existing stat-
utes and concurrent the-ewith.

EXPLANATORY NOTE: (1) RCW 47.20.410 was repealed by 1970 ex.s. c 51 § 178.
The reference to this section has been deleted.

(2) Powers, duties, and functions of toll bridge authority transferred to department of
transportation; see RCW 47.01.031. Term "Washington toll bridge authority" means depart-
ment of transportation; see RCW 47.04.015. Amendments to this effect are made herein.
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NEW SECTION. Sec. 133. Section 23, chapter 3, Laws of 1963 ex.
sess., section 17, chapter 195, Laws of 1971 ex. sess. and RCW 47.60.045
are each repealed.

EXPLANATORY NOTE: RCW 47.60.045 is an obsolete section of law recommended
for repeal. The substantive provisions to which it refers were repealed by 1975 Ist ex.s. c 268 §
9.

Sec. 134. Section 47.60.115, chapter 13, Laws of 1961 and RCW 47-
.60.115 are each amended to read as follows:

The bonds herein authorized shall, in the discretion of the ((Washingtoii
,,,l bdg, ,uth,,ity)) department, be exchanged at the best possible price
for the bonds being refunded, or any such bonds not exchanged shall be sold
in the manner provided in RCW ,07.60.090. The bonds herein authorized
shall be issued in accordance with, and shall be subject to, the provisions of
RCW 47.60.050, 47.60.060, ((47.60.076,)) 47.60.080, 47.60.100, 47.60.110,
and 47.60.120.

EXPLANATORY NOTE: (I) Powers, duties, and functions of toll bridge authority
transferred to department of transportation; see RCW 47.01.031. Term 'Washington toll
bridge authority" means department of transportation; see RCW 47.04.015. Amendments to
this effect are made herein.

(2) RCW 47.60.070 was repealed by 1979 ex.s. c 67 § 18. The reference to this section
has been deleted.

Sec. 135. Section 47.60.150, chapter 13, Laws of 1961 as amended by
section 5, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.150 are each
amended to read as follows:

Subject to the provisions of RCW ((47.60.325)) 47.60.326, the schedule
of charges for the services and facilities of the system shall be fixed and re-
vised from time to time by the ((authority)) commission so that the tolls
and revenues collected together with any moneys in the Puget Sound ferry
operations account appropriated for maintenance and operation, and all
moneys in the Puget Sound reserve account available for debt service will
yield annual revenue and income sufficient, after allowance for all operating,
maintenance, and repair expenses to pay the interest and principal and
sinking fund charges for all outstanding revenue bonds, and to create and
maintain a fund for ordinary renewals and replacements: PROVIDED,
That if provision is made by any resolution for the issuance of revenue
bonds for the creation and maintenance of a special fund for rehabilitating,
rebuilding, enlarging, or improving all or any part of the ferry system then
such schedule of tolls and rates of charges shall be fixed and revised so that
the revenue and income will also be sufficient to comply with such provision.

All income and revenues as collected shall be paid to the state treasurer
for the account of the ((authoity)) department as a separate trust fund and
to be segregated and disbursed upon order of the ((authority)) department:
PROVIDED, That the fund so segregated and set apart for the payment of
the revenue bonds may be remitted to and held by a designated trustee in
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such manner and with such collateral as may be provided in the resolution
authorizing the issuance of said bonds.

EXPLANATORY NOTE: (1) RCW 47.60.325 was repealed by 1981 c 344 § 10. The
reference to this section has been amended to refer to a later enactment, RCW 47.60.326,
which contains the substance of the repealed section.

(2) Powers, duties and functions of toll bridge authority transferred to department of
transportation; see RCW 47.01.031. Term 'authority' means department of transportation; see
RCW 47.04.015. Amendments to this effect are made herein, except in the first sentence where
"authority" has been changed to "commission" in light of RCW 47.60.326.

Sec. 136. Section 47.60.290, chapter 13, Laws of 1961 as amended by
section 6, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.290 are each
amended to read as follows:

Subject to the provisions of RCW ((47.60.325)) 47.60.326, the
((Washin ..gton .t bri dg aut )) department is hereby authorized and
directed to review tariffs and charges as applicable to the operation of the
Washington state ferries for the purpose of est-blishing a more fair and eq-
uitable tariff to be charged passengers, vehicles, and commodities on the
routes of the Washington state ferries.

EXPLANATORY NOTE. (1) RCW 47.60.325 was repealed by 1981 c 344 § 10. The
reference to this section has been amended to refer to a later enactment, RCW 47.60.326,
which contains the substance of the repealed section.

(2) Powers, duties, and functions of toll bridge authority transferred to department of
transportation; see RCW 47.01.031. Term "authority" means department of transportation; see
RCW 47.04.015. Amendments to this effect are made herein.

Sec. 137. Section A7.60.3 10, chapter 13, Laws of 1961 as amended by
section 1, chapter 29, Laws of 1977 and RCW 47.60.3 10 are each amended
to read as follows:

Tile ((atithrity)) department is further directed to conduct such review
by soliciting and obtaining expressions from local community groups in or-
der to be properly informed as to problems being experienced within the
area served by the Washington state ferries. In order that local representa-
tion may be established, the ((authority)) department shall give prior notice
of the review to the ((board of co iiuzty C0oi1iiSi oi )) legislative authority
of each county wherein a terminal of the Washington state ferries is located
and the ((boa.d of COi.u-,ty C0IIliuiIi on .. )) legislative authority of any other
county adjacent to Puget Sound or the Strait of Juan de Fuca which by
resolution has notified the ((athority)) department of its intent to partici-
pate in the reviews. Each such ((board-of) county (( " " )) legis-
lative authority is hereby directed to appoint a committee to consist of no
more than five members to serve as an advisory committee to the ((authori
ty)) department or its designated representative in such review. The com-
mittees to be appointed by the ((boards of)) county ((coniLisiuiiIilfs))

legislative authorities shall serve without fee or compensation. It is not the
intent of RCW 47.60.290 through ((47.60.32,)) 47.60.310 that any powers
or duties now prescribed and delegated to the ((authority)) department
shall be assumed by any other board or committee.

1981

Ch. 3



WASHINGTON LAWS, 1983

EXPLANATORY NOTE: (1) Powers, duties, and functions of toll bridge authority
transferred to department of transportation; see RCW 47.01.031. Term "authority" when re-
ferring to toll bridge authority means department of transportation; see RCW 47.04.015.
Amendments to this effect are made herein.

(2) References to "boards of county commissioners' have been changed to "county legis-
lative authority," a more general term encompassing both county councils and boards of
commissioners.

(3) RCW 47.60.320 was repealed by 1972 ex.s. c 24 § 9. The RCW reference in this sec-
tica has been amended to refer to the section numerically preceding the repealed section.

Sec. 138. Section 21, chapter 7, Laws of 1961 ex. sess. and RCW 47-
.60.380 are each amended to read as follows:

Notwithstanding the provisions of RCW 47.60.360 the treasurer shall
never transfer any moneys from the Puget Sound reserve account for use by
the ((stat. highway C0 sh111111 Ln)) department for state highway purposes so
long as there is due and unpaid any obligations for payment of principal,
interest, sinking funds, or reserves as required by any pledge of the Puget
Sound reserve account. Whenever the ((authority)) department shall have
pledged any moneys in said account for the purposes authorized in RCW
47.60.370, the state agrees to continue to deposit in the Puget Sound reserve
account the motor vehicle fuel taxes and ((use)) sc fuel taxes as pro-
vided in RCW 82.36.020 and ((82.40.290)) 82.38.290, and further agrees
that so long as there exists any outstanding obligations pursuant to such
pledge, to continue to impose such taxes.

EXPLANATORY NOTE: (I) Powers, duties, and functions of highway commission and
toll bridge authority transferred to department of transportation; see RCW 47.01.031. Terms
"state highway commission" and "authority' mean department of transportation; see RCW
47.04.015. Amendments to this effect are made herein.

(2) RCW 82.40.290, a provision of the use fuel tax, was repealed by 1971 ex.s. c 175 § 33.
The reference to this section has been amended to refer to a later enactment, RCW 82.38.290,
which contains the substance of the repealed section.

Sec. 139. Section 5, chapter 9, Laws of 1961 ex. sess. as last amended
by section 7, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.440 are
each amended to read as follows:

The Washington state ferry system shall be efficiently managed, operat-
ed, and maintained as a revenue-producing undertaking. Subject to the
provisions of RCW ((47.6,.325)) 47.60.326 the ((authority)) commission
shall maintain and revise from time to time as necessary a schedule of tolls
and charges on said ferry system and Hood Canal bridge which together
with any moneys in the Puget Sound ferry operations account appropriated
for maintenance and operation and all moneys in the Puget Sound reserve
account available for debt service will produce net revenue available for
debt service, in each fiscal year, in an amount at least equal to minimum
annual debt service requirements as hereinafter provided. Minimum annual
debt service requirements as used in this section shall include required pay-
ments of principal and interest, sinking fund requirements, and payments
into reserves on all outstanding revenue bonds authorized by RCW 47.60-
.400 through 47.60.470 and all other outstanding parity bonds hereafter is-
sued in cornecdion with the said ferry system and Hood Canal bridge and
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any other facility hereafter constructed by the ((autthority)) department to
facilitate the crossing of Puget Sound, but shall not include payments into
the ferry improvement fund.

The provisions of law relating to the revision of tolls and charges to
meet minimum annual debt service requirements from net revenues as re-
quired by this section shall be binding upon the ((authority)) commission
but shall not be deemed to constitute a contract to that effect for the benefit
of the holders of such bonds.

EXPLANATORY NOTE: (1) RCW 47.60.325 was repealed by 1981 c 344 § 10. The
reference to this section has been amended to refer to a later enactment, RCW 47.60.326,
which contains the substance of the repealed section.

(2) Powers, duties, and functions of toll bridge authority transferred to department of
transportation; see RCW 47.01.031. Term "authority" means department of transportation; see
RCW 47.04.015. Amendments to this effect are made herein, except in the second and last
sentences where 'authority" has been changed to 'commission" in light of RCW 47.60.326.

Sec. 140. Section 1, chapter 166, Laws of 1977 ex. sess. and RCW 47-
.60.650 are each amended to read as follows:

(1) The ((Wain..ton stat, toll b,dge authity)) department shall, no
later than January 1, 1980, negotiate a contract with any shipbuilding firm,
which has prequalified under RCW 47.60.660, for the construction of one or
more ferry vessels for the Washington state ferries. Whenever the ((toll
brideathority)) department begins such negotiations, it shall proceed in
the manner provided by this section.

(2) Whenever the ((Washington. stat. toll , idg autiumity)) department
decides to procure one or more ferry vessels for the Washington state ferries
by negotiated contract pursuant to this section, it shall determine the num-
ber of vessels to be constructed, the money available for these purposes, any
performance criteria or requirements which the boat, as constructed, must
meet, and any other information or requirements related to the procurement
which the ((toll brid4ge authority)) department deems pertinent.

(3) Whenever the ((toll br . a.t..t )) department decides to nego-
tiate a contract for the design and/or construction of one or more ferry
vessels, it shall publish a notice of its intent to negotiate such a contract
once a week for at least two consecutive weeks in one trade paper and one
other paper, both of general circulation in the state. In addition, the ((ar-
thority)) department shall mail said notice to any firm known to the ((air-
thority)) department which has expressed an interest in constructing ferries
for the Washington state ferry system within the previous ten years. The
notice shall contain, but not be limited to, the following information:

(a) The number of ferry vessels to be built, their vehicular and passen-
ger capacity, and the proposed delivery date for each vessel;

(b) A short summary of the requirements for prequalification contained
in RCW 47.60.660, including a statement explaining that prequalification is
a prerequisite to consideration by the ((toll bridge antthoaty)) department
of any ferry vessel proposal;
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(c) An address and telephone number which may be used to obtain the
application forms for prequalification and the request for proposal.

(4) The ((authority)) department shall send to Lnv firm which shall re-
quest it a request for proposal outlining the design and construction re-
quirements for the ferry vessels. The request for proposal shall include, but
not be limited to, the following information:

(a) Solicitation of a proposal which provides complete design specifica-
tions and details sufficient for the construction of ferry vessels which meet
or exceed performance criteria specified by the ((authority)) department;

(b) The number of vessels to be contracted f .r;
(c) The proposed delivery date for each vessel, the port on Puget Sound

where delivery will be taken, and the location where acceptance trials will
be held;

(d) The maximum funds which can be expended for procurement and an
explanation that no proposal will be considered which quotes a price greater
than that amount;

(e) The amount of the contractor's bond;
() A copy of any contract plans and specifications for ferry vessels pos-

sessed by the department ((of highways)) which the ((authority)) depart-
ment determines might be useful to firms in preparing proposals;

(g) The date by which proposals for ferry vessel design and construction
must be received by the ((authority)) department in order to be considered;

(h) A requirement that all designs submitted shall conform to the
American bureau of shipping and the United States coast guard standards
for the design of passenger vessels;

(i) A statement that any proposal submitted shall constitute an offer and
shall remain open until ninety days after the deadline for submitting pro-
posals, unless the firm submitting it shall withdraw it by formal written no-
tice received by the ((toll bridge auihority)) department prior to the
((authority's)) department's selection of the firm submitting the most ad-
vantageous proposal, together with an explanation of the requirement that
all proposals submitted be accompanied by a deposit in the amount of five
percent of the proposed cost; and

(j) A copy of chapter 47.60 RCW.
(5) The ((authority)) department shall evaluate all timely proposals re-

ceived from prequalified firms for compliance with the requirements speci-
fied in the request for proposal, and, in addition, shall estimate the
operation and maintenance costs of each firm's vessel design by applying
appropriate criteria developed by the ((atthority)) department for this
purpose.

(6) Upon concluding its evaluation, the ((toll bfidge authority)) depart-
ment shall:

(a) Select the firm presenting the proposal most advantageous to the
state, taking into consideration the requirements stated in the request for
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proposal ((and the, i-state V , r"vide.. . .. d i RC,,' 47.60.60)), and
rank the remaining firms in order of preference, judging them by the same
standards; or

(b) Reject all proposals as not in compliance with the requirements
contained in the request for proposals.
The ((authority)) department shall immediately notify those firms, which
were not selected as the firm presenting the most advantageous proposal, of
the ((authority's)) department's decision. The ((authority's)) department's
decision shall be conclusive unless appeal therefrom shall be taken by an
aggrieved firm to the superior court of Thurston county within five days af-
ter receiving notice of the ((authority's)) department's final decision. The
appeal shall be heard summarily within ten days after the same is taken and
on five days notice thereof to the ((toll bridge atity)) department. The
court shall hear any such appeal on the administrative record which was
before the ((authority)) department. The court may affirm the decision of
the ((authority)) department, or it may reverse the decision if it determines
the action of the ((authority)) department is arbitrary or capricious.

(7) Upon selecting that firm which has presented the most advantageous
proposal and ranking the remaining firms in order of preference, the ((a-r'
thority)) department shall:

(a) Negotiate a contract with the firm presenting the most advantageous
proposal; or

(b) In the event that a final agreement cannot be negotiated with the
firm presenting the most advantageous proposal which is satisfactory to the
((authority)) department, the ((authority)) department may then negotiate
with the firm ranked next highest in order of preference. Should it be nec-
essary, the ((authority)) department may repeat this procedure and negoti-
ate with each firm in order of rank until the list of firms has been
exhausted.

(8) In negotiating such a contract for the design and/or construction of
ferry vessels, the ((authority)) department may, subject to the provisions of
RCW 39.25.020, authorize the use of foreign-made materials and compo-
nents in the construction of ferries in order to minimize costs.

(9) Proposals submitted by firms pursuant to this section shall constitute
an offer and shall remain open for ninety days. When submitted, each pro-
posal shall be accompanied by a deposit in cash, certificated check, cashier's
check, or surety bond in the amount equal to five percent of the amount of
the proposed contract price, and no proposal shall be considered unless the
deposit is enclosed therewith. If the ((authojity)) department awards a con-
tract to a firm pursuant to the procedure set forth in this section and the
firm fails to enter into the contract and furnish a satisfactory bond as re-
quired by RCW 39.08.090 within twenty days, exclusive of the day of the
award, his deposit shall be forfeited to the state and be deposited by the
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state treasurer to the credit of the Puget Sound capital construction ac-
count. Upon the execution of a ferry construction contract all proposal de-
posits shall be returned.

(((ft 0 ) T h e .......... . ..... . ... .... . ... .. .... ........ . ...... .. ...... , e

upon it b, this .a..ti, to. tl1,. department of highiways, andJ tl1e. depa tin..i

sh all asuzinc o, perfor fin se pwr o u utica.))

EXPLANATORY NOTE: (1) Powers, duties, and functions of toll bridge authority and
highway department transferred to department of transportation; see RCW 47.01.031. Terms
'Washington toll bridge authority" and 'department of highways' mean department of trans-
portation; see RCW 47.04.015. Amendments to this effect are made herein.

(2) RCW 47.60.670 was repealed by 1980 c 2 § 4. The reference to this section has been
deleted.

Sec. 141. Section 14, chapter 165, Laws of 1947 and RCW 47.68.140
are each amended to read as follows:

The ((comiission)) department may by contract, lease, or other ar-
rangement, upon a consideration fixed by it, grant to any qualified person
for a term not to exceed twenty-five years the privilege of operating, as
agent of the state or otherwise, any airport owned or controlled by the state:
PROVIDED, That no such person shall be granted any authority to operate
the airport other than as a public airport or to enter into any contracts,
leases, or other arrangements in connection with the operation of the airport
which the ((commission)) deM.-.rtment might not have undertaken under
RCW ((14.84.130)) 47.68.130.

/

EXPLANATORY NOTE: (I) Powers, duties, and functions of aeronautics commission
transferred to department of transportation; see RCW 47.01.031. Term 'commission" means
department of transportation; see RCW 47.68.015. Amendments to this effect are made herein.

(2) RCW 14.04.130 was recodified as RCW 47.68.130 by 1977 ex.s. c 151 § 79. The ref-
erence in this section has been amended to reflect this change.

Sec. 142. Section 7, chapter 252, Laws of 1945 as amended by section
16, chapter 165, Laws of 1947 and RCW 47.68.160 are each amended to
read as follows:

The ((commission)) department is authorized to accept, receive, receipt
for, disburse, and expend federal moneys, and other moneys public or pri-
vate, made available to accomplish, in whole or in part, any of the purposes
of this section. All federal moneys accepted under this section shall be ac-
cepted and expended by the ((commission)) department upon such terms
and conditions as are prescribed by the United States. In accepting federal
moneys under this section, the ((commission)) department shall have the
same authority to enter into contracts on behalf of the state as is granted to
the ((commiission)) department under RCW ((14.64.090)) 47.68.090 with
respect to federal moneys accepted on behalf of municipalities. All moneys
received by the ((conmision)) department pursuant to this section shall be
deposited in the state treasury, and, unless otherwise prescribed by the au-
thority from which such moneys were received, shall be kept in separate
funds designated according to the purposes for which the moneys were
made available, and held by the state in trust for such purposes. All such
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moneys are hereby appropriated for the purpose of which the same were
made available, to be disbursed or expended in accordance with the terms
and conditions upon which they were made available.

EXPLANATORY NOTE: (I) Powers, duties, and functions of acroaautics commission
transferred to department of transportation; see RCW 47.01.031. Term "commission" means
department of transportation; see RCW 47.68.015. Amendments to this effect are made herein.

(2) RCW 14.04.090 was recodified as RCW 47.68.090 pursuant to 1977 ex.s. c 151 § 79.
The reference in this section has been amended to reflect this change.

Sec. 143. Section 2, chapter 207, Laws of 1967 and RCW 47.68.233 are
each amended to read as follows:

The ((corn-mission)) department shall require that every pilot who is a
resident of this state and every nonresident pilot who regularly operates any
aircraft in this state shall be registered with the ((state aeroiauttcs Coll!
Mission)) department for each calendar year by January 31st thereof. The
((commission)) department shall charge an annual fee not to exceed five
dollars for each such registration. Registration under this section shall be
required thirty days after June 8, 1967. All registration certificates issued
pursuant to this section shall expire on December 31st of each year.

The registration fee imposed by this section shall be used by the ((com-
mission)) department for the purpose of (a) search and rescue of lost and
downed aircraft and airmen under the direction and supervision of the di-
rector ((of neronm ttics,)) and (b) safety and education.

Registration shall be effected by filing with the ((commission)) depart-
ment a certified written stat ,ment, containing the information reasonably
required by the ((commissi1)) department. The ((commission)) depart-
ment shall issue certificates of registration and in connection therewith shall
prescribe requirements for the possession and exhibition of such certificates.

The provisions of this section shall not apply to:
(1) The pilot who operates an aircraft exclusively in the service of any

government or any political subdivision thereof, including the government of
the United States, any state, territory, or possession of the United States, or
the District of Columbia;

(2) A pilot registered under the laws of a foreign country;
(3) A pilot engaged exclusively in commercial flying constituting an act

of interstate or foreign commerce;
(4) Any person piloting an aircraft equipped with fully functioning dual

controls when a licensed instructor is in full charge of one set of said con-
trols and such flight is solely for instruction or for the demonstration of said
aircraft to a bona fide prospective purchaser.

Failure to register as provided in this section shall be deemed to be a
violation of RCW ((14.04.230)) 47.68.230 and shall subject the offender to
the penalties incident thereto.

EXPLANATORY NOTE: (1) Powers, duties, and functions of aeronautics commission
and director of aeronautics transferred to department of transportation; see RCW 47.01.031.
Terms "state aeronautics commission" and "commission" mean department of transportation;
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terms "director of aeronautics" and "director" in chapter 47.68 RCW mean secretary of
transportation; see RCW 47.68.015. Amendments to this effect are made herein.

(2) RCW 14.04.230 was recodified as RCW 47.68.230 pursuant to 1977 ex.s. c 151 § 79.
The reference in this section has been amended to reflect this change.

Sec. 144. Section 3, chapter 207, Laws of 1967 and RCW 47.68.236 are
each amended to read as follows:

There is hereby created in the general fund of the state of Washington
an account to be known as the aircraft search and rescue, safety, and edu-
cation fund. All moneys received by the ((commission)) department under
RCW ((14.04.233)) 47.68.233 shall be deposited in such account.

EXPLANATORY NOTE: (I) Powers, duties, and functions of the aeronautics commis-
sion transferred to department of transportation; see RCW 47.01.031. Term 'commission"
means department of transportation; see RCW 47.68.015. Amendments to this effect are made
herein.

(2) RCW 14.04.233 was recodified as RCW 47.68.233 pursuant to 1977 ex.s c 151 § 79.
The reference in this section have beer # nindcd to reflect this change.

Sec. 145. Section 24, chapter 165, Laws of 1947 and RCW 47.68.240
are each amended to read as follows:

Any person violating any of the provisions of this chapter, or any of the
rules, regulations, or orders issued pursuant thereto, shall be guilty of a
misdemeanor and shall be punished by a fine of not more than one hundred
dollars or by imprisonment for not more than thirty days, or both such fine
and imprisonment: PROVIDED, That any person violating any of the pro-
visions of RCW ((14.04.220 or 14.04.230)) 47.68.220 or 47.68.230 shall be
guilty of a gross misdemeanor which shall be punished by a fine of not more
than one thousand dollars or by imprisonment for not more than one year or
by both in any proceeding brought in superior court and by a fine of not
more than five hundred dollars or by imprisonment for not more than six
months or by both in any proceedings brought in justice court. In addition
to, or in lieu of, the penalties provided in this section, or as a condition to
the suspension of a sentence which may be imposed pursuant thereto, the
court in its discretion may prohibit the violator from operating an aircraft
within the state for such period as it may determine but not to exceed one
year. Violation of the duly imposed prohibition of the court may be treated
as a separate offense under this section or as a contempt of court.

EXPLANATORY NOTE: RCW 14.04.220 and 14.04.230 were recodified as RCW 47-
.68.220 and 47.68.230 pursuant to 1977 ex.s. c 151 § 79. The references in this section have
been amended to reflect this change.

Sec. 146. Section 33, chapter 165, Laws of 1947 and RCW 47.68.330
are each amended to ruad as follows:

The ((coim-tissioi)) department is authorized to report to the appropri-
ate federal agencies and agencies of other states all proceedings instituted
charging violation of RCW ((14.04.220 d i4.04.230)) 47.68.-20 and 47-
.68.230 and all penalties, of which it has knowledge, imposed upon airmen
or the owners or operators of aircraft for violations of the law of this state
relating to aeronautics or for violations of the rules, regulations, or orders of
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the ((cormission)) department. The ((comrnission)) department is author-
ized to receive reports of penalties and other data from agencies of the fed-
eral government and other states and, when necessary, to enter into
agreements with federal agencies and the agencies of other states governing
the delivery, receipt, exchange, and use of reports and data. The ((commis-
sion)) department may make the reports anti data of the federal agencies,
the agencies of other states, and the courts of this state available, with or
without request therefor, to any and all courts of this state.

EXPLANATORY NOTE: (I) Powers, duties, and functions of aeronautics commission
transferred to department of transportation; see RC\V 47.01.031. Term "commission" means
department of transportation; see RCW 47.68.015. Amendments to this effect are made herein.

(2) RCW 14.04.220 and 14.04.230 were recodified as RCW 47.68.220 and 47.68.230
pursuant to 1977 ex.s. c 151 § 79. The references in this section have been amended to reflect
these changes.

Sec. 147. Section 4, chapter 263, Laws of 1961 and RCW 47.68.360 are
each amended to read as follows:

RCW((14.04.340 .ad 14.04.35 )) 47.68.340 and 47.68.350 shall not
apply to structures required to be marked by federal regulations.

EXPLANATORY NOTE: RCW 14.04.340 and 14.04.350 were recodified as RCW 47-
.68.340 and 47.68.350 pursuant to 1977 ex.s. c 151 § 79. The references in this section have
been amended to reflect these changes.

Sec. 148. Section .10.30, chapter 79, Laws of 1947 and RCW 48.10.300
are each amended to read as follows:

(1) Subject to the special surplus requirements of RCW
((48.11.12,(3))) 48.05.360, if a reciprocal insurer has a surplus of assets
over all liabilities at least equal to the minimum capital stock required of a
domestic stock insurer authorized to transact like kinds of insurance, upon
application of the attorney and as approved by the subscribers' advisory
committee the commissioner shall issue his certificate authorizing the insur-
er to extinguish the contingent liability of subscribers under its policies then
in force in this state, and to omit provisions imposing contingent liability in
all policies delivered or issued for delivery in this state for so long as all
such surplus remains unimpaired.

(2) Upon impairment of such surplus, the commissioner shall forthwith
revoke the certificate. No policy shall thereafter be issued or renewed with-
out providing for the contingent assessment liability of subsc' ibers.

(3) The commissioner shall not authorize a domestic reciprocal insurer
so to extinguish the contingent liability of any of its subscribers or in any of
its policies to be issued, unless it qualifies to and does etinguish such lia-
bility of all its subscribers and in all such policies for all kinds of insurance
transacted by it. Except, that if required by the laws of another state in
which the insurer is transacting insurance as an authorized insurer, the in-
surer may issue policies providing for the contingent liability of such of its
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subscribers as may acquire such policies in such state, and need not extin-
guish the contingent liability applicable to policies theretofore in force in
such state.

EXPLANATORY NOTE: RCW 48.11.120 was repealed by 1963 c 195 § 10. The refer-
ence to this section has been amended to refer to a later enactment, RCW 48.05.360, which
contains the substance of the repealed section.

Sec. 149. Section .11.14, chapter 79, Laws of 1947 as amended by sec-
tion 2, chapter 225, Laws of 1959 and RCW 48.11.140 are each amended
to read as follows:

(1) No insurer shall retain any fire or surety risk on any one subject of
insurance, whether located or to be performed in this state or elsewhere, in
an amount exceeding ten percent of its surplus to policyholders, except that:

(a) Domestic mutual insurers may insure up to the applicable limits
provided by RCW ((48.69.08I)) 48.05.340, if greater.

(b) In the case of fire risks adequately protected by automatic sprinklers
or fire risks principally of noncombustible construction and occupancy, an
insurer may retain fire risks as to any one subject in an amount not exceed-
ing twenty-five percent of the sum of (i) its unearned premium reserve and
(ii) its surplus to policyholders.

(2) For the purposes of this section, a "subject of insurance" as to in-
surance against fire includes all properties insured by the same insurer
which are reasonably subject to loss or damage from the same fire.

(3) Reinsurance in an alien reinsurer not qualified under RCW 48.05-
.300 may not be deducted in determining risk retained for the purposes of
this section.

(4) In the case of surety insurance, the net retention shall be computed
after deduction of reinsurances, the amount assumed by any co-surety, the
value of any security deposited, pledged, or held subject to the consent of
the surety and for the protection of the surety.

(5) This section shall not apply to insurance of marine risks or marine
protection and indemnity risks.

EXPLANATORY NOTE: RCW 48.09.081 was repealed by 1980 c 135 § 3. The refer-
ence to this section has been amended to refer to a later enactment, RCW 48.05.340, which
contains the substance of the repealed section.

Sec. 150. Section 5, chapter 104, Laws of 1969 as last amended by sec-
tion 2, chapter 157, Laws of 1979 and RCW 48.18A.050 are each amended
to read as follows:

The provisions of RCW 48.23.020, 48.23.030, 48.23.080 through 48.23-
.120, 48.23.140, 48.23.150, 48.23.200 through 48.23.240, 48.23.310, 48.23-
.350, and 48.23.360, ((aid sect i 5 f this 1979 act,)) and the provisions of
chapter 48.24 RCW shall be inapplicable to variable contracts; nor shall
any provision in the code requiring contracts to be participating be deemed

11071

Ch. 3



WASHINGTON LAWS, 1983

applicable to variable contracts. Except as otherwise provided in this chap-
ter, all pertinent provisions of the insurance code shall apply to separate ac-
counts and contracts relating thereto. Any individual variable life insurance
or individual variable annuity contract delivered or issued for delivery in
this state shall contain grace, reinstatement, and nonforfeiture provisions
appropriate to such contracts, and any such variable life insurance contract
shall provide that the investment experience of the separate account shall in
no event operate to reduce the death benefit below an amount equal to the
face amount of the contract at the time the contract was issued. Any indi-
vidual variable life insurance contract may contain a provision for deduction
from the death proceeds of amounts of due and unpaid premiums or of in-
debtedness which are appropriate to such contracts. The reserve liability for
variable annuities shall be established in accordance with actuarial proce-
dures that recognize the variable nature of the benefits provided and any
mortality guarantees.

EXPLANATORY NOTE: 1979 c 157 § 5 was vetoed by the governor. The reference to
this section has been deleted.

Sec. 151. Section 31, chapter 70, Laws of 1965 [ex. sess.] and RCW
48.21A.050 are each amended to read as follows:

Any association formed for the purposes of this chapter may hold title to
property, may enter into contracts, and may limit the liability of its mem-
bers to their respective pro rata shares of the liability of such association.
Any such association may sue and be sued in its associate name and for
such purpose only shall be treated as a domestic corporation. Service of
process against such association, made upon a managing agent, any member
thereof or any agent authorized by appointment to receive service of pro-
cess, shall have the same force and effect as if such service had been made
upon all members of the association. Such association's books and records
shall also be subject to examination under the provisions of RCW 48.03.010
through ((48.03.080)) 48.03.070, inclusive, either separately or concurrently
with examination of any of its member insurers.

EXPLANATORY NOTE: RCW 48.03.080 was repealed by 1967 c 237 § 28. The RCW
reference in this section has been amended to refer to the section numerically preceding the
repealed section.

Sec. 152. Section .25.10, chapter 79, Laws of 1947 and RCW 48.25.100
are each amended to read as follows:

There shall be a provision for nonforfeiture benefits as required by
chapter 48.76 RCW ((48.23.350)).

EXPLANATORY NOTE: RCW 48.23.350 was repealed by 1982 Ist ex.s. c 9 § 36. The
reference to this section has been amended to refer to a later enactment, chapter 48.76 RCW,
which contains the substance of the repealed section.

Sec. 153. Section .25.11, chapter 79, Laws of 1947 and RCW 48.25.110
are each amended to read as follows:

11081

Ch. 3



WASHINGTON LAWS, 1983

There shall be a provision for a cash surrender value as required by
chapter 48.76 RCW ((48.23.350)).

EXPLANATORY NOTE: RCW 48.23.350 was repealed by 1982 1st ex.s. c 9 § 36. The
reference to this section has been amended to refer to a later enactment, chapter 48.76 RCW,
which contains the substance of the repealed section.

Sec. 154. Section 10, chapter 199, Laws of 1979 ex. sess. and RCW 48-
.30.157 are each amended to read as follows:

Notwithstanding the provisions of RCW 48.30.140, 48.30.150, and 48-
.30.155, the commissioner may permit an agent or broker to enter into rea-
sonable arrangements with insureds and prospective insureds in situations
where services are provided beyond the scope of services customarily pro-
vided in connection with the solicitation and procurement of insurance, so
that an overall charge to an insured or prospective insured is reasonable
taking into account receipt of commissions and fees and their relation, pro-
portionally, to the value of the total work performed.

((Sc h ai-ang ir nta, w ll .... i.. . ..ut li j ti fi-G th. e lii'i uu,.il
is obtadllU shatll niot cons~titute violatiormn subjec~t to REWv 48o.30.166.)

EXPLANATORY NOTE: RCW 48.30.160 was repealed by 1981 c 339 § 26. The refer-

ence to this section has been deleted.

Sec. 155. Section .32.37, chapter 79, Laws of 1947 and RCW 48.36.370
are each amended to read as follows:

Any society entering into such insurance agreements shall maintain in
all such contracts the reserve required by the standard of mortality and in-
terest adopted by the society for computing contributions as provided in
RCW ((48.36.360)) 48.36.230: PROVIDED, That a society may provide
that when a child reaches the minimum age for initiation into membership
in such society, any benefit certificate issued hereunder may be surrendered
for cancellation and exchanged for any other forms of certificate issued by
the society. Upon the issuance of such new certificate, any reserve upon the
original certificate herein provided for shall be transferred to the credit of
the new certificate. Neither the person who originally made application for
benefits on account of such child, nor the beneficiary named in such original
certificate, nor the person who paid the contribution, shall have any vested
right in such new certificate, the free nomination of a beneficiary under the
new certificate to be left to the child so admitted to benefit membership.

EXPLANATORY NOTE: RCW 48.36.360 was repealed by 1973 c 79 § 2. The reference
to this section has been amended to refer to a later enactment, RCW 48.36.230, which con-
tains the substance of the repealed section.

Sec. 156. Section 3, chapter 51, Laws of 1973 and RCW 49.12.123 are
each amended to read as follows:

In implementing state policy to assure the attendance of children in the
public schools it shall be required of any person, firm or corporation em-
ploying any minor under the age of eighteen years to obtain a work permit
as set forth in RCW ((49.i2.12P,)) 49.12.121 and keep such permit on file
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during the employment of such minor, and upon termination of such em-
ployment of such minor to return such permit to the industrial welfare
committee of the department of labor and industries.

EXPLANATORY NOTE: RCW 49.12.120 was repealed by 1973 2nd ex.s. c 16 § 19.
The reference to this section has been amended to refer to a later enactment, RCW 49.12.121,
which contains the substance of the repealed section.

Sec. 157. Section 8, chapter 294, Laws of 1959 as amended by section
117, chapter 81, Laws of 1971 and RCW 49.46.080 are each amended to
read as follows:

(I) As new regulations or changes or modification of previously estab-
lished regulations are proposed, the director shall call a public hearing for
the purpose of the consideration and establishment of such regulations fol-
lowing the procedures used in the promulgation of standards of safety under
((RCW 49.16.08.0, 49.16.090 ad 49.16.100, as amen...d)) chapter 49.17
RCW.

(2) Any interested party may obtain a review of the director's findings
and order in the superior court of county of petitioners' residence by filing
in such court within sixty days after the date of publication of such regula-
tion a written petition praying that the regulation be modified or set aside.
A copy of such petition shall be served upon the director. The finding of
facts, if supported by evidence, shall be conclusive upon the court. The court
shall determine whether the regulation is in accordance with law. If the
court determines that such regulation is not in accordance with law, it shall
remand the case to the director with directions to modify or revoke such
regulation. If application is made to the court for leave to adduce additional
evidence by any aggrieved party, such party shall show to the satisfaction of
the court that such additional evidence is material, and that there were rea-
sonable grounds for the failure to adduce such evidence before the director.
If the court finds that such evidence is material and that reasonable grounds
exist for failure of the aggrieved party to adduce such evidence in prior
proceedings, the court may remand the case to the director with directions
that such additional evidence be taken before the director. The director may
modify the findings and conclusions, in whole or in part, by reason of such
additional evidence.

(3) The judgment and decree of the court shall be final except that it
shall be subject to review by the supreme court or the court of appeals as in
other civil cases.

(4) The proceedings under this section shall not, unless specifically or-
dered by the court, operate as a stay of an administrative regulation issued
under the provisions of this chapter. The court shall iot grant any stay of
an administrative regulation unless the person complaining of such regula-
tion shall file in the court an undertaking with a surety or sureties satisfac-
tory to the court for the payment to the employees affected by the
regulation, in the event such regulation is affirmed, of the amount by which
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the compensation such employees are entitled to receive under the regula-
tion exceeds the compensation they actually receive while such stay is in
effect.

EXPLANATORY NOTE: RCW 49.16.080, 49.16.090, and 49.16.100 were repealed by
1973 c 80 § 28. The reference to these sections has been amended to refer to a later enactment,
chapter 49.17 RCW, which contains the substance of the repealed sections. The phrase "as
amended' is not needed because of the enactment of RCW 1.12.028 and has therefore been
deleted.

Sec. 158. Section 12, chapter 265, Laws of 1951 and RCW 50.20.115
are each amended to read as follows:

When an unemployed individual is qualified for receipt of unemploy-
ment compensation benefits by the specific provisions of RCW 50.20.010,
50.20.120 and 50.20.130, and such individual is not specifically disqualified
from receiving such benefits by reason of the provisions of RCW ((50.20-
.030, 50.20.040,)) 50.20.090, 50.20.050, 50.20.060, 50.20.070 or 50.20.080,
he shall, for all purposes of the unemployment compensation act, be deemed
to be involuntarily unemployed and entitled to unemployment compensation
benefits: PROVIDED, That the cessation of operations by an employer for
the purpose of granting vacations, whether by union contract or other rea-
sons, shall in no manner be construed to be a voluntary quit nor a voluntary
unemployment on the part of the employees.

EXPLANATORY NOTE: RCW 50.20.030 was repealed by 1975 Ist ex.s. c 228 § 18,
and RCW 50.20.040 was repealed by 1955 c 286 § 4. The references to these sections have
been deleted.

Sec. 159. Section 51.32.060, chapter 23, Laws of 1961 as last amended
by section 44, chapter 350, Laws of 1977 ex. sess. and RCW 51.32.060 are
each amended to read as follows:

When the supervisor of industrial insurance shall determine that perma-
nent total disability results from the injury, the worker shall receive month-
ly during the period of such disability:

(I) If married at the time of injury, sixty-five percent of his or her
wages but not less than two hundred fifteen dollars per month.

(2) If married with one child at the time of injury, sixty-seven percent
of his or her wages but not less than two hundred fifty-two dollars per
month.

(3) If married with two children at the time of injury, sixty-nine percent
of his or her wages but not less than two hundred eighty-three dollars.

(4) If married with three children at the time of injury, seventy-one
percent of his or her wages but not less than three hundred six dollars per
month.

(5) If married with four children at the time of injury, seventy-three
percent of his or her wages but not less than three hundred twenty-nine
dollars per month.
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(6) If married with five or more children at the time of injury, seventy-
five percent of his or her wages but not less than three hundred fifty-two
dollars per month.

(7) If unmarried at the time of the injury, sixty percent of his or her
wages but not less than one hundred eighty-five dollars per month.

(8) If unmarried with one child at the time of injury, sixty-two percent
of his or her wages but not less than two hundred twenty-two dollars per
month.

(9) If unmarried with two children at the time of injury, sixty-four per-
cent of his or her wages but not less than two hundred fifty-three dollars
per month.

(10) If unmarried with three children at the time of injury, sixty-six
percent of his or her wages but not less than two hundred seventy-six dol-
lars per month.

(11) If unmarried with four children at the time of injury, sixty-eight
percent of his or her wages but not less than two hundred ninety-nine dol-
lars per month.

(12) If unmarried with five or more children at the time of injury, sev-
enty percent of his or her wages but not less than three hundred twenty-two
dollars per month.

(13) For any period of time where both husband and wife are entitled to
compensation as temporarily or totally disabled workers, only that spouse
having the higher wages of the two shall be entitled to claim their child or
children for compensation purposes.

(14) In case of permanent total disability, if the character of the injury
is such as to render the worker so physically helpless as to require the hiring
of the services of an attendant, the department shall make monthly pay-
ments to such attendant for such services as long as such requirement con-
tinues, but such payments shall not obtain or be operative while the worker
is receiving care under or pursuant to the provisions of chapter((s)) 51.36
RCW and ((5-H0)) RCW 51.04.105.

(15) Should any further accident result in the permanent total disability
of an injured worker, he or she shall receive the pension to which he or she
would be entitled, notwithstanding the payment , a lump sum for his or
her prior injury.

(16) In no event shall the monthly payments provided in this section
exceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018, except that this limita-
tion shall not apply to the payments provided for in subsection (14) of this
section.

EXPLANATORY NOTE: Chapter 51.40 RCW was repealed by 1977 ex.s. c 323 § 28
and 1981 c 260 § 18. The reference to this chapter has been amended to refer to RCW 51.04-
.105, which provides for the continuation of obligations under chapter 51.40 RCW.

NEW SECTION. Sec. 160. RCW 51.44.034 is hereby decodified.
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EXPLANATORY NOTE: RCW 51.44.034, which was enacted to transfer certain mon-
eys to the industrial insurance supplement pension fund on July I, 1971, has no present effect
or vitality. Therefore, it has been decodified.

Sec. 161. Section 1, chapter 176, Laws of 1953 as amended by section 2,
chapter 101, Laws of 1972 ex. sess. and RCW 52.12.110 are each amended
to read as follows:

Whenever the cost of any work to be done or the purchase of any mate-
rials, supplies, or equipment, will exceed the sum of twenty-five hundred
dollars, the same shall be done by contract after a call for bids which shall
be awarded to the lowest responsible bidder((, i a d.... with e ten1 --,
of RCW 39.24.010)): PROVIDED, That where the cost of work to be done
or materials, supplies, or equipment to be purchased involves the construc-
tion or improvement of any fire station or other buildings the same shall be
done by contract after call for bids whenever the estimated cost exceeds one
thousand dollars. Notice of the call for bids shall be given by posting notice
thereof in three public places in the district and by publication once each
week for two consecutive'weeks, said posting and first publication to be at
least two weeks before the date fixed for opening of the bids, and such pub-
lication to be in a newspaper of general circulation within the district. The
commissioners shall have the power by resolution to reject any and all bids
and make further calls for bids in the same manner as the original call. If
no bid is received on the first call, the commissioners may readvertise and
make a second call, or may enter into a contract without any further call.

EXPLANATORY NOTE: RCW 39.24.010 was repealed by 1967 ex.s. c 101 § I. The
reference to this section has been deleted.

Sec. 162. Section 1, chapter 29, Laws of 1925 as last amended by sec-
tion 57, chapter 195, Laws of 1973 1st ex. sess. and RCW 53.36.070 are
each amended to read as follows:

Any port district organized under the laws of this state shall, in addition
to the powers otherwise provided by law, have the power to raise revenue by
the levy and collection of an annual tax on all taxable property within such
port district of not to exceed forty-five cents per thousand dollars of as-
sessed value against the assessed valuation of the taxable property in such
port district, for dredging, canal construction, or land leveling or filling
purposes, the proceeds of any such levy to be used exclusively for such
dredging, canal construction, or land leveling and filling purposes: PRO-
VIDED, That no such levy for dredging, canal construction, or land leveling
or filling purposes under the provisions of RCW 53.36.070 and 53.36.080
shall be made unless and until the question of authorizing the making of
such additional levy shall have been submitted to a vote of the electors of
the district in the manner provided by law for the submission of the ques-
tion of making additional levies in school districts of the first class at an
election held under the provisions of RCW ((-29.13.63)) 29.13.020 and
shall have been authorized by a majority of the electors voting thereon.
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EXPLANATORY NOTE: RCW 29.13.030 was repealed by 1965 c 123 § 9. The refer-
ence to this section has been amended to refer to a later enactment, RCW 29.13.020, which
contains the substance of the repealed section.

Sec. 163. Section 18, chapter 114, Laws of 1929 as last amended by
section 73, chapter 195, Laws of 1973 1st ex. sess. and RCW 57.20.100 are
each amended to read as follows:

A district may, in addition to the levies mentioned in RCW 57.16.020,
57.16.040 and 57.20.010, levy a general tax on all property located in the
district each year not to exceed fifty cents per thousand dollars of assessed
value against the assessed valuation of the property where such water dis-
trict maintains a fire department as authorized by RCW 57.16.010 to 57-
.16.040, inclusive, but such levy shall not be made where any property
within such water district lies within the boundaries of any fire protection
district created under RCW ((52.04.010)) 52.04.020 to 52.04.160, inclusive.
The taxes so levied shall be certified for collection as other general taxes,
and the proceeds, when collected, shall be placed in such water district
funds as the commissioners may direct and paid out on warrants issued for
water district purposes.

EXPLANATORY NOTE: RCW 52.04.010 was added by the 1941 Code Committee and
was decodified since it has no session law background. The reference in this section has been
amended to refer to the section numerically following the decodified section.

Sec. 164. Section 2, chapter 263, Laws of 1957 as last amended by sec-
tion 17, chapter 5, Laws of 1981 1st ex. sess. and RCW 66.24.410 are each
amended to read as follows:

(1) "Spirituous liquor," as used in RCW 66.24.400 to ((66.24.470, as
n1O or ,,,l,1 f,, amendd,)) 66.24.450, inclusive, means "liquor" as defined
in RCW 66.04.010(((---6")), except "wine" and "beer" sold as such.

(2) "Restaurant" as used in RCW 66.24.400 to ((66.24.470, as w

hereafte, -amended)) 66.24.450, inclusive, means an establishment provided
with special space and accommodations where, in consideration of payment,
food, without lodgings, is habitually furnished to the public, not including
drug stores and soda fountains: PROVIDED, That such establishments
shall be approved by the board and that the board shall be satisfied that
such establishment is maintained in a substantial manner as a place for
preparing, cooking and serving of complete meals. The service of only fry
orders or such food and victuals as sandwiches, hamburgers, or salads shall
not be deemed in compliance with this definition.

(3) "Hotel," "clubs," "wine" and "beer" are used in RCW 66.24.400 to
((66.24.470, asiw no h, hicafte- amended)) 66.24.450, inclusive, with the
meaning given in chapter 66.04 RCW: PROVIDED, That any such hotel
shall be provided with special space and accommodations where, in consid-
eration of payment, food is habitually furnished to the public: PROVIDED
FURTHER, That the board shall be satisfied that such hotel is maintained
in a substantial manner as a place for preparing, cooking and serving of
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complete meals. The service of only fry orders, sandwiches, hamburgers, or
salads shall not be deemed in compliance with this definition.

EXPLANATORY NOTE: (I) RCW 66.24.470, which was recodified as RCW 66.98.070,
does not use any of the terms defined in this section. The RCW references in this section to
RCW 66.24.470 have been amended to refer to the numerically preceding section which uses
the defined terms. The phrase "as now or hereafter amended" is not needed because of the en-
actment of RCW 1.12.028 and has therefore been deleted.

(2) Amendments to RCW 66.04.010 have renumbered subsection (10) of that section. To
avoid ambiguity, the subsection reference has been deleted.

Sec. 165. Section 30, chapter 62, Laws of 1933 ex. sess. as last amended
by section 2, chapter 26, Laws of 1982 1st ex. sess. and RCW 66.28.040 are
each amended to read as follows:

No brewer, wholesaler, distiller, winery, importer, rectifier, or other
manufacturer of liquor shall, within the state, by himself, his clerk, servant,
or agent, give to any person any liquor; but nothing in this section nor in
RCW 66.28.010 ((or 66.28.025)) shall prevent a brewer, wholesaler, win-
ery, or importer from furnishing samples of beer or wine to authorized li-
censees for the purpose of negotiating a sale, in accordance with regulations
adopted by the liquor control board, provided that the samples are subject
to taxes imposed by RCW 66.24.290 and 66.24.210; nothing in this section
shall prevent the furnishing of samples of liquor to the board for the pur-
pose of negotiating the sale of liquor to the state liquor control board; noth-
ing in this section shall prevent a brewery, winery, or wholesaler from
furnishing beer or wine for instructional purposes under RCW 66.28.150;
nothing in this section shall prevent a winery or wholesaler from furnishing
wine without charge to a not-for-profit group organized and operated solely
for the purpose of enology or the study of viticulture which has been in ex-
istence for at least six months and any wine so furnished shall be used solely
for such educational purposes, provided that the wine furnished shall be
subject to the taxes imposed by RCW 66.24.210; nothing in this section
shall prevent a brewer from serving beer without charge, on the brewery
premises; and nothing in this section shall prevent a domestic winery from
serving wine without charge, on the winery premises.

EXPLANATORY NOTE: RCW 66.28.025 was repealed by 1982 c 85 § 12. The refer-
ence to this section has been deleted.

NEW SECTION. Sec. 166. Section 6, chapter 90, Laws of 1961 and
RCW 68.08.290 are each repealed.

EXPLANATORY NOTE: RCW 68.08.290 is an obsolete section of law recommended
for repeal. The substantive provisions to which it refers were repealed by 1969 c 80 § 10.

Sec. 167. Section 43, chapter 247, Laws of 1943 and RCW 68.20.020
are each amended to read as follows:

Any private corporation authorized by its articles so to do, may estab-
lish, maintain, manage, improve, or operate a cemetery, and conduct any or
all of the businesses of a cemetery, either for or without profit to its mem-
bers or stockholders. A nonprofit cemetery corporation may be organized in
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the manner provided in chapter ((24.-16)) 24.03 RCW. A profit corporation
may be organized in the manner provided in the general corporation laws of
the state of Washington.

EXPLANATORY NOTE: Chapter 24.16 RCW was repealed by 1967 c 235 § 100
(Washington Nonprofit Corporation Act). The reference to this chapter has been amended to
refer to a later enactment, chapter 24.03 RCW, which contains the substance of the repealed
chapter.

Sec. 168. Section 10, chapter 121, Laws of 1967 ex. sess. and RCW 69-
.07.100 are each amended to read as follows:

The provisions of this chapter shall not apply to establishments issued a
permit or licensed under the provisions of:

(1) Chapter 15.32 RCW, the Dairies and dairy products act;
(2) Chapter 69.12 RCW, the Bakeries and bakery products act;
(3) Chapter 69.16 RCW, the Macaroni and macaroni products act;
(4) Chapler 69.20 RCW, the Confections act;
(5) Chapter ((69.24)) 69.25 RCW, the Washington wholesome eggs and

egg products act;
(6) Chapter 69.28 RCW, the Washington state honey act;
(7) Chapter 16.49 RCW, the Meat inspection act;
(8) Title 66 RCW, relating to alcoholic beverage control; and
(9) Chapter 69.30 RCW, the Sanitary control of shellfish act: PRO-

VIDED, That if any such establishments process foods not specifically pro-
vided for in the above entitled acts, such establishments shall be subject to
the provisions of this chapter.

The provisions of this chapter shall not apply to restaurants or food
service establishments.

EXPLANATORY NOTE: Chapter 69.24 RCW was repealed by 1975 Ist ex.s. c 201 §
40 and 1955 c 193 § 36. The reference to this chapter has been amended to refer to a later
enactment, chapter 69.25 RCW, which contains the substance of the repealed chapter.

NEW SECTION. Sec. 169. RCW 69.32.010, 69.32.030, 69.32.060, 69-
.32.096, 69.32.900, 69.32.910, 69.32.920, 69.32.930, 69.32.940, 69.32.950,
and 69.32.960 are each decodified.

EXPLANATORY NOTE: The RCW sections listed above are obsolete sections of law
recommended for decodification. The substantive provisions of which they were a part were re-
pealed by 1975-'76 2nd ex.s. c 103 § 3.

Sec. 170. Section 2, chapter 190, Laws of 1943 as amended by section 2,
chapter 46, L.aws of 1945 and RCW 70.12.040 are each amended to read as
follows:

Any such fund may be established in the county treasurer's office or the
city treasurer's office of a first class city according to the type of local health
department organization existing.

In a district composed of more than one county, the county treasurer of
the county having the largest population shall be the custodian of the fund,
and the county auditor of said county shall keep the record of receipts and
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disbursements; and shall draw and the county treasurer shall honor and pay
all such warrants.

Into any such fund so established may be paid:
(1) All grants from any state fund for county public health work;
(2) ((All cunty fu.ds colled. by cunty levy as .t fti R.

(34)) Any county current expense funds appropriated for the health
department;

(((44)) (3) Any other money appropriated by the county for health
work;

(((-5))) (4) City funds appropriated for the health department;
(((6)) (5) All moneys received from any governmental agency, local,

state or federal which may contribute to the local health department; and
(((-74)) (6) Any contributions from any charitable or voluntary agency

or contributions from any individual or estate.
Any school district may contract in writing for health services with the

health department of the county, first class city or health district, and place
such funds in the public health pooling fund in accordance with the
contract.

EXPLANATORY NOTE: RCW 70.12.010 was repealed by 1975 Ist ex.s. c 291 § 24.
The reference to this section has been deleted.

Sec. 171. Section 15, chapter 277, Laws of 1971 ex. sess. and RCW 70-
.33.010 are each amended to read as follows:

The following words and phrases shall have the designated meanings in
this chapter and RCW 70.32.010, 70.32.050, and 70.32.060 ((and 76.32-
.-90)) unless the context clearly indicated otherwise:

(1) "Department" means the department of social and health services;
(2) "Secretary" means the secretary of the department of social aad

health services or his designee;
(3) "Tuberculosis hospital" and "tuberculosis hospital facility" refer to

hospitals for the care of persons suffering from tuberculosis;
(4) "Tuberculosis control" refers to the procedures administered in the

counties for the c3ntrol and prevention of tuberculosis, but does not include
hospitalization.

EXPLANATORY NOTE: RCW 70.32.090 was repealed by 1975 Ist ex.s. c 291 § 24.
The reference to this section has been deleted.

Sec. 172. Section 16, chapter 277, Laws of 1971 ex. sess. as amended by
section 2, chapter 213, Laws of 1973 ist ex. sess. and RCW 70.33.020 are
each amended to read as follows:

From and after August 9, 1971, the secretary shall have responsibility
for establishing standards for the control, prevention and treatment of tu-
berculosis and shall have administrative responsibility and control for all
tuberculosis hospital facilities in the state operated pursuant to this chapter
and RCW 70.32.010, 70.32.050, and 70.32.060 ((and 70.3209 )) and for
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providing, either directly or through agreement, contract or purchase, hos-
pital, nursing home and other appropriate facilities and services including
laboratory services for persons who are, or may be suffering from tubercu-
losis except as otherwise provided by RCW 70.30.061, 70.33.020, 70.33.030,
and 70.33.040 ((aiid 6.35.040)).

Pursuant to that responsibility, the secretary shall have the following
powers and duties:

(I) To develop and enter into such agreements, contracts or purchase
arrangements with counties and public and private agencies or institutions
to provide for hospitalization, nursing home or other appropriate facilities
and services for persons who are or may be suffering from tuberculosis, or
to provide for and maintain any tuberculosis hospital facility which the sec-
retary determines is necessary to meet the needs of the state, to determine
where such hospitals shall be located and to adequately staff such hospitals
to meet patient care needs;

(2) To appoint a medical director for each tuberculosis hospital facility
operated pursuant to this chapter and RCW 70.32.010, 70.32.050, and 70-
.32.060 ((and 70.32.090));

(3) Adopt such rules and regulations as are necessary to assure effective
patient care and treatment, and to provide for the general administration of
tuberculosis hospital facilities operated pursuant to this chapter and RCW
70.32.010, 70.32.050, and 70.32.060 ((and 70.32.090)).

EXPLANATORY NOTE: RCW 70.32.090 and 70.35.040 were repealed by 1975 Ist
ex.s. c 291 § 24. The references to these sections have been deleted.

Sec. 173. Section 17, chapter 277, Laws of 1971 ex. sess. as amended by
section 3, chapter 213, Laws of 1973 1st ex. sess. and RCW 70.33.030 are
each amended to read as follows:

The medical director of any tuberculosis hospital facility operated pur-
suant to this chapter and RCW 70.32.010, 70.32.050, and 70.32.060 ((and
70.32.090)) and RCW 70.30.061, 70.33.020, 70.33.030, and 70.33.040
((and 76.35.040)) shall be a qualified and licensed practitioner of medicine
and shall have the following powers and duties:

(1) To provide for the administration of the hospital according to the
rules and regulations adopted by the department;

(2) To adopt and publish such rules and regulations governing the ad-
ministration of the hospital as are deemed necessary: PROVIDED, That
such rules and regulations are not in conflict with those adopted by the de-
partment and have the written approval of the secretary.

EXPLANATORY NOTE: RCW 70.32.090 and 70.35.040 were repealed by 1975 Ist
ex.s. c 291 § 24. The references to these sections have been deleted.

Sec. 174. Section 9, chapter 32, Laws of 1951 as amended by section 2,
chapter 86, Laws of 1972 ex. sess. and RCW 70.79.090 are each amended
to read as follows:
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The following boilers and unfired pressure vessels shall be exempt from
the requirements of RCW 70.79.220((;)) and 70.79.240 through ((70-79"
.340)) 70.79.330:

(1) Boilers or unfired pressure vessels located on farms and used solely
for agricultural purposes;

(2) Steam boilers used exclusively for heating purposes carrying a pres-
sure of not more than fifteen pounds per square inch gauge and which are
located in private residences or in apartment houses of less than six families;

(3) Hot water heating boilers carrying a pressure of not more than thir-
ty pounds per square inch and which are located in private residences or in
apartment houses of less than six families;

(4) Approved pressure vessels (hot water heaters listed by a nationally
recognized testing agency), with approved safety devices including a pres-
sure relief valve, with a nominal water containing capacity of one hundred
twenty gallons or less having a heat input of two hundred thousind b.t.u.'s
per hour or less, used for hot water supply at pressure of one hundred sixty
poanJ.' ;'-r square inch or less, and at temperatures of two hundred degrees
Fah* . * i or less: PROVIDED, HOWEVER, That such pressure vessels
are not installed in schools, child care centers, public and private hospitals,
nursing and boarding homes, churches, public buildings owned or leased
and maintained by the state or any political subdivision thereof, and assem-
bly halls;

(5) Unfired pressure vessels containing only water under pressure for
domestic supply purposes, including those containing air, the compression of
which serves only as a cushion or airlift pumping systems, when located in
private residences or in apartment houses of less than six families;

(6) Unfired pressure vessels containing liquified petroleum gases.
EXPLANATORY NOTE: RCW 70.79.340 was repealed by 1970 ex.s. c 21 § 3. The

RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 175. Section 1, chapter 38, Laws of 1977 ex. sess. and RCW 70-
.94.041 are each amended to read as follows:

Except as otherwise provided in this section, any building or structure
listed on the national register of historic sites, structures, or buildings es-
tablished pursuant to 80 Stat. 915, 16 U.S.C. Sec. 470a, or on the state
register established pursuant to RCW ((43.51.776)) 43.51A.080, shall be
permitted to burn wood as it would have when it was a functioning facility
as an authorized exception to the provisions of this chapter. Such burning of
wood shall not be exempted from the provisions of RCW 70.94.7 10 through
70.94.730.

EXPLANATORY NOTE: RCW 43.51.770 was repealed by 1977 ex.s. c 195 § 22. The
reference to this section has been amended to refer to a later enactment, RCW 43.51A.080,
which contains the substance of the repealed section.

I 1191

Ch. 3



WASHINGTON LAWS, 1983

Sec. 176. Section 31, chapter 238, Laws of 1967 as last amended by
section 1, chapter 59, Laws of 1974 ex. sess. and RCW 70.94.181 are each
amended to read as follows:

(1) Any person who owns or is in control of any plant, building, struc-
ture, establishment, process or equipment may apply to the department of
ecology where it has regulatory authority under RCW 70.94.390, 70.94.395,
70.94.410, and 70.94.420, or board for a variance from rules or regulations
governing the quality, nature, duration or extent of discharges of air con-
taminants. The application shall be accompanied by such information and
data as the department of ecology or board may rcquire. The department of
ecology or board may grant such variance, but only after public hearing or
due notice, if it finds that:

(a) The emissions occurring or proposed to occur do not endanger public
health or safety; and

(b) Compliance with the rules or regulations from which w'riance is
sought would produce serious hardship without equal or greater benefits to
the public.

(2) No variance shall be granted pursuant to this section until the de-
partment of ecology or board has considered the relative interests of the
applicant, other owners of property likely to be affected by the discharges,
and the general public.

(3) Any variance or renewal thereof shall be granted within the re-
quirements of subsection (1) and for time periods and under conditions
consistent with the reasons therefor, and within the following limitations:

(a) If the variance is granted on the ground that there is no practicable
means known or available for the adequate prevention, abatement or control
of the pollution involved, it shall be only until the necessary means for pre-
vention, abatement or control become known and available, and subject to
the taking of any substitute or alternate measures that the department of
ecology or board may prescribe.

(b) If the application for variance shows that there is no automobile
fragmentizer within a reasonable distance of the wrecking yard for which
the variance is sought, a variance will be granted for a period not to exceed
three years for commercial burning of automobile hulks, subject to such
conditions as the department of ecology may impose as to climatic condi-
tions and hours during which burning of such hulks may be carried out:
PROVIDED, HOWEVER, That any variance granted hereunder shall be
of no force and effect after July 1, 1970.

(c) If the variance is granted on the ground that compliance with the
particular requirement or requirements from which variance is sought will
require the taking of measures which, because of their extent or cost, must
be spread over a considerable period of time, it shall be for a period not to
exceed such reasonable time as, in the view of the department of ecology or
board is requisite for the taking of the necessary measures. A variance
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granted on the ground specified herein shall contain a timetable for the
taking of action in an expeditious manner and shall be conditioned on ad-
herence to such timetable.

(d) If the variance is granted on the ground that it is justified to relieve
or prevent hardship of a kind other than that provided for in item (a), (b)
and (c) of this subparagraph, it shall be for not more than one year.

(4) Any variance granted pursuant to this section may be renewed on
terms and conditions and for periods which would be appropriate on initial
granting of a variance. If complaint is made to the department of ecology or
board on account of the variance, no renewal thereof shall be granted unless
following a public hearing on the complaint on due notice the state board or
board finds that renewal is justified. No renewal shall be granted except on
application therefor. Any such application shall be made at least sixty days
prior to the expiration of the variance. Immediately upon receipt of an ap-
plication for renewal, the department of ecology or board shall give public
notice of such application in accordance with rules and regulations of the
department of ecology or board.

(5) A, variance or renewal shall not be a right of the applicant or holder
thereof but shall be granted at the discretion of the department of ecology
or board. However, any applicant adversely affected by the denial or the
terms and conditions of the granting of an application for a variance or re-
newal of a variance by the department of ecology or board may obtain ju-
dicial review thereof under the provisions of chapter 34.04 RCW as now or
hereafter amended.

(6) Nothing in this section and no variance or renewal granted pursuant
hereto shall be construed to prevent or limit the application of the emer-
gency provisions and procedures of RCW ((70.94.4i5)) 70.94.710 through
70.94.730 to any person or his property.

(7) An application for a variance, or for the renewal thereof, submitted
to the department of ecology or board pursuant to this section shall be ap-
proved or disapproved by the department or board within sixty-five days of
receipt unless the applicant and the department of ecology or board agree to
a continuance.

EXPLANATORY NOTE: RCW 70.94.415 was repealed by 1971 ex.s. c 194 § 7. The
reference to this section has been amended to refer to later enactments, RCW 70.94.710
through 70.94.730, which contain the substance of the repealed section.

Sec. 177. Section 40, chapter 238, Laws of 1967 and RCW 70.94.232
are each amended to read as follows:

(1) Any local or regional air pollution control program formed as a dis-
trict under chapter 70.94 RCW prior to June 8, 1967 which is composed of
one or more counties and the cities and towns therein, and whose bounda-
ries are coextensive with the boundaries of one or more counties, shall, upon
June 8, 1967, be considered an activated authority, provided that within six
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months of June 8, 1967 the board of directors shall be reorganized to con-
form to the provisions of RCW 70.94.100, 70.94.110 and 70.94.120.

(2) Nothing in this chapter except those sections which do so expressly
shall be construed to supersede or nullify the ordinances, resolutions, rules
or regulations of any local or regional air pollution control program in op-
eration on June 8, 1967, but such local or regional programs shall be sub-
ject to the provisions of RCW 70.94.230, 70.94.231, 70.94.232, 70.94.380,
70.94.395, 70.94,400 and ((70.94.415)) 70.94.710 through 70.94.730.

EXPLANATORY NOTE: RCW 70.94.415 was repealed by 1971 ex.s. c 194 § 7. The
reference to this section has been amended to refer to later enactments, RCW 70.94.710
through 70.94.730, which contain the substance of the repealed section.

Sec. 178. Section 4, chapter 41, Laws of 1971 ex. sess. and RCW 70-
.104.040 are each amended to read as follows:

(1) In any case where an emergency relating to pesticides occurs that
represents a hazard to the public due to toxicity of the material, the quan-
tities involved or the environment in which the incident takes place, such
emergencies including but not limited to fires, spillage, and accidental con-
tamination, the person or agent of such person having actual or constructive
control of the pesticides involved shall immediately notify the department of
social and health services by telephone or the fastest available method.

(2) Upon notification or discovery of any pesticide emergency the de-
partment of social and health services shall:

(a) Make such orders and take such actions as are appropriate to as-
sume control of the property and to dispose of hazardous substances, pre-
vent further contamination, and restore any property involved to a
nonhazardous condition. In the event of failure of any individual to obey
and carry out orders pursuant to this section, the department of social and
health services shall have all power and authority to accomplish those things
necessary to carry out such order. Any expenses incurred by the department
of social and health services as a result of intentional failure of any individ-
ual to obey its lawful orders shall be charged as a debt against such
individual.

(3) In any case where the department of social and health services has
assumed control of property pursuant to this chapter, such property shall
not be reoccupied or used until such time as written notification of its re-
lease for use is received from the secretary of the department of social and
health services or his designee. Such action shall take into consideration the
economic hardship, if any, caused by having the department assume control
of property, and release shall be accomplished as expeditiously as possible.
Nothing in this chapter shall prevent a farmer from continuing to process
his crops and/or animals provided that it does not endanger the public
health.
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(4) The department shall recognize the pesticide industry's responsibility
and active role in minimizing the effect of pesticide emergencies and shall
provide for maximum utilization of these services.

(5) Nothing in this chapter shall be construed in any way to infringe
upon or negate the authority and responsibility of the department of agri-
culture in its application and enforcement of the Washington Pesticide
Control Act, chapter ((15.57)) 15.58 RCW and the Washington Pesticide
Application Act, chapter 17.21 RCW. The department of social and health
services shall work closely with the department of agriculture in the en-
forcement of this chapter and shall keep it appropriately advised.

EXPLANATORY NOTE: Chapter 15.57 RCW was repealed by 1971 ex.s. c 190 § 47.
The reference to this chapter has been amended to refer to a later enactment, chapter 15.58
RCW, which contains the substance of the repealed chapter.

Sec. 179. Section 8, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 4, chapter 145, Laws of 1974 ex. sess. and RCW 71-
.05.030 are each amended to read as follows:

Persons suffering from a mental disorder may not be involuntarily com-
mitted for treatment of such disorder except pursuant to provisions of this
chapter, chapter ((+0.76)) 10.77 RCW or its successor, chapter 71.06
RCW, transfer pursuant to RCW 72.68.031 through 72.68.037, or pursuant
to court ordered evaluation and treatment not to exceed ninety days pending
a criminal trial or sentencing.

EXPLANATORY NOTE: Chapter 10.76 RCW was repealed by 1973 Ist ex.s. c 117 §
29 and 1965 ex.s. c 9 § 7. The reference to this chapter has been amended to refer to a later
enactment, chapter 10.77 RCW, which contains the substance of the repealed chapter.

Sec. 180. Section 71.12.590, chapter 25, Laws of 1959 and RCW 71-
.12.590 are each amended to read as follows:

Failure to comply with any of the provisions of RCW 71.12.550 through
((71.12.580)) 71.12.570 shall constitute grounds for revocation of license:
PROVIDED, HOWEVER, That nothing in this chapter or the rules and
regulations adopted pursuant thereto shall be construed as authorizing the
supervision, regulation, or control of the remedial care or treatment of resi-
dents or patients in any establishment, as defined in this chapter conducted
in accordance with the practice and principles of the body known as Church
of Christ, Scientist.

EXPLANATORY NOTE: RCW 71.12.580 was repealed by 1973 1st ex.s. c 142 § 66.
The RCW reference in this section has been amended to refer to the section numerically pre-
ceding the repealed section.

Sec. 181. Section 3, chapter 110, Laws of 1967 ex. sess. and RCW 71-
.20.030 are each amended to read as follows:

Each state department or agency administering federal or state funds
which provide services to the mentally retarded, or research or staff training
in the field of mental retardation, ((-..l cs l with t i,,etal ,..t.d

.6.2. and)) shall:
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(1) Investigate and determine the nature and extent of services within
its legal authority which are presently available to mentally retarded per-
sons in this state;

(2) Develop and prepare any state plan or application which may be
necessary to establish the eligibility of the state or any community to par-
ticipate in any program established by the federal government relating to
mentally retarded persons;

(3) Cooperate with other state agencies providing services to the men-
tally retarded to determine the availability of services and facilities within
the state, and to coordinate state and local services in order to maximize
services to mentally retarded persons and their families;

(4) Review and approve proposed plans required to be submitted for the
expenditure of funds in community mental retardation services submitted by
any community under the provisions of this chapter;

(5) Provide consultant and staff training for state and local personnel
working in the field of mental retardation.

EXPLANATORY NOTE: RCW 71.16.020 was repealed by 1979 c 141 § 386. The ref-
erence to this section has been deleted.

Sec. 182. Section 4, chapter 110, Laws of 1967 ex. sess. as amended by
section 3, chapter 71, Laws of 1974 ex. sess. and RCW 71.20.040 are each
amended to read as follows:

The county commissioners of any county or the boards of county com-
missioners of more than one county by joint action, are authorized to ap-
point a community board to plan services for the mentally retarded and
other developmentally disabled, to provide directly or indirectly a continu-
um of care and services to mentally retarded and other developmentally
disabled persons and their families, and to coordinate all of the local mental
retardation and developmental disability services within the county or coun-
ties served by such community board. Members to be appointed to the
board shall include but not be limited to representatives of public, private or
voluntary agencies, and local governmental units which participate in a
program for mentally retarded and other developmentally disabled persons,
and private citizens knowledgeable or interested in services to the mentally
retarded and other developmentally disabled in the community.

The board shall consist of not less than nine nor more than fifteen
members who shall be appointed by the board or boards of county commis-
sioners for three year terms, and until their successors are appointed and
qualified. The members of the community board shall not be compensated
for the performance of their duties as members of the community board,
but may be paid subsistence rates and mileage in the amounts prescribed by
RCW ((36.17.030 i1w 0o C ,afh , , , idd)) 42.24.090.

EXPLANATORY NOTE: RCW 36.17.030 was repealed by !974 ex.s. c 24 § 1. The ref-
erence to this section has been amended to refer to a later enactment, RCW 42.24.090, which
contains the substance of the repealed section. The phrase "as now or hereafter amended' is
not needed because of the enactment of RCW 1.12.028 and has therefore been deleted.
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Sec. 183. Section 16, chapter 110, Laws of 1967 ex. sess. as last
amended by section 5, chapter 155, Laws of 1980 and RCW 71.20.110 are
each amended to read as follows:

In order to provide additional funds for the coordination of community
mental retardation and other developmental disability services and to pro-
vide community mental retardation, other developmental disability, or men-
tal health services, the board of county commissioners of each county in the
state shall budget and levy annually a tax in a sum equal to the amount
which would be raised by a levy of two and one-half cents per thousand
dollars of assessed value against the taxable property in the county to be
used for such purposes: PROVIDED, That all or part of the funds collected
from the tax levied for the purposes of this section may be transferred to the
state of Washington, department of social and health services, for the pur-
pose of obtaining federal matching funds to provide and coordinate com-
munity mental retardation, other developmental disability, and mental
health services. In the event a county elects to transfer such tax funds to the
state for this purpose, the state shall grant these moneys and the additional
funds received as matching funds to service-providing community agencies
or community boards in the county which has made such transfer, pursuant
to the plan approved by the county, as provided by chapters ((7-i-6,)) 71-
.20, 71.24, and 71.28 RCW, all as now or hereafter amended.

The amount of a levy allocated to the purposes specified in this section
may be reduced in the same proportion as the regular property tax levy of
the county is reduced by chapter 84.55 RCW.

EXPLANATORY NOTE: Chapter 71.16 RCW was repealed by 1979 c 141 § 386. The
reference to this chapter has been deleted.

Sec. 184. Section 72.01.260, chapter 28, Laws of 1959 as amended by
section 156, chapter 141, Laws of 1979 and RCW 72.01.260 are each
amended to read as follows:

Nothing contained in RCW 72.01.210 through ((72.61.25 )) 72.01.240
shall be so construed as to exclude ministers of any denomination from giv-
ing gratuitous religious or moral instruction to prisoners under such reason-
able rules and regulations as the secretary may prescribe.

EXPLANATORY NOTE: RCW 72.01.250 was repealed by 1971 ex.s. c 189 § 17. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 185. Section 8, chapter 122, Laws of 1967 ex. sess. as last amended
by section 97, chapter 136, Laws of 1981 and RCW 72.15.060 are each
amended to read as follows:

All female persons convicted in the superior courts of a felony and sen-
tenced to a term of confinement, shall be committed to the Washington
correctional institution for women. Female persons sentenced to death shall
be committed to the Washington correctional institution for women, not-
withstanding the provisions of RCW ((10.70.060)) 10.95.170, except that
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the death warrant shall provide for the execution of such death sentence at
the Washington state penitentiary as provided by RCW ((1)) 10-
.95.160, and the secretary of corrections shall transfer to the Washington
state penitentiary any female offender sentenced to death not later than
seventy-two hours prior to the date fixed in the death warrant for the exe-
cution of the death sentence. The provisions of this section shall not become
effective until the secretary of corrections certifies to the chief justice of the
supreme court, the chief judge of each division of the court of appeals, the
superior courts and the prosecuting attorney of each county that the facili-
ties and personnel for the implementation of commitments are ready to re-
ceive persons committed to the Washington correctional institution for
women under the provisions of this section.

EXPLANATORY NOTE: RCW 10.70.060 and 10.70.050 were repealed by 1981 c 138 §
24. The references to these sections have been amended to refer to later enactments, RCW 10-
.95.170 and 10.95.160, which contain the substance of the repealed sections.

Sec. 186. Section 6, chapter 287, Laws of 1959 as amended by section
293, chapter 141, Laws of 1979 and RCW 72.70.060 are each amended to
read as follows:

If any agreement between this state and any other state party to the
Western Interstate Corrections Compact enables the release of an inmate of
this state confined in an institution of another state to be released in such
other state in accordance with Article IV(g) of this compact, then the sec-
retary is authorized to provide clothing, transportation and funds to such
inmate in accordance with the provisions of ((RCW 72.08.343)) chapter
72.02 RCW.

EXPLANATORY NOTE: RCW 72.08.343 was repealed by 1971 ex.s. c 171 § 3. The
reference to this section has been amended to refer to a later enactment, chapter 72.02 RCW,
which contains the substance of the repealed section.

Sec. 187. Section 4, chapter 298, Laws of 1957 and RCW 72.99.100 are
each amended to read as follows:

For the purpose of providing means for paying the costs of the projects
authorized by RCW 72.99.070 through 72.99.160, and to pay costs incident
to the issuance and sale of bonds by RCW 72.99.070 through 72.99.160, the
state finance committee is authorized to issue and sell limited obligation
bonds of the state of Washington. The issuance, sale and retirement of said
bonds shall be under the general supervision and control of the state finance
committee. The state finance committee may, in its discretion, provide for
the issuance of said bonds to be dated, issued and sold from time to time in
such amounts as may be necessary to make the payments provided for by
RCW 72.99.070 through 72.99.160. Said bonds:

(I) Shall be
(a) Either registered or in coupon form; and
(b) Issued in denominations of not less than one hundred dollars;
(2) Shall state
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(a) The date of issue; and
(b) The series of the issue and be consecutively numbered within the se-

ries; and
(c) That the bond is payable out of the special fund established for the

purposes of RCW 72.99.070 through 72.99.160;
(3) Shall bear interest, payable either annually or semiannually, as the

state finance committee may determine, at a rate not to exceed six percent
per annum;

(4) Shall be payable solely out of the special fund created for the pur-
poses of RCW 72.99.070 through 72.99.160;

(5) Shall be payable at such times over a period of not to exceed thirty
years from date of issuance, in such manner and at such place or places,
and with such reserved rights of prior redemption, as the state finance com-
mittee may prescribe to be specified therein;

(6) Shall be signed either manually or with a printed facsimile signature
by the governor and the state auditor under the seal of the state and any
coupons attached to such bonds shall be signed by the same officers whose
signatures thereon may be in printed facsimile.

Any bonds may be registered in the name of the holder on presentation
to the state treasurer or at the fiscal agency of the state of Washington in
New York, as to principal alone or as to both principal and interest under
such regulations as the state treasurer may prescribe. Said bonds shall dis-
tinctly state that they shall not be a general obligation of the state of
Washington, but shall be payable from that portion of the retail sales tax
allocated to said fund in the manner prescribed in RCW 72.99.070 through
72.99.160. Said bonds and the interest thereon shall, so long as any portion
thereof shall remain unpaid, constitute a prior charge upon the retail sales
tax allocated to the state building construction bond redemption fund herein
provided for, subject to and inferior only to the charge thereon created by
(( ...... 229 an d 230,Laws of 1949 [RCW 2A.47...-28A.47.180 a d
?2.99.010-72.99.060j)) RCW 28A.47.130 through 28A.47.180, and shall
be payable at such places as the state finance committee shall provide. All
bonds issued under the provisions of RCW 72.99.070 through 72.99.160
may be sold in such manner and such amounts and at such times and on
such terms and conditions as the state finance committee may prescribe:
PROVIDED, That if such bonds are sold to any persons other than the
state of Washington they shall be sold at public sale, and it shall be the
duty of the state finance committee to cause such sale to be advertised in
such manner as it shall deem sufficient. Bonds issued under the provision of
RCW 72.99.070 through 72.99.160 shall be legal investment for any of the
funds of the state not restricted by any constitutional prohibition.

EXPLANATORY NOTE: RCW 72.99.010 through 72.99.060 (1949 c 230) were re-
pealed by 1979 ex.s. c 67 § 18. The reference to these statutes has been deleted, and 1949 c
229 has been translated to refer to the RCW numbers under which it is codified.
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Sec. 188. Section 6, chapter 298, Laws of 1957 as amended by section
37, chapter 278, Laws of 1975 1st ex. sess. and RCW 72.99.120 are each
amended to read as follows:

There is hereby created in the state treasury a special fund to be known
as the state building construction bond redemption fund, which fund shall
be exclusively devoted for the retirement of said bonds upon maturity and
the payment of interest as it falls due. The state finance committee shall, on
or before June 30th of each year, certify to the state treasurer the amount
needed in the ensuing twelve months to meet bond retirement and interest
requirements, and the state treasurer shall thereupon deposit such amount
in said state building construction bond redemption fund from moneys
transmitted to the state treasurer by the department of revenue and certified
by the department of revenue to be sales tax collections, and such a-,nount
certified by the state finance committee to the state treasurer shall be t pri-
or charge against all retail sales tax revenues of the state of Washington,
subject to and inferior only to the charges thereon created by ((chapters--21t9
ald 230, Laws of 1949 i W.,OA.47I36-8..f1o ad I,99.016-2
.99.060)) RCW 28A.47.130 through 28A.47.180. Said bond redemption
fund shall be kept segregated from all moneys in the state treasury and
shall, while any of such bonds or interest thereon remains unpaid, be avail-
able solely for the payment thereof. As a part of the contract of sale of the
bonds herein authorized, the state undertakes to continue to levy and collect
a tax on retail sales equal to that portion thereof allocated to said fund as
provided in RCW 72.99.070 through 72.99.160, and to place the proceeds
thereof in the state building construction bond redemption fund and to
make said fund available to meet said payments when due until all bonds
and the interest thereon authorized under RCW 72.99.070 through 72.99-
.160 shall have been paid.

EXPLANATORY NOTE: RCW 72.99.010 through 72.99.060 (1949 c 230) were re-
pealed by 1979 ex.s. c 67 § 18. The reference to these statutes has been deleted, and 1949 c
229 has been translated to refer to the RCW numbers under which it is codified.

Sec. 189. Section 3, chapter 51, Laws of 1973 1st ex. sess. as amended
by section 2, chapter 137, Laws of 1980 and RCW 74.08.550 are each
amended to read as follows:

(I) The department of social and health services is authorized to develop
a program to provide for those services enumerated in RCW ((74.08.540))
74.08.541.

(2) The department shall endeavor to assure that, for each individual
receiving in-home services, a single caseworker is responsible for coordinat-
ing the delivery of all necessary in-home services for which the recipient is
eligible.

(3) The department may provide assistance in the recruiting of providers
of the services enumerated in RCW ((74.08.540)) 74.08.541 and seek to
assure the timely provision of services in emergency situations.
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(4) The department shall assure that all providers of the services enu-
merated in RCW ((74.08.540)) 74.08.541 are compensated for the delivery
of the services on a prompt and regular basis.

EXPLANATORY NOTE: RCW 74.08.540 was repealed by 1981 1st ex.s. c 6 § 28. The
reference to this section has been amended to refer to a later enactment, RCW 74.08.541,
which contains the substance of the repealed section.

Sec. 190. Section 4, chapter 51, Laws of 1973 1st ex. sess. and RCW
74.08.560 are each amended to read as follows:

In developing the program set forth in RCW 74.08.550, the department
shall, to the extent possible, and consistent with federal law, enlist the ser-
vices of persons receiving grants under the provisions of chapter 74.08
RCW and chapter 74.12 RCW to carry out the services enumerated under
RCW ((74.08.540 he, )) 74.08.541. To this end, the department shall es-
tablish appropriate rules and regulations designed to determine eligibility
for employment under this section, as well as regulations designed to notify
persons receiving such grants of eligibility for such employment. The de-
partment shall further establish a system of compensation to persons em-
ployed under the provisions of this section which provides that any grants
they receive under chapter 74.08 RCW or chapter 74.12 RCW shall be di-
minished by such percentage of the compensation received under this sec-
tion as the department shall establish by rules and regulations.

EXPLANATORY NOTE: RCW 74.08.540 was repealed by 1981 Ist ex.s. c 6 § 28. The
reference to this section has been amended to refer to a later enactment, RCW 74.08.541,
which contains the substance of the repealed section.

Sec. 191. Section 24, chapter 228, Laws of 1963 and RCW 74.12.280
are each amended to read as follows:

The department is hereby authorized to promulgate rules and regula-
tions which will provide for coordination between the services provided pur-
suant to chapter 74.13 RCW ((?4.12.13)) and the services provided under
the aid to families with dependent children program in order to provide
welfare and related services which will best promote the welfare of such
children and their families and conform with the provisions of Public Law
87-543 (HR 10606).

EXPLANATORY NOTE: RCW 74.12.130 was repealed by 1965 c 30 § 5. The reference
to this section has been amended to refer to a later enactment, chapter 74.13 RCW. which
contains the substance of the repealed section.

Sec. 192. Section 1, chapter 172, Laws of 1967 as amended by section
70, chapter 80, Laws of 1977 ex. sess. and RCW 74.15.010 are each
amended to read as follows:

The purpose of chapter 74.15 RCW((, RW 74.32.040 thro,ugh 74.32-
.055)) and RCW 74.13.031 is:

(1) To safeguard the well-being of children, expectant mothers and de-
velopmentally disabled persons receiving care away from their own homes;

(2) To strengthen and encourage family unity and to sustain parental
rights and responsibilities to the end that foster care is provided only when a
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child's family, through the use of all available resources, is unable to pro-
vide necessary care;

(3) To promote the development of a sufficient number and variety of
adequate child-care and maternity-care facilities, both public and private,
through the cooperative efforts of public and voluntary agencies and related
groups.

(4) To provide consultation to agencies caring for children, expectant
mothers or developmentally disabled persons in order to help them to im-
prove their methods of and facilities for care;

(5) To license agencies as defined in RCW 74.15.020 and to assure the
users of such agencies, their parents, the community at large and the agen-
cies themselves that adequate minimum standards are maintained by all
agencies caring for children, expectant mothers and developmentally dis-
abled persons.

EXPLANATORY NOTE: RCW 74.32.040 through 74.32.055 were repealed by 1971
cx.s. c 189 § 17 and 1967 c 172 § 23. The reference to these sections have been deleted.

Sec. 193. Section 1, chapter 253, Laws of 1969 ex. sess. as amended by
section 1, chapter 141, Law- of 1979 ex. sess. and RCW 75.24.100 are each
amended to read as follows:

(1) The director of fisheries may at his discretion and with the approval
of the commissioner of public lands issue licenses for the harvesting of geo-
duck clams for commercial purposes from specific tracts of beds of naviga-
ble waters of the state of Washington for which harvest rights have been
granted by the department of natural resources except that he may not au-
thorize harvesting for commercial purposes on bottoms which are shallower
than eighteen feet below mean lower low water (o.o. ft.), or which lie in an
area bounded by the line of ordinary high tide (mean high tide) and a line
two hundred yards seaward from and parallel to said line of ordinary high
tide. If the director. shall determine that the numbers of units of gear are
sufficient to harvest the known available crop and that additional units of
gear might prove damaging to the resource or its habitat, he may suspend
the issuance of such additional licenses for the balance of any given year or
until he determines there is need for additional units of gear to achieve a
sustained harvest. All harvesting shall be done with hand held, manually
operated water jet or suction device guided and controlled from under water
by scuba or other diver. The director shall also determine from time to time
the effect of each type or unit of gear upon the geoduck population or the
substrate they inhabit and he may require modification of the gear or ces-
sation of its use if he determines that it is being operated in a wasteful or
destructive manner or that its operation tends to cause permanent damage
to the bottom or adjacent shellfish populations.

(2) Any person, including the person's agents or representatives, who is
issued or currently holds a license under subsection (1) of this section shall
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comply with all applicable commercial diving safety standards and regula-
tions promulgated and implemented by the federal occupational safety and
health administration established under the federal occupational safety and
health act of 1970 as such law exists on May 8, 1979 (84 Stat. 1590 et seq.;
29 U.S.C. Sec. 651 et seq.). Violations of these safety standards and regu-
lations shall be deemed to be violations of this subsection: PROVIDED,
That for the purposes of this section and RCW ((?9.01.570)) 79.96.080 all
persons who dive for geoducks are deemed to be "employees" as defined by
the federal occupational safety and health act. Violations of this subsection
are grounds for suspension or cancellation of the license upon ten days
written notice to the licensee and following a hearing on the matter. In no
event shall a license be suspended or canceled if the violation has been cor-
rected within ten days. If there is a substantial probability that a particular
violation of the commercial diving standards could result in death or serious
physical harm to any person engaged in har,,esting geoduck clams, the li-
cense shall be suspended immediately until the violation causing the proba-
bility of death or serious physical harm has been corrected: PROVIDED
FURTHER, That for the purposes of this subsection, if the licensee is the
holder of a tract license and contracts with another entity for the harvesting
of geoducks, the license shall not be suspended or canceled if the licensee
terminates its business relationship with such entity until compliance with
this subsection is secured.

EXPLANATORY NOTE: RCW 79.01.570 was repealed by 1982 Ist ex.s. c 21 § 183,
effective July 1, 1983. The reference to this section has been amended to refer to a later en-
actment, RCW 79.96.080, which contains the substance of the repealed section.

Sec. 194. Section 1, chapter 100, Laws of 1963 as amended by section 1,
chapter 49, Laws of 1971 ex. sess. and RCW 76.01.060 are each amended
to read as follows:

Any authorized assistants, employees, agents, appointees or representa-
tives of the department of natural resources may, in the course of their in-
spection and enforcement duties as provided for in chapters 76.04, 76.06,
((766%8)) 76.09, 76.16, 76.36 and 76.40 RCW, enter upon any lands, real
estate, waters or premises except the dwelling house or appurtenant build-
ings in this state whether public or private and remain thereon while per-
forming such duties. Similar entry by the department of natural resources
may be made for the purpose of making examinations, locations, surveys
and/or appraisals of all lands under the management and jurisdiction of the
department of natural resources; or for making examinations, appraisals
and, after five days' written notice to the landowner, making surveys for the
purpose of possible acquisition of property to provide public access to public
lands. In no event other than an emergency such as fire fighting shall motor
vehicles be used to cross a field customarily cultivated, without prior consent
of the owner. None of the entries herein provided for shall constitute tres-
pass, but nothing contained herein shall limit or diminish any liability which
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would otherwise exist as a result of the acts or omissions of said department
or its representatives.

EXPLANATORY NOTE: Chapter 76.08 RCW was repealed by 1974 ex.s. c 137 § 34.
The reference to this chapter has been amended to refer to a later enactment, chapter 76.09
RCW, which contains the substance of the repealed chapter.

Sec. 195. Section 1, chapter 47, Laws of 1969 ex. sess. and RCW 76-
.12.072 are each amended to read as follows:

Whenever the board of county commissioners of any county shall deter-
mine that forest lands, that were acquired from such county by the state
pursuant to RCW 76.12.030 and that are under the administration of the
department of natural resources, are needed by the county for public park
use in accordance with the county and the state outdoor recreation plans,
the board of county commissioners may file an application with the board of
natural resources for the transfer of such forest lands.

Upon the filing of an application by the board of county commissioners,
the department of natural resources shall cause notice of the impending
transfer to be given in the manner provided by RCW ((42.32.010)) 42.30-
.060. If the department of natural resources determines that the proposed
use is in accordance with the state outdoor recreation plan, it shall reconvey
said forest lands to the requesting county to have and to hold for so long as
the forest lands are developed, maintained, and used for the proposed public
park purpose. This reconveyance may contain conditions to allow the de-
partment of natural resources to coordinate the management of any adja-
cent state owned lands with the proposed park activity to encourage
maximum multiple use management and may reserve rights of way needed
to manage other state owned lands in the area. The application shall be de-
nied if the department of natural resources finds that the proposed use is not
in accord with the state outdoor recreation plan. If the land is not, or ceases
to be, used for public park purposes the land shall be conveyed back to the
department of natural resources upon request of the department.

EXPLANATORY NOTE: RCW 42.32.010 was repealed by 1971 ex.s. c 250 § 15. The
reference to this section has been amended to refer to a later enactment, RCW 42.30.060,
which contains the substance of the repealed section.

Sec. 196. Section 77.16.020, chapter 36, Laws of 1955 as last amended
by section 3, chapter 310, Laws of 1981 and RCW 77.16.020 are each
amended to read as follows:

(I) It is unlawful to hunt, fish, possess, or control a species of game bird,
game animal, or game fish during the closed season for that species except
as provided in RCW ((77.16.030)) 77.12.105.

(2) It is unlawful to kill, take, catch, possess, or control these species in
excess of the number fixed as the bag limit for each species.

(3) It is unlawful to hunt within a game reserve or to fish for game fish
within closed waters.
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(4) It is unlawful to hunt wild birds or wild animals within a closed area
except as authorized by rule of the commission.

(5) It is unlawful to hunt or fish for wildlife, practice taxidermy for
profit, deal in raw furs for profit, act as a fishing guide, or operate a game
farm, stock game fish, or collect wildlife for research or display, without
having in possession the license, permit, tag, stamp, or punchcard required
by chapter 77.32 RCW or rule of the commission. The activities described
in this subsection shall be conducted in accordance with rules of the
commission.

EXPLANATORY NOTE: RCW 77.16.030 was recodified as RCW 77.12.105 by 1980 c
78 § 24. The reference in this section has been amended to reflect this change.

Sec. 197. Section 4, chapter 45, Laws of 1899 and RCW 78.08.075 are
each amended to read as follows:

The term "lode" as used in RCW 78.08.050 through ((78,.8-,.4O)) 78-
.08.115 shall be construed to mean ledge, vein or deposit.

EXPLANATORY NOTE: RCW 78.08.140 was repealed by 1979 ex.s. c 30 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 198. Section 5, chapter 45, Laws of 1899 and RCW 78.08.080 are
each amended to read as follows:

If at any time the locator of any quartz or lode mining claim heretofore
or hereafter located, or his assigns, shall learn that his original certificate
was defective or that the requirements of the law had not been complied
with before filing, or shall be desirous of changing his surface boundaries or
of taking in any additional ground which is subject to location, or in any
case the original certificate was made prior to the passage of this law, and
he shall be desirous of securing the benefits of RCW 78.08.050 through
((78 .08.140)) 78.08.115, such locator or his assigns may file an amended
certificate of location, subject to the provisions of RCW 78.08.050 through
((7,8 .14)) 78.08.115, regarding the making of new locations.

EXPLANATORY NOTE: RCW 78.08.140 was repealed by 1979 ex.s. c 30 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 199. Section 12, chapter 45, Laws of 1899 and RCW 78.08.115 are
each amended to read as follows:

All locations of quartz or placer formations or deposits hereafter made
shall conform to the requirements of RCW 78.08.050 through ((78..1-4))
78.08.115 insofar as the same are respectively applicable thereto.

EXPLANATORY NOTE: RCW 78.08.140 was repealed by 1979 ex.s. c 30 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 200. Section 3, chapter 56, Laws of 1965 and RCW 79.01.618 are
each amended to read as follows:

The department of natural resources shall have the authority to pro-
mulgate all reasonable rules and regulations necessary for carrying out the
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mineral leasing provisions of RCW ((?9.01.614)) 79.01.616 through 79.01-
.650. Such rules and regulations shall be enacted under the provisions of
chapter 34.04 RCW. The department may amend or rescind any rules or
regulations promulgated under the provisions of this section. The depart-
ment shall publish these rules and regulations in pamphlet form for the in-
formation of the public.

EXPLANATORY NOTE: RCW 79.01.614 was repealed by 1967 c 163 § 7. The RCW
reference in this section has been amended to refer to the section numerically following the re-
pealed section.

Sec. 201. Section 1, chapter 184, Laws of 1955 and RCW 79.08.170 are
each amended to read as follows:

The duties of the county auditor in class AA and class A counties with
regard to sales and leases of the state lands dealt with under Title 79 RCW
except RCW 79.01.100, 79.01.104, ((79.01.436, 79.16.460,)) and ((-79.48
--70)) 79.94.040 are transferred to the county treasurer.

EXPLANATORY NOTE: (I) RCW 79.01.436 was repealed by 1982 Ist cx.s, c 21 § 183,
effective July I, 1983. The reference to this section has been amended to refer to a later en-
actment, RCW 79.94.040, which contains the substance of the repealed section.

(2) RCW 79.16.460 and 79.48.170 were repealed by 1982 Ist ex.s. c 21 § 183, effective
July 1, 1983, and 1977 c 12 § I, respectively. The references to these sections have been
deleted.

Sec. 202. Section 2, chapter 85, Laws of 1923 and RCW 79.28.050 are
each amended to read as follows:

The commissioner of public lands shall have the power to issue permits
for the grazing of livestock on the lands described in RCW 79.28.040 in
such man, er and upon such terms, as near as may be, as permits are, or
shall be, issued by the United States for the grazing of livestock on national
forest reserve lands and for such fees as he shall deem adequate and advis-
able, and shall have the power to enter into such arrangements as may be
deemed advisable and to cooperate with the officers of the United States
having charge of the grazing of livestock on forest reserve lands for the
protection and preservation of the grazing areas on the state lands contigu-
ous to national forests and for the administration of the provisions of RCW
79.28.040 ((tfhrough 79.28060)) and 79.28.050.

EXPLANATORY NOTE: RCW 79.28.060 was repealed by 1979 ex.s. c 109 § 23. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 203. Section 6, chapter 178, Laws of 1961 and RCW 79.64.060 are
each amended to read as follows:

The board shall adopt such rules as it deems necessary and proper for
the purpose of carrying out the provisions of RCW 79.64.010 through ((39-
.64.080)) 79.64.070.

EXPLANATORY NOTE: RCW 79.64.080 was repealed by 1967 ex.s. c 63 § 8. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.
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Sec. 204. Section 7, chapter 178, Laws of 1961 and RCW 79.64.070 are
each amended to read as follows:

If any provision of RCW 79.64.010 through ((79.64.08 )) 79.64.070, or
its application to any person or circumstance is held invalid, the remainder
of RCW 79.64.010 through ((79.64.08)) 79.64.070, or the application of
the provision to other persons or circumstances is not affected.

EXPLANATORY NOTE: RCW 79.64.080 was repealed by 1967 ex.s. c 63 § 8. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 203. Section 2, chapter 110, Laws of 1974 ex. sess. as last amended
by section 13, chapter 371, Laws of 1977 ex. sess. and RCW 80.50.175 are
each amended to read as follows:

(1) In addition to all other powers conferred on the council under this
chapter, the council shall have the powers set forth in this section.

(2) The council, upon request of any potential applicant, is authorized,
as provided in this section, to conduct a preliminary study of any potential
site prior to receipt of an application for site certification. A fee of ten
thousand dollars for each potential site, to be applied toward the cost of any
study agreed upon pursuant to subsection (3) of this section, shall accom-
pany the request and shall be a condition precedent to any action on the
request by the council.

(3) After receiving a request to study a potential site, the council shall
commission its own independent consultant to study matters relative to the
potential site. The study shall include, but need not be limited to, the prep-
aration and analysis of environmental impact information for the proposed
potential site and any other matter the council and the potential applicant
deem essential to an adequate appraisal of the potential site. In conducting
the study, the council is authorized to cooperate and work jointly with the
county or counties in which the potential site is located, any federal, state,
or local governmental agency that might be requested to comment upon the
potential site, and any municipal or public corporation having an interest in
the matter. The full cost of the study shall be paid by the potential appli-
cant: PROVIDED, That such costs exceeding a total of ten thousand dollars
shall be payable subject to the potential applicant giving prior approval to
such excess amount.

(4) Any study prepared by the council pursuant to subsection (3) of this
section may be used in place of the "detailed statement" required by RCW
43.21C.030(2)(c) by any branch of government except the council created
pursuant to chapter 80.50 RCW.

(5) All payments required of the potential applicant under this section
are to be made to the state treasurer, who in turn shall pay the consultant
as instructed by the council. All such funds shall be subject to state auditing
procedures. Any unexpended portions thereof shall be returned to the po-
tential applicant.
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(6) Nothing in this section shall change the requirements for an appli-
cation for site certification or the requirement of payment of a fee as pro-
vided in RCW ((8o.50.e0)) 80.50.071, or change the time for disposition
of an application for certification as provided in RCW 80.50.100.

(7) Nothing in this section shall be construed as preventing a city or
county from requiring any information it deems appropriate to make a de-
cision approving a particular location.

EXPLANATORY NOTE: RCW 80.50.070 was repealed by 1977 cx.s. c 371 § 19. The
reference to this section has been amended to refer to a later enactment, RCW 80.50.071,
which contains the substance of the repealed section.

Sec. 206. Section 81.24.050, chapter 14, Laws of 1961 and RCW 81-
.24.050 are each amended to read as follows:

In fixing the percentage rates of gross operating revenue to be paid by
companies under RCW 81.24.010, 81.24.020, and 81.24.030 ((and-8-:24
.40)), the commission shall consider all moneys then in the public service
revolving fund and the fees currently to be paid into such fund, to the end
that the fees collected from the companies, or classes of companies, covered
by each respective section shall be approximately the same as the reason-
able cost of supervising and regulating such companies, or classes of com-
panies, respectively.

EXPLANATORY NOTE: RCW 81.24.040 was repealed by 1981 c 13 § 6. The reference
to this section has been deleted.

Sec. 207. Section 81.40.030, chapter 14, Laws of 1961 and RCW 81-
.40.030 are each amended to read as follows:

Each train or engine run in violation of RCW 81.40.010 ((or 81.40.
.ON)) shall constitute a separate offense: PROVIDED, That nothing in
RCW 81.40.010 ((thro-agh)) and 81.40.030 shall be construed as applying
in the case of disability of one or more of any train crew while out on the
road between division terminals, wrecking trains, or to any line, or part of
line, where not more than two trains are run in each twenty-four hours.

Any person, corporation, company, or officer of court operating any
railroad or railway, or part of any railroad or railway in the state of
Washington, and engaged as a common carrier, in the transportation of
freight or passengers, who shall violate any of the provisions of RCW 81-
.40.010 ((through)) and 81.40.030 shall be guilty of a misdemeanor, and
upon conviction thereof shall be fined not less than one hundred dollars nor
more than five hundred dollars for each offense.

It shall be the duty of the commission to enforce RCW 81.40.010
((through)) and 81.40.030.

EXPLANATORY NOTE: RCW 81.40.020 was repealed by 1967 c 2 § I. The referelce
to this section has been deleted.

Sec. 208. Section 81.44.050, chapter 14, Laws of 1961 and RCW 81-
.44.050 are each amended to read as follows:
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The commission shall, as soon as practicable, after the taking effect of
chapter 117, Laws of 1911, designate the number, dimensions, location and
manner of application of the appliances provided for in RCW ((81.44.03 ))
81.44.031 and 81.44.040, or such as may be prescribed by the commission,
and shall give notice of such designation to all railroad companies and street
railroad companies subject to the provisions of this title, by such means as
the commission may deem proper, and thereafter such number, dimensions,
location, and manner of application as designated by the commission shall
remain as the standards of equipment to be used on all cars and locomotives
subject to the provisions of this title. The commission shall have power to
add to, change, or modify said standards of equipment at any time or to
provide different standards under different circumstances and conditions:
PROVIDED, That the commission may, upon full hearing, for good cause,
extend the period within which any railroad or street railroad may comply
with the provisions of RCW ((81.44.030)) 81.44.031 through 81.44.060
with respect to the equipment of locomotives or cars actually in service on
the date of passage of chapter 117, Laws of 1911. The commission is hereby
given authority to fix the time within which such modification or change
shall become effective or obligatory. After the time so fixed it shall be un-
lawful to use any car, motor, or locomotive which does not comply with the
standards so prescribed by the commission: PROVIDED, That when any
car, motor, or locomotive shall have been properly equipped as provided in
this title, and such equipment shall have become defective or insecure while
such car, motor, or locomotive was being used by such railroad company
upon its line of railroad, such car, motor, or locomotive may be hauled from
the place where such equipment was first discovered to be defective or inse-
cure to the nearest available point where such car, motor, or locomotive can
be repaired, without liability for the penalties imposed herein if such move-
ment is necessary to make such repairs, and such repairs cannot reasonably
be made except at such repair point. Nothing in this proviso shall be con-
strued to permit the hauling of defective cars by means of chains instead of
drawbars in revenue trains, or in association with other cars that are corn-
mercially used, unless such defective cars contain livestock or perishable
freight.

EXPLANATORY NOTE: RCW 81.44.030 was repealed by 1977 ex.s. c 263 § 3. The
reference to this section has been amended to refer to a later enactment, RCW 81.44.031,
which contains the substance of the repealed section.

Sec. 209. Section 81.44.060, chapter 14, Laws of 1961 and RCW 81-
.44.060 are each amended to read as follows:

It shall be unlawful for any railroad company or street railroad compa-
ny to use or operate any car, motor, locomotive, or train that is defective, or
any car, motor, locomotive, or train upon which any appliance, machinery,
or attachment thereto belonging is defective, or to knowingly operate its
train over any defective track, bridge, or other structure, excepting in cases
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of emergency and under proper precautions: PROVIDED, That RCW
((81.44.030)) 81.44.031 through 81.44.060 shall not apply to boarding and
outfit cars when moved as work trains, or to trains consisting wholly of log-
ging trucks or of logging trucks and a passenger car or caboose at the rear
end thereof, or of logging trucks and not to exceed five freight cars at the
rear end thereof.

EXPLANATORY NOTE: RCW 81.44.030 was repealed by 1977 cx.s. c 263 § 3. The
reference to this section has been amended to refer to a later enactment, RCW 81.44.031,
which contains the substance of the repealed section.

Sec. 210. Section 81.53.220, chapter 14, Laws of 1961 and RCW 81-
.53.220 are each amended to read as follows:

Whenever, to carry out any work ordered under RCW ((81.52.08E
thiotigh 81.52.300 ad 81.52.330 through 81.52.380)) 81.53.010 through
81.53.281 and 81.54.010, it is necessary to erect and maintain posts, piers,
or abutments in a highway, the right and authority to erect and maintain
the same is hereby granted: PROVIDED, That, in case of a state highway
the same shall be placed only at such points on such state highway as may
be approved by the state ((director of highways)) secretary of transporta-
tion and fixed after such approval by order of the commission.

EXPLANATORY NOTE: (1) RCW 81.52.080 through 81.52.300 and 81.52.330 through
81.52.380 were reenacted by 1961 c 14 as RCW 81.53.010 through 81.53.290; part of RCW
81.52.080 was reenacted as RCW 81.54.010. RCW 81.53.260 through 81.53.290 were subse-
quently repealed by 1969 c 134 § 9 and later enacted as RCW 81.53.261 through 81.53.281.
The references to these sections have been amended to refer to their later enactments that
contain the substance of the reenacted and repealed sections.

(2) Powers, duties, and functions of director of highways transferred to department of
transportation; see RCW 47.01.031. Term "director of highways" means "secretary of trans-
portation"; see RCW 47.04.015. Amendments to this effect are made herein.

Sec. 211. Section 48, chapter 26, Laws of 1967 ex. sess. as last amended
by section 50, chapter 209, Laws of 1979 ex. sess. and RCW 82.03.190 are
each amended to read as follows:

Any person having received notice of a denial of a petition or a notice of
determination made under RCW 82.32.160((;)) or 82.32.170((, 83..025
or 83.58.120)) may appeal, within thirty days from the date of the notice of
such denial or determination, to the board of tax appeals. In the notice of
appeal the taxpayer shall set forth the amount of the tax which he contends
should be reduced or refunded and the reasons for such reduction or refund,
in accordance with rules of practice and procedure prescribed by the board.
The appeal shall be perfected by serving a copy of the notice of appeal upon
the department of revenue within the time specified herein and by filing the
original thereof with proof of service with the clerk of the board: PROVID-
ED, HOWEVER, That if the notice of appeal relates to an application
made to the department of revenue under chapter 82.34 RCW, the taxpayer
shall set forth the amount to which the taxpayer claims the credit or ex-
emption should apply, and the grounds for such contention, in accordance
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with rules of practice and procedure prescribed by the board. If the taxpay-
er intends that the hearing before the board be held pursuant to the admin-
istrative procedure act (chapter 34.04 RCW), the notice of appeal shall also
so state. In the event that the notice of appeal does not so state, the depart-
ment may, within ten days from the date of its receipt of the notice of ap-
peal, file with the clerk of the board notice of its intention that the hearing
be held pursuant to the administrative procedure act.

EXPLANATORY NOTE: Chapters 83.24 and 83.58 RCW were repealed by 1981 2nd
cx.s. c 7 § 82.100.160. See RCW 83.100.900. The references to RCW 83.24.025 and 83.58.120
have been deleted.

Sec. 212. Section 82.04.290, chapter 15, Laws of 1961 as last amended
by section 8, chapter 281, Laws of 1971 ex. sess. and RCW 82.04.290 are
each amended to read as follows:

Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04-
.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270, ((82.04.275)) and 82.04-
.280; as to such persons the amount of tax on account of such activities shall
be equal to the gross income of the business multiplied by the rate of one
percent. This section includes, among others, and without limiting the scope
hereof (whether or not title to materials used in the performance of such
business passes to another by accession, confusion or other than by outright
sale), persons engaged in the business of rendering any type of service which
does not constitute a "sale at retail" or a "sale at wholesale." The value of
advertising, demonstration, and promotional supplies and materials fur-
nished to an agent by his principal or supplier to be used for informational,
educational and promotional purposes shall not be considered a part of the
agent's remuneration or commission and shall not be subject to taxation
under this section.

EXPLANATORY NOTE: RCW 82.04.275 was repealed by 1981 c 172 § 11. The refer-
ence to this section has been deleted.

Sec. 213. Section 82.04.300, chapter 15, Laws of 1961 as last amended
by section 4, chapter 196, Laws of 1979 ex. sess. and RCW 82.04.300 are
each amended to read as follows:

This chapter shall apply to any person engaging in any business activity
taxable under RCW 82.04.230, 82.04.240, 82.04.250, 82.04.260, 82.04.270,
((82.04.275,)) 82.04.280 and 82.04.290 other than those whose value of
products, gross proceeds of sales, or gross income of the business is less than
one thousand dollars per month: PROVIDED, That where one person en-
gages in more than one business activity and the combined measures of the
tax applicable to such businesses equal or exceed one thousand dollars per
month, no exemption or deduction from the amount of tax is allowed by this
section.

Any person claiming exemption under the provisions of this section may
be required to file returns even though no tax may be due: PROVIDED,

11391

Ch. 3



WASHINGTON LAWS, 1983

FURTHER, That the department of revenue may allow exemptions, by
general rule or regulation, in those instances in which quarterly, semiannu-
al, or annual returns are permitted. Exemptions for such periods shall be
equivalent in amount to the total of exemptions for each month of a report-
ing period.

EXPLANATORY NOTE: RCW 82.04.275 was repealed by 1981 c 172 § I1. The refer-
ence to this section has been deleted.

NEW SECTION. Sec. 214. Section 82.04.420, chapter 15, Laws of
1961 and RCW 82.04.420 are each repealed.

EXPLANATORY NOTE: RCW 82.04.420 is an obsolete section of law recommended
for repeal. The subbtantive provisions to which it refers were repealed by 1973 Ist ex.s. c 218 §
29.

Sec. 215. Section 82.08.170, chapter 15, Laws of 1961 and RCW 82-
.08.170 are each amended to read as follows:

On the first day of the months of' January, April, July and October of
each year, the state treasurer shall make the apportionment and distribution
of all moneys in the liquor excise tax fund to the counties, cities and towns
in the following proportions: Twenty percent of the moneys in said liquor
excise tax fund shall be divided among and distributed to the counties of the
state in accordance with the provisions of RCW ((43.66. 100 as now existing
o shiaftr ai ,.ned)) 66.08.200; eighty percent of the moneys in said
liquor excise tax fund shall be divided among and distributed to the cities
and towns of the state in accordance with the provisions of RCW ((4-366-
. 10 a • exi ..iing 0f as h reafte. a iii . ,.ed)) 66.08.210.

EXPLANATORY NOTE: RCW 43.66.100 and 43.66.110 are now codified as RCW 66-
.08.200 and 66.08.210. The references in this section have been amended to reflect this change.
The phrase "as now existing or as hereafter amended" is not needed because of the enactment
of RCW 1.12.028 and is therefore deleted.

Sec. 216. Section 2, chapter 296, Laws of 1971 ex. sess. as last amended
by section I, chapter 163, Laws of 1980 and RCW 82.14.045 are each
amended to read as follows:

(I) The legislative body of any city pursuant to RCW 35.92.060, of any
county which has created an unincorporated transportation benefit area
pursuant to RCW 36.57.100 and 36.57.110, of any public transportation
benefit area pursuant to RCW 36.57A.080 and 36.57A.090, of any county
transportation authority established pursuant to chapter 36.57 RCW, and of
any metropolitan municipal corporation within a class AA county pursuant
to chapter 35.58 RCW, may, by resolution or ordinance for the sole purpose
of providing funds for the operation, maintenance or capital needs of public
transportation systems and in lieu of the excise taxes authorized by RCW
35.95.040, as now or hereafter amended, submit an authorizing proposition
to the voters or include such authorization in a proposition to perform the
function of public transportation and if approved by a majority of persons
voting thereon, fix and impose a sales and use tax in accordance with the
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terms of this chapter: PROVIDED, That no such legislative body shall im-
pose such a sales and use tax without submitting such an authorizing prop-
osition to the voters and obtaining the approval of a majority of persons
voting thereon: PROVIDED FURTHER, That where such a proposition is
submitted by a county on behalf of an unincorporated transportation benefit
area, it shall be voted upon by the voters residing within the boundaries of
such unincorporated transportation benefit area and, if approved, the sales
and use tax shall be imposed only within such area. Notwithstanding any
provisions of this section to the contrary, any county in which a county
public transportation plan has been adopted pursuant to RCW 36.57.070
and the voters of such county have authorized the imposition of a sales and
use tax pursuant to the provisions of ((REW 82,14.-04-7-,)) section 10, chap-
ter 167, Laws of 1974 ex. sess., prior to July 1, 1975, shall be authorized to
fix and impose a sales and use tax as provided in this section at not to ex-
ceed the rate so authorized without additional approval of the voters of such
county as otherwise required by this section.

The tax authorized pursuant to this section shall be in addition to the
tax authorized by RCW 82.14.030 and shall be collected from those persons
who are taxable by the state pursuant to chapters 82.08 and 82.12 RCW
upon the occurrence of any taxable event within such city, public transpor-
tation benefit area, county, or metropolitan municipal corporation as the
case may be. The rate of such tax shall be one-tenth, two-tenths, or three-
tenths of one percent of the selling price (in the case of a sales tax) or value
of the article used (in the case of a use tax) except that in the case of a
metropolitan municipal corporation created pursuant to chapter 35.58
RCW within a class AA county, the rate of such tax shall be one-tenth,
two-tenths, three-tenths, four-tenths, five-tenths, or six-tenths of one per-
cent. The rate of such tax shall not exceed the rate authorized by the voters
unless such increase shall be similarly approved.

(2) (a) In the event a metropolitan municipal corporation shall impose a
sales and use tax pursuant to this chapter no city, county which has created
an unincorporated transportation benefit area, public transportation benefit
area authority, or county transportation authority wholly within such met-
ropolitan municipal corporation shall be empowered to levy and/or collect
taxes pursuant to RCW 35.58.273, 35.95.040 and/or 82.14.045, as now or
hereafter amended, but nothing herein shall prevent such city or county
from imposing sales and use taxes pursuant to any other authorization.

(b) In the event a county transportation authority shall impose a sales
and use tax pursuant to this section, no city, county which has created an
unincorporated transportation benefit area, public transportation benefit
area, or metropolitan municipal corporation, located within the territory of
the authority, shall be empowered to levy or collect taxes pursuant to RCW
35.58.273, 35.95.040, or 82.14.045, as now or hereafter amended.
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(c) In the event a public transportation benefit area shall impose a sales
and use tax pursuant to this section, no city, county which has created an
unincorporated transportation benefit area, or metropolitan municipal cor-
poration, located wholly or partly within the territory of the public trans-
portation benefit area, shall be empowered to levy or collect taxes pursuant
to RCW 35.58.273, 35.95.040 or 82.14.045, as now or hereafter amended.

(3) Any local sales and use tax revenue collected pursuant to this section
by any city or by any county for transportation purposes pursuant to RCW
36.57.100 and 36.57.110 shall not be counted as locally generated tax reve-
nues for the purposes of apportionment and distribution, in the manner pre-
scribed by chapter 82.44 RCW, as now or hereafter amended, of the
proceeds of the motor vehicle excise tax authorized pursuant to RCW 35-
.58.273, as now or hereafter amended.

EXPLANATORY NOTE: RCW 82.14.047 was repealed by 1975 Ist ex.s. c 270 § 28,
effective July I, 1975. The reference to this RCW section, but not its session law citation, has
been deleted.

Sec. 217. Section 7, chapter 157, Laws of 1972 ex. sess. as amended by
section 1, chapter 22, Laws of 1975 1st ex. sess. and RCW 82.24.260 are
each amended to read as follows:

Any retailer who sells or otherwise disposes of any unstamped cigarettes
other than (I) a federal instrumentality with respect to sales to authorized
military personnel and (2) a federally recognized Indian tribal organization
with respect to sales to enrolled members of the tribe shall collect from the
buyer or transferee thereof the tax imposed on such buyer or transferee by
RCW 82.24.020, 82.24.025, and 28A.47.440((, and 73.32.130-,)) and remit
the same to the department after deducting from the tax collected the com-
pensation he would have been entitled to under the provisions of this chap-
ter((;)) and RCW 28A.47.440 ((aiid 73.32.130)) if he had affixed stamps to
the unstamped cigarettes. Such remittance shall be made at the same time
and manner as remittances of the retail sales tax as required under chapters
82.08 and 82.32 RCW. In the event the retailer fails to collect the tax from
the buyer or transferee, or fails to remit the same, the retailer shall be per-
sonally liable therefor, and shall be subject to the administrative provisions
of RCW 82.24.230 with respect to the collection thereof by the department.
The provisions of this section shall not relieve the buyer or possessor of un-
stamped cigarettes from personal liability for the tax imposed by RCW 82-
.24.020, 82.24.025, and 28A.47.440 ((and 73.32,130)).

Nothing in this section shall relieve a wholesaler or a retailer from the
requirements of affixing stamps pursuant to RCW 82.24.040 and 82.24.050.

EXPLANATORY NOTE: RCW 73.32.130 was repealed by 1979 ex.s. c 59 § 3. The ref-
erence to this section has been amended to refer to a later enactment, RCW 82.24.025, which
contains the substance of the repealed section.

Sec. 218. Section 82.26.100, chapter 15, Laws of 1961 and RCW 82-
.26.100 are each amended to read as follows:
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Every distributor shall report and make returns as provided in RCW
((82.04.490 and as it may be ai11,; 1dd)) 82.32.045. Every registered dis-
tributor outside of this state shall in like manner report and make returns.

EXPLANATORY NOTE: RCW 82.04.490 was repealed by 1981 c 7 § 4. The reference
to this section has been amended to refer to a later enactment, RCW 82.32.045, which con-
tains the substance of the repealed section. The phrase "as it may be amended" is not needed
because of the enactment of RCW 1.12.028 and is therefore deleted.

Sec. 219. Section 82.32.010, chapter 15, Laws of 1961 as amended by
section 12, chapter 148, Laws of 1981 and RCW 82.32.010 are each
amended to read as follows:

The provisions of this chapter shall apply with respect to the taxes im-
posed under chapters 82.04 through ((8-228)) 82.27 RCW of this title and
under RCW 84.33.071 in such manner and to such extent as indicated in
each such chapter.

EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 Ist ex.s. c 218 §
29. The reference in this section has been amended to refer to the chapter numerically preced-
ing the repealed chapter.

Sec. 220. Section 82.32.020, chapter 15, Laws of 1961 and RCW 82-
.32.020 are each amended to read as follows:

For the purposes of this chapter:
The meaning attributed in chapters 82.01 through ((8-2.28)) 82.27

RCW to the words and phrases "tax year," "taxable year," "person,"
"company," "gross proceeds of sales," "gross income of the business,"
"business," "engaging in business," "successor," "gross operating revenue,"
"gross income," "taxpayer," and "value of products" shall apply equally to
the provisions of this chapter.

EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 Ist ex.s. c 218 §
29. The reference in this section has been amended to refer to the chapter numerically preced-
ing the repealed chapter.

Sec. 221. Section 82.32.070, chpter 15, Laws of 1961 as amended by
section 2, chapter 89, Laws of 1967 ex. sess. and RCW 82.32.070 are each
amended to read as follows:

Every person liable for any fee or tax imposed by chapters 82.04
through ((82.2)) 82.27 RCW shall keep and preserve, for a period of five
years, suitable records as may be necessary to determine the amount of any
tax for which he may be liable, which records shall include copies of all
federal income tax and state tax returns and reports made by him. All his
books, records, and invoices shall be open for examination at any time by
the department of revenue. In the case of an out-of-state person or concern
which does not keep the necessary books and records within this state, it
shall be sufficient if it produces within the state such books and records as
shall be required by the department of revenue, or permits the examination
by an agent authorized or designated by the department of revenue at the
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place where such books and records are kept. Any person who fails to com-
ply with the requirements of this section shall be forever barred from ques-
tioning, in any court action or proceedings, the correctness of any
assessment of taxes made by the department of revenue based upon any pe-
riod for which such books, records, and invoices have not been so kept and
preserved.

Any person claiming a credit against the tax imposed by chapter 82.04
RCW by reason of the provisions of RCW 82.04.435 shall keep and pre-
serve until the claim has been verified or allowed by the department of rev-
enue sufficient books, records and invoices to prove the right to and amount
of such claim for credit, and no such claim shall be allowed by the depart-
ment of revenue unless such books, records and invoices have been kept and
preserved.

EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 1st ex.s. c 218 §
29. The reference in this section has been amended to refer to the chapter numerically preced-
ing the repealed chapter.

Sec. 222. Section 82.32.300, chapter 15, Laws of 1961 as amended by
section 90, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.32.300 are
each amended to read as follows:

The administration of this and chapters 82.04 through ((82.28)) 82.27
RCW of this title is vested in the department of revenue which shall pre-
scribe forms and rules of procedure for the determination of the taxable
status of any person, for the making of returns and for the ascertainment,
assessment and collection of taxes and penalties imposed thereunder.

The department of revenue shall make and publish rules and regula-
tions, not inconsistent therewith, necessary to enforce their provisions, which
shall have the same force and effect as if specifically included therein, unless
declared invalid by the judgment of a court of record not appealed from.

The department may employ such clerks, specialists, and other assistants
as are necessary. Salaries and compensation of such employees shall be
fixed by the department and shall be charged to the proper appropriation
for the department.

The department shall exercise general supervision of the collection of
taxes and, in the discharge of such duty, may institute and prosecute such
suits or proceedings in the courts as may be necessary and proper.

EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 Ist ex.s. c 218 §
29. The reference in this section has been amended to refer to the chapter numerically preced-
ing the repealed chapter.

Sec. 223. Section 2, chapter 22, Laws of 1963 ex. sess. as last amended
by section 225, chapter 158, Laws of 1979 and RCW 82.37.020 are each
amended to read as follows:

The following words, terms, and phrases when used in this chapter have
the meanings ascribed to them in this section except where the context
clearly indicates a different meaning:
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(1) "Commercial motor vehicle" means any motor vehicle used or
maintained for the transportatien of persons for hire, or any vehicle de-
signed, used or maintained primarily for the transportation of commodities,
merchandise, produce, freight and animals.

(2) "Motor carrier" means and includes a natural person, individual,
partnership, firm, association, or private or public corporation, which is en-
gaged in interstate commerce and which operates or causes to be operated
on any highway in this state any commercial motor vehicle.

(3) "Operations", when applied to a motor carrier, means operations of
all commercial motor vehicles, whether loaded or empty, whether for com-
pensation or not for compensation, and whether owned by or leased to the
motor carrier who operates them or causes them to be operated into or out
of or through this state.

(4) "Motor vehicle fuel" means gasoline or any other inflammable liq-
uids, by whatsoever name such liquid may be known or sold, the use of
which is as fuel for the propulsion of commercial motor vehicles except fuel
as defined in chapter ((82.40)) 82.38 RCW.

(5) "Use" means and includes the consumption of motor vehicle fuel by
any motor carrier in a commercial motor vehicle for the propulsion thereof
upon the public highways of this state.

(6) "Motor vehicle fuel importer for use" means and includes any motor
carrier importing motor vehicle fuel into this state in the fuel supply tank or
tanks of any commercial motor vehicle for use in propelling said vehicle
upon the highways of this state.

(7) "Public highways" means and includes every way, lane, road, street,
boulevard, and every way or place open as a matter of right to public ve-
hicular travel both inside and outside the limits of cities and towns.

(8) "Director" means the director of licensing.
EXPLANATORY NOTE: Chapter 82.40 RCW was repealed by 1971 ex.s. c 175 § 33.

The reference to this chapter has been amended to refer to a later enactment, chapter 82.38
RCW, which contains the substance of the repealed chapter.

Sec. 224. Section 10, chapter 294, Laws of 1971 ex. sess. and RCW 84-
.33.100 are each amended to read as follows:

As used in RCW 84.33.110 through ((84.33.15,)) 84.33.140:
(1) "Forest land" is synonymous with timberland and means all land in

any contiguous ownership of twenty or more acres which is primarily de-
voted to and used for growing and harvesting timber and means the land
only.

(2) "Owner" means the party or parties having the fee interest in land,
except where land is subject to a real estate contract "owner" means the
contract vendee.

EXPLANATORY NOTE: RCW 84.33.150 was repealed by 1981 c 148 § 14. The RCW
reference in this section has been amended to refer to the section numerically preceding the
repealed section.
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Sec. 225. Section 16, chapter 294, Laws of 1971 ex. sess. and RCW 84-
.33.160 are each amended to read as follows:

Land approved for classification pursuant to RCW 84.28.020 ((or ReW
84.32.03 )) prior to May 21, 1971 under chapter 84.28 RCW as reforesta-
tion lands ((o, . .d, L--,apt-, 84.32 ,.CW as forest !a )), and the timber
on such lands, shall be assessed and taxed in accordance with the applicable
provision of ((those)) chapter((s)) 84.28 RCW and shall not be subject to
this chapter((, RCW 84.33.071)) and RCW 28A.41.130. However, after
May 21, 1971, no additional land shall be classified under chapter 84.28

((r84-.3-2)) RCW.

EXPLANATORY NOTE: (1) Chapter 84.32 RCW was repealed by 1972 ex.s. c 148 § 8.
References to this chapter have been deleted.

(2) RCW 84.33.071 is included in the term "this chapter" since its recodification to chap-
ter 84.33 RCW from RCW 82.04.291 by 1979 c 6 § I and is therefore deleted.

Sec. 226. Section 17, chapter 294, Laws of 1971 ex. sess. and RCW 84-
.33.170 are each amended to read as follows:

Notwithstanding any provision of this chapter ((or RN 4.33.07 )) to
the contrary, this chapter shall not exempt from the ad valorem tax nor
subject to the excise tax imposed by RCW 84.33.071, Christmas trees
which are grown on land which has been piepared by intensive cultivation
and tilling, such as by plowing or turning over the soil, and on which all
unwanted plant growth is controlled continuously for the exclusive purpose
of raising such Christmas trees, and such land on which such Christmas
trees stand shall not be taxed as provided in RCW 84.33.100 through ((84=-
.33.-5 )) 84.33.140.

EXPLANATORY NOTE: (1) RCW 84.33.071 is included in the term "this chapter"
since its recodification in chapter 84.33 RCW from RCW 82.04.291 by 1979 c 6 § I and is
therefore deleted.

(2) RCW 84.33.150 was repealed by 1981 c 148 § 14. The RCW reference in this section
has been amended to refer to the section numerically preceding the repealed section.

Sec. 227. Section 2, chapter 87, Laws of 1970 ex. sess. as amended by
section 2, chapter 212, Laws of 1973 Ist ex. sess. and RCW 84.34.020 are
each amended to read as follows:

As used in this chapter, unless a different meaning is required by the
context:

(1) "Open space land" means (a) any land area so designated by an of-
ficial comprehensive land use plan adopted by any city or county and zoned
accordingly or (b) any land area, the preservation of which in its present use
would (i) conserv,; and enhance natural or scenic resources, or (ii) protect
streams or water supply, (iii) promote conservation of soils, wetlands,
beaches or tidal marshes, or (iv) enhance the value to the public of abutting
or neighboring parks, forests, wildlife preserves, nature reservations or
sanctuaries or other open space, or (v) enhance recreation opportunities, or
(vi) preserve historic sites, or (vii) retain in its natural state tracts of land
not less than five acres situated in an urban area and open to public use on
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such conditions as may he reasonably required by the legislative body
granting the open space classification.

(2) "Farm and agricultural land" means either (a) land in any contigu-
ous ownership of twenty or more acres devoted primarily to the production
of livestock or agricultural commodities for commercial purposes; (b) any
parccl of land five acres or more but less than twenty acres devoted primar-
ily to agricultural uses, which has produced a gross income from agricul-
tural uses equivalent to one hundred dollars or more per acre per year for
three of the five calendar years preceding the date of application for classi-
fication under this chapter; or (c) any parcel of land of less than five acres
devoted primarily to agricultural uses which has produced a gross income of
one thousand dollars or more per year for three of the five calendar years
preceding the date of application for classification under this chapter. Agri-
cultural lands shall also include farm woodlots of less than twenty and more
than five acres and the land on which appurtenances necessary to the pro-
duction, preparation or sale of the agricultural products exist in conjunction
with the lands producing such products. Agricultural lands shall also in-
clude any parcel of land of one to five acres, which is not contiguous, but
which otherwise constitutes an integral part of farming operations being
conducted on land qualifying under this section as "farm and agricultural
lands".

(3) "Timber land" means land in any contiguous ownership of five or
more acres which is devoted primarily to the growth and harvest of forest
crops and which is not classified as reforestation land pursuant to chapter
84.28 RCW((, u as land classifid fi defiiI. d t "ation ande, c.apt...84w
,-. RW)). Timber land means the land only.

(4) "Current" or "currently" means as of the date on which property is
to be listed and valued by the county assessor.

(5) "Owner" means the party or parties having tPhe fee interest in land,
except that where land is subject to real estate contract "owner" shall mean
the contract vendee.

(6) "Contiguous" means land adjoining and touching other property
held by the same ownership. Land divided by a public road, but otherwise
an integral part of a farming operation, shall be considered contiguous.

EXPLANATORY NOTE: Chapter 84.32 RCW was repealed by 1972 ex.s. c 148 § 8.
The reference to this chapter has been deleted.

Sec. 228. Section 1, chapter 249, Laws of 1963 and RCW 84.40.031 are
each amended to read as follows:

Based upon the study as directed by house concurrent resolution No. 10
of the thirty-seventh session of the legislature relating to the taxation of
timber and timberlands, the legislature hereby establishes the criteria set
forth in RCW 84.40.031 through ((8 4 .40. 0 3 5 )) 84.40.033 as standards for
the valuation of timber and timberlands for tax purposes.
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EXPLANATORY NOTE: RCW 84.40.035 was repealed by 1971 ex.s. c 294 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 229. Section 2, chapter 249, Laws of 1963 and RCW 84.40.032 are
each amended to read as follows:

As used in RCW 84.40.031 th, ough ((84.40.035)) 84.40.033 "timber-
lands" means land primarily suitable and used for growing a continuous
supply of forest products, whether such lands be cutover, selectively har-
vested, or contain merchantable or immature timber, and includes the tim-
ber thereon. Timberlands are lands devoted to reforestation within the
meaning of Article VII, section 1 of the state Constitution as amended.

EXPLANATORY NOTE: RCW 84.40.035 was repealed by 1971 ex.s. c 294 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 230. Section 30, chapter 176, Laws of 1913 as last amended by
section 9, chapter 46, Laws of 1923 and RCW 85.08.410 are each amended
to read as follows:

At such hearing, which may be adjourned from time to time and from
place to place, until finally completed, the board of county commissioners
shall carefully examine and consider said schedule and any objections filed
or made thereto and shall correct, revise, raise, lower, change or modify
such schedule or any part thereof, or strike therefrom any property not
benefited, or set aside such schedule and order that such apportionment be
made de novo, as to such body shall appear equitable and just. The board
shall cause the clerk of the board to enter on such schedule all such addi-
tions, cancellations, changes, modifications and reapportionments, all credits
for damages allowed or awarded to the owner of any piece of property ben-
efited, but not paid, as provided in RCW 85.08.200; also a credit in favor of
the county on any apportionment against the county, of all sums paid on
account of said improvement, as provided in RCW 85.08.210; and all sums
allowed the county on account of services rendered by the county engineer
or prosecuting attorney, as provided in RCW 85.08.360; and all credits al-
lowed to property owners constructing crossings as provided in RCW ((8-5-
.08.350)) 85.08.340. When the board of county commissioners shall have
finally determined that the apportionment as filed or as changed and modi-
fied by the board is a fair, just and equitable apportionment, and that the
proper credits have been entered thereon, the members of the board ap-
proving the same shall sign the schedule and cause the clerk of the board to
attest their signature under his seal, and shall enter an order on the journal
approving the final apportionment and all proceedings leading thereto and
in connection therewith, and shall levy the amounts so apportioned against
the property benefited, and the determination by the board of county com-
missioners in fixing and approving such apportionment and making such
levy shall be final and conclusive.
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The board of county commissioners shall also at said hearing, levy, in
the manner hereinafter provided for the levy of maintenance assessments,
such assessment as they shall deem necessary to provide funds for the
maintenance of the system of improvement until the first annual assessment
for maintenance shall fall due.

EXPLANATORY NOTE: RCW 85.08.350 was decodified. The reference to this section
has been amended to refer to RCW 85.08.340 which contains the session law contents of the
decodified section.

Sec. 231. Section 2, chapter 125, Laws of 1975 1st ex. sess. and RCW
88.16.180 are each amended to read as follows:

Notwithstanding the provisions of RCW 88.16.070, any oil tanker,
whether enrolled or registered, of fifty thousand deadweight tons or greater,
shall be required to take a Washington state licensed pilot while navigating
Puget Sound and adjacent waters and shall be liable for and pay pilotage
rates pursuant to RCW ((88.16.030 as-o , 6 hei 1afte arinended))
88.16.035.

EXPLANATORY NOTE: RCW 88.16.030 was repealed by 1977 ex.s. c 337 § 17. The
reference to this section has been amended to refer to a later enactment, RCW 88.16.035,
which contains the substance of the repealed section. The phrase 'as now or hereafter amend-
ed' is not needed because of the enactment of RCW 1.12.028 and has therefore been deleted.

Passed the Senate January 18, 1983.
Passed thz House January 28, 1982 [1983].
Approved by the Governor February 3, 1983.
Filed in Office of Secretary of State February 3, 1983.

CHAPTER 4
[Senate Bill No. 30381

UTILITIES AND TRANSPORTATION COMMISSION-OBSOLETE REFERENCES
CORRECTED

AN ACT Relating to state government; amending section 2, chapter 25, Laws of 1974 ex. sess.
as amended by section 2, chapter 68, Laws of 1980 and RCW 18.27.090; amending sec-
tion 4, chapter 130, Laws of 1913 and RCW 19.29.040; amending section 2, chapter 221,
Laws of 1939 and RCW 19.90.020; amending section 12, chapter 221, Laws of 1939 and
RCW 19.90.120; amending section 2, chapter 130, Laws of 1945 and RCW 54.04.100;
amending section 81, chapter 255, Laws of 1927 and RCW 79.01.32 1; amending section
2, chapter 312, Laws of 1927 and RCW 79.36.240; amending section 5, chapter 312,
Laws of 1927 and RCW 79.36.270; amending section 7, chapter 312, Laws of 1927 and
RCW 79.36.280; amending section 80.08.105, chapter 14, Laws of 1961 and RCW 80-
.08.105; amending section 81.08.105, chapter 14, Laws of 1961 and RCW 81.08.105; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 25, Laws of 1974 ex. sess. as amended by
section 2, chapter 68, Laws of 1980 and RCW 18.27.090 are each amended
to read as follows:

This chapter shall not apply to:

( 1491

Ch. 4



WASHINGTON LAWS, 1983

(1) An authorized representative of the United States government, the
state of Washington, or any incorporated city, town, county, township, irri-
gation district, reclamation district, or other municipal or political corpora-
tion or subdivision of this state;

(2) Officers of a court when they are acting within the scope of their
office;

(3) Public utilities operating under the regulations of the ((public-serv
ice)) utilities and transportation commission in construction, maintenance,
or development work incidental to their own business;

(4) Any construction, repair, or operation incidental to the discovering
or producing of petroleum or gas, or the drilling, testing, abandoning, or
other operation of any petroleum or gas well or any surface or underground
mine or mineral deposit when performed by an owner or lessee;

(5) The sale or installation of an) finished products, materials, or arti-
cles of merchandise which are not actually fabricated into and do not be-
come a permanent fixed part of a structure;

(6) Any construction, alteration, improvement, or repair of personal
property;

(7) Any construction, alteration, improvement, or repair carried on
within the limits and boundaries of any site or reservation under the legal
jurisdiction of the federal government;

(8) Any person who only furnished materials, supplies, or equipment
without fabricating them into, or consuming them in the performance of,
the work of the contractor;

(9) Any work or operation on one undertaking or project by one or more
contracts, the aggregate contract price of which for labor and materials and
all other items is less than five hundred dollars, such work or operations be-
ing considered as of a casual, minor, or inconsequential nature. The exemp-
tion prescribed in this subsection does not apply in any instance wherein the
work or construction is only a part of a larger or major operation, whether
undertaken by the same or a different contractor, or in which a division of
the operation is made into contracts of amounts less than five hundred dol-
lars for the purpose of evasion of this chapter or otherwise. The exemption
prescribed in this subsection does not apply to a person who advertises or
puts out any sign or card or other device which might indicate to the public
that he is a contractor, or that he is qualified to engage in the business of
contractor;

(10) Any construction or operation incidental to the construction and
repair of irrigation and drainage ditches of regularly constituted irrigation
districts or reclamation districts; or to farming, dairying, agriculture, viti-
culture, horticulture, or stock or poultry raising; or to clearing or other work
upon land in rural districts for fire prevention purposes; except when any of
the above work is performed by a registered contractor;

(II) An owner who contracts for a project with a registered contractor;
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(12) Any person working on his own property, whether occupied by him
or not, and any person working on his residence, whether owned by him or
not but this exemption shall not apply to any person otherwise covered by
this chapter who constructs an improvement on his own property with the
intention and for the purpose of selling the improved property;

(13) Owners of commercial properties who use their own employees to
do maintenance, repair, and alteration work in or upon their own properties;

(14) A licensed architect or civil or professional engineer acting solely in
his professional capacity, an electrician licensed under the laws of the state
of Washington, or a plumber licensed under the laws of the state of
Washington or licensed by a political subdivision of the state of Washington
while operating within the boundaries of such political subdivision. The ex-
emption provided in this subsection is applicable only when the licensee is
operating within the scope of his license;

(15) Any person who engages in the activities herein regulated as an
employee of a registered contractor with wages as his sole compensation or
as an employee with wages as his sole compensation;

(16) Contractors on highway projects who have been prequalified as re-
quired by chapter 13 of the Laws of 1961, RCW 47.28.070, with the
((highway)) department of transportation to perform highway construction,
reconstruction, or maintenance work.

Sec. 2. Section 4, chapter 130, Laws of 1913 and RCW 19.29.040 are
each amended to read as follows:

It shall be the duty of the ((pu.bli. service ulonuns"- [d.rt 1 of .labo

and- indicst )) director of labor and industries of Washington to enforce
all the provisions and rules of this chapter and ((it--he])) the director is
hereby empowered upon hearing to amend, alter and change any and all
rules herein contained, or any part thereof, and to supplement the same by
additional rules and requirements, after first giving reasonable public notice
and a reasonable opportunity to be heard to all affected thereby: PROVID-
ED, That no rule amending, altering or changing any rule supplementary to
the rules herein contained shall provide a less measure of safety than that
provided by the rule amended, altered or changed.

A violation of any rule herein contained or of any rule or requirement
made by the ((coiiiiiissII iid..... of la.bo, a ,d indust, ei)) director of
labor and industries which it is hereby permitted to make shall be deemed a
violation of this chapter.

Sec. 3. Section 2, chapter 221, Laws of 1939 and RCW 19.90.020 are
each amended to read as follows:

It shall be unlawful for any person, engaged in the production, manu-
facture, distribution or sale of any article or product of general use or con-
sumption, with the intent to destroy the competition of any regular
established dealer in such article or product, or to prevent the competition
of any person, who in good faith, intends and attempts to become such
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dealer, to discriminate between different sections of the same community,
city, town or village in this state, by selling or furnishing such article or
product at a lower price in one such section than in another: PROVIDED,
That nothing herein contained shall prevent differentials which make allow-
ances for differences, if any, in the grade, quality or quantity when based
and justified in the cost of manufacture, sale or delivery, or the actual cost
of transportation from the point of production if a raw product or commod-
ity, or from the point of manufacture if a manufactured product or com-
modity, or from the point of' shipment to the point of destination:
PROVIDED FURTHER, That nothing herein contained shall prevent a
selection of customers or a functional classification by any person of any
customer as broker, jobber, wholesaler or retailer or a differential in price
for any article or product as between any customers in different functional
classifications. Motion picture films when licensed for exhibition to motion
picture houses shall not be deemed to be an article or product under this
chapter. Neither shall anything in this chapter be deemed to apply to any
service, article or product for which rates are established under the juris-
diction of the (( t. . .t , ofuf public se, vice)) utilities and transportation
commission of the state of Washington and which are sold or furnished by
any public utility corporation, or installation and repair services rendered in
connection with any services, article or products; or to any service, article or
product sold or furnished by a publicly owned public utility and tpon which
the rates would have been established under the jurisdiction cf the ((de.
pa, m, ,ieu-of public service)) utilities and transportation commission of the
state of Washington if such service, article or product had been sold or fur-
nished by a public utility corporation, or installation and repair services
rendered in connection with any such service, articles or products.

The inhibition of this chapter against locality discrimination shall em-
brace any scheme of special rebates, collateral contracts or any device of
any nature whereby such discrimination is, in substance or fact, effected in
violation of the spirit and intent of this section: PROVIDED, HOWEVER,
That nothing in this section shall be construed to prohibit the meeting in
good faith of a legal competitive price.

Sec. 4. Section 12, chapter 221, Laws of 1939 and RCW 19.90.120 are
each amended to read as follows:

In any civil or criminal action proof of average over-all cost of doing
business for any particular inventory period when added to the cost of pro-
duction of each article or product, as to a producer, or invoice or replace-
ment cost, whichever is lower, of each article or product, as to a distributor,
shall be presumptive evidence of cost, and proof of transportation tariffs
when fixed and approved by the ((department of publi. vice)) utilities
and transportation commission of the state of Washington shall be pre-
sumptive evidence of delivery cost, as to any article or product involved in
any such action.
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Sec. 5. Section 2, chapter 130, Laws of 1945 and RCW 54.04.100 are
each amended to read as follows:

Whenever a decree of public use and necessity heretofore has been or
hereafter shall be entered in condemnation proceedings conducted by a
public utility district for the acquisition of electrical distribution properties,
or whenever it has executed a contract for the purchase of such properties,
the district may cause to be filed with the ((dpartinIc.-t of public sevice))
utilities and transportation commission a copy of such contract or a certified
copy of the decree, together with a petition requesting that the ((depa-t
ment)) commission cause a rate to be filed with it for the sale of wholesale
power to the district. Thereupon the ((dipaitiii it of public se,ice)) utili-
ties and transportation commission shall order that a rate be filed with the
((department)) commission forthwith for the sale of wholesale power to
such district. The term "wholesale power" means electric energy sold for
purposes of resale. The ((depa,tinent)) commission shall have authority to
enter such order as to any public service corporation which owns or operates
the electrical distribution properties being condemned or purchased or as to
any such corporation which owns or operates transmission facilities within a
reasonable distance of such distribution properties and which engages in the
business of selling wholesale power, pursuant to contract or otherwise. The
rate filed shall be for the period of service specified by the district, or if the
district does not specify a particular period, such rate shall apply from the
commencement of service until the district terminates same by thirty days'
written notice.

Upon reasonable notice, any such public service corporation shall fur-
nish wholesale power to any public utility district owning or operating elec-
trical distribution properties. Whenever a public service corporation shall
furnish wholesale power to a district and the charge or rate therefor is re-
viewed by the ((departiCit)) commission, such reasonable rate as the
((depart -nt)) commission finally may fix shall apply as to power thereaf-
ter furnished and as to that previously furnished under such charge or rate
from the time that the complaint concerning the same shall have been filed
by the ((depar tment)) commission or the district, as the case may be.

Sec. 6. Section 81, chapter 255, Laws of 1927 and RCW 79.01.324 are
each amended to read as follows:

Should the owner or operator of any private railroad, skid road, flume,
canal, watercourse or other easement operating over lands acquired since
the fifteenth day of June, 1911, or hereafter acquired, from the state, as in
the previous sections provided, fail to agree with the state, or any grantee
thereof, as to the reasonable and proper rules, regulations and charges,
concerning the transportation of timber, mineral, stone, sand, gravel or oth-
er valuable materials, from lands contiguous to, or in proximity to, the lands
over which such private railroad, skid road, flume, canal, watercourse or
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other easement, is operated, for transporting or moving such valuable mate-
rials, the state, or such person, firm or corporation, owning and desiring to
have such valuable materials transported or moved, may apply to the state
((d,. 1tne.n11 t 0 of -u o rks)) utilities and transportation commission and
have the reasonableness of the rules and regulations and charges inquired
into, and it shall be the duty of the ((dipai tiicnt of publc woIks)) utilities
and transportation commission to inquire into the same and it is hereby
given the same power and authority to investigate the same as it is now
authorized to investigate or inquire into the reasonableness of rules, regula-
tions and charges made by railroad companies, and it is authorized and
empowered to make any such order as it would make in an inquiry against a
railroad company, and in case such private railroad, skid road, flume, canal,
watercourse or easement, is not then in use, may make such reasonable,
proper and just rules and regulations concerning the use thereof for the
purposes aforesaid as may be just and proper, and such order shall have the
same force and effect, and be binding upon the parties to such hearing, as
though such hearing and order was made affecting a common carrier
railroad.

Sec. 7. Section 2, chapter 312, Laws of 1927 and RCW 79.36.240 are
each amended to read as follows:

Every grant, deed, conveyance, lease or contract hereafter made to any
person, firm or corporation over and across qny state lands for the purpose
of right of way for any logging and/or lumbering railroad, private railroad,
skid road, flume, canal, watercourse or other easement to be used in the
hauling of timber, stone, mineral or other natural products of the land and
the manufactured products thereof and all necessary machinery, supplies or
materials to be used in transporting, cutting, manufacturing, mining or
quarrying any or all of such products, shall be subject to the right of the
state, or any grantee or successor in interest thereof, owning or hereafter
acquiring from the state any timber, stone, mineral, or other natural pro-
ducts, or any state lands containing valuable timber, stone, mineral or other
natural products of the land, of having such timber, stone, mineral or other
natural products, and the manufactured products thereof and all necessary
machinery, supplies or materials to be used in transporting, cutting, manu-
facturing, mining or quarrying any or all of such products transported or
moved over such railroad, skid road, flume, canal, watercourse or other
easement, after the same is or has been put in operation, upon paying
therefor just and reasonable rates for transportation or for the use of such
railroad, skid road, flume, canal, watercourse or other easement, and upon
complying with just, reasonable and proper rules affecting such transporta-
tion, which rates, rules and regulations shall be under the supervision and
control of the ((dirctoi of publ. work)) utilities and transportation com-
mission of the state of Washington.
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Sec. 8. Section 5, chapter 312, Laws of 1927 and RCW 79.36.270 are
each amended to read as follows:

Should the owner or operator of any logging and/or lumbering railroad,
private railroad, skid road, flume, canal, watercourse or other easement
operating over lands hereafter acquired from the state, as in RCW 79.36-
.230 through 79.36.290 set out, fail to agree with the state or with any sub-
sequent grantee or successor in interest thereof as to the reasonable and
proper rules, regulations and charges concerning the transportation of tim-
ber, stone, mineral or other natural products of the land, or the manufac-
tured products thereof and all necessary machinery, supplies or materials to
be used in transporting, cutting, manufacturing, mining or quarrying any or
all of such products for carrying and transporting such products or for the
use of the railroad, skid road, flume, canal, watercourse or other easement
in transporting such products, the state or such person, firm or corporation
owning and desiring to ship such products may apply to the ((directo of
public works)) utilities and transportation commission and have the reason-
ableness of the rules, regulations and charges inquired into and it shall be
the duty of the ((diActo, ,f public -,iks)) utilities and transportation
commission to inquire into the same in the same manner, and ((he)) it is
hereby given the same power and authority to investigate the same as ((he))
it is now authorized to investigate and inquire into the rules and regulations
and charges made by railroads and is authorized and empowered to make
such order as ((he)) it would make in an inquiry against a railroad, and in
case such logging and/or lumbering railroad, private railroad, skid road,
flume, canal, watercourse or other easement is not then in use, may make
such reasonable, proper and just rules and regulations concerning the use
thereof for the purposes aforesaid as may be just and proper and such order
shall have the same force and effect and shall be binding upon the parties to
such hearing as though such hearing and order was made affecting a
railroad.

Sec. 9. Section 7, chapter 312, Laws of 1927 and RCW 79.36.280 are
each amended to read as follows:

In case any person, firm or corporation owning and/or operating any
logging and/or lumbering railroad, private railroad, skid road, flume, canal,
watercourse or other easement subject to the provisions of RCW 79.36.230
through 79.36.290 shall fail to comply with any rule, regulation or order
made by the ((directoi of publc y,1k)) utilities and transportation com-
mission, after an inquiry as provided for in RCW 79.36.270, each person,
firm or corporation shall be subject to a penalty not exceeding one thousand
dollars, and in addition thereto, the right of way over state lands theretofore
granted to such person, firm or corporation, and all improvements and
structures on such right of way and connected therewith, shall revert to the
state of Washington, and may be recovered by it in an action instituted in
any court of competent jurisdiction, unless such state lands have been sold.
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Sec. 10. Section 80.08.105, chapter 14, Laws of 1961 and RCW 80.08-
.105 are each amended to read as follows:

All stocks and stock certificates or other evidence of interest or owner-
ship, and bonds, notes and other evidences of indebtedness issued by any
public service company after chapter 151, Laws of 1933 takes effect, upon
the authority of any articles of incorporation or amendments thereto or vote
of the stockholders or directors filed, taken or had, or other proceedings
taken or had, previous to the taking effect of chapter 151, Laws of 1933,
shall be void, unless an order of the ((department)) commission authorizing
the issuance of such stock or stock certificates or other evidence of interest
or ownership, or bonds, notes or other evidences of indebtedness shall have
been obtained from the ((department)) commission prior to such issue; but
no failure in any other respect to comply with the terms or conditions of the
order of authorization of the ((departimen-t)) commission and no defect in,
or in connection with the application for or issuance of, such order shall
render void any stock or stock certificate or other evidence of interest or
ownership, or any bond, note or other evidence of indebtedness, except as to
a corporation or person taking the same otherwise than in good faith and
for value and without actual notice. The ((depa-tient)) commission may by
its order impose such condition or conditions as it may deem reasonable and
necessary.

For the purposes of this section ((dpartment)) "commission" shall
mean the ((d 1patie-t of publ. vokS)) utilities and transportation com-
mission or such body as shall have succeeded to the powers and duties
thereof.

Sec. 11. Section 81.08.105, chapter 14, Laws of 1961 and RCW 81.08-
.105 are each amended to read as follows:

All stocks and stock certificates or other evidence of interest or owner-
ship, and bonds, notes and other evidences of indebtedness issued by any
public service company after chapter 151, Laws of 1933 takes effect, upon
the authority of any articles of incorporation or amendments thereto or vote
of the stockholders or directors filed, taken or had, or other proceedings
taken or had, previous to the taking effect of chapter 151, Laws of 1933,
shall be void, unless an order of the ((department)) commission authorizing
the issuance of such stock or stock certificates or other evidence of interest
or ownership, or bonds, notes or other evidences of indebtedness shall have
been obtained from the ((depa-rtment)) commission prior to such issue; but
no failure in any other respect to comply with the terms or conditions of the
order of authorization of the ((departmCnt)) commission and no defect in,
or in connection with the application for or issuance of, such order shall
render void any stock or stock certificate or other evidence of interest or
ownership, or any bond, note or other evidence of indebtedness, except as to
a corporation or person taking the same otherwise than in good faith and
for value and without actual notice. The ((department)) commission may by
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its order impose such condition or conditions as it may deem reasonable and
necessary.

For the purposes of this section (("departnent")) "commission" shall
mean the ((depait iict of public wo1 ks)) utilities and transportation com-
mission or such body as shall have succeeded to the powers and duties
thereof.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

The powers and duties of the department of public works, the department of public
service, the department of public utilities, and the public service commission have de-
volved upon the utilities and transportation commission through a series of statutes as
follows: 1935 c 8 § 1; 1945 c 267 §§ 1, 5, and 7; 1949 c 117 §§ 1, 3, and 8; and 1961 c
290 § I. The purpose of this bill is to change the statutory references to these obsolete
agencies to refer to the utilities and transportation commission.

Passed the Senate January 18, 1983.
Passed the House January 28, 1983.
Approved by the Governor February 3, 1983.
Filed in Office of Secretary of State February 3, 1983.

CHAPTER 5
[Senate Bill No. 30391

CORRECTION OF STATE STATUTES

AN ACT Relating to the correction of state statutes; rearranging misplaced statutory material
in the teachers' retirement laws; correcting a clerical error in the laws against discrimina-
tion; amending section 1, chapter 80, Laws of 1947 as last amended by section 6, chapter
52, Laws of 1982 Ist ex. sess. and RCW 41.32.010; amending section 5, chapter 259,
Laws of 1981 and RCW 49.60.330; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 80, Laws of 1947 as last amended by section
6, chapter 52, Laws of 1982 1st ex. sess. and RCW 41.32.010 are each
amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context:

(1) (a) "Accumulated contributions" for persons who establish mem-
bership in the retirement system on or before September 30, 1977, means
the sum of all regular annuity contributions with regular interest thereon.

(b) "Accumulated contributions" for persons who establish membership
in the retirement system on or after October 1, 1977, means the sum of all
contributions standing to the credit of a member in the member's individual
account together with the regular interest thereon.
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(2) "Actuarial equivalent" means a benefit of equal value when com-
puted upon the basis of such mortality tables and regulations as shall be
adopted by the director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason
of accumulated contributions of a member.

(4) "Annuity fund" means the fund in which all of the accumulated
contributions of members are held.

(5) "Annuity reserve fund" means the fund to which all accumulated
contributions are transferred upon retirement.

(6) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October I, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(7) "Contract" means any agreement for service and compensation be-
tween a member and an employer.

(8) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to persons who
establish membership in the retirement system on or before September 30,
1977.

(9) "Dependent" means receiving one-half or more of support from a
member.

(10) "Disability allowance" means monthly payments during disability.
This subsection shall apply only to persons who establish membership in the
retirement system on or before September 30, 1977.

(11) (a) "Earnable compensation" for persons who establish member-
ship in the retirement system on or before September 30, 1977, means all
salaries and wages paid by an employer to an employee member of the re-
tirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the
value of that part of the compensation not paid in money: PROVIDED,
That retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual
in lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned
during a payroll period shall be considered earnable compensation and the
individual shall receive the equivalent service credit: PROVIDED FUR-
THER, That if a leave of absence, without pay, is taken by a member for
the purpose of serving as a member of the state legislature, and such mem-
ber has served in the legislature five or more years, the salary which would
have been received for the position from which the leave of absence was
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taken shall be considered as compensation earnable if the employee's con-
tribution thereon is paid by the employee. In addition, where a member has
been a member of the state legislature for five or more years, earnable
compensation for the member's two highest compensated consecutive years
of service shall include a sum not to exceed thirty-six hundred dollars for
each of such two consecutive years, regardless of whether or not legislative
service was rendered during those two years.

(b) "Earnable compensation" for persons who establish membership in
the retirement system on or after October 1, 1977, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, as reported by the employer on the wage and tax state-
ment submitted to the federal internal revenue service, ((but shall eA....,
lu.p su. payr..t f, d.f.. .d ann.ual sick leave;)) and shall include
wages and salaries deferred under provisions established pursuant to sec-
tions 403(b) and 457 of the United States Internal Revenue Code, but shall
exclude lump sum payments for deferred annual sick leave, unused accu-
mulated vacation, unused accumulated annual leave, or any form of sever-
ance pay: PROVIDED, That retroactive payments to an individual by an
employer on reinstatement of the employee in a position or payments by an
employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wages which the indi-
vidual would have earned during a payroll period shall be considered earn-
able compensation, to the extent provided above, and the individual shall
receive the equivalent service credit: PROVIDED FURTHER, That in any
year in which a member serves in the legislature the member shall have the
option of having such member's earnable compensation be the greater of:

(i) the earnable compensation the member would have received had
such member not served in the legislature; or

(ii) such member's actual earnable compensation received for teaching
and legislative service combined. Any additional contribution, to the retire-
ment system required because compensation earnable under L'ubparagraph
(i) of this subsection is greater than compensation earnable und-r subpara-
graph (ii) of this subsection shall be paid by the member for both member
and employer contributions.

(12) "Employer" means the state of Washington, the school district, or
any agency of the state of Washington by which the member is paid.

(13) "Fiscal year" means a year which begins July 1st and ends June
30th of the following year.

(14) "Former state fund" means the state retirement fund in operation
for teachers under chapter 187, Laws of 1923, as amended.

(15) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter
163, Laws of 1917 as amended.
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(16) "Member" means any teacher inclftded in the membership of the
retirement system. Also, any other employee of the public schools who, on
July 1, 1947, had not elected to be exempt from membership and who, prior
to that date, had by an authorized payroll deduction, contributed to the an-
nuity fund.

(17) "Membership service" means service rendered subsequent to the
first day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers
the individual shall only receive one month's service credit during any cal-
endar month in which multiple service is rendered. The provisions of this
subsection shall apply only to persons who establish membership in the re-
tirement system on or before September 30, 1977.

(18) "Pension" means the moneys payable per year during life from the
pension reserve fund.

(19) "Pension reserve fund" is a fund in which shall be accumulated an
actuarial reserve adequate to meet present and future pension liabilities of
the system and from which all pension obligations are to be paid.

(20) "Prior service" means service rendered prior to the first date of eli-
gibility to membership in the retirement system for which credit is allow-
able. The provisions of this subsection shall apply only to persons who
establish membership in the retirement system on or before September 30,
1977.

(21) "Prior service contributions" means contributions made by a mem-
ber to secure credit for prior service. The provisions of this subsection shall
apply only to persons who establish membership in the retirement system on
or before September 30, 1977.

(22) "Public school" means any institution or activity operated by the
state of Washington or any instrumentality or political subdivision thereof
employing teachers, except the University of Washington and Washington
State University.

(23) "Reguiar contributions" means the amounts required to be de-
ducted from the compensation of a member and credited to the member's
individual account in the annuity fund. This subsection shall apply only to
persons establishing membership in the retirement system on or before Sep-
tember 30, 1977.

(24) "Regular interest" means such rate as the director may determine.
(25) (a) "Retirement allowance" for persons who establish membership

in the retirement system on or before September 30, 1977, means the sum
of annuity and pension or any optional benefits payable in lieu thereof.

(b) "Retirement allowance" for persons who establish membership in
the retirement system on or after October 1, 1977, means monthly pay-
ments to a retiree or beneficiary as provided in this chapter.

(26) "Retirement system" means the Washington state teachers' retire-
ment system.
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(27) (a) "Service" means the time during which a member has been
employed by an employer for compensation: PROVIDED, That where a
member is employed by two or more employers the individual shall only re-
ceive one month's service credit during any calendar month in which multi-
ple service is rendered.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which earnable compensation is
earned for ninety or more hours per calendar month. Members shall receive
twelve months of service for each contract year or school year of
employment.

Any person who is a member of the teachers' retirement system and who
is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive service credit for
the time spent in a state elective position by making the required member
contributions.

When an individual is employed by two or more employers the individ-
ual shall only receive one month's service credit during any calendar month
in which multiple service for ninety or more hours is rendered.

Notwithstanding RCW 41.32.240, teachers covered by RCW 41.32.755
through 41.32.825, who render service need not serve for ninety days to ob-
tain membership so long as the required contribution is submitted for such
ninety-day period. Where a member did not receive service credit under
RCW 41.32.775 through 41.32.825 due to the ninety-day period in RCW
41.32.240 the member may receive service credit for that period so long as
the required contribution is submitted for the period. Anyone entering
membership on or after October 1, 1977, and prior to July 1, 1979, shall
have until June 30, 1980, to make the required contribution in one lump
sum.

(28) "Survivors' benefit fund" means the fund from which survivor ben-
efits are paid to dependents of deceased members. This subsection shall ap-
ply only to persons establishing membership in the retirement system on or
before September 30, 1977.

(29) "Teacher" means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity, in-
cluding state, educational service district, city superintendents and their as-
sistants and certificated employees; and in addition thereto any qualified
school librarian, any registered nurse or any full time school doctor who is
employed by a public school and renders service of an instructional or edu-
cational nature.

(30) "Average final compensation" for persons who establish member-
ship in the retirement system on or after October 1, 1977, means the mem-
ber's average earnable compensation of the highest consecutive sixty months
of service prior to such member's retirement, termination, or death. Periods
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constituting authorized leaves of absence may not be used in the calculation
of average final compensation.

(31) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(32) "Department" means the department of retirement systems created
in chapter 41.50 RCW.

(33) "Director" means the director of the department.
(34) "State elective position" means any position held by any person

elected or appointed to state-wide office or elected or appointed as a mem-
ber of the legislature.

(35) "State actuary" or "actuary" means the person appointed pursuant
to RCW 44.44.010(2).

(36) "Retirement board" means the board of trustees provided for in
RCW 41.32.040.

Sec. 2. Section 5, chapter 259, Laws of 1981 and RCW 49.60.330 are
each amended to read as follows:

Any city classified as a first class city under RCW 35.01.010 with over
one hundred twenty five thousand population may enact ordinances consis-
tent with this chapter to provide administrative remedies for any form of
discrimination ((pres "ibed)) proscribed by this chapter: PROVIDED, That
the imposition of such administrative remedies shall be subject to judicial
review.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate January 18, 1983.
Passed the House January 28, 1983.
Approved by the Governor February 3, 1983.
Filed in Office of Secretary of State February 3, 1983.

CHAPrER 6
[Engrossed Substitute House Bill No. 20]

CONGRESSIONAL REDISTRICTING AND REAPPORTIONMENT-
CONGRESSIONAL REDISTRICTING COMMISSION

AN ACT Relating to congressional reapportionment and redistricting; adding a new section to
chapter 34.04 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a federal three
judge court in Doph v. Munro et al., United States District Court No. C82-
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233T, declared the Washington Legislature's 1982 Congressional Redis-
tricting Plan, chapter 2, Laws of 1982, unconstitutional under Article I,
section 2, of the United States Constitution and the court has directed that
"The legislature shall adopt a constitutional redistricting plan within ninety
(90) days after the 1983 regular session begins."

The legislature further recognizes its responsibility under Article
XXVII, section 13 of the Washington state Constitution which requires that
the legislature apportion and district anew and divide the state into con-
gressional districts, according to the number of inhabitants.

NEW SECTION. Sec. 2. The definitions set forth in thiz section apply
throughout this chapter, unless the context requires otherwise.

(1) "Chief election officer" means the secretary of state.
(2) 'Federal census" means the decennial census required by federal law

to be prepared by the United States bureau of the census in 1980.
(3) "Lobbyist" means an individual required to register with the

Washington public disclosure commission pursuant to RCW 42,17.150.
(4) "Plan" means a plan for congressional redistricting.
(5) "Political party office" means any elected or appointed office in any

major or minor political party having a candidate on the ballot during any
of the last two general elections, excluding the office of party precinct
committeeperson.

(6) "Public office" means any elected or appointed office in the execu-
tive, judicial, or legislative branch or in any agency, commission, or oegani-
zation of the federal, state, or local government.

NEW SECTION. Sec. 3. A congressional redistricting commission shall
be established within five days after the effective date of this act to provide
for the apportionment and redistricting of this m.ate into congressional dis-
tricts. The five-member commission shall be appointed as follows:

(1) The legislative leaders of the two largest political parties in each
house of the legislature shall appoint one person.

(2) The four appointees, by an affirmative vote of at least three, shall
appoint the fifth person who shall be a nonvoting member of the commission
and serve is chairman.

(3) If three of the four appointees fail to select a fifth appointee within
twelve days after the effective date of this act pursuant to subsection (2) of
this section, the supreme court is required to appoint the fifth person within
nineteen days after the effective date of this act. If a fifth person is not ap-
pointed within nineteen days after the effective date of this act, then on and
after such date the commission membership shall be limited to four persons
and these four shall select a chairman from among their own number.

(4) A vacancy on the commission shall be filled by the person or persons
who made the initial appointment, or the successor of the person or persons
making the original appointment, within two days after the vacancy occurs.
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(5) If any commission member fails to attend three commission meet-
ings without being excused by the chairman prior to the meetings, then at
the conclusion of the third meeting, the member shall cease to be a com-
mission member. The vacancy shall be filled as provided in subsection (4) of
this section.

NEW SECTION. Sec. 4. (a) No person may be appointed to the com-
mission who:

(1) Is not a registered voter of the state at the time of the selection;
(2) Holds or has held public-office or political party office within one

year prior to selection;
(3) Is a relative of or is employed by a member of the state house of

representatives or the state senate;
(4) Is or has within one year prior to selection been a registered lobby-

ist; or
(5) Has been directly involved in the Doph v Munro lawsuit or the

preparation of C 2, L1982 (SHB 787).
(b) No person while a member of the commission may:
(1) Hold or campaign for public or political party office while a member

of the commission; or
(2) Actively participate in any political campaign of any candidate for

state or federal elective office while a member of the commission.
NEW SECTION. Sec. 5. (a) No person may be employed by the com-

mission who:
(1) Holds or has held public office or political party office within one

year prior to selection;
(2) Is a relative of or is employed by a member of the state house of

representatives or the state senate; or
(3) Is or has within one year prior to selection been a registered lobby-

ist; or
(4) Has been directly involved in the Doph v Munro lawsuit or the

preparation of C 2, L1982 (SHB 787).
(b) No person while an employee of the commission may:
(I) Hold or campaign for puilic or political party office while an em-

ployee of the commission; or
(2) Actively participate in any political campaign of any candidate for

state or federal elective office while an employee of the commission.

NEW SECTION. Sec. 6. (1) The commission shall provide for the de-
velopment of and shall adopt a plan dividing the state into congressional
districts. It shall select a competent person or persons to prepare such plan.

(2) The commission may employ the services of experts, consultants,
and support staff, including attorneys not employed by the attorney general,
as necessary to carry out its duties pursuant to this chapter. The chief elec-
tion officer, the treasurer, and the attorney general shall make available to
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the commission such personnel, facilities, and other assistance as the com-
mission may reasonably request.

(3) The commission, upon written request by a witness and subject to
rules promulgated by the commission, may reimburse witnesses for their
necessary expenses incurred in appearing before the commission.

(4) The legislature shall appropriate funds to enable the commission to
carry out its duties. Members shall receive one hundred dollars of compen-
sation for each day spent in the performance of their duties. Compensation
of employees shall be determined by the commission. The provisions of
RCW 43.03.050 and 43.03.060 shall apply to both the members and the
employees of the commission.

NEW SECTION. Sec. 7. In addition to other duties prescribed by law,
the commission shall:

(1) Adopt such bylaws and procedures as are convenient for carrying
out this act. These rules and procedures shall provide that a majority of the
voting members of the commission must be present to constitute a quorum
to do business, and that the affirmative vote of three of the voting members
is required for any official action of the commission;

(2) Act as the legislature's recipient of redistricting data and maps.
Upon receipt of the data and maps, the commission shall promptly provide
copies to the secretary of the senate and chief clerk of the house of
representatives;

(3) Comply with requirements to disclose and preserve public records as
specified in chapters 40.14 and 42.17 RCW;

(4) Hold open meetings pursuant to the open public meetings act, chap-
ter 42.30 RCW;

(5) Prepare and disclose its minutes pursuant to RCW 42.32.030;
(6) Prepare and publish a report with the plan; the report will be made

available to the public at the time the plan is published. The report shall
include but shall not be limited to: (a) The population and percentage devi-
ation from the average district population for every district; (b) an expla-
nation of the criteria used in developing the plan with a justification of any
deviation in a district from the average district population; (c) a map of all
the districts; and (d) the estimated cost incurred by the counties for adjust-
ing precinct boundaries.

NEW SECTION. Sec. 8. (1) The commission plan shall provide for
districts which have populations as nearly equal as is practicable, excluding
nonresident military personnel and their dependents, based on the popula-
tion reported in the federal decennial census.

(2) To the extent consistent with subsection (1) of this section, the
commission plan should, insofar as practical, accomplish the following:
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(a) District lines should be drawn so as to coincide with the boundaries
of local political subdivisions and areas recognized as communities of inter-
est. The number of counties and municipalities divided among more than
one district should be as small as possible.

(b) Districts should be composed of convenient, contiguous, and com-
pact territory. Land areas may be deemed contiguous if they share a com-
mon land border or are connected by a ferry, highway, bridge, or tunnel.
Areas separated by unbridged water should be considered contiguous to the
nearest land area only where necessary to comply with the other criteria
enumerated in the Constitution and this section. Areas which only share
common borders at the points of adjoining corners should not be deemed
contiguous. Areas separated by geographical boundaries or artificial barriers
that prevent transportation within a district should not be deemed
contiguous.

(c) Whenever practicable, a precinct shall be wholly within a single
congressional district.

(3) No district may be drawn for the purpose of favoring any political
party, incumbent representative, or other person or group.

(4) No district may be drawn for the purpose of diluting the voting
strength of any language or racial minority group.

NEW SECTION. Sec. 9. (1) The commission shall adopt the redis-
tricting plan, with the approval of three of the voting members of the com-
mission, within thirty days after the effective date of this act. Within two
days after date of adoption, it shall submit the plan, in bill form, to the
legislature.

(2) After submission of the plan by the commission, the legislature shall
have the next fifteen days to adopt or amend the commission's plan. If the
legislature amends the commission's plan, the legislature's amendment shall
be approved by an affirmative vote in each house of two-thirds of the mem-
bers of that house. The amendment shall not affect more than one percent
of the population of any congressional district contained in the commission's
plan.

(3) The plan as approved by the legislature shall be in force until the
effective date of the plan based upon the next succeeding federal decennial
census.

(4) If three of the voting members of the commission fail to approve and
submit a plan within the time limitations provided in subsection (I) of this
section or the legislature fails to enact the bill within the time limits in
subsection (2) of this section, the federal court retaining jurisdiction is re-
quested to adopt a plan by April 10, 1983.

NEW SECTION. Sec. 10. (1) Following the period provided by section
9 of this act for the adoption of a plan, the commission shall take all neces-
sary steps to conclude its business and cease operations. The commission
shall prepare a financial statement disclosing all expenditures made by the
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commission. The official record shall contain all relevant information devel-
oped by the commission pursuant to carrying out its duties under this chap-
ter, data collected, minutes of meetings, written communications, and other
information of a similar nature. The commission shall provide for the per-
manent preservation of this official record. Once the commission ceases to
exist, any budget surplus shall revert to the state general fund.

(2) The commission shall cease to exist forty-five days after the date
established by section 9 of this act for submission of a plan to the
legislature.

NEW SECTION. Sec. 11. There is added to chapter 34.04 RCW a new
section to read as follows:

The provisions of this chapter 34.04 RCW do not apply to the tempor-
ary commission created under this 1983 act.

NEW SECTION. Sec. 12. This act is temporary in nature and need not
be codified in the Revised Code of Washington. Any plans adopted under
this act shall be codified in the Revised Code of Washington.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 3, 1983.
Passed the Senate February 3, 1983.
Approved by the Governor February 9, 1983.
Filed in Office of Secretary of State February 9, 1983.

CHAPTER 7
[Engrossed Senate Bill No. 3258]

SALES AND USE TAX INCREASES- BOAT TAX- ADMINISTRATIVE
PROVISIONS-REVENUE ACCRUAL ACCOUNT

AN ACT Relating to revenue and taxation; amending section 3, chapter 65, Laws of 1970 ex.
sess. and RCW 82.04.255; amending section 82.04.290, chapter 15, Laws of 1961 as last
amended by section 212, chapter 3, Laws of 1983 and RCW 82.04.290; amending section
3, chapter 130, Laws of 1975-'76 2nd ex. sess. as last amended by section 2, chapter 35,
Laws of 1982 Ist ex. sess. and RCW 82.04.2901; amending section 82.08.020, chapter 15,
Laws of 1961 as last amended by section 1, chapter 35, Laws of 1982 1st ex. sess. and
RCW 82.08.020; amending section 82.12.020, chapter 15, Laws of 1961 as last amended
by section 2, chapter 8, Laws of 1981 2nd ex. sess. and RCW 82.12.020; amending section
31, chapter 35, Laws of 1982 1st ex. sess. as amended by section 1, chapter 14, Laws of
1982 2nd ex. sess. and RCW 82.02.030; amending section 84.36.080, chapter 15, Laws of
1961 and RCW 84.36.080; amending section 84.36.090, chapter 15, Laws of 1961 and
RCW 84.36.090; amending section 82.48.020, chapter 15, Laws of 1961 as last amended
by section 240, chapter 158, Laws of 1979 and RCW 82.48.020; amending section 82.48-
.030, chapter 15, Laws of 1961 as last amended by section 3, chapter 9, Laws of 1967 ex.
sess. and RCW 82.48.030; amending section 82.32.090, chapter 15, Laws of 1961 as last
amended by section 8, chapter 172, Laws of 1981 and RCW 82.32.090; adding a new
chapter to Title 82 RCW; adding a new chapter to Title 88 RCW; adding new sections to
chapter 82.48 RCW; adding new sections to chapter 82.04 RCW; adding a new section to
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chapter 82.32 RCW; creating new sections; prescribing penalties; making appropriations;
providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. Section 3 chapter 65, Laws of 1970 ex. sess and RCW 82.04-

.255 are each amended to read as follows:
Upon every person engaging within the state as a real estate broker, as to

such persons, the amount of the tax with respect to such business shall be
equal to the gross income of the business, multiplied by the rate of ((one)) two
percent.

The measure of the tax on real estate commissions earned by the real
estate broker shall be the gross commission earned by the particular real es-
tate brokerage office including that portion of the commission paid to sales-
men or associate brokers in the same office on a particular transaction:
PROVIDED, HOWEVER, That where a real estate commission is divided
between an originating brokerage office and a cooperating brokerage office
on a particular transaction, each brokerage office shall pay the tax only upon
their respective shares of said commission: AND PROVIDED FURTHER,
That where the brokerage office has paid the tax as provided herein, sales-
men or associate brokers within the same brokerage office shall not be re-
quired to pay a similar tax upon the same transaction.
*Sec. I was vetoed, see message at end of chapter.

*Sec. 2. Section 82.04.290, chapter 15, Laws of 1961 as last amended by

section 2.12 chapter 3, Laws of 1983 and RCW 82.04.290 are each amended
to read as follows:

Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 8204.260, 82.04.270, and 82.04.280, as to such per-
sons the amount of tax on account of such activities shall be equal to the
gross income of Me business multiplied by the rate of ((one)) two percent.
This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business
passes to another by accession, confusion or other than by outright sale),
persons engaged in the business of rendering any type of service which does
not constitute a "sale at retail" or u "sale at wholesale." The value of adver-
tising, demonstration, and promotional supplies and materials furnished to an
agent by his principal or supplier to be used for informational, educational
and promotional purposes shall not be considered a part of the agents remu-
neration or commission and shall not be subject to taxation under this
section.
*Sec. 2 wac vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. There is added to chapter 82.04 RCW a new
section to read as follows:

As used in RCW 82.04.2901 and 82.08.020, "border counties" means:
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(1) Those counties physically bordering on or included within a standard
metropolitan statistical area, as determined by the United States census bu-
reau, located wholly or partially in a state which does not impose a retail
sales tax; and

(2) Those counties physically bordering both on a state which does not
impose a retail sales tax and a county specified in subsection (1) of this
section but lying to the east of the counties specified in subsection (1) of this
section.

*NEW SECTION. See. 4. There is added to chapter 8204 RCW a new

section to read as follows:
(1) There is levied and shall be collected from every person for the act or

privilege of engaging in business activities, as a part of the tax imposed under
RCW 8204.220 through 8204.240, inclusive, and RCW 82.04.260 through
8204.280, inclusive, an additional tax equal to thirty-two percent multiplied
by the tax payable under RCW 8204.220 through 82.04.240, inclusive, and
RCW 82 04.260 through 82 04.280, inclusive.

(2) There is also levied and shall be collected from every persorn for the
act or privilege of engaging in the business activity of making sales at retail
which are exempt from the tax imposed under chapter 82.08 RCW by reason
of RCW 8208.0261 or 82.08.0262 as a part of the tax imposed under RCW'
8204.250, an additional tax equal to thirty-two percent multiplied by the
tax payable on those activities under RCW 82.04.250.

(3) To facilitate collection of these additional taxes, the department of
revenue is authorized to adjust the basic rates of persons to which this sec-
tion applies in such manner as to reflect the amount to the nearest one-
thousandth of one percent of the additional tax hereby imposed, adjusting
ten-thousandths equal to or greater than five ten-thousandths to the greater
thousandth.
*Sec. 4 was vetoed, see message at end of chapter.

*NEWV SECTION. Sec. 5. Section 3, chapter 130, Laws of 1975-' 76 2nd

ex. sess. as last amended by section A chapter 35, Laws of 1982 1st ex. sess.
and RCW 8204.2901 are each amended to read as follows:

From and after the first day of April, 198Z ((wmtil-and-indudig Me-thir-
hdayl o .. f June;, 1983,)) there is levied and shall be collected from every

person. other than persons taxed under section 4 of this 1983 act, for the act
or privilege of engaging in business activities, as a part of the tax imposed by
the provisions of RCW (8.0.220 through 8204290,ilu,,)) 8204.250,
an additional tax equal to the rate specified in RCW 82.02.030 multiplied by
the tax payable under the provisions of RCW ((82.04.220v gi 8..293,
inclusive)) 82.04.250: PROVIDED, That such tax shall be levied and col-
lected from such persons making sales at retail in border counties in an
amount equal to thirty-two percent multiplied by the tax payable under the
provisions of RCW 82.04.250.
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To facilitate collection of this additional tax, the department of revenue
is authorized to adjust the basic rates of persons to which this section applies
in such manner as to reflect the amount to the nearest one-thousandth of one
percent of the additional tax hereby impose, adjusting ten-thousandths
equal to or greater than five ten-thousandths to the greater thousandth.
*Sec. 5 was vetoed, see message at end of chapter.

Sec. 6. Section 82.08.020, chapter 15, Laws of 1961 as last amended by
section 1, chapter 35, Laws of 1982 1st ex. sess. and RCW 82.08.020 are
each amended to read as follows:

(1) There is levied and there shall be collected a tax on each retail sale
in this state equal to six and five-tenths ((foui and one- ,af)) percent of the
selling price((. PROVIDED That fiu- n and after tL first day of De...be,
1981, 9 tndtl al 4 -1 4 9,9 ' thi; tidlh day of Ap1 i1, F.)82, such tax Shiall be.
levicd and COk.It,..d in an ainuuint ,.qual to five and five ktih percent Of LL.
selling p rce, VDED . URTHII FURTER, That from and aftic th first day
May, 1982, until and inclding tL thtictl day of jun" , 1983, such. tax
shall be. levied and collected iii all alluul cual to thc rnt speified in

RCVS' 82.02.030 111ultiplicd b, the. seln pric )): PROVIDED, That such
tax shall be levied and collected in border counties in an amount equal to
five and four-tenths percent of the selling price.

(2) The tax imposed under this chapter shall apply to successive retail

sales of the same property.
(3) The rate provided in this section applies to taxes imposed under

chapter 82.12 RCW as provided in RCW 82.12.020.
Sec. 7. Section 82.12.020, chapter 15, Laws of 1961 as last amended by

section 2, chapter 8, Laws of 1981 2nd ex. sess. and RCW 82.12.020 are
each amended to read as follows:

There is hereby levied and there shall be collected from every person in
this state a tax or excise for the privilege of using within this state as a
consumer any article of tangible personal property purchased at retail, or
acquired by lease, gift, repossession, or bailment, or extracted or produced

or manufactured by the person so using the same, or otherwise furnished to

a person engaged in any business taxable under RCW 82.04.280, subsec-
tions (2) or (7). This tax will not apply with respect to the use of any article
of tangible personal property purchased, extracted, produced or manufac-
tured outside this state until the transportation of such article has finally
ended or until such article has become commingled with the general mass of
property in this state, This tax shall apply to the use of every article of tan-
gible personal property, including property acquired at a casual or isolated
sale, and including byproducts used by the manufacturer thereof, except as
hereinafter provided, irrespective of whether the article or similar articles
are manufactured or are available for purchase within this state. Except as
provided in RCW 82.1 2.0252, payment by one purchaser or user of tangible
personal property of the tax imposed by chapter 82.08 or 82.12 RCW shall
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not have the effect of exempting any other purchaser or user of the same
property from the taxes imposed by such chapters. The tax shall be levied
and collected in an amount equal to the value of the article used by the
taxpayer multiplied by the rate in effect for the retail sales tax under RCW
82.08.020, as now or hereafter amended, in the county in which the article
is used.

Sec. 8. Section 31, chapter 35, Laws of 1982 1st ex. sess. as amended by
section 1, chapter 14, Laws of 1982 2nd ex. sess. and RCW 82.02.030 are
each amended to read as follows:

(1) ((Until a.. d icu.. din t day before. th....... dat.. th ate. f I
sales and tise taxes unde, RCW 82.08.02E) shall be~ five. and fu-tuith,
percent Jd. te rate of th rddtioal es/ under R&W' 48.14.e.20(3)1

54.28.020(2), 54.28.025(2), 66.24.210(2), 66.24.290(2), 82.04.2901,
82.08.150(4), 82.16.020(2), 82.20.010(2), 82.24.020(2), 82.26.626t2-),
82.27.020(5), 82.29A.630(2), 82.44.620(5), a11d 82.45.060(2) shallf be
pce cent.

(2 ,oi and aftci the.. chng dateun~1 til and incl.]uding the1 thin iu'h t m
of junu, 1983, the rate of tail sh.all be as l IU I

(a) The ate.. of sal and use taxes . d. R W 82.08.020 shall b fie..
ajid fuu,-tezinh percenzt a11d)) The rate of the additional taxes under RCW
54.28.020(2), 54.28.025(2), 66.24.210(2), 66.24.290(2), 82.04.2901,
82.16.020(2), 82.20.010(2), 82.26.020(2), 82.27.020(5), 82.29A.030(2),
82.44.020(5), and 82.45.060(2) shall be seven percent: PROVIDED, That
the additional tax imposed by RCW 82.44.020(5) shall be continued at the
rate of three percent for the period July I through September 30, 1983;

(() 2 The rate of the additional taxes under RCW 82.08.150(4)
shall be fourteen percent;

(((0~)) (3) The rate of the additional taxes under RCW 82.24.020(2)
shall be fifteen percent; and

(((d))) (4) The rate of the additional taxes under RCW 48.14.020(3)
shall be four percent.

(((3) "Chiange date" Foi the taxes uni ReW~ 48.14.020(3),
54.28.020(2), 54.28.025(2), 82.04.2901, 82.1M.020(2), and 82.29tA.030(2M
n.GIc. tJuly 1, 1982. fbi the tausid aIUIi RC%' 82.08.020, 82.08.158(4),
82.20.010(2), 82.24.620(2), 82.26.020(2), 82.45.060(2), 66.24.2!0(2), and
66.24.290(2) uans nUU. st 1, 1982, and fo. thu taxue ,idu , RW
82.27.020(5) and 82.44.020(5) inuaulln Octobut 1, 1982.))

NEW SECTION. Sec. 9. An excise tax is imposed for the privilege cf
using a vessel for which registration is required under chapter 88._ RCW
(sections 14 through 22 of this act), except vessels covered by a dealer's
registr~lion number under this chapter. The annual amount of the excise
tax is one percent of fair market value, as determined under this chapter, or
five dollars, whichever is greater.
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The excise tax upon a vessel registered for the first time in this state
shall be imposed for a twelve-month period, including the month in which
the vessel is registered, unless the director of licensing extends or diminishes
vessel registration periods for the purpose of staggered renewal periods un-
der section 18 of this act. A vessel is registered "- the first time in this state
when the vessel was not registered in this state tor the immediately preced-
ing registration year, or when the vessel was registered in another jurisdic-
tion for the immediately preceding year. The excise tax on vessels required
to be registered in this state on the effective date of this section shall be
paid by June 30, 1983.

NEW SECTION. Sec. 10. The excise tax imposed under this chapter is
due and payable to the department of licensing or its agents at the time of
registration of a vessel. The department of licensing shall not issue or renew
a registration for a vessel until the tax is paid in full.

The excise tax collected under this chapter shall be deposited in the
general fund.

NEW SECTION. Sec. il. The department of revenue shall prepare at
least once each year a depreciation schedule for use in the determination of
fair market value foi the purposes of this chapter. The schedule shall be
based upon information available to the department of revenue pertaining to
the current fair market value of vessels. The fair market value of a vessel
for the purposes of this chapter shall be based on the most recent purchase
price depreciated according to the year of the most recent purchase of the
vessel. The most recent purchase price is the consideration, whether money,
credit, rights, or other property expressed in terms of money, paid or given
or contracted to be paid ,r given by the purchaser to the seller for the
vessel.

NEW SECTION. Sec. 12. (1) If a vessel has been acquired by lease or
gift, or the most recent purchase price of a vessel is not known to the owner,
the department of revenue shall appraise the vessel before registration.

(2) If after registration the department of revenue determines that the
purchase price stated by the owner is not a reasonable representation of the
true fair market value of a vessel at the time of purchase, the department of
revenue shall appraise the vessel.

(3) If a vessel is homemade, the owner shall make a notarized declara-
tion of fair market value. The fair market value of the vessel for the pur-
poses of this chapter shall be the declared value, unless after registration the
department of revenue determines that the declared value is not a reason-
able representation of the true fair market value of the vessel in which case
the department of revenue shall appraise the vessel.

(4) If the department of revenue appraises a vessel, the fair market val-
ue of the vessel for the purposes of this chapter shall be the appraised value.
If the vessel has been registered before appraisal, the department of revenue
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shall refund any overpayment of tax to the owner or notify the owner of any
additional tax due. The owner shall pay any additional tax due within thirty
days after notification by the department.

NEW SECTION. Sec. 13. (1) Any vessel owner disputing an appraised
value under section 12 of this act may petition for a conference with the
department as provided under RCW 82.32.160, or for reduction of the tax
due as provided under RCW 82.32.170.

(2) Any vessel owner having received a notice of denial of a petition or a
notice of determination made for the owner's vessel under RCW 82.32.160
or 82.32.170 may appeal to the board of tax appeals as provided under
RCW 82.03.190. In deciding a case appealed under this section, the board
of tax appeals may require an independent appraisal of the vessel. The cost
of the independent appraisal shall be apportioned between the department
and the vessel owner as provided by the board.

NEW SECTION. Sec. 14. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Vessel" means every watercraft used or capable of being used as a
means of transportation on the water, other than a seaplane.

(2) "Owner" means a person who has a lawful right to possession of a
vessel by purchase, exchange, gift, lease, inheritance, or legal action wheth-
cr or not the vessel is subject to a security interest.

(3) "Dealer" means a person, partnership, association, or corporation
engaged in the business of selling vessels at wholesale or retail in this state.

(4) "Department" means the department of licensing.
NEW SECTION. Sec. 15. Except as provided in this chapter, no person

may own or operate any vessel on the waters of this state unless the vessel
has been registered and displays a registration number and a valid decal in
accordance with this chapter.

NEW SECTION. Sec. 16. Vessel registration is required under this
chapter except for the following:

(1) Vessels owned and operated by the United States, another state, or a
political subdivision thereof;

(2) Vessels owned and operated by this state, or by any municipality or
political subdivision thereof;

(3) Vessels owned by a resident of a country other than the United
States or Canada if the vessel is not physically located upon the waters of
this state for a period of more than sixty days;

(4) Vessels owned by a resident of another state or a Canadian province
if the vessel is registered in accordance with the laws of the state or prov-
ince in which the owner resides, but only to the extent that a similar ex-
emption or privilege is granted under the laws of that state or province for
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vessels registered in this state: PROVIDED, That any vessel which is valid-
ly registered in another state or a Canadian province and which is physical-
ly located in this state for a period of more than sixty days is subject to
registration under this chapter;

(5) Vessels used as a ship's tender or lifeboat;
(6) Vessels under sixteen feet in length or whose primary propulsion is

human power;
(7) Vessels which are temporarily in this state undergoing repair or al-

teration and vessels which are designed and used exclusively for racing;
(8) Vessels used exclusively for commercial fishing purposes; and
(9) Vessels which have or are required to have a valid marine document

as a vessel of the United States and which are primarily engaged in
commerce.

NEW SECTION. Sec. 17. The department shall provide for the issu-
ance of vessel registrations and may appoint agents for collecting fees and
issuing registration numbers and decals. Fees for vessel registrations col-
lected by the director shall be deposited in the general fund.

NEW SECTION. Sec. 18. Application for a vessel registration shall be
made to the department or its authorized agent in the manner and upon
forms prescribed by the department. The application shall state the name
and address of each owner of the vessel and such other information as may
be required by the department, shall be signed by at least one owner, and
shall be accompanied by a vessel registration fee of six dollars per year and
the excise tax imposed under chapter 82._ RCW (sections 9 through 13 of
this act). Any fees required for licensing agents under RCW 46.01.140 shall
be in addition to the six-dollar annual registration fee.

Upon receipt of the application and the registration fee, the department
shall assign a registration number and issue a decal for each vessel. The
registration number and decal shall be affixed to the vessel in a manner
prescribed by the department. A valid decal affixed as prescribed shall indi-
cate compliance with the annual registration requirements of this chapter.

The vessel registrations and decals are valid for a period of one year,
except that the director of licensing may extend or diminish vessel registra-
tion periods, and the decals thcrefor, for the purpose of staggered renewal
periods. For registration periods of more or less than one year, the depart-
ment may collect prorated annual registration fees and excise taxes based
upon the number of months in the registration period. Vessel registrations
are renewable every year in a manner prescribed by the department upon
payment of the vessel registration fee and excise tax. Upon renewing a ves-
sel registration, the department shall issue a new decal to be affixed as pre-
scribed by the department.

A person acquiring a vessel from a dealer or a vessel already validly
registered un6&r this chapter shall, within fifteen days of the acquisition or
purchase of the vessel, apply to the department or its authorized agent for
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transfer of the vessel registration, and the application shall be accompanied
by a transfer fee of one dollar.

NEW SECTION. Sec. 19. (1) Each dealer of vessels in this state shall
register with the department in the manner and upon forms prescribed by
the department. Upon receipt of a dealer's application for registration and
the registration fee provided in subsection (2) of this section, the dealer
shall be registered and a registration number assigned.

(2) The registration fee for dealers shall be twenty-five dollars per year,
and the fee shall cover all vessels owned by the dealer for sale and not
rented on a regular commercial basis by the dealer. Rented vessels shall be
registered separately under sections 15 through 18 of this act.

(3) Dealer registration numbers are nontransferable.
(4) Section 15 of this act does not apply to any dealer or employee or

prospective customer of the dealer with respect to any vessel covered by the
dealer's registration number and used for a business purpose of the dealer,
such as a demonstration vessel or for purposes of testing or making repairs.

NEW SECTION. Sec. 20. The department may adopt rules under
chapter 34.04 RCW to implement this chapter.

NEW SECTION. Sec. 21. Any person charged with the enforcement of
this chapter may request for inspection the certificate of registration from
any vessel owner or operator to ascertain the legal and registered ownership
of such vessel. Failure to provide such certificate for inspection upon the re-
quest of any person charged with enforcement of this chapter constitutes a
violation of this chapter and subjects the person requested to produce such
document to the penalties provided by section 22 of this act.

NEW SECTION. Sec. 22. (1) A violation of this chapter is a misde-
meanor punishable only by a fine not to exceed one hundred dollars per
vessel for the first violation. Subsequent violations in the same year are
subject to the following fines:

(a) For the second violation, a fine of two hundred dollars per vessel;
(b) For the third and successive violations, a fine of four hundred dollars

per vessel.
(2) Moneys collected under this section shall be used by the jurisdiction

collecting the fine exclusively for law enforcement purposes.
(3) All law enforcement officers shall have the authority to enforce this

chapter within their respective jurisdictions.

Sec. 23. Section 84.36.080, chapter 15, Laws of 1961 and RCW 84.36-
.080 are each amended to read as follows:

All ships and vessels ((taxable i t, stntt of ...... " .. gtd-in

.tate.. of W and tht, h s which are exempt from excise tax
under subsections (8) and (9) of section 16 of this 1983 act shall be and are
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hereby made exempt from all ad valorem taxes, except taxes levied for any
state purpose.

Sec. 24. Section 84.36.090, chapter 15, Laws of 1961 and RCW 84.36-
.090 are each amended to read as follows:

All ships and vessels ((taxable i the stat )), other than those ((t a-A-

able)) partially exempt under RCW 84.36.080 and those described in RCW
84.36.079, are exempt from all ad valorem taxes((, except taxes levied for
any state, pupos a,d twenty pereent of taxes i-- foi all ... ,
pu poses)).

NEW SECTION. Sec. 25. Property taxes paid for a vessel for 1983
shall be allowed as a credit against tax due under section 9 of this act for
the same vessel.

NEW SECTION. Sec. 26. Sections 14 through 22 of this act shall con-
stitute a new chapter in Title 88 RCW. Sections 9 through 13 of this act
shall constitute a new chapter in Title 82 RCW.

Sec. 27. Section 82.48.020, chapter 15, Laws of 1961 as last amended
by section 240, chapter 158, Laws of 1979 and RCW 82.48.020 are each
amended to read as follows:

An annual excise tax is hereby imposed for the privilege of using any
aircraft in the state. A current certificate of air worthiness with a current
inspection date from the appropriate federal agency and/or the purchase of
aviation fuel shall constitute the necessary evidence of aircraft use or in-
tended use. The tax shall be collected for each calendar year by the director
of licensing, and must be paid during the month of January, except that the
tax for 1983 is due on the effective date of this 1983 section. No additional
tax shall be imposed under this chapter upon any aircraft upon the transfer
of ownership thereof, if the tax imposed by this chapter with respect to such
aircraft has already been paid for the year in which transfer of ownership
occurs. ((A peialty of five dollars shall be lvid agaiist Ill aircrft iot
timely registered)) A violation of this chapter is a misdemeanor punishable
as provided in chapter 9A.20 RCW.

*Sec. 28. Section 82.48.030, chapter 15, Laws of 1961 as last amended
by section 3, chapter 9, Laws of 1967 ex. sess. and RCW 82.48.030 are each
amended to read as follows:

The amount of the tax imposed by this chapter for each calendar Year or
part thereof shall be r...fteeno,,,a fo, ch, s . irrft a,,J
twnty fire dolr fo, each njul1 engiah-craft irespeth oa f jiati,

.a, of ninuu.,ture ,i, ,ype of clasifiction)) one percent of the
fair market value of the aircraft as determined under this chapter. PRO-
VIDED, That the calendar year shall be divided into twelve parts corre-
sponding to the months of the calendar year and the excise tax upon an
aircraft registered for the first time in this state after the last day of any
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month shall only be levied for the remaining months of the calendar year in-
cluding the month in which the aircraft is being registered: PROVIDED
FURTHER, That the minimum amount payable shall be three dollars.

An aircraft shall be deemed registered for the first time in this state when
such aircraft was not previously registered by this state for the year immedi-
ately preceding the year in which application for registration is made.
*Sec. 28 was vetoed, see message at end or chapter.

*NEW SECTION. See. 29. There is added to chapter 82.48 RCW a new

section to read as follows:
After consultation with the department of licensing, the department of

revenue shall prepare at least once each year a schedule for use in the col-
lection of the excise tax imposed under this chapter. The schedule shall be
based upon available information pertaining to the fair market value of air-
craft. Aircraft shall be classified into a convenient number of classes on the
basis of price, make, type, year of manufacture, or any other reasonable ba-
sis, and the rate of tax prescribed in RCW 82.48.030 shall be applied to the
value of aircraft within the classes as thus determined. In determining fair
market value, the department of revenue may use any guidebook, report, or
compendium of recognized standing in the aircraft industry. The schedule
shall show, so far as possible, the amount of excise tax for aircraft within
each class and shall sufficiently describe the aircraft included within each
class to enable the department of licensing and its agents to ascertain readily
the amount of tax applicable to any particular aircraft.
*Sec. 29 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 30. There is added to chapter 82.48 RCW a new

section to read as follows:
Whenever a person applies for a registration for an aircraft which does

not appear on the schedule, the applicant shall apply to the county assessor
of the applicant's county for computation of the amount of cxcise tax due.
Upon application, the assessor shall appraise the aircraft at its fair market
value based on any guidebook, report, or compendium of recognized standing
in the aircraft industry, ascertain the amount of excise tax by applying to the
appraisal the rate of the tax under this chapter, and give the applicant a
certificate showing the excise tax due under this chapter.
*See. 30 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 31. Taxes paid under chapter 82.48 RCW before

June 30, 1983, for calendar year 1983 shall be allowed as a credit against
tax due under RCW 82.48.030 for the same aircraft.
*See. 31 was vetoed, see message at end of chapter.

Sec. 32. Section 82.32.090, chapter 15, Laws of 1961 as last amended
by section 8, chapter 172, Laws of 1981 and RCW 82.32.090 are each
amended to read as follows:
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If payment of any tax due is not received by the depai tment of revenue
by the due date, there shall be assessed a penalty of five percent of the
amount of the tax; and if the tax is not received within thirty days after the
due date, there shall be assessed a total penalty of ten percent of the
amount of the tax; and if the tax is not received within sixty days after the
due date, there shall be assessed a total penalty of twenty percent of the
amount of the tax. No penalty so added shall be less than two dollars.

If payment of any tax is received within the first ten days of the month
next succeeding the month in which the tax is payable, the amount of such
payment shall be credited to, and shall be treated for all purposes as having
been collected during, the fiscal year which includes the month preceding
the month in which such due date falls. Effective June 30, 1985, and there-
after if the payment of any tax is received during the first ((twcnty-five))
ten days in the month in which the tax is payable, the amount of such pay-
ment shall be credited to, and shall be treated for all purposes as having
been collected during, the fiscal year which includes the month preceding
the month in which such due date falls.

If a warrant be issued by the department of revenue for the collection of
taxes, increases, and penalties, there shall be added thereto a penalty of five
percent of the amount of the tax, but not less than five dollars.

Notwithstanding the foregoing, the aggregate of penalties imposed un-
der this chapter for failure to file a return, late payment of any tax, in-
crease, or penalty, or issuance of a warrant shall not exceed twenty-five
percent of the tax due, or seven dollars, whichever is greater.

NEW SECTION. Sec. 33. There is added to chapter 82.32 RCW a new
section to read as follows:

The revenue accrual account is hereby created in the state general fund.
At the close of each fiscal biennium, the state treasurer shall transfer the
balaiace in the state general fund to this account. Moneys in this account
may only be spent after appropriation by statute for the purpose of de-
creasing the unfunded liability of a state retirement system.

NEW SECTION. Sec. 34. This act shall not be construed as affecting
any existing right acquired, or liability or obligation incurred under the
sections amended in this act, nor any rule, regulation, or order adopted, nor
any proceeding instituted, under those sections.

NEW SECTION. Sec. 35. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 36. (I) The sum of twelve thousand dollars, or
so much thereof as may be necessary, is appropriated from the general fund
to the department of revenue for the biennium ending June 30, 1983, to
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carry out the purposes of sections 9 through 25, and 27 through 31 of this
act.

(2) The sum of two hundred thousand dollars, ,r so much thereof as
may be necessary, is appropriated from the general fund for the biennium
ending June 30, 1983, to the department of licensing for the purposes of
sections 9 through 25 of this act.

NEW SECTION. Sec. 37. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect March
1, 1983, except as follows:

(1) Sections 9 through 22, and 25 through 31 of this act shall take effect
June 30, 1983.

(2) Sections 23 and 24 of this act shall take effect January 1, 1984, for
taxes first due in 1984 and thereafter.

The department of revenue and the department of licensing shall imme-
diately take necessary steps to ensure that all sections of this act are prop-
erly implemented on their effective dates. The additional taxes and tax rate
changes imposed under this act shall take effect on the dates designated in
this ac notwithstanding the date this act becomes law under Article Ill,
section 12 of the state Constitution.

Passed the Senate February 18, 1983.
Passed the House February 18, 1983.
Approved by the Governor February 22, 1983, with the exception of

sections 1, 2, 4, 5, 28, 29, 30, and 31, which are vetoed.
Filed in Office of Secretary of State February 22, 1983.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to Sections 1, 2, 4, 5, 28, 29,
30, and 31 Senate Bill 3258, entitled:

'AN ACT relating to revenue and taxation.'

My primary emphasis in examining this bill has been to review its likely im-
pacts on jobs, economic development, and the future of our state. On analysis,
parts of this bill, if enacted, would result in the loss of existing jobs and in
disincentives to the creation of desperately needed new jobs.

Taken together, Sections 1, 2, 4, and 5 would permanently increase the busi-
ness and occupation (B&O) tax on services by 100 percent, would permanently in-
crease the B&O tax on most retailers by 7 percent, and would permanently
increase the B&O tax on non-retailers and on some retailers by 32 percent. Such
increases in B&O taxes at a time when the economy is slow can only be justified
by a compelling state need. In my opinion, there is such a compelling need during
the remainder of this biennium. Because we have so little time to make up a
shortfall in what is already a lean revenue year, taxes for the remainder of this bi-
ennium necessarily must be steep. For that reason, I am requesting the legislature
to reenact the same tax increases, but on a temporary basis only, so that they ex-
pire on June 30, 1983.

But the case has not been made that such increases are justified on a perma-
nent basis. Indeed, the more compelling case is that these permanent tax increases
would discourage efforts both to create new jobs during this period of profound
unemployment and to recover from the hardest economic times in half a century.
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They were adopted with little of the thoroughness that usually accompanies the
process of establishing biennial revenues. The biennial budget, which ordinarily
provides the justification for needed revenues, is only in the early stages of legisla-
tive review. In my opinion, any new B&O taxes to be collected in the next bienni-
um must be justified both by being part of an equitable tax package and by a
demonstrated need for the overall revenues that the package is expected to
produce. I have not been provided with such justifications.

In a similar vein, there needs to be more review of the aircraft excise tax newly
imposed by sections 28 through 31 of the bill. A tax of one percent of the value of
an airplane, paid each year, is a marked increase compared with the engine tax
now imposed. It should not be adopted without a review both of the impact that it
would have on businesses that use airplanes and of the possibility that airplane
owners would, as a result, register their planes elsewhere.

I have repeatedly stated the perils of trying to pass a single tax package that
appropriately meets the revenue needs for both this and the next biennium. This
bill is testament to those perils. I urge the legislature to divide the tasks and pass
immediately those increases necessary to meet the needs for this biennium. Then
we can address the remaining taxes and the budget that are appropriate for the
next biennium.

For these reasons I have vetoed sections I, 2, 4, 5, 28, 29, 30, and 31."

CHAPTER 8
[House Bill No. 61]

TIMBER TAX ACCOUNTS- REVENUE TRANSFER

AN ACT Relating to revenue transfers among timber tax accounts; amending section 8, chap-
ter 294, Laws of 1971 ex. sess. as last amended by section 6, chapter 4, Laws of 1981 and
RCW 84.33.080; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 294, Laws of 1971 ex. sess. as last amended
by section 6, chapter 4, Laws of 1981 and RCW 84.33.080 are each
amended to read as follows:

(1) On or before December 15 of each year commencing with 1972, the
assessor of each timber county shall deliver to the treasurer of such county
and to the department of revenue a schedule setting forth for each taxing
district or portion thereof lying within such county:

(a) The value of timber as shown on the timber roll for such year;
(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060

and actually utilized the immediately preceding October in extending real
property taxes upon the tax rolls for collection in the following year;

(c) A "timber factor" which is the product of such aggregate dollar rate,
the assessment ratio applied generally by such assessor in computing the
assessed value of other property in his county and the appropriate portion
listed below of the timber roll for such year ((a) above):
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YEAR PORTION OF TIMBER ROLL

1972 25%
1973 55%
1974 through 1977 100%
1978 and thereafter 80%

On or before December 31 of each year commencing with 1972, the de-
partment of revenue shall determine the proportion that each taxing dis-
trict's timber factor bears to the sum of the timber factors for all taxing
districts in the state, and shall deliver a list to the assessor and the treasurer
of each timber county and to the state treasurer showing the factor and
proportion for each taxing district.

(2) On the twentieth day of the second month of each calendar quarter,
commencing February 20, 1974, the state treasurer shall pay to the trea-
surer of each timber county for the account of each taxing district such
district's proportion and pay into the state general fund for the support of
the common schools the state's proportion (determined in December of the
preceding year pursuant to subsection (1) of this section) of the amount in
state timber tax account A collected upon timber harvested in the preceding
calendar quarter, but in no event shall any such quarterly payment to a
taxing district, when added to such payments made to such district the pre-
vious qu '. :s of the same year, exceed, respectively one-fourth, one-half,
three-l, ',hs, or the full amount of the timber factor for such district de-
termined in December of the preceding year.

The balance in state timber tax account A, if any, on the twentieth day
of the second month of each calendar quarter commencing February 20,
1975 ((and end, Nov1db1 . 20, 1982)) shall be transferred to the state
timber tax reserve account.

(3) If the balance in state timber tax account A immediately prior to
such twentieth day of the second month of each calendar quarter is not suf-
ficient to permit a payment of one-fourth, one-half, three-fourths, or the
full amount, as the case may be, which, when added to the payments made
to any taxing district the previous quarters of the same year, will equal the
timber factor for such district determined in December of the preceding
year, the necessary additional amount shall be transferred from the state
timber tax reserve account to state timber tax account A.

(4) Funds in the state timber tax reserve account may be appropriated
by the legislature for the support of the common schools, and for activities
undertaken by the department of revenue forest tax division and for the ac-
tivities undertaken by the department of natural resources relating to class-
ification of lands as required by this chapter. Following the transfer, if any,
from the state timber tax account A (pursuant to subsection (2) of this sec-
tion) in November of 1977 and each year thereafter, the department of
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revenue shall determine on or before December 31 of such year. -n amount
to be distributed to the taxing districts the following calendar year, which
distribution shall be detc, nined in the following manner: PROVIDED,
That the amount of such c) :ess reserve account distribution shall be limited
to that amount which, when added to the total account A distribution for
the same calendar year, will allow a percentage increase or decrease in total
calendar year distributions equal to the percentage increase or decrease in
excise tax collections between the preceding calendar year and the current
calendar year:

(a) The department of revenue shall calculate a harvest factor and a
harvest factor proportion for each taxing district, in the manner provided in
subsection (5) of this section except that for years before 1978 there shall
be used the aggregate value of timber harvested for as many quarters for
which information is available;

(b) By multiplying the amount of such excess by the harvest factor pro-
portion for each taxing district respectively, the department of revenue shall
calculate the amount to be distributed to each local taxing district and to
the state and shall certify such amounts to the respective county assessors
and state;

(c) Along with each quarterly payment pursuant to subsection (2) of
this section, the state treasurer shall pay, out of the state timber reserve ac-
count, to the treasurer of each timber county for the account of each local
taxing district one-fourth of such district's portion (determined pursuant to
(b) above) of such excess and the state treasurer shall pay into the state's
general fund for the support of the common schools out of the state timber
tax reserve account such additional one-fourth amount due the state.

(5) On or before December 31 of each year commencing with 1978, the
department of revenue shall deliver to the treasurer of each timber county a
schedule setting forth for each taxing district or portion thereof lying within
such county:

(a) The average of the aggregate value of all timber harvested within
such district in each of the immediately preceding five years as determined
from the excise tax returns filed with the department of revenue;

(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060
and chapter 84.52 RCW and actually utilized the immediately preceding
October in extending real property taxes upon the tax rolls for collection the
following year;

(c) A "harvest factor" which is the product of such five year average
and such aggregate dollar rate;

(d) The proportion that each taxing district's harvest factor bears to the
sum of the harvest factors for all taxing districts in the state.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House January 31, 1983.
Passed the Senate February 16, 1983.
Approved, by the Governor February 23, 1983.
Filed in Office of Secretary of State February 23, 1983.

CHAPTER 9
[Engrossed House Bill No. 1075)

BUSINESS AND OCCUPATION TAX- TEMPORARY INCREASES-CERTAIN
BUSINESSES

AN ACT Relating to revenue and taxation; amending section 3, chapter 65, Laws of 1970 ex.
sess. and RCW 82.04.255; amending section 82.04.290, chapter 15, Laws of 1961 as last
amended by section 212, chapter 3, Laws of 1983 and RCW 82.04.290; amending section
3, chapter 130, Laws of 1975-'76 2nd ex. sess. as last amended by section 2, chapter 35,
Laws of 1982 Ist ex. sess. and RCW 82.04.2901; adding new sections to chapter 82.04
RCW; creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 3, chapter 65, Laws of 1970 ex. sess. and RCW 82.04-
.255 are each amended to read as follows:

Upon every person engaging within the state as a real estate broker; as
to such persons, the amount of the tax with respect to such business shall be
equal to the gross income of the business, multiplied by the rate of ((one))
two percent until and including June 30, 1983, and one percent thereafter.

The measure of the tax on real estate commissions earned by the real
estate broker shall be the gross commission earned by the particular real
estate brokerage office including that portion of the commission paid to
salesmen or associate brokers in the same office on a particular transaction:
PROVIDED, HOWEVER, That where a real estate commission is divided
between an originating brokerage office and a cooperating brokerage office
on a particular transaction, each brokerage office shall pay the tax only
upon their respective shares of said commission: AND PROVIDED FUR-
THER, That where the brokerage office has paid the tax as provided herein,
salesmen or associate brokers within the same brokerage office shall not be
required to pay a similar tax upon the same transaction.

Sec. 2. Section 82.04.290, chapter 15, Laws of 1961 as last amended by
section 212, chapter 3, Laws of 1983 and RCW '2.04.290 are each amend-
ed to read as follows:

Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04-
.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280; as to such
persons the amount of tax on account of such activities shall be equal to the
gross income of the business multiplied by the rate of ((one)) two percent
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until and including June 30, 1983, and one percent thereafter. This section
includes, among others, and without limiting the scope hereof (whether or
not title to materials used in the performance of such business passes to an-
other by accession, confusion or other than by outright sale), persons en-
gaged in the business of rendering any type of service which does not
constitute a "sale at retail" or a "sale at wholesale." The value of advertis-
ing, demonstration, and promotional supplies and materials furnished to an
agent by his principal or supplier to be used for informational, educational
and promotional purposes shall not be considered a part of the agent's re-
muneration or commission and shall not be subject to taxation under this
section.

NEW SECTION. Sec. 3. There is added to chapter 82.04 RCW a new
section to read as follows:

(1) There is levied and shall be collected from every person for the act
or privilege of engaging in business activities, as a part of the tax imposed
under RCW 82.04.220 through 82.04.240, inclusive, and RCW 82.04.260
through 82.04.280, inclusive, an additional tax equal to thirty-two percent
multiplied by the tax payable under RCW 82.04.220 through 82.04.240,
inclusive, and RCW 82.04.260 through 82.04.280, inclusive.

(2) There is also levied and shall be collected from every person for the
act or privilege of engaging in the business activity of making sales at retail
which are exempt from the tax imposed under chapter 82.08 RCW by rea-
son of RCW 82.08.0261 or 82.08.0262, as a part of the tax imposed under
RCW 82.04.250, an additional tax equal to thirty-two percent multiplied
by the tax payable on those activities under RCW 82.04.250.

(3) To facilitate collection of these additional taxes, the department of
revenue is authorized to adjust the basic rates of persons to which this sec-
tion applies in such manner as to reflect the amount to the nearest one-
thousandth of one percent of the additional tax hereby imposed, adjusting
ten-thousandths equal to or greater than five ten-thousandths to the greater
thousandth.

(4) This section shall expire July I, 1983.
Sec. 4. Section 3, chapter 130, Laws of 1975-'76 2nd ex. sess. as last

amended by section 2, chapter 35, Laws of 1982 1st ex. sess. and RCW 82-
.04.2901 are each amended to read as follows:

From and after the first day of April, 1982, until and including the
thirtieth day of June, 1983, there is levied and shall be collected from every
person, other than persons taxed under section 3 of this 1983 act, for the act
or privilege of engaging in business activities, as a part of the tax imposed
by the provisions of RCW ((82.04.22() th,ou 82.04.290, i,,luiv,.,)) 82-
.04.250, an additional tax equal to the rate specified in RCW 82.02.030
multiplied by the tax payable under the provisions of RCW ((82.04.220
throug.h 82.04.2%., i...usv,,)) 82.04.250: PROVIDED, That such tax shall
be levied and collected from such persons making sales at retail in border
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counties in an amount equal to thirty-two percent multiplied by the tax
payable under the provisions of RCW 82.04.250.

To facilitate collection of this additional tax, the department of revenue
is authorized to adjust the basic rates of persons to which this section ap-
plies in such manner as to reflect the amount to the nearest one-thousandth
of one percent of the additional tax hereby imposed, adjusting ten-thou-
sandths equal to or greater than five ten-thousandths to the greater
thousandth.

NEW SECTION. Sec. 5. There is added to chapter 82.04 RCW a new
section to read as follows:

For purposes of RCW 82.04.2901 and 82.08.020, where a retail sale oc-
curs shall be determined under RCW 82.14.020.

NEW SECTION. Sec. 6. This act shall not be construed as affecting
any existing right acquired or liability or obligation incurred under the sec-
ticns amended in this act, nor any rule, regulation, or order adopted nor any
prcceeding instituted under those sections.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessqry for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions and shall take effect March
1, 1983. The additional taxes and tax rate changes imposed under this act
shall take effect on the dates designated in this act notwithstanding the date
this act becomes law under Article I1l, section 12 of the state Constitution.

Passed the House February 23, 1983.
Passed the Senate February 23, 1983.
Approved by the Governor February 23, 1983.
Filed in Office of Secretary of State February 23, 1983.

CHAPTER 10
[House Bill No. 147]

HOMICIDE-STATUTE OF LIMITATIONS LENGTHENED

AN ACT Relating to homicide; amending section 9A.32.010, chapter 260, Laws of 1975 Ist
ex. sess. and RCW 9A.32.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9A.32.010, chapter 260, Laws of 1975 1st ex. sess. and
RCW 9A.32.010 are each amended to read as follows:

Homicide is the killing of a human being by the act, procurement or
omission of another, death occurring within three years and a day, and is
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either (I) murder, (2) manslaughter, (3) excusable homicide, or (4) justifi-
able homicide.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 10, 1983.
Passed the Senate February 18, 1983.
Approved by the Governor February 24, 1983.
Filed in Office of Secretary of State February 24, 1983.

CHAPTER II
[Engrossed Senate Bill No. 3120]

PORT COMMISSIONERS-OFFICE VACANCIES- APPOINTMENT
PROCEDURES

AN ACT Relating to port commissioners; amending section 8, chapter 17, Laws of 1959 as
amended by section 8, chapter 175, Laws of 1959 and RCW 53.12.150; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 8, chapter 17, Laws of 1959 as amended by section 8,

chapter 175, Laws of 1959 and RCW 53.12.150 are each amended to read
as follows:

((fnrtheevcntof)) A vacancy in the office of port commissioner created
by death, resignation, or otherwise, ((such-vacancy)) shall be filled as fol-
lows: ((at t--. ,,xt . ... .al e i, th. vacancy i the .intim to bc filld
by appoiiitliciit by a niajoity vuot of th .n...a,,. tpui L .u,,lill iu.li

If t.le should be at the saic timei such -... i of vacancies that fl.
ai- oivt in offi. a rnajulty of the full nurnbc, of cfixd by
lav, counity , tiii~~ii5of .the couunty sall within fifter day.s of such.

... k appitmets to fill . . . vac a... .. X.. _._ ad l... jill tI .... the
,next~ ge.|,l.,d electI.i .))

(1) If there are simultaneously such number of vacancies that less than
a majority of the full number of commissioners fixed by law remain in of-
fice, the legislative authority of the county shall within fifteen days of such
vacancies appoint the number of commissioners necessary to provide a ma-
jority. The commissioners thus appointed, together with any remaining
commissioners, shall then, within fifteen days of their appointment, meet
and appoint the number of commissioners needed to complete the board of
commissioners. However, if they fail to fill the remaining vacancies within
this fifteen-day period, the legislative authority of the county shall make the
necessary appointments.

(2) If a majority of the full number of commissioners fixed by law re-
mains on the board, the remaining commissioners shall fill any vacancies.
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However, if they fail to fill any vacancy within fifteen days of its occur-
rence, or within 15 days after the effective date of this 1983 act, the legis-
lative authority of the county shall make the necessary appointment.

(3) Appointments made pursuant to this section shall be ad interim to
the next general election.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 2, 1983.
Passed the House March 8, 1983.
Approved by the Governor March 10, 1983.
Filed in Office of Secretary of State March 10, 1983.

CHAPTER 12
[Engrossed Second Substitute Senate Bill No. 3100]

SUPPLEMENTAL BUDGET-1981-1983 FISCAL BIENNIUM

AN ACT Relating to state agencies; amending section 14, chapter 340, Laws of 1981 as last
amended by section 11, chapter 11, Laws of 1982 2nd ex. sess. (',acodified); amending
section 84, chapter 340, Laws of 1981 as last amended by section 59, chapter 11, Laws of
1982 2nd ex. sess. (uncodified); amending section 4, chapter 33, Laws of 1982 Ist ex. sess.
as amended by section 67, chapter I1, Laws of 1982 2nd ex. sess. (uncodified); amending
section 30, chapter 340, Laws of 1981 as amended by section 29, chapter 50, Laws of
1982 Ist ex. sess. (uncodified); amending section 125, chapter 340, Laws of 1981 as last
amended by section 101, chapter 50, Laws of 1982 1st ex. sess. (uncodified); amending
section 47, chapter 340, Laws of 1981 as amended by section 41, chapter 14, Laws of
1981 2nd ex. sess. (uncodified); amending section 48, chapter 340, Laws of 1981 as last
amended by section 31, chapter I1, Laws of 1982 2nd ex. sess. (uncodified); amending
section 80, chapter 340, Laws of 1981 as last amended by section 56, chapter 11, Laws of
1982 2nd ex. sess. (uncodifled); amending section 87, chapter 340, Laws of 1981 as last
amended by section 72, chapter 50, Laws of 1982 Ist ex. sess. (uncodified); amending
section 92, chapter 340, Laws of 1981 as last amended by section 74, chapter 50, Laws of
1982 Ist ex. sess. (uncodified); amending section 16, chapter 143, Laws of 1981 (uncodi-
fled); amending section 123, chapter 136, Laws of 1981 as last amended by section 84,
chapter 11, Laws of 1982 2nd ex. sess. (uncodified); amending section 42, chapter 137,
Laws of 1981 as last amended by section 85, chapter II, Laws of 1982 2nd ex. sess. (un-
codified); creating new sections; making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A supplemental budget as set lorth in sections
2 through 31 of this 1983 act is hereby adopted and, subject to the provi-
sions set forth in this 1983 act, the several amounts specified in sections 2
through 31 of this 1983 act, or so much thereof as shall be sufficient to ac-
complish the purposes designated, are hereby appropriated and authorized
to be disbursed for salaries, wages, and other expenses of the designated
agencies and offices of the state and for other specified purposes and pro-
jects for the fiscal biennium beginning July 1, 1981, and ending June 30,
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1983, except as otherwise provided, out of the several funds of the state
hereinafter named, and making other appropriations.

NEW SECTION. Sec. 2. FOR THE HOUSE OF
REPRESENTATIVES
General Fund Appropriation ....................... $ 4,939,000

The appropriation in this section is subject to the following condition or
limitation: $61,000 of the appropriation is provided solely for the temporary
congressional redistricting commission established pursuant to chapter 6,
Laws of 1983.

NEW SECTION. Sec. 3. FOR THE SENATE
General Fund Appropriation ....................... $ 3,016,000

NEW SECTION. Sec. 4. FOR THE SUPREME COURT
General Fund-Judiciary Education Account

Appropriation ................................ $ 479,000

NEW SECTION. Sec. 5. FOR THE COURT OF APPEALS
General Fund-Judiciary Education Account

Appropriation ................................ $ 98,000

NEW SECTION. Sec. 6. FOR THE ADMINISTRATOR FOR THE
COURTS
General Fund-Judiciary Education Account

Appropriation ................................ $ 123,000
*Se. 7. Section 14, chapter 340, Laws of 1981 as last amended by sec-

tion 11, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to
read as follows:

FOR THE GO VERNOR- SPECIA L APPROPRIATIONS
General Fund Appropriation---State ............ $ 112,515,000
General Fund Appropriation- Federal ............ $ 20,446,000
Special Fund Salary and Insurance Contribution

Increase Revolving Fund Appropriation ............ $ 40,972,000
Total Appropriation .................. $ 173,933,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) A maximum of $2, 126, 000 is for the governot's emergency fund to be
allocated for the carrying out of the critically necessary work of any agency,
PROVIDED, That $100,000 of this amount is provided solely for costs re-
lated to flood clean-up activities on or around Lake Whatcom: PROVIDED
FURTHER, That $150,000 of this amount is transferred to the organized
crime prosecution revolving fund.

(2) (a) A maximum of $100,984,000 of general fund moneys (including
$15,284,000 in federal funds) may be expended to implement salary increas-
es, effective October 1, 1981, averaging Z5% for higher education classified
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employees and 7.2% for commissioned officers of the Washington state pa-
trol faculty and administrative exempt employees of the community college
system and the four-year institutions of higher education, and medical resi-
dents and graduate assistants, including teaching assistants and research as-
sistants of the four-year institutions of higher education, and state personnel
board classified and exempt employees, (excluding student employees not un-
der the jurisdiction of the state or higher education personnel board);, and ef-
fective June 30, 1983, a salary increase averaging 7.0% for higher education
classified employees, commissioned officers of the Washington state patrol,
faculty and administrative exempt employees of the community college sys-
tem and the four-year institutions of higher education and medical residents
and graduate assistams, including teaching assistants and research assistants
of the four-year institutions of higher education, and state personnel board
classified and exempt employees, (excluding student employees not under the
jurisdiction of the state or higher education personnel board): PROVIDED,
That the October 1, 1981, salary increase for higher education classified
employees and state personnel board classified and exempt employees shall
implement the salary ranges adopted by the higher education and state per-
sonnel boards resulting from the 1980 salary survey (catch-up results):
PROVIDED, That increases granted in this subsection for higher education
faculty and administrative exempt employees are inclusive of increments:
PROVIDED FURTHER, That exclusive of merit pool and Washington state
university (143) increase funds no higher education institution or community
college district may grant from any fund source whatsoever any salary in-
creases greater than that provided in this subsection.

(b) A maximum of $29,851,000 of general fund moneys (including
$5,162,000 in federal funds) may be expended to effect increases in the
states maximum contribution for employee insurance benefits. A maximum
of $22,339,000 of this amount (including $3,947,000 in federal funds) may be
expended to effect, beginning July 1, 1981, an increase in the state's maxi-
mum contribution for employee insurance benefits from $95.00 per month to
$121.00 per month per eligible employee. A maximum of $7,512,000 of this
amount (including $1,215,000 in federal funds) may be expended to effect,
beginning July 1, 1982, an increase in the state's maximum contribution for
employee insurance benefits from $121.00 per month to $137.00 per month
per eligible employee.

(c) A maximum of $31,440,000 of special fund salary and insurance con-
tribution increase revolving fund moneys may be expended to effect salary
increases for higher education classified employees, commissioned officers of
the Washington state patrol, faculty and administrative exempt employees of
the community college system and the four-year institutions of higher edu-
cation, and medical residents and graduate assistants, including teaching as-
sistants and research assistants of the four-year institutions of higher
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education, and state personnel board classified and exempt employees, (ex-
cluding student employees not under the jurisdiction of the state or higher
education personnel board) calculated in accordance with the procedures
outlined in subsection (2Xa) of this section.

(d) A maximum of $9,532000 of special fund salary and insurance con-
tribution increase revolving fund moneys may be expended to effect increases
in the state's maximum contribution for employee insurance benefits. A
maximum of $7,289,000 of this amount may be expended to effect, beginning
July 1, 1981, an increase in the state's maximum contribution for employee
insurance benefits from $95.00 per month to $121.00 per month per eligible
employee. A maximum of $2243, 000 of this amount may be expended to ef-
fect, beginning July 1, 1982, an increase in the state's maximum contribution
for employee insurance benefits from $121.00 per month to $137.00 per
month per eligible employee. Any moneys resulting from a dividend or refund
attributable to the experience of an insurance or health care plan calculated
at the end of the contract year shall not be used to increase employee insur-
ance benefits over the level of services provided on April 20, 1982

(e) To facilitate payment of state employee salary increases from special
funds and to facilitate payment of state employee insurance benefit increases
from special funds, the state treasurer is directed to transfer sufficient in-
come from each special fund to the special fund salary and insurance contri-
bution increase revolving fund hereby created in accordance with schedules
provided by the office of financial management.

(1) Notwithstanding any other provision of this subsection (2), Walla
Walla community college may fund additional actual increments or their
equivalents in salaries for each year of the biennium to equalize salaries to
the state-wide average salaries as reflected by the average base salary of the
annually contracted professional personnel of the Washington community
colleges
Sec. 7. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 8. FOR THE LIEUTENANT GOVERNOR
General Fund Appropriation ....................... $ 30,000

NEW SECTION. Sec. 9. FOR THE SECRETARY OF STATE
General Fund Appropriation ....................... $ 617,000

NEW SECTION. Sec. 10. FOR THE STATE ACTUARY
General Fund Appropriation ....................... $ 30,000

The appropriation in this section is subject to the following condition or
limitation: The appropriation is provided solely to hire an executive search
consultant for the purpose of employing a new state actuary.

NEW SECTION. Sec. 11. FOR THE DEPARTMENT OF
PERSONNEL
Department of Personnel Service Fund Appro-

priation ..................................... $ 80,000
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NEW SECTION. Sec. 12. FOR THE BOARD OF ACCOUNTANCY
General Fund Appropriation ....................... $ 33,000

NEW SECTION. Sec. 13. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES
General Fund- Forest Development Account

Appropriation ................................ $ 53,000
General Fund Appropriation ....................... $ 413,000

Total Appropriation .................... $ 466,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $313,000 of the general fund appropriation is provided solely for
costs associated with department of corrections honor camp residents in
work-related activities.

(2) $100,000 of the general fund appropriation is provided solely for
costs related to flood clean-up activities on or around Lake Whatcom.

*Sec. 14. Section 8, chapter 340, Laws of 1981 as last amended by

section 59, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF AGRICULTURE
General Fund Appropriation---State ............... $ 8,015,000
General Fund Appropriation-Federal ............ $ 777,000
General Fund-Feed and Fertilizer Account

Appropriation ................................ $ 29,000
Fertilizer, Agricultural, Mineral and Lime Fund

Appropriation ................................ $ 358,000
Commercial Feed Fund Appropriation---State ....... $ 311,000
Commercial Feed Fund Appropriation-Fed-

eral ........................................ $ "22000
Seed Fund Appropriation .......................... $ 913,000
Nursery Inspection Fund Appropriation .............. $ 270,000
Grain and Hay Inspection Fund Appropriation ......... $ 17,278,000

Total Appropriation .................... $ 27,973,000

The appropriations in this section are subject to the following conditions
((or)) and limitations:

(1) A maximum of $13,000 of the general fund-state appropriation
shall be expended for starling control.

(2) The department of agriculture shall not expend any state general fund
moneys for the aerial spraying of hard chemicals over cities with a popula-
tion over 140,000 persons located in a county with a population over 450,000
persons.
*Sec. 14. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 15. FOR THE DEPARTMENT OF
LICENSING

11911

Ch. 12



WASHINGTON LAWS, 1983

General Fund-Architects' License Account
Appropriation ................................ $ 110,000
NEW SECTION. Sec. 16. FOR THE HIGHER EDUCATION PER-

SONNEL BOARD
Higher Education Personnel Board Service

Fund Appropriation ........................... $ 40,000
NEW SECTION. Sec. 17. FOR THE DEPARTMENT OF

ECOLOGY
General Fund-Reclamation Revolving Ac-

count Appropriation ........................... $ 50,000

The appropriation in this section is provided for a grant to the federal
bureau of reclamation to promote the Columbia River Basin Project and to
observe the fiftieth anniversary of the beginning of the construction of the
Grand Coulee Dam.

Sec. 18. Section 4, chapter 33, Laws of 1982 1st ex. sess. as amended by
section 67, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended
to read as follows:

There is hereby appropriated for the biennium ending June 30, 1983,
the sum of ((twenty-fbar)) one hundred twenty-two thousand dollars, or so
much thereof as may be necessary, from the state general fund((.-PR-O-
¥ I.DED., That up ti addtinal nlllty-iglt th lIl dollIsI, finl tlhe
stat- e .di a! fu .d ... be epi. i f.. f c d "l i_ m by funds fr .
privatc soucre,)) to be used by the committee for the purpose of carrying
out the provisions of sections 1 through 3 of this act. Upon completion of
the study, any residual general fund state funds shall revert to the general
fund.

NEW SECTION. Sec. 19. FOR THE STATE TREASURER
FEDERAL REVENUES FOR DISTRIBUTION
General Fund Appropriation for distribution

under federal Public Law 97-99. Fifty per-
cent of these moneys shall be allocated to
local school districts according to a formula
developed by the superintendent of public
instruction and fifty percent of the moneys
shall be allocated to counties for the benefit
of public roads according to a formula de-
veloped by the state department of trans-
portation .................................... $ 197,000
Sec. 20. Section 30, chapter 340, Laws of 1981 as amended by section

29, chapter 50, Laws of 1982 1st ex. sess. (uncodified) is amended to read
as follows:
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FOR THE STATE TREASURER-STATE REVENUES FOR
DISTRIBUTION
General Fund Appropriation for fire insurance

premiums tax distribution ...................... $

General Fund Appropriation for refund of de-
ferred property tax ............................ $

General Fund Appropriation for public utility
district excise tax distribution ................... $

General Fund Appropriation for prosecuting at-
torneys' salaries .............................. $

General Fund Appropriation for motor vehicle
excise tax distribution ......................... $

General Fund Appropriation for local mass
transit assistance .............................. $

General Fund Appropriation for camper and
travel trailer excise tax distribution .............. $

General Fund Appropriation for local fire pro-
tection costs ................................. $

General Fund-Harbor Improvement Ac-
count Appropriation for harbor improve-
ment revenue distribution ...................... $

Liquor Excise Tax Fund Appropriation for li-
quor excise tax distribution ..................... $

Motor Vehicle Fund Appropriation for motor
vehicle fuel tax and overload penalties dis-
tribution .................................. $

Liquor Revolving Fund Appropriation for liquor
profits distribution ............................ $

State Timber Tax Account 'A' Appropriation
for distribution to "Timber" counties ............. $

State Timber Tax Reserve Account Appropria-
tion for distribution to "Timber" counties ......... $

General Fund-Municipal Sales and Use Tax
Account for equalization distribution ............. $

((4,366,ooo))
4,184,000

((123,600))
223,000

((13,205,000))
16,063,000

1,449,000

((55,332,000))
46,209,000

98,779,000

((!,940,60))
1,482,000

720,000

728,000

((20,357,060))
20,505,000

((172,486,60))
160,314,000

((53,606,60))
56,000,000

((1,570,000))

17,985,000

((46,870,666))

44,445,000

4,333,000
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General Fund-County Sales and Use Tax
Account for equalization distribution ............. $ 2,621,000

Total Appropriation ................... $ ((48,7,513,00))
476,040,000

Sec. 21. Section 125, chapter 340, Laws of 1981 as last amended by
section 101, chapter 50, Laws of 1982 1st ex. sess. (uncodified) is amended
to read as follows:

FOR THE STATE TREASURER-TRANSFERS
General Fund Appropriation: For transfer to

the Department of Retirement Systems Ex-
pense Fund .................................. $ 8,000

General Fund-Criminal Justice Training
Account Appropriation: For transfer to the
general fund on or before June 30, 1983, an
amount up to $1,100,000 ....................... $ 1,100,000

General Fund-Investment Reserve Account
Appropriation: For transfer to the general
fund on or before June 29, 1983, pursuant
to chapter 50, Laws of 1969 .................... $ 40,000,000

Motor Vehicle Fund Appropriation: For trans-
fer to the Tort Claims Revolving Fund for
claims paid on behalf of the department of
transportation and the Washington state pa-
trol during the period July 1, 1981, through
June 30, 1983 ................... $ 3,000,000

Motor Vehicle Fund Appropriation: For trans-
fer to the Grade Crossing Protective Fund
for appropriation to the utilities and trans-
portation commission for the 1981-1983 bi-
ennium to carry out the provisions of RCW
81.53.261, 81.53.271, 81.53.281, and 81.53-
.291 ..... ............................. $ 697,000

Motor Vehicle Fund Appropriation: For trans-
fer to the Department of Retirement Sys-
tems Expense Fund ........................... $ 40,000

State Treasurer's Service Fund Appropriation:
For transfer to the general fund on or before
July 20, 1983, an amount up to
$((17,794,60)) 18,292,000 in excess of the
cash requirements in the State Treasurer's
Service Fund for fiscal year 1984, for credit
to the fiscal year in which earned ................ $ ((17,794,000))

18,292,000
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Teachers' Retirement Fund Appropriation: For
transfer to the Department of Retirement
Systems Expense Fund ......................... $ 2,572,000

General Fund-Trust Land Purchase Ac-
count Appropriation: For transfer to the
general fund on or before June 30, 1983, an
amount up to $1,028,000 in excess of the
cash requirements in the Trust Land Pur-
chase Account, as determined by the office
of financial management ....................... $ 1,028,000

General Fund Appropriation: For transfer to
the law enforcement officers' and fire fight-
ers' retirement system: PROVIDED, That
the amount transferred shall not exceed the
additional interest which would have been
earned by the system if the amounts appro-
priated in section 34, chapter 340, Laws of
1981 had been transferred to the system
quarterly .................................... $ ((22,600,60 ))

17,181,000
- General Fund Appropriation: For transfer to

the teachers' retirement system: PROVID-
ED, That the amount transferred shall not
exceed the additional interest which would
have been earned by the system if the
amounts appropriated in section 93, chapter
340, Laws of 1981 had been transferred to
the system quarterly ..... ....... ........... $ 4,819,000

Sec. 22. Section 47, chapter 340, Laws of 1981 as amended by section
41, chapter 14, Laws of 1981 2nd ex. sess. (uncodified) is amended to read
as follows:

THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES
The appropriations made by this act to the department of social and

health services are subject to the following conditions and limitations:
(1) The department of social and health services shall not initiate any

new services which will incur general fund state expenditures beyond those
authorized by appropriation.

(2) Funds appropriated by this act to the department of social and
health services shall be allotted and expended reflecting the legislative intent
of this act. Within the specific limitations in this act, the department of so-
cial and health services may modify allotments after the initial three months
of the biennium with the approval of the office of financial management in
consultation with the committees on ways and means of the senate and
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house of representatives((. PRO)VIDED, That bcause subttaial ui ci-
taity conILIue o Lu it l tu a ,tual fdeial renues avalab iu Liot de.
partnient of-soin! and healthsrie and b hanges il n fcdi
.ntitlemn t ... .. A ffcL ..tin in.cme..i.a.. ... , c.. .. ui z ty soci;al si

vies and medial asitac prgrm nin liv s;i 1nfi t effect on
C-,cloads and cApedIlUitUi. i those piogmiai, allint moificatiosn

i.. .ude. tan... e twee p. ........ ti• .. 49, 50, 51, 53, 54, and 55 o
chapte 34, Laws of 98-,)). Transfers betwecn or within programs may
occur notwithstanding any limitation, condition, or proviso in sections 49
through 59, chapter 340, Laws of 1981 as amended by chapter 14, Laws of
1981 2nd ex. sess.; chapter 50, Laws of 1982 1st ex. sess.; and chapter 11,
Laws of 1982 2nd ex. sess. Each transfer must maximize services provided
under all programs, taking into account actual program workloads.

(3) The department of social and health services may seek and receive
additional federal funds not included in this act, subject to approval of the
office of financial management, provided that such funding does not require
additional expenditure of state funds.

(4) In anticipation of significant reductions in federal support for social
service, public health, and Title XIX programs, the legislature has reduced
the state's dependency on federal entitlement programs within the income
maintenance, medical assistance, and social service programs. However, ad-
ditional federal reductions may require further reductions to all human
service programs. To ensure that the loss of federal funds does not result in
an accelerated expenditure of state funds, the following requirements are
placed on the department of social and health services:

(((-a))) The department shall prepare a contingency expenditure plan to
reflect anticipated loss of federal funds. This contingency plan shall include
necessary program changes and a redefinition of services or eligibility crite-
ria which will not require expenditures in excess of any appropriation pro-
vided in this act. The contingency plan shall be transmitted to the
legislature upon completion and at least ten days before implementation.

Sec. 23. Section 48, chapter 340, Laws of 1981 as last amended by sec-
tion 31, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF CORRECTIONS
(1) COMMUNITY SERVICES

General Fund Appropriation ....................... $ 42,299,000

The appropriation in this subsection is subject to the following condi-
tions and limitations:

(a) $13,918,000 is provided solely to contract with nonprofit corpora-
tions to provide diversionary programs and operate and/or contract for
work/training release for convicted felons: PROVIDED, That $999,000 of
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this appropriation is provided solely for pre-trial diversion and the continu-
ation of the alternatives to street crime programs in Snohomish, Pierce and
Clark counties. Such funds shall be distributed to the counties in a timely
manner: PROVIDED FURTHER, That $375,000 of this appropriation is
provided solely for the continuation of 50 work/training release beds at the
Progress House Association of Tacoma.

(b) $2,419,000 is provided solely for intensive parole.
(c) $21,519,000 is provided solely for probation and parole.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation .................. $ ((i49,390,000))

149,339,000

The appropriation in this subsection is subject to the following condi-
tions and limitations:

(a) The department of corrections shall present to the legislature by
October 12, 1981, a comprehensive institutional educational policy. This re-
port shall explain the basis for selection of educational programs and par-
ticipation and shall outline program and payment policies for contracting
for educational services. The report shall include, but is not limited to, a
detailing by month for each institution of the programs, program goals,
staffing, costs per offering, and actual and estimated inmate participation.

(b) It is the intent of the legislature that custody staff at adult correc-
tional institutions not be reduced below the levels existing on June 1, 1982.

(c) It is the assumption of the legislature that the appropriation in this
subsection initially provides:

(i) $24,731,000 for the Washington Corrections Center, excluding funds
related to court orders under Hoptowit v. Ray, No. 79-359 (E. D. Wash.);

(ii) $38,312,000 for the Washington State Penitentiary, excluding funds
relating to court orders under Hoptowit v. Ray, No. 79-359 (E. D. Wash.);

(iii) $1,010,000 for the Monroe mental health unit;
(iv) $24,990,000 for the Washington State Reformatory;
(v) $8,269,000 for the Purdy Treatment Center for Women;
(vi) $20,816,000 for the McNeil Island Penitentiary;
(vii) $9,090,000 for the Special Offenders Center;
(viii) Funds for other costs associated with honor camps and the Pine

Lodge Corrections Center.

(3) PROGRAM SUPPORT
General Fund Appropriation ....................... $ ((13,646,60 ))

13,156,000

General Fund-Institutional Impact Account
Appropriation ................................ $ 525,000

Total Appropriation .................... $ ((14,171,000))
13,681,000
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The appropriations in this subsection are subject to the following condi-
tions and limitations:

(a) $500,000 is provided solely for individual legal services. There shall
be no solicitation of legal action and all informal means of resolving dis-
putes shall be utilized. These funds shall not be used to support class action
litigation.

(b) $2,902,000 is provided solely for costs directly resulting from the
decision in Hoptowit v. Ray, No. 79-359 (E. D. Wash.): PROVIDED, That
no expenditure of funds may be made without the signature of the agency's
assistant attorney general on the authorizing document.

(c) $1,557,000 for fiscal year 1982 and $4,902,000 for fiscal year 1983
are provided solely to address population overrun in excess of current bed
capacity. Such funds shall be released only with the approval of the director
of financial management in consultation with the committees on ways and
means of the senate and house of representatives.

(d) $((,079,00)) 589,000 is provided solely for the one-time cost im-
pact to communities associated with locating additional state correctional
facilities.

(4) Funds may be transferred from program support to institutional
services for costs associated with Hoptowit v. Ray, No. 79-359 (E. D.
Wash.), and population overruns to the extent provided for in this section.

(5) The department of corrections shall in conjunction with the office of
financial management and the committees on ways and means of the senate
and house of representatives develop staff-to-inmate ratios or a system of
post assignment for each correctional unit by August 1, 1981. By Septem-
ber 1, 1981, a written report on proposed staffing levels shall be presented to
the legislature comparing this staffing to prior biennial levels and discussing
its programmatic and fiscal implications.

*Sea 24. Section 80, chapter 340, Laws of 1981 as last amended by
section 56 chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF COMMERCE AND ECONOMIC
DEVELOPMENT
General Fund Appropriation---State ............... $ ((I,8 O))

7,40 00
General Fuud Appropriation-Federal .............. $ 391,000
Motor Vehicle Fund Appropriation .................. $ 395,000

Total Appropriation .................... $ ((8 6 -79 00 ))
8,194,00

The appropriations in this section are subject to the following condition
or limitation: This 1983 act does not reduce state matching funds for the
departments eight tourism regions.
*Sec. 24. was vetoed, see message at end of chapter.
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Sec. 25. Section 87, chapter 340, Laws of 1981 as last amended by sec-
tion 72, chapter 50, Laws of 1982 1st ex. sess. (uncodified) is amended to
read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-
BASIC EDUCATION FORMULA FOR FISCAL YEARS 1982 AND
1983
General Fund Appropriation .................... $ ((2,584,6,660))

2,586,301,000
General Fund-State Timber Tax Reserve

Account ..................................... $ 4,000,000
Total Appropriation ................. $ ((2,5,88,8 ,000))

2,590,301,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) For purposes of this act and compliance with chapter 16, Laws of
1981, the superintendent of public instruction shall ensure that no district
provides salary and compensation increases from any fund source whatso-
ever in excess of those amounts for insurance benefit increases and/or for
those percentages for salary increases as specified in this act and LEAP
Document 4: PROVIDED, That for the 1981-82 school year, if a school
district is in violation of chapter 16, Laws of 1981, or chapter 340, Laws of
1981, as now or hereafter amended, the superintendent shall withhold the
lesser of five percent or an amount equal to the level of violation when ap-
plied to the district's respective basic education allocation, until such time
as the school district comes into compliance: PROVIDED FURTHER,
That for the 1982-83 school year, the superintendent shall withhold five
percent of a district's respective basic education allocation if the school dis-
trict violates any provision of this act or chapter 16, Laws of 1981 until
such time as a school district comes into compliance: PROVIDED FUR-
THER, That provisions of any contract in force as of the effective date of
chapter 16, Laws of 1981, for school years 1981-82 and 1982-83 that con-
flict with the provisions of this act may continue in effect and no funds shall
be withheld as a result of such contracts: PROVIDED FURTHER, That
provisions of a contract in compliance with chapter 16, Laws of 1981, and
chapter 340, Laws of 1981, entered into prior to the effective date of this
1982 act, for the 1982-83 school year that conflicts with provisions of this
1982 amendatory act may continue in effect and no funds shall be withheld
as a result of such contracts.

(2)(a) The appropriations in this section and allocation authorized by
sections 87 through 91 of this act per annual average full time equivalent
student shall constitute 100% of formula as provided in RCW 28A.41.130
as now or hereafter amended.

I 1991

Ch. 12



WASHINGTON LAWS, 1983

(b) If the system-wide staff mix factor exceeds 1.6182, the superintend-
ent of public instruction shall make such adjustments as are required to re-
main within the amounts generated by the staff mix asumption for the total
appropriation.

(3) Formula allocation of certificated staff units shall be determined as
follows:

(a) One certificated staff unit for each average annual twenty full time
equivalent kindergarten, elementary, and secondary students, excluding sec-
ondary vocational full time equivalent students enrolled in a vocational pro-
gram approved by the superintendent of public instruction.

(b) One certificated staff unit for each average annual eighteen and
three-tenths full time equivalent students enrolled in a vocational education
program approved by the superintendent of public instruction.

(c) For districts enrolling not more than one hundred average annual
full time equivalent students (except as otherwise specified) and for small
school plants within any school district, which small plants have been
judged to be remote and necessary by the state board of education, certifi-
cated staff units shall be determined as follows:

(i) For grades K-6, for enrollments of not more than sixty annual aver-
age full time equivalent students, three certificated staff units;

(ii) For grades K-6, for enrollments above sixty annual average full
time equivalent students, additional certificated staff units based upon a ra-
tio of one certificated staff unit per twenty annual average full time equiva-
lent students;

(iii) For grades 7 and 8, for enrollments of not more than twenty annual
average full time equivalent students, one certificated staff unit;

(iv) For grades 7 and 8, for enrollment above twenty annual average full
time equivalent students, additional certificated staff units based upon a ra-
tio of one certificated staff unit per twenty annual average full time equiva-
lent students;

(v) For each nonhigh school district having an enrollment of more than
seventy annual average full time equivalent students and less than one hun-
dred eighty students, operating a K-8 program or 1-8 program, an addi-
tional one-half of a certificated staff unit: PROVIDED, That the funds
provided by this subparagraph shall not be included for purposes of calcu-
lating the levy lid pursuant to chapter 84.52 RCW;

(vi) For each nonhigh school district having an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, operating a K-6 or 1-6 program, an additional one-half of
a certificated staff unit: PROVIDED, That the funds provided by this sub-
paragraph shall not be included for purposes of calculating the levy lid pur-
suant to chapter 84.52 RCW.
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(d) For districts operating high schools with enrollments of not more
than three hundred average annual full time equivalent students, certificat-
ed staff units shall be determined as follows:

(i) Nine and one-half certificated staff units for the first sixty annual
average full time equivalent students;

(ii) Additional certificated staff units based upon a ratio of one certifi-
cated staff unit per forty-three and one-half average annual full time
equivalent students.

(4)(a) For nonemployee related costs with each certificated staff unit
determined under subsection (3) (a), (c), and (d) of this section, there shall
be provided a maximum of $4,572 per staff unit in the 1981-82 school year
and a maximum of $4,966 per staff unit in the 1982-83 school year.

(b) For nonemployee related costs with each certificated staff unit de-
termined tinder subsection (3)(b) of this section, there shall be provided a
maximum of $8,000 per staff unit in the 1981-82 school year and a maxi-
mum of $8,641 per staff unit in the 1982-83 school year.

(5) Formula allocation of classified staff units shall be determined as
follows:

(a) One classified staff unit per each three certificated staff units deter-
mined under subsection (3) (a), (c), and (d) of this section;

(b) One classified staff unit for each sixty full time equivalent vocational
students enrolled; and

(c) For each nonhigh school district with an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, an additional one-half of a classified staff unit: PROVID-
ED, That the funds provided by this subparagraph shall not be included for
purposes of calculating the levy lid pursuant to chapter 84.52 RCW.

(6) The superintendent of public instruction shall distribute a maximum
of $565,000 outside of the basic education allocation to school districts for
fire protection districts at a rate of $1.00 per year for each student attend-
ing a school located in an unincorporated area within a fire protection dis-
trict as mandated by RCW 52.36.020; a maximum of $280,000 for the
1981-82 school year, and a maximum of $285,000 for the 1982-83 school
year.

(7) The general fund-state appropriation contained in this section
includes all funds received by the state pursuant to Title 16, section 500,
United States Code (federal forest funds) which are distributed to the gen-
eral fund for the benefit of public schools in accordance with RCW 36.33-
.110. Within thirty days of receipt within the state treasury, the
superintendent of public instruction shall distribute such federal forest funds
to each eligible school district in an amount not to exceed that which the
district would have received in accordance with the basic education appor-
tionment for the previous year. Funds determined to be in excess of that
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amount shall be distributed to the county for distribution to the school dis-
tricts within the county in accordance with RCW 36.33.110: PROVIDED,
That if the amount received by any district pursuant to this appropriation is
less than the basic education allocation which the district would otherwise
receive, the superintendent of public instruction shall allocate from basic
education funds to the district an amount equal to the difference between
the amount received under this appropriation and the amount the district
would otherwise receive under the basic education act.

(8) The superintendent of public instruction may distribute a maximum
of $250,000 for school district emergencies outside of the basic education
allocation.

(9) Not more than $((4,518,000)) 5,951,000 of the appropriation con-
tained in this section shall be expended for districts which experience an
enrollment decline in the 1981-82 school year from the 1980-81 base en-
rollment level and in the 1982-83 school year from the 1981-82 base en-
rollment level. The superintendent of public instruction shall distribute
funds based on certificated staff units in the 1981-82 and 1982-83 school
years to such districts on the basis of current school year enrollment plus
one quarter of the amount of the enrollment decline from the prior school
year level. The superintendent of public instruction, in ascertaining the full
time equivalent enrollment under this section for any school district declin-
ing in enrollment at a rate of at least four percent, or three hundred full
time equivalent students, whichever is less, from the immediately preceding
school year, shall increase the enrollment as otherwise herein computed by
twenty-five percent of the full time equivalent pupil enrollment loss from
the previous school year.

(10) No cash balances or cash reserves of any school district may be
confiscated by the state nor used as a local revenue deduction when appor-
tionment funds from this section are distributed to school districts.

(11) The disbursements to local school districts from the appropriations
in this section are subject to reductions under section 83 of this 1982 act.

Sec. 26. Section 92, chapter 340, Laws of 1981 as last amended by sec-
tion 74, chapter 50, Laws of 1982 1st ex. sess. (uncodified) is amended to
read as follows:

SALARY AND COMPENSATION INCREASES
General Fund Appropriation ...................... $ 112,299,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) Increases provided by this section shall be included for purposes of
calculating the levy lid pursuant to chapter 84.52 RCW.

(2) Salary and insurance benefit increase funds shall be allocated by the
superintendent of public instruction as specified in this section and may be
expended by school districts for any state funded activity.
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(3) A maximum of $ 54,666,000 for the 1981-83 biennium may be ex-
pended for provision of basic education state-supported certificated staff
salary increases as provided in LEAP Document 2 and concomitant incre-
mental fringe benefits. Local school district percentage salary increases un-
der this section, excluding incremental fringe benefits and including any
relevant increases as a result of the provisions of subsection (7) (b) and (c)
of this section, shall not exceed the percentages specified in LEAP Docu-
ment 4.

(4) A maximum of $ 12,113,000 for the 1981-83 biennium may be ex-
pended for provision of basic education state-supported classified staff sala-
ry increases as provided in LEAP Document 2 and concomitant incremental
fringe benefits. Local school district percentage increases provided under
this section, excluding incremental fringe benefits and including any rele-
vant increases as a result of the provisions of subsection (7)(b) of this sec-
tion, shall not exceed the percentages specified in LEAP Document 4.

(5) A maximum of $ 34,147,000 for the 1981-83 biennium may be ex-
pended for insurance benefit increases for state-supported basic education
certificated and classified staff at a rate of $26 per month per full time
equivalent staff unit in 1981-82 and an additional $16 per month in 1982-
83.

(6) A maximum of $ 10,922,000 for the 1981-83 biennium for state-
supported staff salary, insurance benefit increases, and concomitant incre-
mental fringe benefits for educational service district staff, institutional ed-
ucation staff (program 46), vocational-technical institutes/adult basic
education (programs 47 and 48), handicapped program staff (program 21)
and transportation staff (program 99), to be distributed at rates and/or
percentages not exceeding those specified for the basic education certificated
or classified staff, as the case may be, of a district using the pertinent pro-
gram deried base salary and staff mix factor for certificated staff and av-
erage salary for classified staff. Educational service district staff shall
receive salary increases funded from this appropriation at the support level
provided in section 99 of this act at a rate of 6.87% in 1981-82 and 7.35%
in 1982-83, effective June 30, 1983, and insurance benefit increases at the
same rate as provided in subsection (5) of this section. Educational service
districts, institutional education (program 46) and vocational-technical
institutes/adult basic education (programs 47 and 48) shall receive first
draw from this appropriation.

(7) For purposes of chapter 16, Laws of 1981, the following conditions
and limitations shall apply:

(a) Districts may provide salary and insurance benefit increases for
nonstate-supported activities at rates not exceeding those specified by
LEAP Document 4 for state-supported basic education certificated staff in
each school year of the biennium for each district.
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(b) That part of insurance benefits granted employees that are in excess
of:

(i) $121 per full time equivalent staff unit in 1981-82 shall constitute a
portion of the salary increase specified in LEAP Document 4: PROVIDED,
That if insurance benefits granted employees in 1980-81 were in excess of
$121 per full time equivalent staff unit then only that part granted to em-
ployees for 1981-82 in excess of the 1980-81 level shall constitute a portion
of the salary increase specified in LEAP Document 4.

(ii) $137 per full time equivalent staff unit in 1982-83 shall constitute a
portion of the salary increase specified in LEAP Document 4: PROVIDED,
That if insurance benefits granted employees in 1981-82 were in excess of
$137 per full time equivalent staff unit then only that part granted to em-
ployees for 1982-83 in excess of the 8 1-82 level shall constitute a portion of
the salary increase specified in LEAP Document 4.

(c) Increments granted by school districts to certificated staff shall con-
stitute salary increase only to the extent that the aggregate of increments
granted by a district in accordance with its salary schedule exceeds the ag-
gregate of increments which are provided pursuant to LEAP Document I.

(8) A district shall not be in violation of this section or chapter 16, Laws
of 1981, as a result of corrections to the reported staff mix data in the
1980-81, 1981-82, or 1982-83 school years as long as the average salary
for the 1981-82 and 1982-83 school year, respectively, does not exceed the
average salary that would have been generated through consistent applica-
tion of the incorrect base salary and staff mix in the 1981-82 and 1982-83
school year, respectively.

(9) The 1982-83 salary increase shall be effective on June 30, 1983, and
shall be allocated by the superintendent of public instruction as specified in
LEAP Document 2.

(10) A maximum of $451,000 shall be distributed to those school dis-
tricts which after May 19, 1981, and prior to December 1, 1981, incurred a
contractual obligation to pay any employee or employee group a salary in-
crease ((duin e ,. 1982-83 hol y )a)) after August 31, 1982, and prior
to June 30, 1983, and such obligation cannot be revoked or otherwise
avoided by unilateral action of such districts: PROVIDED, That the total
salary increase obligation is within the limits prescribed by LEAP Docu-
ment 2: PROVIDED FURTHER, That the portion of salary increase funds
provided to each qualifying district shall be distributed in the same propor-
tion to the total provided herein as its irrevocable salary increase obligation
is in proportion to the total irrevocable salary increase obligation of all
qualifying districts: PROVIDED FURTHER, That the determination of
revocability or avoidability of the obligation for purposes of receipt of the
funds provided under this subsection shall be the sole and final determina-
tion of the state attorney general after reviewing the contract regardless of
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what may be determined by an arbitrator or court as to the school district's
obligation to its employees.

(11) The disbursements to local school districts from the appropriations
in this section are subject to reductions under section 83 of this 1982 act.

Sec. 27. Section 16, chapter 143, Laws of 1981 (uncodified) is amended
to read as follows:

FOR THE DEPARTMENT OF GAME

(I) Reappropriation of various 1979-81 projects which have not been
completed.

Reappropriation Appropriation

GF, ORA- State 825,000
GF, ORA- Federal 346,000
Game Fund- State 837,000
Game Fund- Federal 1,055,000
Game Fund-Game Sp

Wildlife Acct 95,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,799,626

(2) Relocate shop facilities from the Auburn Game Farm to the
Olympia area from proceeds of the sale of the Auburn Game Farm. This
appropriation is contingent on the enactment of House Bill No. 66 during
the 1981 regular session of the legislature.

Reappropriation Appropriation

Game Fund- State 819,700

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

200,000 1,019,700

(3) Replace raceways and roads, South Tacoma Hatchery.

Reappropriation Appropriation

Game Fund-State 133,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

67,000 200,000 400,000

(4) Emergency repair and replacement.

Reappropriation Appropriation

Game Fund- State 150,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

300,000 450,000

(5) Replace thirty-nine sets of outdoor toilets on department access ar-
eas state-wide.

Reappropriation Appropriation

Game Fund- State 195,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

400,000 595,000

(6) Repair three dikes, Skagit Wildlife Recreation Area.

Reappropriation Appropriation

Game Fund-State 88,000
Game Fund- Federal 264,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

352,000

(7) Construct dike and water control structures, McNary Wildlife Rec-
reation Area.

Reappropriation Appropriation

Game Fund- State 17,000
Game Fund- Federal 250,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

267,000

(8) Replace hatchery building, South Tacoma Hatchery.

Reappropriation Appropriation

Game Fund-State

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

227,000

Estimated
Total
Costs

227,000

(9) Construct new residence and upgrade domestic water supply, Ring-
old Rearing Pond.

Reappropriation

Game Fund-Federal

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

119,000

Estimated
Total
Costs

119,000

(10) Replace roofs on several buildings, state-wide.

Reappropriation Appropriation

Game Fund-State 126,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

126,000

(11) ((Pchasc ..... d and coistru w ,nw iOial office and sttag
building, UsiIg prU.,eeds from sal, of l ic.;ial uffi , cei uvuwtown

Seattl.)) Sell existing Seattle office and purchase replacement facilities.

Reappropriation Appropriation

Game Fund-State

Project
Costs

Through

Estimated
Costs

7/1/83 and

1,081,000

Estimated
Total
Costs
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6/30/81 Thereafter

1,081,000

(12) Replace fishing sites condemned by the Corps of Engineers near
Bonneville Dam, Columbia River.

Reappropriation Appropriation

Game Fund- Federal 120,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

120,000

(13) Replace wildlife habitat lost to inundation of Snake River Canyon.

Reappropriation Appropriation

Game Fund- Federal 2,480,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

4,960,000 7,440,000

(14) Complete acquisition of thirty-five acres in three parcels of coop-
erative project with Whatcom county, Tennant Lake Wildlife Recreation
Area.

Reappropriation Appropriation

GF, ORA- State 76,500
GF, ORA- Federal 76,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

153,000

(15) Complete cooperative development project with Whatcom County,
Tennant Lake Wildlife Recreation Area.

Reappropriation Appropriation

GF, ORA- State 93,500
GF, ORA- Fcderal 93,500

Project Estimated Estimated

1 208 1

Ch. 12



WASHINGTON LAWS, 1983

Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter

187,000

(16) Construct fishing dock with parking and sanitary facilities, Mercer
Island.

Reappropriation Appropriation

GF, ORA- State 29,500
GF, ORA- Federal 29,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

59,000

(17) Redevelop fishing and boating access with parking and sanitary fa-
cilities, Heller Basin-Snake River.

Reappropriation Appropriation

GF, ORA-State 63,500
GF, ORA- Federal 63,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

15,000 142,000

(18) Redevelop fishing and boating access with parking and sanitary fa-
cilities, Kenmore access-Lake Washington.

Reappropriation Appropriation

GF, ORA-State 17,000
GF, ORA- Federal 17,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

34,000

(19) Develop fishing and boating access with parking and sanitary facil-
ities, city of Snohomish-Snohomish River.

Reappropriation Appropriation

1 209 1
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GF, ORA- State 62,500
GF, ORA- Federal 62,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

125,000

(20) Provide fishing and launch float, Clear Lake.

Reappropriation Appropriation

GF, ORA-State 11,000
GF, ORA- Federal 11,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

41,000 63,000

(21) Develop public fishing access with launch, parking, and sanitary
facilities, Wenas Lake.

Reappropriation Appropriation

GF, ORA- State 35,000
GF, ORA- Federal 35,000
Game Fund- Private/Local 27,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

97,000

(22) Redevelop fishing and boating access with launch, parking, and
sanitary facilities, Deep Lake.

Reappropriation Appropriation

GF, ORA- State 37,500
GF, ORA- Federal 37,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

75,000
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(23) Redevelop fishing and boating access with launch, parking, and
sanitary facilities, Jamison Lake.

Reappropriation Appropriation

GF, ORA- State 133,000
GF, ORA- Federal 133,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

266,000

(24) Develop fishing and boating access with launch, parking and sani-
tary facilities, Mitchell Access-- Klickitat River.

Reappropriation Appropriation

GF, ORA- State 32,500
GF, ORA- Federal 32,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

65,000

(25) Acquire fishing area for public access, Cottage Lake.

Reappropriation Appropriation

GF, ORA- State 32,500
GF, ORA- Federal 32,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

65,000

(26) Acquire three public fishing easements and two parking areas be-
tween Auburn and Flaming Geyser, Green River.

Reappropriation Appropriation

GF, ORA- State 42,500
GF, ORA- Federal 42,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

85,000

(27) Acquire remainder parcels between Union Gap and Zillah on 1-82
for wildlife habitat and public use.

Reappropriation Appropriation

GF, ORA- State 69,000
GF, ORA- Federal 69,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

138,000

Sec. 28. Section 42, chapter 137, Laws of 1981 as last amended by sec-
tion 85, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to
read as follows:

There is appropriated from the state general fund to the sentencing
guidelines commission for the biennium ending June 30, 1983, the sum of
((five)) four hundred ((eighty-six)) fifty thousand dollars, or so much
thereof as may be necessary, to carry out the purposes of this act.

Sec. 29. Section 123, chapter 136, Laws of 1981 as last amended by
section 84, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended
to read as follows:

There is hereby appropriated from the general fund $((356,000))
286,000 to the corrections standards board and $4,630,000 to the depart-
ment of corrections as established in this 1981 act. This appropriation shall
be subject to the following conditions and limitations:

(1) For the 1981-83 biennium the department of corrections shall be
authorized an additional 93 FTE staff years.

(2) These additional FTE staff years shall be in addition to the staffing
level authorized in ESSB 3636. There shall be transferred to the depart-
ment of corrections an amount of general fund appropriation, state and
FTE staff years, the exact amount to be determined by the secretary of so-
cial and health services and the secretary of corrections subject to the ap-
proval of the director of the office of financial management.

NEW SECTION. Sec. 30. The governor shall direct each agency sub-
ject to the governor's power to revise allotments under RCW 43.88.110 to
implement immediately a freeze on hiring and to further control expendi-
tures from the state general fund by restricting out-of-state travel, re-
straining purchasing, and limiting the use of outside consulting services.
Requests for exceptions to the hiring freeze are to be made in writing by
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agency directors to the director of financial management. The hiring freeze
and expenditure controls shall remain in effect until July 1, 1983.

*NEW SECTION. See. 31. Any state employee whose annual salary is

$60,000 or more shall have such salary reduced by 10 percent from the ef-
fective date of this act until June 30, 1983. Any state employee whose annual
salary is at least $55000 but less than $60,000 shall have such salary re-
duced by 8 percent from the effective date of this act until June 30, 1983.
Any state employee whose annual salary is at least $50,000 but less than
$55,000 shall have such salary reduced by 6 percent from the effective date
of this act until June 30, 1983. Any state employee whose annual salary is at
least $45;000 but less than $50,000 shall have such salary reduced by 4 per-
cent from the effective date of this act until June 30, 1983. Any state em-
ployee whose annual salary is at least $40,000 but less than $45,000 shall
have such salary reduced by 2 percent from the effective date of this act until
June 30, 1983.
*Sec. 31. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 32. (1) "Provided solely," as used in this act,

means that the specified amount may be spent only for the specified pur-
pose. Unless otherwise stated in this act, any portion of an amount provided
solely for a specified purpose which is unnecessary to fulfill the specified
purpose shall lapse.

(2) "Lapse," as used in this act, means the termination of authority to
spend an appropriation or portion of an appropriation. The appropriations in
sections 2 and 3 of this act shall not lapse at the conclusion of the fiscal bi-
ennium ending June 30, 1983.
*Sec. 32. was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 33. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 34. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 10, 1983.
Passed the House March 11, 1983.
Approved by the Governor March 18, 1983, with the exceptions of the

following, which are vetoed: sections 7, 14, 24, 31, and 32(2).
Filed in Office of Secretary of State March 18, 1983.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 7, 14, 24, 31, and
32(2), Second Substitute Senate Bill No. 3100, entitled:

"AN ACT relating to state agencies."
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I have vetoed section 7, which amends the appropriation "FOR THE
GOVERNOR-SPECIAL APPROPRIATIONS." This section would reduce to an
unacceptable level the funds available to my office to address emergencies that
may occur during the period of time between adjournment of the legislature and
the end of the biennium. As long as the legislature is in session, it should appro-
priate directly from the General Fund for the special problems it wishes to address,
rather than deplete the limited emergency funds available. Otherwise, unforeseen
demands on the emergency fund could require a special sesskn of the legislature.

I have vetoed section 14, which contains a provision tho,: 'the department of
agriculture shall not expend any state general fund moneys for the aerial spraying
of hard chemicals over cities with a population over 140,000 persons located in a
county with a population over 450,000 persons." This language, which contains
some imprecise terms, would unduly restrict the department's ability to address its
statutory responsibilities to protect the general population from plant pests and
diseases. The issue of aerial spraying of hard chemicals should be debated in the
normal course of the legislative process, where public testimony and expert wit-
nesses can contribute to the development of legislation on eradicating pests. This
provision has not experienced that process.

I have vetoed section 24. The intent of this section is to reduce the state tour-
ism budget by $485,000 at a time when the state is in the midst of a phased pro-
motional campaign designed to attract tourists for the coming summer. It is
rs-;ential to continue the program that has been developed over the past several
months in order to enhance the tourism sector of our state's economy. The contin-
uation of those efforts is critical to the creation of employment opportunities and to
the development of a positive atmosphere for investment in the tourist industry.

I have vetoed section 31, which requires the reduction of salaries through the
end of this biennium for those state employees earning $40,000 per year or more.
By far the largest group of employees affected by this section are the senior faculty
members of our institutions of higher education. Medical and dental professionals
would also be affected. We are already experiencing difficulties retaining and re-
cruiting employees in those critical areas. To reduce salaries in this manner would
only exacerbate this problem. Moreover, the effect on key management people
cannot be overlooked. Those on whom we depend to provide leadership to state
government in these difficult economic times should not be further penalized by
having their salaries reduced. I might note that elected officials with salaries set by
statute would not have been affected by this section, because those ;alary levels
cannot be changed except by changing the specific statutes associated with such
positions. Finally, those state employees whose salaries are set by contract would
have a strong legal case for challenging the reductions as applied to them; a suc-
cessful suit would undercut the goal of saving money and would result in inequita-
ble application of the reductions.

I have vetoed section 32(2), which provides, in effect, for the supplemental ap-
propriations for the legislature to continue after the end of the current biennium.
The legislature, like any other state entity, should have its appropriation for the
ensuing biennium established by the omnibus appropriation act for that biennium
and should not expect to carry forward a cushion of unexpended funds intended for
the prior time period. If, during the next biennium, events establish the need for
supplemental funding, the legislature can provide the necessary appropriation.

I have not vetoed section 30, which directs me to impose a hiring freeze and
order further expenditure reductions, because I agree with its purpose. On
December 13, 1982, 1 issued Executive Order 82-24, which contains provisions
very similar to the language of section 30, 1 want to state, however, that as a gen-
eral rule, directives of this sort from the legislature to the Governor are
inappropriate.

With the exceptions of the aforementioned provisions, which I have vetoed,
Second Substitute Senate Bill No. 3100 is approved.'
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CHAPTER 13
[Engrossed House Bill No. 441]

INTERNATIONAL TRADE FAIRS-FREE LIQUOR SERVICE FOR PROMOTION
PURPOSES

AN ACT Relating to liquor service at international trade fairs, shows, or expositions held un-
der the auspices of federal, state, or local governmental or nonprofit entities and recep-
tions hosted by federal, state, or local governmental entities; amending section 12, chapter
62, Laws of 1933 ex. sess. as last amended by section 1, chapter 85, Laws of 1982 and
RCW 66.20.010; amending section 30, chapter 62, Laws of 1933 ex. sess. as last amended
by section 165, chapter ... (SB 3037), Laws of 1983 and RCW 66.28.040; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 12, chapter 62, Laws of 1933 ex. sess. as last amended
by section 1, chapter 85, Laws of 1982 and RCW 66.20.010 are each
amended to read as follows:

Upon application in the prescribed form being made to any employee
authorized by the board to issue permits, accompanied by payment of the
prescribed fee, and upon the employee being satisfied that the applicant
should be granted a permit under this title, the employee shall issue to the
applicant under such regulations and at such fee as may be prescribed by
the board a permit of the class applied for, as follows:

(1) Where the application is for a special permit by a physician or den-
tist, or by any person in charge of an institution regularly conducted as a
hospital or sanitorium for the care of persons in ill health, or as a home de-
voted exclusively to the care of aged people, a special liquor purchase
permit;

(2) Where the application is for a special permit by a person engaged
within the state in mechanical or manufacturing business or in scientific
pursuits requiring alcohol for use therein, or by any private individual, a
special permit to purchase alcohol for the purpose named in the permit;

(3) Where the application is for a special permit to consume liquor at a
banquet, at a specified date and place, a special permit to purchase liquor
for consumption at such banquet, to such applicants as may be fixed by the
board;

(4) Where the application is for a special permit to consume liquor on
the premises of a business not licensed under this title, a tpecial permit to
purchase liquor for consumption thereon for such periods of time and to
such applicants as may be fixed by the board;

(5) Where the application is for a special permit by a manufacturer to
import alcohol, malt, and other materials containing alcohol to be used in
the manufacture of liquor, or other products, a special import permit;

(6) Where the application is for a special permit by a person operating a
drug store to purchase liquor at retail prices only, to be thereafter sold by
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such person on the prescription of a physician, a special liquor purchase
permit;

(7) Where the application is for a special permit by an authorized rep-
resentative of a military installation operated by or for any of the armed
forces within the geographical boundaries of the state of Washington, a
special permit to purchase liquor for use on such military installation at
prices to be fixed by the board;

(8) Where the application is for a special permit by a manufacturer,
importer, wholesaler, or agent thereof, to serve liquor without charge to
delegates and guests at a convention of a trade association composed of li-
censees of the board, when the said liquor is served in a hospitality room or
from a booth in a board-approved suppliers' display room at the convention,
and when the liquor so served is for consumption in the said hospitality
room or display room during the convention, anything in Title 66 RCW to
the contrary notwithstanding. Any such spirituous liquor shall be purchased
from the board or a class H licensee and any such beer and wine shall be
subject to the taxes imposed by RCW 66.24.290 and 66.24.210;

(9) Where the application is for a special permit by a manufacturer,
importer, wholesaler, or agent thereof, to donate liquor for a reception,
breakfast, luncheon, or dinner for delegates and guests at a convention of a
trade association composed of licensees of the board, when the liquor so do-
nated is for consumption at the said reception, breakfast, luncheon, or din-
ner during the convention, anything in Title 66 RCW to the contrary
notwithstanding. Any such spirituous liquor shall be purchased from the
board or a class H licensee and any such beer and wine shall be subject to
the taxes imposed by RCW 66.24.290 and 66.24.210;

(10) Where the application is for a special permit by a manufacturer,
importer, wholesaler, or agent thereof, to donate and/or serve liquor with-
out charge to delegates and guests at an international trade fair, show, or
exposition held under the auspices of a federal, state, or local governmental
entity or organized and promoted by a nonprofit organization, anything in
Title 66 RCW to the contrary notwithstanding. Any such spirituous liquor
shall be purchased from the board and any such beer or wine shall be sub-
ject to the taxes imposed by RCW 66.24.290 and 66.24.210.

Sec. 2. Section 30, chapter 62, Laws of 1933 ex. sess. as last amended
by section 165, chapter ... (SB 3037), Laws of 1983 and RCW 66.28.040
are each amended to read as follows:

Except as permitted by the board under RCW 66.20.010, no brewer,
wholesaler, distiller, winery, importer, rectifier, or other manufacturer of li-
quor shall, within the state, by himself, his clerk, servant, or agent, give to
any person any liquor; but nothing in this section nor in RCW 66.28.010
shall prevent a brewer, wholesaler, winery, or importer from furnishing
samples of beer or wine to authorized licensees for the purpose of negotiat-
ing a sale, in accordance with regulations adopted by the liquor control
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board, provided that the samples are subject to taxes imposed by RCW 66-
.24.290 and 66.24.210; nothing in this section shall prevent the furnishing of
samples of liquor to the board for the purpose of negotiating the sale of li-
quor to the state liquor control board; nothing in this section shall prevent a
brewery, winery, or wholesaler from furnishing beer or wine for instruction-
al purposes under RCW 66.28.150; nothing in this section shall prevent a
winery or wholesaler from furnishing wine without charge to a not-for-
profit group organized and operated solely for the purpose of enology or the
study of viticulture which has been in existence for at least six months and
any wine so furnished shall be used solely for'such educational purposes,
provided that the wine furnished shall be subject to the taxes imposed by
RCW 66.24.210; nothing in this section shall prevent a brewer from serving
beer without charge, on the brewery premises; and nothing in this section
shall prevent a domestic winery from serving wine without charge, on the
winery premises.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 7, 1983.
Passed the Senate March 18, 1983.
Approved by the Governor March 21, 1983.
Filed in Office of Secretary of State March 21, 1983.

CHAPTER 14
(Senate Bill No. 3096]

SCHOOL DISTRICTS--GENERAL FUND APPORTIONMENT SCHEDULE

AN ACT Relating to the local school district apportionment schedule; amending section 2,
chapter 136, Laws of 1982 (uncodified); amending section 4, chapter 136, Laws of 1982
(uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 136, Laws of 1982 (uncodified) is amended to
read as follows:

For the 1982-83 school year, one-half of the September((;)) and Octo-
ber((, Match, and Aprfl)) payments under RCW 28A.48.010 shall be made
on the last business day of the respective month and the remainder on the
fifteenth day of the following month. Interest shall be paid on the amounts
deferred under this section at the rate for state interfund loans as estab-
lished by the state finance committee.

Sec. 2. Section 4, chapter 136, Laws of 1982 (uncodified) is amended to
read as follows:
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There is hereby appropriated from the general fund to the superintend-
ent of public instruction for the biennium ending June 30, 1983, ((two)) one
million ((two)) one hundred thousand dollars, or so much thereof as may be
necessary, solely for the purposes of paying interest costs associated with
section 2 ((of this act)), chapter 136, Laws of 1982 as amended by section 1
of this 1983 act.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1983.
Passed the House March 24, 1983.
Approved by the Governor March 25, 1983.
Filed in Office of Secretary of State March 25, 1983.

CHAPTER 15
[Engrossed Substitute Senate Bill No. 3108]

FERRY SYSTEM- COLLECTIVE BARGAINING- ARBITRATION

AN ACT Relating to transportation; amending section 9, chapter ... (SB 3036), Laws of 1983
and RCW 41.05.050; amending section I, chapter I1, Laws of 1972 ex. sess. as last
amended by section 2, chapter 53, Laws of 1982 Ist ex. sess. and RCW 41.06.070;
amending section 46.68.030, chapter 12, Laws of 1961 as last amended by section 9,
chapter 342, Laws of 1981 and RCW 46.68.030; amending section 47.60.310, chapter 13,
Laws of 1961 as last amended by section 137, chapter 3, Laws of 1983 and RCW 47.60-
.310; amending section 5, chapter 344, Laws of 1981 and RCW 47.60.326; amending sec-
tion 47.64.090, chapter 13, Laws of 1961 and RCW 47.64.090; amending section 9,
chapter 344, Laws of 1981 (uncodified); adding a new section to chapter 41.58 RCW;
adding a new section to chapter 47.60 RCW; adding new sections to chapter 47.64 RCW;
repealing section 7, chapter 344, Laws of 1981 and RCW 41.06.166; repealing section 8,
chapter 24, Laws of 1972 ex. sess., section 10, chapter 342, Laws of 1981 and RCW 47-
.60.325; repealing section 47.64.010, chapter 13, Laws of 1961, section 33, chapter 296,
Laws of 1975 Ist ex. sess., section I, chapter 344, Laws of 1981 and RCW 47.64.010;
[repealing] section 2, chapter 344, Laws of 1981 and RCW 47.64.031; repealing section 3,
chapter 344, Laws of 1981 and RCW 47.64.100; repealing section 4, chapter 344, Laws of
1981 and RCW 47.64.110; repealing section 47.64.040, chapter 13, Laws of 1961, section
35, chapter 296, Laws of 1975 1st ex. sess., section 1, chapter 73, Laws of 1979 ex. sess.
and RCW 47.64.040; providing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. PUBLIC POLICY. The legislature declares
that it is the public policy of the state of Washington to: (1) Provide con-
tinuous operation of the Washington state ferry system at reasonable cost to
users; (2) efficiently provide levels of ferry service consistent with trends and
forecasts of ferry usage; (3) promote harmonious and cooperative relation-
ships between the ferry system and its employees by permitting ferry em-
ployees to organize and bargain collectively; (4) protect the citizens of this
state by assuring effective and orderly operation of the ferry system in pro-
viding for their health, safely, .nd welfare; (5) prohibit and prevent all
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strikes or work stoppages by ferry employees; (6) protect the rights of ferry
employees with respect to employee organizations; and (7) promote equality
in compensation, benefits, and working conditions between ferry system
employees, private sector employees within the state, and other Washington
state employees in directly comparable positions.

NEW SECTION. Sec. 2. DEFINITIONS. As used in this chapter, un-
less the context otherwise requires, the definitions in this section shall apply.

(1) "Arbitration" means the procedure whereby the parties involved in
an impasse submit their differences to a third party for a final and binding
decision or as provided in this chapter.

(2) "Arbitrator" means either a single arbitrator or a panel of three ar-
bitrators as provided in section 15 of this act.

(3) "Collective bargaining representative" means the persons designated
by the secretary of transportation and employee organizations to be the ex-
clusive representatives during collective bargaining negotiations.

(4) "Department of transportation" means the department as defined in
RCW 47.01.021.

(5) "Ferry employee" means any employee of the marine transportation
division of the department of transportation who is a member of a collective
bargaining unit represented by a ferry employee organization and does not
include an exempt employee pursuant to RCW 41.06.079.

(6) "Ferry employee organization" means any labor organization recog-
nized to represent a collective bargaining unit of ferry employees.

(7) "Ferry system management" means those management personnel of
the marine transportation division of the department of transportation who
have been vested with the day-to-day management responsibilities of the
Washington state ferry system by the transportation commission and who
are not members of a collective bargaining unit represented by a ferry em-
ployee organization.

(8) "Lockout" means the refusal of ferry system management to furnish
work to ferry employees in an effort to get ferry employee organizations to
make concessions during collective bargaining, grievance, or other labor re-
lation negotiations. Curtailment of employment of ferry employees due to
lack of work resulting from a strike or work stoppage, as defined in subsec-
tion (11) of this section, shall not be considered a lockout.

(9) "Marine employees' commission" means the commission created in
section 19 of this act.

(10) "Office of financial management" means the office as created in
RCW 43.41.05U.

(11) "Strike or work stoppage" means a ferry employee's refusal, in
concerted action with others, to report to duty, or his or her wilful absence
from his or her position, or his or her stoppage or slowdown of work, or his
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or her abstinence in whole or in part from the full, faithful, and proper per-
formance of the duties of employment, for the purpose of inducing, influ-
encing, or coercing a change in conditions, compensation, rights, privileges,
or obligations of his, her, or any other ferry employee's employment. A re-
fusal, in good faith, to work under conditions which pose an endangerment
to the health and safety of ferry employees or the public, as determined by
the master of the vessel, shall not be considered a strike for the purpos's of
this chapter.

(12) "Transportation commission" means the commission as defined in
RCW 47.01.021.

NEW SECTION. Sec. 3. SCOPE OF NEGOTIATIONS. Ferry system
management and ferry system employee organizations, through their collec-
tive bargaining representatives, shall meet at reasonable times, to negotiate
in good faith with respect to wages, hours, working conditions, insurance,
and health care benefits as limited by section 18 of this act, and other mat-
ters mutually agreed upon. Employer funded retirement benefits shall be
provided under the public employees retirement system under chapter 41.40
RCW and shall not be included in the scope of collective bargaining. Ne-
gotiations shall also include grievance procedures for resolving any questions
arising under the agreement, which shall be embodied in a written agree-
ment and signed by the parties.

NEW SECTION. Sec. 4. UNFAIR LABOR PRACTICES FOR EM-
PLOYER, EMPLOYEE ORGANIZATION, ENUMERATED. (1) It is
an unfair labor practice for ferry system management or its representatives:

(a) To interfere with, restrain, or coerce employees in the exercise of the
rights guaranteed by this chapter;

(b) To dominate or interfere with the formation or administration of
any employee organization or contribute financial or other support to it:
PROVIDED, That subject to rules made by the commission pursuant to
section 19 of this act, an employer shall not be prohibited from permitting
employees to confer with it or its representatives or agents during working
hours without loss of time or pay;

(c) To encourage or discourage membership in any employee organiza-
tion by discrimination in regard to hiring, tenure of employment, or any
term or condition of employment, but nothing contained in this subsection
prevents an employer from requiring, as a condition of continued employ-
ment, payment of periodic dues and fees uniformly required to an exclusive
bargaining representative pursuant to section 7 of this act: PROVIDED,
That nothing prohibits ferry system management from agreeing to obtain
employees by referral from a lawful hiring hall operated by or participated
in by a labor organization;

(d) To discharge or otherwise discriminate against an employee because
he has filed charges or given testimony under this chapter;
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(e) To refuse to bargain collectively with the representatives of its
employees.

(2) It is an unfair labor practice for an employee organization:
(a) To restrain or coerce (i) employees in the exercise of the rights

guaranteed by this chapter: PROVIDED, That this paragraph does not im-
pair the right of an employee organization to prescribe its own rules with
respect to the acquisition or retention of membership therein, or (ii) an em-
ployer in the selection of his representatives for the purposes of collective
bargaining or the adjustment of grievances;

(b) To cause or attempt to cause an employer to discriminate against an
employee in violation of subsection (l)(c) of this section;

(c) To refuse to bargain collectively with an employer, when it is the
representative of its employees subject to section 8 of this act.

(3) The expression of any view, argument, or opinion, or the dissemina-
tion thereof to the public, whether in written, printed, graphic, or visual
form, shall naot constitute or be evidence of an unfair labor practice under
any of the provisions of this chapter, if the expression contains no threat of
reprisal or force or promise of benefit.

NEW SECTION. See. 5. STRIKES, WORK STOPPAGES, AND
LOCKOUTS PROHIBITED. (1) It is unlawful for any ferry system em-
ployee or any employee organization, directly or indirectly, to induce, insti-
gate, encourage, authorize, ratify, or participate in a strike or work
stoppage against the ferry system.

(2) It is unlawful for ferry system management to authorize, consent to,
or condone a strike or work stoppage; or to conduct a lockout; or to pay or
agree to pay any ferry system employee for any day in which the employee
participates in a strike or work stoppage; or to pay or agree to pay any in-
crease in compensation or benefits to any ferry system employee in response
to or as a result of any strike or work stoppage or any act that violafes sub-
section (1) of this section. It is unlawful for any official, director, or repre-
sentative of the ferry system to authorize, ratify, or participate in any
violation of this subsection. Nothing in this subsection prevents new or re-
newed bargaining and agreement within the scope of negotiations as defined
by this chapter, at any time. No collective bargaining agreement provision
regarding suspension or modification of any court-ordered penalty provided
in this section is binding on the courts.

(3) In the event of any violation or imminently threatened violation of
subsection (1) or (2) of this section, any citizen domiciled within the juris-
dictional boundaries of the state may petition the superior court for
Thurston county for an injunction restraining the violation or imminently
threatened violation. Rules of civil procedure regarding injunctions apply to
the action. However, the court shall grant a temporary injunction if it ap-
pears to the court that a violation has occurred or is imminently threatened;
the plaintiff need not show that the violation or threatened violation would
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greatly or irreparably injure him or her; and no bond may be required of
the plaintiff unless the court determines that a bond is necessary in the
public interest. Failure to comply with any temporary or permanent injunc-
tion granted under this section constitutes a punishable contempt. The pun-
ishment shall not exceed ten thousand dollars for an employee organization
or the ferry system, for each day during which the failure to comply con-
tinues, or imprisonment in a county jail for officials thereof not exceeding
six months, or both such fine and imprisonment. The punishment for a ferry
employee found to be in contempt shall be as provided in chapter 7.20
RCW. An individual or an employee organization which makes an active
good faith effort to comply fully with the injunction shall not be deemed to
be in contempt.

(4) The right of ferry system employees to engage in strike or work
slowdown or stoppage is not granted and nothing in this chapter may be
construed to grant such a right.

(5) Each of the remedies and penalties provided by this section is sepa-
rate and several, and is in addition to any other legal or equitable remedy or
penalty.

(6) In addition to the remedies and penalties provided by this section the
successful litigant is entitled to recover reasonable attorney fees and costs
incurred in the litigation.

(7) Notwithstanding the provisions of chapter 88.04 RCW and chapter
88.08 RCW, the department of transportation shall promulgate rules and
regulations allowing vessels, as defined in RCW 88.04.300, as well as other
watercraft, to engage in emergency passenger service on the waters of Puget
Sound in the event ferry employees engage in a work slowdown or stoppage.
Such emergency rules and regulations shall allow emergency passenger
service on the waters of Puget Sound within seventy-two hours following a
work slowdown or stoppage. Such rules and regulations that are promulgat-
ed shall give due consideration to the needs and the health, safety and wel-
fare of the people of the state of Washington.

NEW SECTION. Sec. 6. GRIEVANCE PROCEDURES. An agree-
ment with a ferry employee organization that is the exclusive representative
of ferry employees in an appropriate unit may provide procedures for the
consideration of ferry employee grievances and of disputes over the inter-
pretation and application of agreements. Negotiated procedures may pro-
vide for binding arbitration of ferry employee grievances and of disputes
over the interpretation and application of existing agreements. An arbitra-
tor's decision on a grievance shall not change or amend the terms, condi-
tions, or applications of the collective bargaining agreement. The procedures
shall provide for the invoking of arbitration only with the approval of the
employee organization. The costs of arbitrators shall be shared equally by
the parties.
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Ferry system employees shall follow either the grievance procedures
provided in a collective bargaining agreement, or if no such procedures are
so provided, shall submit the grievances to the marine employees' commis-
sion as provided in section 19 of this act.

NEW SECTION. Sec. 7. UNION SECURITY PROVISIONS-
SCOPE-AGENCY SHOP PROVISION, COLLECTION OF DUES OR
FEES. A collective bargaining agreement may include union security provi-
sions including an agency shop, but not a union or closed shop. If an agency
shop provision is agreed to, the employer shall enforce it by deducting from
the salary payments to members of the bargaining unit the dues required of
membership in the bargaining representative, or, for nonmembers thereof, a
fee equivalent to such dues. All union security provisions shall safeguard the
right of nonassociation of employees based on bona fide religious tenets or
teachings of a church or religious body of which such employee is a mem-
ber. Such employee shall pay an amount of money equivalent to regular
dues and fees to a nonreligious charity or to another charitable organization
mutually agreed upon by the employee affected and the bargaining repre-
sentative to which such employee would otherwise pay the dues and fees.
The employee shall furnish written proof that such payment has been made.
If the employee and the bargaining representative do not reach agreement
on such matter, the commission shall designate the charitable organization.

NEW SECTION. Sec. 8. COLLECTIVE BARGAINING PROCE-
DURES. (1) Any ferry employee organization certified as the bargaining
representative shall be the exclusive representative of all ferry employees in
the bargaining unit and shall represent all such employees fairly.

(2) A ferry employee organization or organizations and the secretary of
transportation may each designate any individual as its representative to
engage in collective bargaining negotiations.

(3) Negotiating sessions, including strategy meetings of ferry system
management or employee organizations, mediation, and the deliberative
process of arbitrators are exempt from the provisions of chapter 42.30
RCW. Hearings conducted by arbitrators may be open to the public by
mutual consent of the parties. Any meeting of the transportation commis-
sion, during which a collective bargaining agreement is subject to ratifica-
tion, shall be open to the public.

(4) Terms of any collective bargaining agreement may be enforced by
civil action in Thurston county superior court upon the initiative of either
party.

(5) Ferry system employees or any employee organization shall not ne-
gotiate or attempt to negotiate directly with a member of the transportation
commission if the commission has appointed or authorized a bargaining
representative for the purpose of bargaining with the ferry employees or
their representative, unless the member of the commission is the designated
bargaining representative of the ferry system.
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(6) The negotiation of a proposed collective bargaining agreement by
representatives of ferry system management and a ferry employee organi-
zation shall commence in each odd-numbered year immediately following
adoption by the legislature and approval by the governor of the biennial
budget.

(7) Until a new collective bargaining agreement is negotiated, or until
an award is made by the arbitrator, the terms and conditions of the previous
collective bargaining agreement shall remain in force. The wage and benefit
provisions of any collective bargaining agreement, or arbitrator's award in
lieu thereof, that is concluded after July 1st of an odd-numbered year shall
be retroactive to July 1st. It is the intent of this section that the collective
bargaining agreement or arbitrator's award shall commence on July Ist of
each odd-numbered year and shall terminate on June 30th of the next odd-
numbered year to coincide with the ensuing biennial budget year, as defined
by RCW 43.88.020(7), to the extent practical.

(8) Any ferry union contract terminating before July 1, 1983, shall, with
the agreement of the parties, remain in effect until a contract can be con-
cluded under sections 1 through 19 of this act. The contract may be retro-
active to the expiration date of the prior contract, and the cost to the
department of three months retroactive compensation and benefits for this
1983 contract negotiation only shall not be included in calculating the limi-
tation imposed by section 9 of this act. If the parties cannot agree to con-
tract extension, any increase agreed to for the three-month period shall be
included in calculating the limit imposed by section 9 of this act.

(9) Any ferry union contract which would terminate after July 1, 1983,
may, by agreement of the parties, be terminated as of July 1, 1983, and a
new contract concluded pursuant to sections I through 19 of this act. Any
contract terminating after July 1, 1983, is subject to this chapter only upon
its expiration and shall not be renewed for a period beyond July I, 1985.

NEW SECTION. Sec. 9. AGREEMENTS AND AWARDS LIMIT-
ED BY APPROPRIATION. (1) No collective bargaining agreement or ar-
bitrator's award is valid or enforceable if its implementation would be
inconsistent with any statutory limitation on the department of
transportation's funds, spending, or budget. The department of transporta-
tion shall, in good faith, exercise its administrative discretion with full pub-
lic participation as required by section 25 of this act, subject only to
legislative limitations and conditions, to implement the terms of any collec-
tive bargaining agreement or arbitrator's award.

(2) In no event may the transportation commission or the department of
transportation authorize an increase in tolls after the enactment of the
budget that is in excess of the Seattle consumer price index for the preced-
ing twelve months for the purpose of providing revenue to fund a collective
bargaining agreement or arbitrator's award. The commission or the depart-
ment may increase tolls after the first fiscal year of the biennium by the
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amount that the Seattle consumer price index increased after the previous
toll increase. This subsection shall not be construed to prevent increases due
to items that are not labor-related and that are beyond the direct control of
the department.

NEW SECTION. Sec. 10. MARINE EMPLOYEES' COMMISSION
REVIEW FOR COMPLIANCE WITH FISCAL LIMITATIONS-EF-
FECTIVE DATE OF AGREEMENTS AND ARBITRATION ORDERS.
(1) No negotiated agreement or arbitration order may become effective and
in force until five calendar days after an agreement has been negotiated or
an arbitration order entered for each and every ferry employee bargaining
unit.

(2) Upon the conclusion of negotiations or arbitration procedures with
all ferry employee bargaining units, the secretary shall ascertain whether
the cumulative fiscal requirements of all such agreements and arbitration
orders are within the limitations imposed by section 9 of this act.

(3) If the secretary finds that budgetary or fare restrictions will be ex-
ceeded, he shall, within five calendar days of completion of negotiations or
arbitration with the last bargaining unit to conclude an agreement, submit
all agreements and arbitration awards to the marine employees' commission
for a binding determination whether the limitations of section 9 of this act
have been exceeded.

(4) The marine employees' commission shall review all negotiated
agreements and arbitration orders, and may take written or oral testimony
from the parties, regarding compliance with section 9 of this act. Within
fifteen calendar days of receiving the secretary's request for review, the
commission shall determine by a majority vote of its members whether or
not the cumulative effect of all such agreements and orders exceeds the
limitations of section 9 of this act.

(5) If the marine employees' commission determines that the limitations
of section 9 of this act would be exceeded if all agreements and arbitration
orders were given full force and effect, it shall order the minimum percent-
age reduction in straight time wage provisions applied equally across the
board to all agreements or arbitration orders which will result in compliance
with section 9 of this act.

(6) Whenever the secretary requests a determination by the marine em-
ployees' commission pursuant to this section, the effect of all agreements
and arbitration orders shall be stayed, pending the commission's final
determination.

NEW SECTION. Sec. 11. IMPASSE PROCEDURES. As the first
step in the performance of their duty to bargain, ferry system management
and the employee organization shall endeavor to agree upon impasse proce-
dures. The agreement shall provide for implementation of these impasse
procedures not later than July 1st in each odd-numbered year following
enactment of the biennial budget. If the parties fail to agree upon impasse
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procedures under this section, the impasse procedures provided in sections
12 through 14 of this act apply. It is unlawful for either party to refuse to
participate in the impasse procedures provided in sections 12 through 14 of
this act.

NEW SECTION. Sec. 12. MEDIATION. In the absence of an impasse
agreement between the parties or the failure of either party to utilize its
procedures by August 1st in each odd-numbered year, the marine employ-
ees' commission shall, upon the request of either party, appoint an impartial
and disinterested person to act as mediator pursuant to section 19 of this
act. It is the function of the mediator to bring the parties together to effec-
tuate a settlement of the dispute, but the mediator shall not compel the
parties to agree.

NEW SECTION. Sec. 13. FACT-FINDING. Prior to collective bar-
gaining, the marine employees' commission shall conduct a salary survey
which shall be a public document comparing wages, hours, employee bene-
fits, and conditions of employment of involved ferry employees with those of
private sector employecs within the state and Washington state employees
doing directly comparable work, giving consideration to factors peculiar to
the area and the classifications involved. The commission shall make such
other findings of fact as the parties may request during bargaining or
impasse.

NEW SECTION. Sec. 14. WAIVER OF MEDIATION AND FACT-
FINDING. By mutual agreement, the parties may waive mediation and
fact-finding, as provided for in sections 12 and 13 of this act, and proceed
with binding arbitration as provided for in section 15 of this act. The waiver
shall be in writing and be signed by the representatives of the parties.

NEW SECTION. Sec. 15. BINDING ARBITRATION. (1) If impasse
persists fourteen days after the mediator has been appointed, or beyond any
other date mutually agreed to by the parties, all impasse items shall be
submitted to arbitration pursuant to this section, and that arbitration shall
be binding upon the parties.

(2) Each party shall submit to the other within four days of request, a
final offer on the impasse items with proof of service of a copy upon the
other party. Each party shall also submit a copy of a draft of the proposed
collective bargaining agreement to the extent to which agreement has been
reached and the name of its selected arbitrator. The parties may continue to
negotiate all offers until an agreement is reached or a decision rendered by
the panel of arbitrators.

As an alternative procedure, the two parties may agree to submit the
dispute to a single arbitrator. If the parties cannot agree on the arbitrator
within four days, the selection shall be made pursuant to subsection (5) of
this section. The full costs of arbitration under this provision shall be shared
equally by the parties to the dispute.
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(3) The submission of the impasse items to the arbitrators shall be lim-
ited to those issues upon which the parties have not reached agreement.
With respect to each such item, the arbitration panel award shall be re-
stricted to the final offers on each impasse item submitted by the parties to
the arbitration board on each impasse item.

(4) The panel of arbitrators shall consist of three members appointed in
the following manner:

(a) One member shall be appointed by the secretary of transportation;
(b) One member shall be appointed by the ferry employee organization;
(c) One member shall be appointed mutually by the members appointed

by the secretary of transportation and the employee organization. The last
member appointed shall be the chairman of the panel of arbitrators. No
member appointed may be an employee of the parties;

(d) Ferry system management aid the employee organization shall each
pay the fees and expenses incurred by the arbitrator each selected. The fee
and expenses of the chairman of the panel shall be shared equally by each
party.

(5) If the third member has not been selected within four days of notifi-
cation as provided in subsection (2) of this section, a list of seven arbitrators
shall be submitted to the parties by the marine employees' commission. The
two arbitrators selected by ferry system management and the ferry employ-
ee organization shall determine by lot which arbitrator shall remove the first
name from the list submitted by the marine employees' commission. The
second arbitrator and the first arbitrator shall alternately remove one addi-
tional name until only one name remains. The person whose name remains
shall become the chairman of the panel of arbitrators and shall call a meet-
ing within thirty days, or at such time mutually agreed to by the parties, at
a location designated by him or her. In lieu of a list of seven nominees for
the third member being submitted by the marine employees' commission,
the parties may mutually agree to have either the Federal Mediation and
Conciliation Service or the American Arbitration Association submit a list
of seven nominees.

(6) If a vacancy occurs on the panel of arbitrators, the selection for re-
placement of that member shall be in the same manner and within the same
time limits as the original member was chosen. No final award under sub-
section (3) of this section may be made by the panel until three arbitrators
have been chosen.

(7) The panel of arbitrators shall at no time engage in an effort to me-
diate or otherwise settle the dispute in any manner other than that pre-
scribed in this section.

(8) From the time of appointment until such time as the panel of arbi-
trators makes its final determination, there shall be no discussion concerning
recommendations for settlement of the dispute by the members of the panel
of arbitrators with parties other than those who are direct parties to the
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dispute. The panel of arbitrators may conduct formal or informal hearings
to discuss offers submitted by both parties.

(9) The panel of arbitrators shall consider, in addition to any other rel-
evant factors, the following factors:

(a) Past collective bargaining contracts between the parties including
the bargaining that led up to the contracts;

(b) Comparison of wages, hours, employee benefits, and conditions of
employment of the involved ferry employees with those of private sector
employees within the state and Washington state employees doing directly
comparable work, giving consideration to factors peculiar to the area and
the classifications involved;

(c) The interests and welfare of the public, the ability of the ferry sys-
tem to finance economic adjustments, and the effect of the adjustments on
the normal standard of services;

(d) The right of the legislature to appropriate and to limit funds for the
conduct of the ferry system; and

(e) The limitations on ferry toll increases and operating subsidies as
may be imposed by the legislature.

(10) The chairman of the panel of arbitrators may hold hearings and
administer oaths, examine witnesses and documents, take testimony and re-
ceive evidence, issue subpoenas to compel the attendance of witnesses and
the production of records, and delegate such powers to other members of
the pane! of arbitrators. The chairman of the panel of arbitrators may peti-
tion the superior court in Thurston county, or any courty in which any
hearing is held, to enforce the order of the chairman compelling the atten-
dance of witnesses and the production of records.

(11) A majority of the panel of arbitrators shall within thirty days after
its first meeting select the most reasonable offer, in its judgment, of the final
offers on each impasse item submitted by the parties.

(12) The selections by the panel of arbitrators and items agreed upon by
the ferry system management and the employee organization shall be
deemed to be the collective bargaining agreement between the parties.

(13) The determination of the panel of arbitrators shall be by majority
vote and shall be final and binding, subject to sections 9 and 10 of this act.
The panel of arbitrators shall give written explanation for its selection and
inform the parties of its decision.

NEW SECTION. Sec. 16. LEGAL ACTIONS. (1) Any ferry empluy-
ee organization and the department of transportation may sue or be sued as
an entity under this chapter. Service upon any party shall be in accordance
with law or the rules of civil procedure. Nothing in this chapter may be
construed to make any individual or his assets liable for any judgment
against the department of transportation or a ferry employee organization if
the individual was acting in his official capacity.
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(2) Any legal action by any ferry employee organization or the depart-
ment of transportation under this chapter shall be filed in Thurston county
superior court within ten days of when the cause of action arose. The court
shall consider those actions on a priority basis and determine the merits of
the actions within thirty days of filing.

NEW SECTION. Sec. 17. NOTICE AND SERVICE. Any notice re-
quired under this chapter shall be in writing, but service thereof is sufficient
if mailed by restricted certified mail, return receipt requested, addressed to
the last known address of the parties, unless otherwise provided in this
chapter. Refusal of restricted certified mail by any party shall be considered
service. Prescribed time periods commence from the date of the receipt of
the notice. Any party may at any time execute and deliver an acceptance of
service in lieu of mailed notice.

NEW SECTION. Sec. 18. INSURANCE AND HEALTH CARE.
Absent a collective bargaining agreement to the contrary, the department of
transportation shall provide contributions to insurance and health care plans
for ferry system employees and dependents, as determined by the state em-
ployees' insurance board, under chapter 41.05 RCW. The ferry system
management and employee organizations may collectively bargain for other
insurance and health care plans, and employer contributions may exceed
that of other state agencies as provided in RCW 41.05.050, subject to sec-
tion 9 of this act. However, after July 1, 1984, any amount by which the
employer contribution for ferry system employees' and dependents' insur-
ance and health care plans exceeds that provided for other state agencies
shall reduce the funds available for compensation purposes, pursuant to
section 9 of this act.

NEW SECTION. Sec. 19. MARINE EMPLOYEES' COMMISSION.
(1) There is created the marine employees' commission. The governor shall
appoint the commission with the consent of the senate. The commission
shall consist of three members: One member to be appointed from labor,
one member from industry, and one member from the public who has sig-
nificant knowledge of maritime affairs. The public member shall be chair-
man of the commission. One of the original members shall be appointed for
a term of three years, one for a term of four years, and one for a term of
five years. Their successors shall be appointed for terms of five years each,
except that any person chosen to fill a vacancy shall be appointed only for
the unexpired term of the member whom he succeeds. Commission mem-
bers are eligible for reappointment. Any member of the commission may be
removed by the governor, upon notice and hearing, for neglect of duty or
malfeasance in office, but for no other cause. Commission members are not
eligible for state retirement under chapter 41.40 RCW by virtue of their
service on the commission. Members '4 the commission shall be compensat-
ed and receive reimbursement for ofticial travel and other expenses at the
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same rate and on the same terms as provided for the transportation com-
mission by RCW 47.01.061. The payments shall be made from the Puget
Sound ferry operations account.

(2) The marine employees' commission shall: (a) Adjust all complaints,
grievances, and disputes between labor and management arising out of the
operation of the ferry system as provided in section 6 of this act; (b) provide
for impasse mediation as required in section 12 of this act; (c) conduct fact-
finding and provide salary surveys as required in section 13 of this act; and
(d) provide for the selection of an impartial arbitrator as required in section
15(5) of this act.

(3) In adjudicating all complaints, grievances, and disputes, the party
claiming labor disputes shall, in writing, notify the marine employees' com-
mission, which shall make careful inquiry into the cause thereof and issue
an order advising the ferry employee, or the ferry employee organization
representing him or her, and the department of transportation, as to the de-
cision of the commission.

The parties are entitled to offer evidence relating to disputes at all
hearings conducted by the commission. The orders and awards of the com-
mission are final and binding upon any ferry employee or employees or their
representative affected thereby and upon the department.

The commission shall adopt rules of procedure under chapter 34.04
RCW.

The commission has the authority to subpoena any ferry employee or
employees, or their representatives, and any member or representative of the
department, and any witnesses. The commission may require attendance of
witnesses and the production of all pertinent records at any hearings held by
the commission. The subpoenas of the commission are enforceable by order
of any superior court in the state of Washington for the county within
which the proceeding may be pending. The commission may hire staff as
necessary, appoint consultants, enter into contracts, and conduct studies as
reasonably necessary to carry out this chapter.

Sec. 20. Section 9, chapter ... (SB 3036). Laws of 1983 and RCW 41-
.05.050 are each amended to read as follows:

(1) Every department, division, or separate agency of state government,
and such county, municipal, or other political subdivisions as are covered by
this chapter, shall provide contributions to insurance and health care plans
for its employees and their dependents, the content of such plans to be de-
termined by the state employees insurance board. Such contributions, which
shall be paid by the county, the municipality, or other political subdivision
for their employees, shall include an amount determined by the state em-
ployee's insurance board to pay the administrative expenses of the board
and the salaries and wages and expenses of the benefits supervisor and other
necessary personnel: PROVIDED, That this administrative service charge
for state employees shall not result in an employer contribution in excess of
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the amount authorized by the governor and the legislature as prescribed in
RCW 41.05.050(2), and that the sum of an employee's insurance premiums
and administrative service charge in excess of such employer contribution
shall be paid by the employee. All such contributions will be paid into the
state employees insurance fund to be expended in accordance with RCW
41.05.030.

(2) The contributions of any department, division, or separate agency of
the state government, and such county, municipal, or other political subdi-
visions as are covered by this chapter, shall be set by the state employees
insurance board, subject to the approval of the governor for availability of
funds as specifically appropriated by the legislature for that purpose: PRO-
VIDED, That provision for school district personnel shall not be made un-
der this chapter: PROVIDED FURTHER, That insurance and health care
contributions for ferry employees shall be governed by section 18 of this act.

(3) The trustee with the assistance of the department of personnel shall
survey private industry and public employers in the state of Washington to
determine the average employer contribution and the average level of bene-
fits for group insurance programs under the jurisdiction of the state em-
ployees insurance board. Such survey shall be conducted during each even-
numbered year but may be conducted more frequently. The survey shall be
reported to the board for its use in setting the amount of the recommended
employer contribution to the employee insurance benefit program covered
by this chapter. The board shall transmit a recommendation for the amount
of the employer contribution to the governor and the director of financial
management for inclusion in the proposed budgets submitted to the
legislature.

Sec. 21. Section 1, chapter 11, Laws of 1972 ex. sess. as last amended
by section 2, chapter 53, Laws of 1982 1st ex. sess. and RCW 41.06.070 are
each amended to read as folows:

The provisions of this chapter do not apply to:
(1) The members of the legislature or to any employee of, or position in,

the legislative branch of the state government including members, officers,
and etnployees of the legislative council, legislative budget committee, stat-
ute law committee, and any interim committee of the legislature;

(2) The justices of the supreme court, judges of the court of appeals,
judges of the superior courts or of the inferior courts, or to any employee of,
or position in the judicial branch of state government;

(3) Officers, academic personnel, and employees of state institutions of
higher education, the state board for community college education, and the
higher education personnel board;

(4) The officers of the Washington state patrol;
(5) Elective officers of the state;
(6) The chief executive officer of each agency;
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(7) In the departments of employment security, fisheries, social and
health services, the director and his confidential secretary; in all other de-
partments, the executive head of which is an individual appointed by the
governor, the director, his confidential secretary, and his statutory assistant
directors;

(8) In the case of a multimember board, commission, or committee,
whether the members thereof are elected, appointed by the governor or oth-
er authority, serve ex officio, or are otherwise chosen:

(a) All members of stuch boards, commissions, or committees;
(b) If the members of the board, commission, or committee serve on a

part time basis and there is a statutory executive officer: (i) The secretary of
the board, commission, or commiltee; (ii) the chief executive officer of the
board, commission, or committee; and (iii) the confidential secretary of the
chief executive officer of the board, commission, or committee;

(c) If the members of the board, commission, or committee serve on a
full time basis: (i) The chief executive officer or administrative officer as
designated by the board, commission, or committee; and (ii) a confidential
secretary to the chairman of the board, commission, or committee;

(d) If all members of the board, commission, or committee serve ex off-
icio: (i) The chief executive officer; and (ii) the confidential secretary of
such chief executive officer;

(9) The confidential secretaries and administrative assistants in the im-
mediate offices of the elective officers of the state;

(10) Assistant attorneys general;
(1I) Commissioned and enlisted personnel in the military service of the

state;
(12) Inmate, student, part time, or temporary employees, and part time

professional consultants, as defined by the state personnel board or the
board having jurisdiction;

(13) The public printer or to any employees of or positions in the state
printing plant;

(14) Officers and employees of the Washington state fruit commission;
(15) Officers and employees of the Washington state apple advertising

commission;
(16) Officers and employees of the Washington state dairy products

commission;
(17) Officers and employees of the Washington tree fruit research

commission;
(18) Officers and employees of the Washington state beef commission;
(19) Officers and employees of any commission formed under the provi-

sions of chapter 191, Laws of 1955, and chapter 15.66 RCW;
(20) Officers and employees of the state wheat commission formed un-

der the provisions of chapter 87, Laws of 1961 (chapter 15.63 RCW);
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(21) Officers and employees of agricultural commissions formed under
the provisions of chapter 256, Laws of 1961 (chapter 15.65 RCW);

(22) Liquor vendors appointed by the Washington state liquor control
board pursuant to RCW 66.08.050: PROVIDED, HOWEVER, That rules
and regulations adopted by the state personnel board pursuant to RCW 41-
.06.150 regarding the basis for, and procedures to be followed for, the dis-
missal, suspension, or demotion of an employee, and appeals therefrom shall
be fully applicable to liquor vendors except those part time agency vendors
employed by the liquor control board when, in addition to the sale of liquor
for the state, they sell goods, wares, merchandise, or services as a self-sus-
taining private retail business;

(23) Executive assistants for personnel administration and labor rela-
tions in all state agencies employing such executive assistants including but
not limited to all departments, offices, commissions, committees, boards, or
other bodies subject to the provisions of this chapter and this subsection
shall prevail over any provision of law inconsistent herewith unless specific
exception is made in such law;

(24) All employees of the marine employees' commission;
(25) In addition to the exemptions specifically provided by this chapter,

the state personnel board may provide for further exemptions pursuant to
the following procedures. The governor or other appropriate elected official
may submit requests for exemption to the personnel board stating the rea-
sons for requesting such exemptions. The personnel board shall hold a pub-
lic hearing, after proper notice, on requests submitted pursuant to this
subsection. If the board determines that the position for which exemption is
requested is one involving substantial responsibility for the formulation of
basic agency or executive policy or one involving directing and controlling
program operations of an agency or a major administrative division thereof,
the personnel board shall grant the request and such determination shall be
final. The total number of additional exemptions permitted under this sub-
section shall not exceed one hundred seventy-five for those agencies not di-
rectly under the authority of any elected public official other than the
governor, and shall not exceed a total of twenty-five for all agencies under
the authority of elected public officials other than the governor. The state
personnel board shall report to each regular session of the legislature during
an odd-numbered year all exemptions granted pursuant to the provisions of
this subsection, together with the reasons for such exemptions.

The salary and fringe benefits of all positions presently or hereafter ex-
empted except for the chief executive officer of each agency, full time
members of boards and commissions, administrative assistants and confi-
dential secretaries in the immediate office of an elected state official, and the
personnel listed in subsections (10) through (21) of this section, shall be
determined by the state personnel board.
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Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person
shall have a right of reversion to the highest class of position previously
held, or to a position of similar nature and salary.

Any classified employee having civil service status in a classified position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a position of
similar nature and salary, within four years from the date of appointment to
the exempt position. However, (a) upon the prior request of the appointing
authority of the exempt position, the personnel board may approve one ex-
tension of no more than four years; and (b) if an appointment was accepted
prior to July 10, 1982, then the four-year period shall begin on July 10,
1982.

NEW SECTION. Sec. 22. There is added to chapter 41.58 RCW a new
section to read as follows:

For any matter concerning the state ferry system and employee rela-
tions, collective bargaining, or labor disputes or stoppages, the provisions of
chapter 47.64 RCW shall govern.

Sec. 23. Section 46.68.030, chapter 12, Laws of 1961 as last amended
by section 9, chapter 342, Laws of 1981 and RCW 46.68.030 are each
amended to read as follows:

All fees received by the director for vehicle licenses under the provisions
of chapter 46.16 RCW shall be forwarded to the state treasurer, accompa-
nied by a proper identifying detailed report, and be by him deposited to the
credit of the motor vehicle fund, except that the proceeds from the vehicle
license fee and renewal license fee shall be deposited by the state treasurer
as hereinafter provided. After July 1, 1981, that portion of each vehicle li-
cense fee in excess of $7.40 and that portion of each renewal license fee in
excess of $3.40 shall be deposited in the state patrol highway account in the
motor vehicle fund, hereby created. Vehicle license fees, renewal license
fees, and all other funds in the state patrol highway account shall be for the
sole use of the Washington state patrol for highway activities of the
Washington state patrol, subject to proper appropriations and reappropria-
tions therefor, for any fiscal biennium after June 30, 1981, and twenty-
seven and three-tenths percent of the proceeds from $7.40 of each vehicle
license fee and $3.40 of each renewal license fee shall be deposited each bi-
ennium in the Puget Sound ferry operations account to partially finance,
together with other funds in the account, any budgeted state ferry system
maintenance and operating deficit for that biennium. The deficit shall be
calculated by subtracting from total costs the sum of all unappropriated
funds available to the state ferry system, including revenues from tolls that
are adjusted ((anmmnaly)) by the transportation commission ((to conrespond
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witI ,cange in the ,Unt Ill -i3 fi. e thei ci of .,S e U S,,ttle pui uani tu
R"W 47.60.325)). Any remaining amounts of vehicle license fees and re-
newal license fees that are not deposited in the Puget Sound ferry opera-
tions account shall be deposited in the motor vehicle fund.

Sec. 24. Section 47.60.310, chapter 13, Laws of 1961 as last amended
by section 137, chapter 3, Laws of 1983 and RCW 47.60.310 are each
amended to read as follows:

(1M The department is further directed to conduct such review by soli-
citing and obtaining expressions from local community groups in order to be
properly informed as to problems being experienced within the area served
by the Washington state ferries. In order that local representation may be
established, the department shall give prior notice of the review to the leg-
islative authority ((of ea.., .... n.. ..y whei. a .. .i.al of t W l.nto
state ferriesis ltOd ad th y WIsliv autluly of ay the -- ...ty .d-
jac.iit to Puget .u.d oi tle Sti it of Juai d. Fica ich... y eso..lution h.
notifie.d t. depaitiit oF its in.ent to participate in the iSvi.)) of
Clallam, Island, Jefferson, King, Kitsap, Pierce, San Juan, Skagit, and
Snohomish counties.

(2) Each such county legislative authority ((is h.eby directed to)) shall
appoint a committee to consist of ((n0 -101-C than)) five members to serve as
an advisory committee to the department or its designated representative in
such review.

(3) The members of each county ferry advisory committee shall be ap-
pointed for four-year terms. The initial terms shall commence on July 1,
1982, and end on June 30, 1986. Any vacancy shall be filled for the re-
mainder of the unexpired term by the appointing authority. At least one
person appointed to each advisory committee shall be representative of an
established ferry-user group or of frequent users of the ferry system, at
least one shall be representative of persons or firms using or depending upon
the ferry system for commerce, and one member shall be representative of a
local government transportation planning body or its staff. Every member
shall be a resident of the county upon whose advisory committee he or she
sits, and not more than three members shall at the time of their appoint-
ment be members of the same major political party.

(4) The committees to be appointed by the county legislative authorities
shall serve without fee or compensation. ((It is nut th,, iii-tt of RW 47-
.60.290 tiouli, 47.60.310 that aiiy powers dut, Iuw o[L.uiibe.d a,,
degted to the de.par tmeit shal be asund by .... Y -tIU , L o r

coni-nittCe.))

Sec. 25. Section 5, chapter 344, Laws of 1981 and RCW 47.60.326 are
each amended to read as follows:

(1) In order to maintain an adequate, fair, and economically sound
schedule of charges for the transportation of passengers, vehicles, and com-
modities on the Washington state ferries, including the Hood Canal bridge,
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the department of transportation each year shall conduct a full review of
such charges.

(2) Prior to February 1st of each odd-numbered year the department
shall transmit to the transportation commission a report of its review to-
gether with its recommendations for the revision of a schedule of charges
for the ensuing ((fiseal-yea-r)) biennium. The commission on or before
((ApYr)) July 1st of that year shall adopt as a rule, in the manner provided
by the Washington administrative procedure act, a schedule of charges for
the Washington state ferries for the ensuing ((twelve-ionth peioud)) bien-
nium commencing ((May)) July 1st. The schedule may initially be adopted
as an emergency rule if necessary to take effect on, or as near as possible to,
((May)) July 1st.

(3) The department in making its review and formulating recommenda-
tions and the commission in adopting a schedule of charges may consider
any of the following factors:

(a) The amount of subsidy available to the ferry system for maintenance
and operation;

(b) The time and distance of ferry runs;
(c) The maintenance and operation costs for ferry runs with a proper

adjustment for higher costs of operating outmoded or less efficient
equipment;

(d) The efficient distribution of traffic between cross-sound routes;
(e) The desirability of reasonable commutation rates for persons using

the ferry system to commute daily to work;
(f) The effect of proposed fares in increasing walk-on and vehicular

passenger use;
(g) The effect of proposed fares in promoting all types of ferry use dur-

ing nonpeak periods;
(h) Such other factors as prudent managers of a major ferry system

would consider.
(4) If at any time during the biennium it appears that projected toll

revenues from the ferry system, together with the appropriation from the
Puget Sound ferry operations account and any other operating subsidy
available to the Washington state ferries, will be less than the projected to-
tal cost of maintenance and operation of the Washington state ferries for
the biennium, the department shall forthwith undertake a review of its
schedule of charges to ascertain whether or not the schedule of charges
should be revised. The department shall, upon completion of its review re-
port, submit its recommendation to the transportation commission which
may in its sound discretion revise the schedule of charges as required to
meet necessary maintenance and operation expenditures of the ferry system
for the biennium or may defer action until the regular annual review and
revision of ferry charges as provided in subsection (2) of this section.
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(5) The provisions of section 25 of this act relating to public participa-
tion shall apply to the process of revising ferry tolls under this section.

NEW SECTION. See. 26. There is added to chapter 47.60 RCW a new
section to read as follows:

PUBLIC PARTICIPATION. (1) Before a substantial expansion or
curtailment in the level of service provided to ferry users, or a revision in
the schedule of ferry tolls or charges, the department of transportation shall
consult with affected ferry users. The consultation shall be: (a) By public
hearing in affected local communities; (b) by review with the affected ferry
advisory committees pursuant to RCW 47.60.310; (c) by conducting a sur-
vey of affected ferry users; or (d) by any combination of (a) through (c).

(2) There is created a ferry system productivity council consisting of a
representative of each ferry advisory committee empanelled under RCW
47.60.310, elected by the members thereof, and two representatives of em-
ployees of the ferry system appointed by mutual agreement of all of the
unions representing ferry employees, which shall meet from time to time
with ferry system management to discuss means of improving ferry system
productivity.

(3) Before increasing ferry tolls the department of transportation shall
consider all possible cost reductions with full public participation as provid-
ed in subsection (1) of this section and, consistent with public policy, shall
consider adapting service levels equitably on a route-by-route basis to re-
flect trends in and forecasts of traffic usage. Forecasts of traffic levels shall
be developed by the bond covenant traffic engineering firm appointed under
the provisions of RCW 47.60.450. Provisions of this section shall not alter
obligations under RCW 47.60.450. Before including any toll increase in a
budget proposal by the commission, the department of transportation shall
consult with affected ferry users in the manner prescribed in (l)(b) of this
section plus the procedure of either (I) (a) or (c) of this section.

Sec. 27. Section 47.64.090, chapter 13, Laws of 1961 and RCW 47.64-
.090 are each amended to read as follows:

((Should)) If any party assumes the operation and maintenance of any
ferry or ferry system by rent, lease, or charter from the ((Washington. t,
br-idge-autii)) department of transportation, such party shall assume
and be bound by all the provisions herein and any agreement or contract for
such operation of any ferry or ferry system entered into by the
((...asi -. to toll b ,rid. autlt)) department shall provide that the
wages to be paid, hours of employment, working conditions and seniority
rights of employees will be established by the marine employees' commis-
sion in accordance with the terms and provisions of this chapter and it shall
further provide that all labor disputes shall be adjudicated ((by the--marine
ernplyces commiii:iioi-n)) in accordance with chapter 47.64 RCW.
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Sec. 28. Section 9, chapter 344, Laws of 1981 (uncodified) is amended
to read as follows:

There is appropriated to the ((departient of persojncl)) marine em-
ployees' commission for the biennium ending June 30, 1983, from the motor
vehicle fund, the sum of twenty thousand dollars or so much thereof as may
be necessary, to prepare recommendations ((to t. ,, perse1111 board))
for the classification of the positions of employees of the Washington state
ferries in accordance with section ((-7)) 13 of this 1983 act.

NEW SECTION. Sec. 29. Section captions used in this act constitute
no part of the law.

NEW SECTION. Sec. 30. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 31. The following acts or parts of acts are each
repealed:

(1) Section 7, chapter 344, Laws of 1981 and RCW 4!.06.166;
(2) Section 8, chapter 24, Laws of 1972 ex. sess., section 10, chapter

342, Laws of 1981 and RCW 47.60.325;
(3) Section 47.64.010, chapter 13, Laws of 1961, section 33, chapter

296, Laws of 1975 1st ex. sess., section 1, chapter 344, Laws of 1981 and
RCW 47.64.010;

(4) Section 2, chapter 344, Laws of 1981 and RCW 47.64.031;
(5) Section 3, chapter 344, Laws of 1981 and RCW 47.64.100;
(6) Section 4, chapter 344, Laws of 1981 and RCW 47.64.110; and
(7) Section 47.64.040, chapter 13, Laws of 1961, section 35, chapter

296, Laws of 1975 1st ex. sess., section 1, chapter 73, Laws of 1979 ex. sess.
and RCW 47.64.040.

NEW SECTION. Sec. 32. Sections I through 19 of this act shall be
added to chapter 47.64 RCW.

NEW SECTION. Sec. 33. This act is necessary for the immediate
preservation of the public peace, healih, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 25, 1983.
Passed the House March 21, 1983.
Approved by the Governor March 28, 1983.
Filed in Office of Secretary of State March 28, 1983.
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CHAPTER 16
[Engrossed Substitute Senate Bill No. 31121

REDISTRICTING COMMISSION-REAPPORTIONMENT
RESPONSIBILITIES-LOCAL GOVERNMENT DUTIES

AN AC'i Relating to reapportionment and redistricting; amending section 27, chapter 2, Laws
of 1982 and RCW 29.70.100; creating a new chapter in Title 44 RCW; repealing section
18, chapter 2, Laws of 1982 and RCW 29.70.010; repealing section 19, chapter 2, Laws of
1982 and RCW 29.70.020; repealing section 20, chapter 2, Laws of 1982 and RCW 29-
.70.030; repealing section 21, chapter 2, Laws of 1982 and RCW 29.70.040; repealing
section 22, chapter 2, Laws of 1982 and RCW 29.70.050; repealing section 23, chapter 2,
Laws of 1982 and RCW 29.70.060; repealing section 24, chapter 2, Laws of 1982 and
RCW 29.70.070; repealing section 25, chapter 2, Laws of 1982 and RCW 29.70.080; re-
pealing section 26, chapter 2, Laws of 1982 and RCW 29.70.090; repealing section 28,
chapter 2, Laws of 1982 and RCW 29.70.110; repealing section 29, chapter 2, Laws of
1982 and RCW 29.70.120; repealing section 30, chapter 2, Laws of 1982 and RCW 29-
.70.130; repealing section 31, chapter 2, Laws of 1982 and RCW 29.70.900; repealing
section 33, chapter 2, Laws of 1982 and RCW 29.70.910; and providing for a contingent
effect.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act may be cited as the Washington
State Redistricting Act.

NEW SECTION. Ser. 2. The definitions set forth in this section apply
throughout this chapter, unless the context requires otherwise.

(I) "Chief election officer" means the secretary of state.
(2) "Federal census" means the decennial census required by federal law

to be prepared by the United States bureau of the census in each year end-
ing in zero.

(3) "Lobbyist" means an individual required to register with the
Washington public disclosure commission pursuant to RCW 42.17.150.

(4) "Plan" means a plan ior legislative and congressional redistricting
mandated by Article II, section ... of the state Constitution.

NEW SECTION. Sec. 3. A redistricting commission shall be estab-
lished in January of each year ending in one to accomplish state legislative
and congressional redistricting. The five-member commission shall be ap-
pointed as follows:

(I) Each legislative leader of the two largest political parties in each
house of the legislature shall appoint one voting member to the commission
by January I 5th of each year ending in one.

(2) The four legislators appointing commission members pursuant to
this section shall certify their appointments to the chief election officer. If
an appointing legislator does not certify an appointment by January 1 5th of
each year ending in one, within five days the supreme court shall certify an
appointment to the chief election officer.

(3) No later than January 31st of the year of their selection, the four
appointed members, by an affirmative vote of at least three, shall appoint
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and certify to the chief election officer the nonvoting fifth member who shall
act as the commission's chairperson. A vacancy on the commission shall be
filled by the person who made the initial appointment, or their successor,
within fifteen days after the vacancy occurs.

NEW SECTION. Sec. 4. Before serving on the commission every per-
son shall take and subscribe an oath to faithfully perform the duties of that
office. The oath shall be filed in the office of the secretary of state.

NEW SECTION. Sec. 5. No person may serve on the commission who:
(1) Is not a registered voter of the state at the time of selection; or
(2) Is or has within one year prior to selection been a registered lobby-

ist; or
(3) Is or has within six years prior to selection been an elected official.

NEW SECTION. Sec. 6. No member of the commission may:
(!) Campaign for elective office while a member of the commission; or
(2) Actively participate in or contribute to any political campaign of any

candidate for state or federal elective office while a member of the
commission.

NEW SECTION. Sec. 7. (1) The commission may employ the services
of experts, consultants, and support staff, including attorneys not employed
by the attorney general, as necessary to carry out its duties pursuant to this
chapter.

(2) The chief election officer, the treasurer, and the attorney general
shall make available to the commission such personnel, facilities, and other
assistance as the commission may reasonably request. The chief election of-
ficer shall be the official recipient of all provisional and preliminary census
data and maps, and shall forward such data and maps, upon request, to the
commission.

(3) The commission, upon written request by a witness and subject to
rules promulgated by the commission, may reimburse witnesses for their
necessary expenses incurred in appearing before the commission.

(4) The legislature shall appropriate funds to enable the commission to
carry out its duties. Members shall receive one hundred dollars of compen-
sation for each day spent in the performance of their duties. Compensation
of employees shall be determined by the commission. The provisions of
RCW 43.03.050 and 43.03.060 shall apply to both the members and the
employees of the commission.

NEW SECTION. Sec. 8. In addition to other duties prescribed by law,
the commission shall:

(1) Adopt rules pursuant to the Administrative Procedure Act, chapter
34.04 RCW, to carry out the provisions of Article 11, section __ of the state
Constitution and of this chapter, which rules shall provide that three voting
members of the commission constitute a quorum to do business, and that
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the votes of three of the voting members are required for any official action
of the commission;

(2) Act as the legislature's recipient of the final redistricting data and
maps from the United States Bureau of the Census;

(3) Comply with requirements to disclose and preserve public records as
specified in chapters 40.14 and 42.17 RCW;

(4) Hold open meetings pursuant to the open public meetings act, chap-
ter 42.30 RCW;

(5) Prepare and disclose its minutes pursuant to RCW 42.32.030;
(6) Be subject to the provisions of RCW 42.17.240;
(7) Prepare and publish a report with the plan; the report will be made

available to the public at the time the plan is published. The report will in-
clude but will not be limited to: (a) The population and percentage devia-
tion from the average district population for every district; (b) an
explanation of the criteria used in developing the plan with a justification of
any deviation in a district from the average district population; (c) a map of
all the districts; and (d) the estimated cost incurred by the counties for ad-
justing precinct boundaries.

NEW SECTION. Sec. 9. In the redistricting plan:
(1) Districts shall have a population as nearly equal as is practicable,

excluding nonresident military personnel, based on the population reported
in the federal decennial census.

(2) To the extent consistent with subsection (I) of this section the com-
mission plan should, insofar as practical, accomplish the following:

(a) District lines should be drawn so as to coincide with the boundaries
of local political subdivisions and areas recognized as communities of inter-
est. The number of counties and municipalities divided among more than
one district should be as small as possible;

(b) Districts should be composed of convenient, contiguous, and com-
pact territory. Land areas may be deemed contiguous if they share a com-
mon land border or are connected by a ferry, highway, bridge, or tunnel.
Areas separated by geographical boundaries or artificial barriers that pre-
vent transportation within a district should not be deemed contiguous; and

(c) Whenever practicable, a precinct shall be wholly within 1. single leg-
islative district.

(3) In accordance with the provisions of Article 11, section 6 of the state
Constitution, representative districts shall be uniformly established so that if
a senatorial district is divided in the formation of representative districts, all
senatorial districts shall be so divided.

(4) The commission's plan shall not provide for a number of legislative
districts different than that established by the legislature.

(5) The commission shall exercise its powers to provide fair and effective
representation and to encourage electoral competition. The commission's
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plan shall not be drawn purposely to favor or discriminate against any po-
litical party or group.

NEW SECTION. Sec. 10. (1) Upon approval of a redistricting plan by
three of the voting members of the commission, but not later than January
1st of the year ending in two, the commission shall submit the plan to the
legislature.

(2) After submission of the plan by the commission, the legislature shall
have the next thirty days during any regular or special session to amend the
commission's plan. If the legislature amends the commission's plan the leg-
islature's amendment must be approved by an affirmative vote in each house
of two-thirds of the members elected or appointed thereto, and may not in-
clude more than two percent of the population of any legislative or congres-
sional district.

(3) The plan approved by the commission, with any amendment ap-
proved by the legislature, shall be final upon approval of such amendment
or after expiration of the time provided for legislative amendment by sub-
section (2) of this section whichever occurs first, and shall constitute the
districting law applicable to this state for legislative and congressional elec-
tions, beginning with the next elections held in the year ending in two. This
plan shall be in force until the effective date of the plan based upon the next
succeeding federal decennial census or until a modified plan takes effect as
provided in section 12(6) of this act.

(4) If three of the voting members of the commission fail to approve and
submit a plan within the time limitations provided in subsection (I) of this
section, the supreme court shall adopt a plan by March 1st of the year end-
ing in two. Any such plan approved by the court is final and constitutes the
districting law applicable to this state for legislative and congressional elec-
tions, beginning with the next election held in the year ending in two. This
plan shall be in force until the effective date of the plan based on the next
succeeding federal decennial census or until a modified plan takes effect as
provided in section 12(6) of this act.

NEW SECTION. Sec. 11. (1) Following the period provided by section
10(1) of this act for the commission's adoption of a plan, the commission
shall take all necessary steps to conclude its business and cease operations.
The commission shall prepare a financial statement disclosing all expendi-
tures made by the commission. The official record shall contain all relevant
information developed by the commission pursuant to carrying out its duties
under this chapter, maps, data collected, minutes of meetings, written com-
munications, and other information of a similar nature. Once the commis-
sion ceases to exist, the chief election officer shall be the custodian of the
official record for purposes of reprecincting and election administration. The
chief election officer shall provide for the permanent preservation of this of-
ficial record pursuant to chapter 42.17 RCW and Title 40 RCW. Once the
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commission ceases to exist any budget surplus shall revert to the state gen-
eral fund.

(2) Except as provided in section 12 of this act for a reconvened com-
mission, the commission shall cease to exist on July 1st of each year ending
in two unless the supreme court extends the commission's term.

NEW SECTION. Sec. 12. (1) If a commission has ceased to exist, the
legislature may, upon an affirmative vote in each house of two-thirds of the
members elected or appointed thereto, adopt legislation reconvening the
commission for the purpose of modifying the redistricting plan.

(2) Section 5 of this act governs the eligibility of persons to serve on the
reconvened commission. A vacancy involving a voting member of the recon-
vened commission shall be filled by the person who made the initial ap-
pointment, or their successor, within fifteen days after the effective date of
the legislation reconvening the commission. A vacancy involving the non-
voting member of the commission shall be filled by an affirmative vote of at
lease three of four voting members, within fifteen days after all other va-
cancies are filled or, if no other vacancies exist, within fifteen days after the
effective date of the legislation reconvening the commission. A subsequent
vacancy on a reconvened commission shall be filled by the person or persons
who made the initial appointment, or their successor, within fifteen days af-
ter the vacancy occurs. If any appointing authority fails to make a required
appointment within the time limitations established by this subsection,
within five days after that date the supreme court shall make the required
appointment.

(3) The provisions of sections 7 and 8 of this act are applicable if a
commission is reconvened under this section.

(4) The commission shall complete the modification to the redistricting
plan as soon as possible, but no later than sixty days after the effective date
of the legislalion reconvening the commission. At least three of the voting
members shall approve the modification to the redistricting plan.

(5) Following approval of a modification to the redistricting plan by the
commission, the legislature has the next thirty days during any regular or
special session to amend the commission's modification. Any amendment by
the legislature must be approved by an affirmative vote in each house of
two-thirds of the members elected or appointed thereto. No amendmen! by
the legislature may include more than two percent of the population of any
legislative or congressional district contained in the commission's
modification.

(6) The commission's modification to the redistricting plan, with any
amendments approved by the legislature, shall be final upon approval of the
amendments or after expiration of the time provided for legislative amend-
ment by subsection (5) of this section, whichever occurs first.

(7) Following the period provided by subsection (4) of this section for
the commission's approval of a modification to the redistricting plan, the
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commission shall take all necessary steps to conclude its business and cease
operations in accordance with section !1(l) of this act. A reconvened com-
mission shall cease to exist ninety days after the effective date of the legis-
lation reconvening the commission, unless the supreme court extends the
commission's term.

NEW SECTION. Sec. 13. After the plan takes effect as provided in
section 10 of this act, any registered voter may file a petition with the su-
preme court challenging the plan. After a modification to the redistricting
plan takes effect as provided in section 12 of this act, any registered voter
may file a petition with the supreme court challenging the amended plan.
The court may consolidate any or all petitions and shall give all such peti-
tions precedence over all other matters.

NEW SECTION. Sec. 14. Sections I through 13 of this act shall con-
stitute a new chapter in Title 44 RCW.

Sec. 15. Section 27, chapter 2, Laws of 1982 and RCW 29.70.100 are
each amended to read as follows:

(1) It is the responsibility of each ((loca gover.,iit ad enc county,
municipal corporation, and special purpose district with a governing body
comprised of internal director, council, or commissioner districts not based
on statutorily required land ownership ((or rsidcncy)) criteria to periodi-
cally redistrict its governmental unit, based on population information from
the most recent federal decennial census.

(2) Within forty-five days after ((its)) receipt of federal decennial cen-
sus information applicable to ((the)) a specific local area, the commission
((or the secretaiy of state)) established in section 3 of this act shall forward
the census information to each ((local gov0CII,,j t and)) municipal corpo-
ration charged with redistricting under this ((chapter)) section.

(3) No later than eight months after its receipt of federal decennial
census data, the governing body of the municipal corporation shall prepare
a plan for redistricting its internal or director districts.

(4) The plan shall be consistent with the following criteria:
(a) Each internal director district shall be as nearly equal in population

as possible to each and every other internal director district comprising the
municipal corporation.

(b) Each district shall be as compact as possible.
(c) Each district shall ((be--comprised)) consist of geographically con-

tiguous area.
(d) Population data may not be used for purposes of favoring or disfa-

voring any racial group or political party.
(e) To the extent feasible and if not inconsistent with the basic enabling

legislation for the municipal corporation, the district boundaries shall coin-
cide with existing recognized natural boundaries and shall, to the extent
possible, preserve existing communities of related and mutual interest.
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(5) During the adoption of its plan, the municipal corporation shall en-
sure that full and reasonable public notice of its actions is provided. The
municipal corporation shall hold at least one public hearing on the redis-
tricting plan at least one week before adoption of the plan.

(6)(a) ((An elected ofi la)) Any registered voter residing in an area
affected by the municipal corporation's redistricting plan may request re-
view of the adopted local plan by the ((voti-g boundary I . Miiii)) su-
perior court of the county in which he or she resides. within forty-five days
of the plan's adoption. Any request for review must specify the reason or
reasons alleged why the local plan is not consi,,tent with the applicable re-
districting criteria. The municipal corporation may be joined as respondent.
The ((voting bounidaiy oI m)) superior curt shall thereupon review
the challenged plan for compliance with the applicable redistricting criteria
set out in ((R,W 29.70.030 ad)) subsection (4) of this section.

(b) If((, within. thiy ay., of submission of a focal govenment plan, the
commission)) the superior court finds the plan to be consistent with the re-
quirements of this ((clhapt Oi- tlh 1 1 1 ito fia i thsat o fplan it

nut c with the .,qluime ,ts of this JJaptei, the secretary of sta,
,hall ,c, tiy the plan,. A 1,tfic)) section, the plan shall take effect ((ten

days after ,tific..atou)) immediatel .
(c) If the ((commission)) superior court determines the plan does not

meet the requirements of this ((chapter)) section, in whole or in part, it
shall remand the plan for further or corrective action within a specified and
reasonable time period.

(d) If the ((eommission)) superior court finds that any request for re-
view is frivolous or has been filed solely for purposes of harassment or delay,
it may impose appropriate sanctions on the party requesting review, includ-
ing payment of attorneys' fees and costs to the respondent municipal
corporation.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) Section 18, chapter 2, Laws of 1982 and RCW 29.70.010;
(2) Section 19, chapter 2, Laws of 1982 and RCW 29.70.020;
(3) Section 20, chapter 2, Laws of 1982 and RCW 29.70.030;
(4) Section 21, chapter 2, Laws of 1982 and RCW 29.70.040;
(5) Section 22, chapter 2, Laws of 1982 and RCW 29.70.050;
(6) Section 23, chapter 2, Laws of 1982 and RCW 29.70.060;
(7) Section 24, chapter 2, Laws of 1982 and RCW 29.70.070;
(8) Section 25, chapter 2, Laws of 1982 and RCW 29.70.080;
(9) Section 26, chapter 2, Laws of 1982 and RCW 29.70.090;
(10) Section 28, chapter 2, Laws of 1982 and RCW 29.70.110;
(11) Section 29, chapter 2, Laws of 1982 and RCW 29.70.120;
(12) Section 30, chapter 2, Laws of 1982 and RCW 29.70.130;
(13) Section 31, chapter 2, Laws of 1982 and RCW 29.70.900; and
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(14) Section 33, chapter 2, Laws of 1982 and RCW 29.70.910.
NEW SECTION. Sec. 17. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 18. This act shall take effect if the proposed
amendment to Article II of the state Constitution establishing a commission
for state legislative and congressional redistricting is validly submitted to
and is approved and ratified by the voters at a general election held in
November, 1983. If the proposed amendment is not so approved and rati-
fied, this act shall be null and void in its entirety.

Passed the Senate March 22, 1983.
Passed the House March 18, 1983.
Approved by the Governor March 29, 1983.
Filed in Office of Secretary of State March 29, 1983.

CHAPTER 17
[Substitute House Bill No. 1038]

CONGRESSIONAL REDISTRICTING

AN ACT Relating to congressional redistricting; creating a new chapter in Title 29 RCW; re-
pealing section I, chapter 2, Laws of 1982 and RCW 29.69.001; repealing section 2,
chapter 2, Laws of 1982 and RCW 29.69.002; repealing section 3, chapter 2, Laws of
1982 and RCW 29.69.003; repealing section 4, chapter 2, Laws of 1982 and RCW 29.69-
.004; repealing section 5. chapter 2, Laws of 1982 and RCW 29.69.005; repealing section
6, chapter 2, Laws of 1982 and RCW 29.69.006; repealing section 7, chapter 2, Laws of
1982 and RCW 29.69.007; repealing section 8, chapter 2, Laws of 1982 and RCW 29.69-
.010; repealing section 9, chapter 2, Laws of 1982 and RCW 29.69.020; repealing section
10, chapter 2, Laws of 1982 and RCW 29.69.030; repealing section II, chapter 2, Laws of
1982 and RCW 29.69.040; repealing section 12, chapter 2, Laws of 1982 and RCW 29-
.69.050; repealing section 13, chapter 2, Laws of 1982 and RCW 29.69.060; repealing
section 14, chapter 2, Laws of 1982 and RCW 29.69.070; repealing section 15, chapter 2,
Laws of 1982 and RCW 29.69.080; repealing section 16, chapter 2, Laws of 1982 and
RCW 29.69.900; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The congressional districts described in this
chapter comply with the provisions of section 8, chapter 6, Laws of 1983. In
every case the population of the congressional districts described in this
chapter has been ascertained on the basis of the total number of persons
found inhabiting such areas as of April 1, 1980, under the 1980 federal de-
cennial census. The legislature hereby declares that no practical means have
been found to more accurately determine the population inhabiting such
areas other than through the 1980 federal decennial census data.

NEW SECTION. Sec. 2. (1) Any area not specifically included within
the boundaries of any of the districts as described in this chapter and that is
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completely surrounded by a particular district, shall be a part of that dis-
trict. Any such area not completely surrounded by a particular district shall
be a part of the district having the smallest number of inhabitants and hav-
ing territory contiguous to such area.

(2) Any area described in this chapter as specifically embraced in two or
more noninclusive districts shall be a part of the adjacent district having the
smallest number of inhabitants and shall not be a part of the other district
or districts.

(3) Any area specifically mentioned as embraced within a district but
separated from such district by one or more other districts, shall be assigned
as though it had not been included in any district specifically described.

(4) Where a congressional district boundary intersects an individual
dwelling, the residents of that household shall be assigned to the adjacent
district having the smallest number of inhabitants.

(5) The 1980 United States federal decennial census shall be used for
determining the number of inhabitants under this chapter.

(6) If any court of competent jurisdiction requires nonresident military
personnel who were not included in the United States census bureau data to
be included, these persons shall be included in the population of the district
or districts from which the persons were excluded. As used in this section
"nonresident military personnel" has the same meaning as "transient mili-
tary personnel" in RCW 44.07B.003.

NEW SECTION. Sec. 3. For the purposes of this chapter, congression-
al districts shall be described in terms of:

(1) Official United States census bureau tracts, enumeration districts,
block groups, blocks, or census county divisions established by the United
States bureau of the census in the 1980 federal decennial census; or

(2) Counties, municipalities, or other political subdivisions or parts of
political subdivisions as they existed on April 1, 1980.

NEW SECTION. Sec. 4. The following abbreviations used in this
chapter have the following meanings:

(1) "T" means "census tract";
(2) "ED" means "census enumeration district";
(3) "BG" means "census block group";
(4) "B" means "block"; and
(5) "CCD" means "census county division."
NEW SECTION. Sec. 5. A single member of the United States House

of Representatives shall be elected from each of the eight congressional dis-
tricts provided for in this chapter at the general election to be held on the
first Tuesday after the first Monday in November, 1984, and every two
years thereafter, for two-year terms.

NEW SECTION. Sec. 6. The First congressional district shall consist
of the following areas:
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In King County:

TI
T2
T3
T4
T5
T6
T7
T8
T9
T 10
T II
T 12
T 14
T 15
T 16
T 21
T 22
T 23
T 24
T 25
T 31
T 32
T 32.99
T 39
T 40
T 41
T 42
T 55
T 56
T 57
T 57.99
T 58.01
T 58.02
T 58.99
T 201
T 202
T 203
T 204
T 205
T 206
T 207
T 208
T 209
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T 210
T 211
T 212
T 213
T 214
T 215
T 216
T 217
T 218
T 219.
T 219.
T 220.
T 220.
T 221
T 222
T 223
T 224
T 225

01
02
01
02

T 226.01 (part: BG 1, 9, B 201-205, 410, 411,416)
T 226.02 (part: B 908, 909, 911, 912, that part of 910 outside the

city of Redmond)
T 227 (part: BG 2, 4, 5, 6, B 106, 107, 109, 301-304, 307-309,

312-314, 316-318, and those parts of 110, 112, 113, 305
inside the city of Kirkland)

T 241
T 242
T 323.01 (part: BG 1, 5, B 201-209, 212, 952, and that part of

953 outside the city of Redmond)
T 323.02
T 324

In Kitsap County:

T 901
T 902
T 903
T 903.99
T 904
T 905
T 906
T 907
T 908
T 909
T 910
T 911
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T 912
T 913
T 914
T 915
T 916
T 917
T 918
T 919

In Snohomish County:

CCD 135
CCD 146
T 416.02
T 417 (part: BG 2, 3, B 107, 108, 110, 111, 115, 116, and those

parts of 113 and 114 outside the city of Everett)
T 418.02 (part: BG 3, 4, 5, B 929, and those parts of 907 and 930

outside the city of Everett)
T 419 (part: BG 2, 3, B 106, 110, 112-116, 904-908, and those

parts of 109, 902, 918 outside the city of Everett)

NEW SECTION. Sec. 7. The Second congressional district shall consist
of the following areas:

All of Clallam County
In Grays Harbor County:

CCD 11
CCD 16
CCD 21
CCD 26
CCD 36
CCD 51
CCD 61
CCD 66

All of Island County
All of Jefferson County
In King County:

T 329

All of Mason County
All of San Juan County
All of Skagit County
In Snohomish County:

CCD 131
CCD 133
CCD 142
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CCD 144
CCD 150
CCD 153
CCD 156
CCD 160
CCD 165
CCD 170
T 401
T 401.99
T 402
T 403
T 404
T 404.99
T 405
T 406
T 407
T 408
T 408.99
T 409
T 410
T 411
T 412
T 413
T 414
T 415
T 416.01
T 417 (part: B 101, 104, 112, and those parts of 113 and 114 in-

side the city of Everett)
T 418.01
T 418.02 (part: The parts of B 907 and 930 inside the city of

Everett)
T 419 (part: B 101-104, 107, 108, 117, 911, 917, 919, and those

parts of B 109, 902, 918 inside the city of Everett)

All of Whatcom County

NEW SECTION. Sec. 8. The Third congressional district shall consist
of the following areas:

In Clark County:

T 401
T 402
T 403
T 404.01
T 404.02
T 405.01
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T 405.02 (part: B 105, 106, 107, 113, 116, 903, 910, 911, and
those parts of 114, 909, 913 inside the city of
Washougal)

T 405.03
T 406
T 407.01
T 407.02
T 408.01
T 408.02
T 409.01
T 409.02
T 410.02
T 410.03
T 410.04
T 410.05
T 411.01
T 411.03
T 411.04
T 412.01
T 412.02
T 413.01
T 413.02
T 413.03
T 414
T 415
T 416
T 417
T 418
T 419
T 420
T 421
T 423
T 424
T 425
T 426
T 426.99
T 427
T 428
T 429
T 430
T 431

All of Cowlitz County
In Grays Harbor County:
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CCD 6
CCD 31
CCD 41
CCD 46
CCD 56

All of Lewis County
All of Pacific County
In Pierce County:

T 732

All of Thurston County
All of Wahkiakum County

NEW SECTION. Sec. 9. The Fourth congressional district shall consist
of the following areas:

All of Benton County
All of Chelan County
In Clark County:

T 405.02 (part: ED 891, 893, B 101-104, 108-112, 115, 117, and
those parts of 114, 909, 913 outside the city of
Washougal)

All of Douglas County
All of Franklin County
All of Grant County
All of Kittitas County
All of Klickitat County
All of Okanogan County
All of Skamania County
In Walla Walla County:

CCD 6 (part: ED 305)

All of Yakima County

NEW SECTION. Sec. 10. The Fifth congressional district shall consist
of the following areas:

All of Adams County
All of Asotin County
All of Columbia County
All of Ferry County
All of Garfield County
All of Lincoln County
All of Pend Oreille County
All of Spokane County
All of Stevens County
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In Walla Walla County

CCD 6 (part: ED 304)
CCD 16
CCD 21
CCD 26
CCD 31

All of Whitman County

NEW SECTION. Sec. II. The Sixth congressional district shall consist
of the following areas:

In King County:

T 304 (part: B 301 and that part of 410 inside the city of Milton)

In Kitsap County:

T 801
T 802
T 803
T 804
T 805
T 806
T 807
T 808
T 809
T 810
T 811
T 812
T 813
T 814
T 814.99
T 920
T 921
T 922
T 923
T 924
T 925
T 926
T 927
T 928
T 929

In Pierce County:

T 601
T 602
T 602.99
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T 603
T 604
T 605
T 606
T 607
T 608
T 609.01
T 609.02
T 610
T 611
T 612
T 613
T 614
T 615
T 616.01
T 616.02
T 617
T 618
T 619
T 620
T 621
T 622
T 623
T 624
T 625
T 626
T 627
T 628
T 629
T 630
T 631
T 632
T 633
T 634
T 635
T 705
T 706
T 707.01
T 707.02
T 708
T 709
T 710
T 711
T 712.01
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T 712.02
T 713.01
T 713.02
T 714.02
T 715.01
T 715.02
T 716
T 717
T 718.01
T 718.02
T 719.01
T 719.02
T 720
T 721.02
T 721.03
T 721.04
T 723.01
T 723.03
T 723.04
T 724.01
T 724.02
T 725
T 725.99
T 726
T 727
T 728
T 729
T 730
T 731.02 (part: ED 304)
T 733
T 734.01
T 734.02
T 735

NEW SECTION. Sec. 12. The Seventh congressional district shall con-
sist of the following areas:

In King County:

T 13
T 17
T 18
T 19
T 20
T 26
T 27
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28
29
30
33
34
35
36
37
38
43
44
45
46
47
48
49
50
51
52
53.01
53.02
54
54.99
59
60
61
62
63
64
65
66
66.99
67
68
69
70
71
72
73
74
75
76
77
78
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79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
93.99
94
95
96
97
98
99
99.99
100
101
102
103
104
105
106
107
108
109
110
III
112
113
114
115
116
117
118
119
120
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T 121
T 252
T 253
T 254
T 255
T 256
T 257
T 258.01
T 259
T 260.01
T 260.02
T 261
T 262
T 263
T 264
T 265
T 266
T 267
T 268
T 269
T 270
T 271
T 272
T 273
T 274
T 275
T 276
T 280
T 281
T 282
T 283
T 284.01
T 284.02
T 284.03
T 291
T 292.01
T 292.02
T 293.01 (part: BG 2, 9)
T 293.02 (part: BG 3, B 910, 911, 921, 929-931)
T 297
T 298.01

NEW SECTION. Sec. 13. The Eighth congressional district shall con-
sist of the following areas:
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In Kirz, County:

T 226.01 (part: BG 3, B 206-208, 401-404, 408, 409, 415)
T 226.02 (part: BG 1, 4, B 906, 907, and that part of 910 inside

the city of Redmond)
T 227 (part: B 102, 103, and those parts of 110, 112, 113, 305

outside the city of Kirkland)
228
229
230
231
232
233
234.01
234.02
235
236
237
238.01
238.02
239
240
243
244
245
246
247
248
249
250
251
258.02
277.01
277.02
278
279
285
286
287
288.01
288.02
289
290
293.01
293.02

(part: BG 1, 5)
(part: BG 4, B 903, 907, 915, 918-920, 923-928)
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T 294.01
T 294.02
T 295
T 296
T 298.02
T 299
T 300.01
T 300.02
T 301
T 302.01
T 302.02
T 303.01
T 303.02
T 303.03
T 303.04
T 304 (part: BG 1, 2, 5, B 306-308, 325-332, 340-345, 401-404,

406-409, 41 1-414, 416, and that part of 410 outside the
city of Milton)

T 305
T 306
T 307
T 308
T 309
T 310
T 311
T 312.01
T 312.02
T 313
T 314
T 315
T 316
T 317.01
T 317.02
T 318
T 319.01
T 319.02
T 320.01
T 320.02
T 320.03
T 321.01
T 321.02
T 322.01
T 322.02
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T 323.01 (part: B 210, 211,213-227, 950, 951,954-956, and that
part of 953 inside the city of Redmond)

T 323.03
T 323.04
T 323.05
T 325
T 326
T 327
T 328
T 330
T 331

In Pierce County:

T 701
T 702
T 703.01
T 703.02
T 704
T 714.01
T 731.01
T 731.02 (part: BG 2, ED 302, 303)

NEW SECTION. Sec. 14. Sections 1 through 13 of this act shall con-
stitute a new chapter in Title 29 RCW.

NEW SECTION. Sec. 15. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 2, Laws of 1982 and RCW 29.69.001;
(2) Section 2, chapter 2, Laws of 1982 and RCW 29.69.002;
(3) Section 3, chapter 2, Laws of 1982 and RCW 29.69.003;
(4) Section 4, chapter 2, Laws of 1982 and RCW 29.69.004;
(5) Section 5, chapter 2, Laws of 1982 and RCW 29.69.005;
(6) Section 6, chapter 2, Laws of 1982 and RCW 29.69.006;
(7) Section 7, chapter 2, Laws of 1982 and RCW 29.69.007;
(8) Section 8, chapter 2, Laws of 1982 and RCW 29.69.010;
(9) Section 9, chapter 2, Laws of 1982 and RCW 29.69.020;
(10) Section 10, chapter 2, Laws of 1982 and RCW 29.69.030;
(11) Section 11, chapter 2, Laws of 1982 and RCW 29.69.040;
(12) Section 12, chapter 2, Laws of 1982 and RCW 29.69.050;
(13) Section 13, chapter 2, Laws of 1982 and RCW 29.69.060;
(14) Section 14, chapter 2, Laws of 1982 and RCW 29.69.070;
(15) Section 15, chapter 2, Laws of 1982 and RCW 29.69.080; and
(16) Section 16, chapter 2, Laws of 1982 and RCW 29.69.900.
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NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 18, 1983.
Passed the Senate March 23, 1983.
Approved by the Governor March 29, 1983.
Filed in Office of Secretary of State March 29, 1983.

CHAPTER 18
[Senate Bill No. 31981

DEPARTMENT OF TRANSPORTATION-APPROPRIATIONS-HOOD CANAL
BRIDGE-CATEGORY C PROJECTS

AN ACT Relating to transportation; making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. i. There is appropriated to the department of
transportation the following amount for reconstruction of the Hood Canal
bridge and for reimbursement of the federal government for federal emer-
gency relief funds used to reconstruct the Hood Canal bridge.
Motor Vehicle Fund-Hood Canal Bridge

Account-- State ............................ $ 44,000,000
The appropriation is provided for the completion of units I and 2 of the

Hood Canal bridge and other bridge completion costs and for the partial
reimbursement of the federal government for federal emergency relief funds
used in the reconstruction of the Hood Canal bridge.

NEW SECTION. Sec. 2. There is appropriated from the motor vehicle
fund to the department of transportation for the biennium ending June 30,
1983, the sum of twenty-five million dollars for the construction of state
highway projects designated as category "C" under RCW 47.05.070.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 22, 1983.
Passed the House April 6, 1983.
Approved by the Governor April 13, 1983.
Filed in Office of Secretary of State April 13, 1983.
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CHAPTER 19
[Substitute House Bill No. 2071

RAILROAD CROSSINGS-PLACEMENT OF SIGNS

AN ACT Relating to signs near railroad grade crossings; amending section 36.86.100, chapter
4, Laws of 1963 and RCW 36.86.100; and amending section 47.32.140, chapter 13, Laws
of 1961 and RCW 47.32.140.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 36.86.100, chapter 4, Laws of 1963 and RCW 36.86.100

are each amended to read as follows:
Each railroad company shall keep its right of way clear of all brush and

timber in the vicinity of a railroad grade crossing with a county road for a
distance of one hundred feet from the crossing in such a manner as to per-
mit a person upon the road to obtain an unobstructed view in both direc-
tions of an approaching train. The ((board)) county legislative authority
shall cause brush and timber to be cleared from the right of way of county
roads in the proximity of a railroad grade crossing for a distance of one
hundred feet from the crossing in such a manner as to permit a person
traveling upon the road to obtain an unobstructed view in both directions of
an approaching train. It ((shtl-be)) is unlawful to erect or maintain a sign,
signboard, or billboard ((at o, rien, a cotinty road or railrojad Mid Witin a
distance of five .... adi.... feet .i t, point of .in..secti at adc of t"-

iuad and railrUad and in such a way that t illy obstiuct t vi Ay 0- i -
tia..ct,.. attent.,io, of a p,- gp¢,atiig a vh.,.l oi train and)) within a

distance of one hundred feet from the point of intersection of the road and
railroad grade crossing located outside the corporate limits of any city or
town unless, after thirty days notice to the Washington utilities and trans-
portation commission and the railroad operating the crossing, the county
legislative authority determines that it does not obscure the sight distance of
a person operating a vehicle or train approaching the grade crossing.

When a person who has erected or who maintains such a sign, sign-
board, or billboard or when a railroad company permits such brush or tim-
ber in the vicinity of a railroad grade crossing with a county road or permits
the surface of a grade crossing to become inconvenient or dangerous for
passage and who has the duty to maintain it, fails, neglects, or refuses to
remove or cause to be removed such brush, timber, sign, signboard, or bill-
board, or maintain the surface of the crossing, the utilities and transporta-
tion commission upon complaint of the ((board)) county legislative
authority or upon complaint of any party interested, or upon its own mo-
tion, shall enter upon a hearing in the manner now provided for hearings
with respect to railroad-highway grade crossings, and make and enforce
proper orders for the removal of the brush, timber, sign, signboard or bill-
board, or maintenance of the crossing((. PROVIDED, That)). Nothing in
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this section ((shaH)) prevents the posting or maintaining thereon of highway
or road signs or traffic devices giving directions or distances for the infor-
mation of the public when the signs conform to the "Manual for Uniform
Traffic Control Devices" issued by the state ((highway coII,&iisioii)) de-
partment of transportation. The ((board)) county legislative authority shall
inspect highway grade crossings and make complaint of the violation of any
provisions of this section.

Sec. 2. Section 47.32.140, chapter 13, Laws of 1961 and RCW 47.32-
.140 are each amended to read as follows:

Each railroad company shall keep its right of way clear of all brush and
timber in the vicinity of a railroad grade crossing with a state highway for a
distance of one hundred feet from the crossing in such manner as to permit
a person upon the highway to obtain an unobstructed view in both direc-
tions of an approaching train. The ((Wa hingt state ....l ..ay comi
sion)) department shall cause brush and timber to be cleared from the right
of way of a state highway in the proximity of a railroad grade crossing for a
distance of one hundred feet from the crossing in such manner as to permit
a person upon the highway to obtain an unobstructed view in both direc-
tions of an approaching train. It ((shall be)) is unlawful to erect or maintain
a sign, signboard, or billboard, except official highway signs and traffic de-
vices and railroad warning or operating signs, ((at or iear a grad. cissin
o a tate hiighway a d a aiuad ,u ithin a distance. of five hndied fet.

f1i11, tl1e poinit of inte,.tiI of such highway aid ai ortu)) outside the
corporate limits of any city or town within a distance of one hundred feet
from the point of intersection of the highway and railroad grade crossing
unless, after thirty days notice to the Washington utilities and transporta-
tion commission and the railroad operating the crossing, the department
determines that it does not obscure the sight distance of a person operating
a vehicle or train approaching the grade crossing.

When a person who has erected or who maintains such a sign, sign-
board, or billboard or when a railroad company permits such brush or tim-
ber in the vicinity of a railroad grade crossing with a state highway or
permits the surface of a grade crossing to become inconvenient or dangerous
for passage and who has the duty to maintain it, fails, neglects, or refuses to
remove or cause to be removed such brush, timber, sign, signboard, or bill-
board, or maintain the surface of the crossing, the utilities and transporta-
tion commission upon complaint of the ((highway couIinii a)) department
or upon complaint of any party interested, or upon its own motion, shall
enter upon a hearing in the manner now provided for hearings with respect
to railroad-highway grade crossings, and make and enforce proper orders
for the removal of the brush, timber, sign, signboard or billboard, or main-
tenance of the crossing((. PROVIDED, That)). However, nothing in this
section ((shaft)) prevents the posting or maintaining of any legal notice or

[265 1

Ch. 19



WASHINGTON LAWS, 1983

sign, signal, or traffic device required or permitted to be posted or main-
tained, or the placing and maintaining thereon of highway or road signs or
traffic devices giving directions or distances for the information of the public
when the signs are approved by the ((commission)) department. The
((commission)) department shall inspect highway grade crossings and make
complaint of the violation of any provisions of this section.

Passed the House February 16, 1983.
Passed the Senate April 6, 1983.
Approved by the Governor April 14, 1983.
Filed in Office of Secretary of State April 14, 1983.

CHAPTER 20
[Senate Bill No. 3613]

GENDER-NEUTRAL LANGUAGE--STATUTES-RULES-
PUBLICATIONS

AN ACT Relating to gender-neutral terms; adding a new section to chapter 43.01 RCW;
adding a new section to chapter 44.04 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to have the
state's statutes, rules, and official communications expressed in gender-
neutral terms.

NEW SECTION. Sec. 2. There is added to chr.pter 43.01 RCW a new
section to read as follows:

(I) All rules and directory or advisory publications issued, adopted, or
amended by state officers or agencies, as defined by RCW 41.06.020, after
July 1, 1983, shall be written in gender-neutral terms unless a specification
of gender is intended.

(2) No rule or publication is invalid because it does not comply with this
section.

NEW SECTION. Sec. 3. There is added to chapter 44.04 RCW a new
section to read as follows:

(1) All statutes, memorials, and resolutions enacted, adopted, or
amended by the legislature after July 1, 1983, shall be written in gender-
neutral terms unless a specification of gender is intended.

(2) No statute, memorial, or resolution is invalid because it does not
comply with this section.

Passed the Senate March 26, 1983.
Passed the House April 7, 1983.
Approved by the Governor April 14, 1983.
Filed in Office of Secretary of State April 14, 1983.
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CHAPTER 21
[Substitute House Bill No. 24]

SELF-INSURERS-CORRECTIVE ACTIONS BY THE DEPARTMENT OF LABOR
AND INDUSTRIES

AN ACT Relating to self-insurers; amending section 33, chapter 289, Laws of 1971 ex. sess.
and RCW 51.14.090; and adding a new section to chapter 5'..14 RCW.

Be it enacted by the Legislature of the State of Wathington:

Sec. 1. Section 33, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.14.090 are each amended to read as follows:

(1) Upon the petition of any employee((;)) or union or association hav-
ing a substantial number of employees in the employ of ((said)) the self-
insurer the director shall hold a hearing to determine whether or not there
are grounds for the withdrawal of certification of a self-insurer or for cor-
rective action by the department.

((fie)) (2) The director shall serve upon the self-insurer and upon any
employee or union or association having a substantial number of employees
in the employ of said self-insurer, personally or by certified mail, a notice of
intention to withdraw, or not to withdraw, certification of the self-insurer,
which notice shall describe the nature and location or locations of the plants
or operations involved; and the specific nature of the reasons for ((his)) ae
decision. Similar notice shall be provided for decisions regarding corrective
actions.

(3) If the decision is to withdraw certification, it shall include the period
of time within which the ground or grounds therefor existed or arose; a di-
rective to the self-insurer specifying the manner in which the grounds may
be eliminated; and the date, not less than thirty days after the self-insurer's
receipt of the notice, when the certification will be withdrawn in the absence
of a satisfactory elimination of the grounds for withdrawal of the certificate.

(((-2"))) (4) An appeal of ((such oti.,,. of intention to withdraw, o rt
tu wl,,1,, itf,.i.ationl of a sJf-,su1 .i1)) any action taken by the direc-
tor under this section may be taken by the self-insurer, or by any employ-
ee((;)) or union((;)) or association having a substantial number of
employees in the employ of ((said)) the self-insurer. Proceedings oil
((swch)) the appeal shall be as prescribed in this title. Appeal by a self-in-
surer of notice of intention to withdraw certification or to take corrective
action shall not act as a stay of the withdrawal or corrective action, unless
the board((;)) or court, for good cause shown, orders otherwise.

NEW SECTION. Sec. 2. There is added to chapter 51.14 RCW a new
section to read as follows:

(1) The director shall take corrective action against a self-insured em-
ployer if the director determines that:
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(a) The employer is not following proper industrial insurance claims
procedures;

(b) The employer's accident prevention program is inadequate; or
(c) Any condition described in RCW 51.14.080 (1) through (5) exists.
(2) Corrective actions may be taken upon the director's initiative or in

response to a petition filed under RCW 5, '.090. Corrective actions which
may be taken by the director shall include:

(a) Probationary certification for a period of time determined by the
director;

(b) Mandatory training for employers in areas including claims man-
agement, safety procedures, and administrative reporting requirements; and

(c) Monitoring of the activities of the employer to determine progress
towards compliance.
The director shall adopt rules defining the corrective actions which may be
taken in response to a given condition.

Corrective actions shall be limited to those described in (a), (b), and (c)
of this subsection.

(3) Upon the termination of the corrective action, the director shall re-
view the employer's program for compliance with state statutes and regula-
tions. A written report regarding the employer's compliance shall be
provided to the employer and to any party to a petition filed under RCW
51.14.090. If the director determines that compliance has been attained, no
further action shall be taken. If compliance has not been attained, the di-
rector may take additional corrective action as defined in this section, or
proceed toward decertification as described in RCW 51.14.080.

(4) An employer may appeal any action taken by the director under this
section. Proceedings during the appeal shall be as prescribed in this title. An
appeal by a self-insurer shall not act as a stay of the corrective action, un-
less the board or court, for good cause shown, orders otherwise.

(5) This section shall not be construed to limit the responsibilities or
authority of the department under RCW 51.14.080 or 51.14.090.

Passed the House February 24, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 22
[Substitute House Bill No. 471

MUNICIPAL RESEARCH COUNCIL-MOTOR VEHICLE FUND
APPROPRIATIONS-NO ALLOTMENT REDUCTION- SUNSET

TERMINATION

AN ACT Relating to the municipal research council; amending section 2, chapter 108, Laws
of 1969 as last amended by section 129, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 43.110.010; amending section 32, chapter 99, Laws of 1979 and RCW 43.131.211;
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amending section 74, chapter 99, Laws of 1979 and RCW 43.131.212; adding a new sec-
tion to chapter 43.88 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 108, Laws of 1969 as last amended by section

129, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.110.010 are
each amended to read as follows:

There shall be a state agency which shall be known as the municipal re-
search council. The council shall be composed of eighteen members. Four
members shall be appointed by the president of the senate, with equal rep-
resentation from each of the two major political parties; four members shall
be appointed by the speaker of the house of representatives, with equal rep-
resentation from each of the two major political parties; one member shall
be appointed by the governor((-)); and the other nine members, who shall
be city officials, shall be appointed by the board of directors of the Associa-
tion of Washington Cities. Of the members appointed by the association, at
least one shall be an official of a city having a population of twenty thou-
sand or more; at least one shall be an official of a city having a population
of one thousand five hundred to twenty thousand; and at least one shall be
an official of a town having a population of less than one thousand five
hundred.

be. ..i ...d by te.. pLeside t of t .. atL Util tl .. d Mon.. .. day iii

Jaiuay, 1973. hI the iinaitiiinI the governor sh- ,all appuit Lwo addi iuonal
lngillets, o e CI I O of u tlle two iiaj u l t.ial pa t.ies, and tle l

paIl icci ch, LUUIIII slall cnist of teIIIIIIIbe Unly dUl Ilg S Ic L ,ll IIIII

perid .ntil jaiay, i971.))

The terms of members shall be for two years and shall not be dependent
upon continuance in legislative or city office. ((Vaca.e shall be. filled in
til sanme iliaia! app ointmel ptsIILIII Ilt; Wer lad. Tih firs t IInIIIbI,-

slall be appUI .d Un I UbiUIe JBul 31, 1969, and slafll take oice Ag Ug t
+;-1969.)) The terms of all members except legislative members shall com-
mence on the first day of August in every odd-numbered year. The speaker
of the house of representatives and the president of the senate shall make
their appointments on or before the third Monday in January in each odd-
numbered year, and the terms of the members thus appointed shall com-
mence on the third Monday of January in each odd-numbered year. ((Fhe
ttlnin of tire two interi nil.linbel.s uppuollted by the gUvent III hnil eAlL

tire third Mn da of janiu y in ..... Udd-..u.b•d yea, ......

1973, wn they hall iot be iL.wLu.)) Certificates of appointment of all
members shall be filed in the offices of the association within ten days after
the appointments are made. (fh. initial meeting of t .. couUnil all lx
held u ui bfUor Septeebl 1, i969, a lll be calledL byil IIIrIIIU.b

who is an ufficil of a city having, a pUpulato of d atleast twently thousad
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w110 SIMal aCt a3 a tiniipoialy C1,Iirian. At SUCII 111t in Iii, HIC COuICII
.ll ct..a... . ai.. ..a. an a vic...i.... . an and appoint a se . eta. y.))

Council members shall receive no compensation but shall be reimbursed
((ficn th, municipal iea, accoiuint)) for travel expenses at rates in ac-
cordance with RCW 43.03.050 and 43.03.060 as now existing or hereafter
amended, except that members of the council who are also members of the
legislature shall be reimbursed ((fro1 i siui acc it)) at the rates provided
by RCW 44.04.120. ((No. of t.. funds deie.. .. d .. fi motor vehic
ecise,. taxes~ shall be used fo any other expenses... of t,.e. ))

NEW SECTION. Sec. 2. There is added to chapter 43.88 RCW a new
section to read as follows:

Appropriations of funds to the council from motor vehicle excise taxes
shall not be subject to allotment by the office of financial management.

Sec. 3. Section 32, chapter 99, Laws of 1979 and RCW 43.131.211 are
each amended to read as follows:

The municipal research council under chapter 43.110 RCW and its
powers and duties shall be terminated on June 30, ((+983)) 1989, as pro-
vided in RCW 43.131.212.

Sec. 4. Section 74, chapter 99, Laws of 1979 and RCW 43.131.212 are
each amended to read as follows:

The following acts or parts of acts, as now existing or hereafter amend-
ed, are each repealed, effective June 30, ((-1-984)) 1990:

(1) Section 2, chapter 108, Laws of 1969, section 1, chapter 218, Laws
of 1975 1st ex. sess., section 129, chapter 34, Laws of 1975-'76 2nd ex. sess.
and RCW 43.110.010; and

(2) Section 82.44.160, chapter 15, Laws of 1961, section 1, chapter 115,
Laws of 1961, section 1, chapter 108, Laws of 1969, section 7, chapter 54,
Laws of 1974 ex. sess. and RCW 82.44.160.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June
30, 1983.

Passed the House February 25, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 23
[House Bill No. 831

HIGHER EDUCATION PERSONNEL BOARD-MEETING LOCATIONS

AN ACT Relating to hearings .nd meetings of the state higher education personnel board; and
amending section 7, chapter 36, Laws of 1969 ex. sess. and RCW 28B.16.070.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 36, Laws of 1969 ex. sess. and RCW 28B.16-
.070 are each amended to read as follows:

(1) In the necessary conduct of its work, the board shall meet monthly
unless there is no pending business requiring board action. Public meetings
shall be held on campuses of the various state institutions of higher educa-
tion. Hearings and meetings which are not required to be open to the public
under the Open Public Meetings act, chapter 42.30 RCW, may be held at
locations other than institution campuses. Meetings may be called by the
chairman of the board((;)) or a majority of the members of the board.
Hearings may be called by the chairman of the board or a majority of the
members of the board. Hearings may be conducted by a hearing officer duly
appointed by the board. An official notice of the calling of a hearing shall be
filed with the personnel director, and all members of the board shall be
notified.

(2) No release of material((;)) or statement of findings ((shaH)) may be
made except with the approval of a majority of the board.

(3) In the conduct of hearings or investigations, a member of the board,
or the director of personnel, or the hearing officer appointed to conduct the
hearing, may administer oaths.

Passed the House February 16, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 24
[House Bill No. 77]

PORT DISTRICTS-PROPERTY ACQUISITION-PAYMENT PERIOD

AN ACT Relating to acquisition of property by port districts; and amending section 2, chapter
65, Laws of 1955 and RCW 53.08.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 65, Laws of 1955 and RCW 53.08.010 are
each ameaded to read as follows:

A port district may acquire by purchase, for cash or on deferred pay-
ments for a period not exceeding ((ten)) twenty years, or by condemnation,
or both, all lands, property, property rights, leases, or easements necessary
for its purposes and may exercise the right of eminent domain in the ac-
quirement or damaging of all such lands, property, and property rights, and
may levy and collect assessments upon property for the payment of all
damages and compensation in carrying out its purposes, and such right shall
be exercised in the same manner and by the same procedure as provided for
cities of the first class insofar as consistent with this title, and in connection
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therewith the county treasurer shall perform the duties of the treasurers of
such cities.

Passed the House February 25, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 25
[Substitute House Bill No. 991

CRIMINAL INSANITY- CONFINEMENT- DISCHARGE- CRITERIA

AN ACT Relating to procedures governing defendants acquitted by reason of insanity;
amending section 11, chapter 117, Laws of 1973 1st ex. sess. as last amended by section 4,
chapter 215, Laws of 1979 ex. sess. and RCW 10.77.110; and amending section 20, chap-
ter 117, Laws of 1973 Ist cx. sess. as amended by section 16, chapter 198, Laws of 1974
ex. sess. and RCW 10.77.200.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 11, chapter 117, Laws of 1973 1st ex. sess. as last

amended by section 4, chapter 215, Laws of 1979 ex. sess. and RCW 10-
.77.110 are each amended to read as follows:

If a defendant is acquitted of a felony by reason of insanity, and it is
found that he is not a substantial danger to other persons, ((er)) and does
not present a substantial likelihood of committing felonious acts jeopardiz-
ing public safety or security, unless kept under further control by the court
or other persons or institutions, the court shall direct his final discharge. If
it is found that such defendant is a substantial danger to ((h1113Jf uo

and-in-necd Off) other persons, or presents a substantial likelihood of com-
mitting felonious acts jeopardizing public safety or security, unless kept un-
der further control by the court or other persons or institutions, the court
shall order his hospitalization, or any appropriate alternative treatment less
restrictive than detention in a state mental hospital, pursuant to the terms
of this chapter. If it is found that such defendant is not a substantial danger
to other persons, ((or)) and does not present a substantial likelihood of
committing felonious acts jeopardizing public safety or security, but that he
is in need of control by the court or other persons or institutions, the court
shall direct his conditional release. If the defendant is acquitted by reason of
insanity of a crime which is not a felony, the court shall order the defend-
ant's release or order the defendant's continued custody only for a reason-
able time to allow the county-designated mental-health professional to
evaluate the individual and to proceed with civil commitment pursuant to
chapter 71.05 RCW, if considered appropriate.

Sec. 2. Section 20, chapter 117, Laws of 1973 1st ex. sess. as amended
by section 16, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.200 are
each amended to read as follows:
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(1) Upon application by the criminally insane or conditionally released
person, the secretary shall determine whether or not reasonable grounds ex-
ist for final discharge. If the secretary approves the final discharge he then
shall authorize said person to petition the court.

(2) The petition shall be served upon the court and the prosecuting at-
torney. The court, upon receipt of the petition for final discharge, shall
within forty-five days order a hearing. Continuance of the hearing date
shall only be allowed for good cause shown. The prosecuting attorney shall
represent the state, and shall have the right to have the petitioner examined
by an expert or professional person of his choice. If the petitioner is indi-
gent, and he so requests, the court shall appoint a qualified expert or pro-
fessional person to examine him. The hearing shall be before a jury if
demanded by either the petitioner or the prosecuting attorney. The burden
of proof shall be upon the petitioner to show by a preponderance of the evi-
dence that the petitioner may be finally discharged without substantial dan-
ger to other persons, ((or pesents)) and without presenting a substantial
likelihood of committing felonious acts jeopardizing public safety or securi-
ty, unless kept under further control by the court or other persons or
institutions.

(3) Nothing contained in this chapter shall prohibit the patient from
petitioning the court for final discharge or conditional release from the in-
stitution in which he or she is committed. The issue to be determined on
such proceeding is whether the petitioner is a substantial danger to other
persons, or presents a substantial likelihood of committing felonious acts
jeopardizing public safety or security, unless kept under further control by
the court or other persons or institutions.

Nothing contained in this chapter shall prohibit the committed person
from petitioning for release by writ of habeas corpus.

Passed the House February 25, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 26
[Substitute House Bill No. 1431

MOTOR VEHICLE FEES AND LICENSES-NONRESIDENT REFUNDS

AN ACT Relating to vehicle fees; amending section 46.08.100, chapter 12, Laws of 1961 as
last amended by section 2, chapter 114, Laws of 1980 and RCW 46.01.140; amending
section 51, chapter 37, Laws of 1980 and RCW 82.12.0251; amending section 82.44.120,
chapter 15, Laws of 1961 as last amended by section 2, chapter 120, Laws of 1979 and
RCW 82.44.120; amending section 67, chapter 299, Laws of 1971 ex. sess. as amended by
section 4, chapter 123, Laws of 1979 and RCW 82.50.520; and repealing section 82.44-
.070, chapter 15, Laws of 1961, section 5, chapter 139, Laws of 1969, section 2, chapter
54, Laws of 1974 ex. sess., section 234, chapter 158, Laws of 1979 and RCW 82.44.070.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46.08.100, chapter 12, Laws of 1961 as last amended by

section 2, chapter 114, Laws of 1980 and RCW 46.01.140 are each amend-
ed to read as follows:

The county auditor, if appointed by the director of licensing shall carry
out the provisions of this title relating to the licensing of vehicles and the
issuance of vehicle license number plates under the direction and supervision
of the director and may with the approval of the director appoint assistants
as special deputies to accept applications and collect fees for vehicle licenses
and transfers and to deliver vehicle license number plates.

At any time any application is made to the director, the county auditor,
or other agent pursuant to any law dealing with licenses, certificates of
ownership, registration, or the right to operate any vehicle upon the public
highways of this state, the applicant shall pay to the director, county audi-
tor, or other agent a fee of one dollar for each application in addition to any
other fees required by law, which fee of one dollar, if paid to the county
auditor as agent of the director, or if paid to an agent of the county auditor,
shall be paid to the county treasurer in the same manner as other fees col-
lected by the county auditor and credited to the county current expense
fund. ((I"., thevent ... , such)) If the fee is paid to another agent of the
director, ((stch)) the fee shall be used by ((sttch)) the agent to defray his
expenses in handling the application: PROVIDED, That an agent of the
county auditor is entitled to an additional service charge of one dollar and
fifty cents: PROVIDED FURTHER, That ((iw-the-event-such)) if the fee is
collected by the state patrol or the department of transportation, as agent
for the director, the fee so collected shall be certified to the state treasurer
and deposited to the credit of the motor vehicle fund. All such filing fees
collected by the director or branches of his office shall be certified to the
state treasurer and deposited to the credit of the highway safety fund.

Sec. 2. Section 51, chapter 37, Laws of 1980 and RCW 82.12.0251 are
each amended to read as follows:

The provisions of this chapter shall not apply in respect to the use of any
article of tangible personal property brought into the state by a nonresident
thereof for his use or enjoyment while temporarily within the state unless
such property is used in conducting a nontransitory business activity within
the state; or in respect to the use by a nonresident of this state of a motor
vehicle or trailer which is registered or licensed under the laws of the state
of his residence ((ard is iot used in this state mu'e tan, te months)),
and which is not required to be registered or licensed under the laws of this
state; or in respect to the use of household goods, personal effects, and pri-
vate automobiles by a bona fide resident of this state or nonresident mem-
bers of the armed forces who are stationed in this state pursuant to military
orders, if such articles were acquired and used by such person in another
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state while a bona fide resident thereof and such acquisition and use oc-
curred more than thirty days prior to the time he entered this state.

Sec. 3. Section 82.44.120, chapter 15, Laws of 1961 as last amended by
section 2, chapter 120, Laws of 1979 and RCW 82.44.120 are each amend-
ed to read as follows:

Whenever any person has paid a motor vehicle license fee, and together
therewith has paid an excise tax imposed under the provisions of this chap-
ter, and the director of licensing determines that the payor is entitled to a
refund of the entire amount of the license fee as provided by law, then he
shall also be entitled to a refund of the entire excise tax collected under the
provisions of this chapter. In case the director determines that any person is
entitled to a refund of only a part of the license fee so paid, the payor shall
be entitled to a refund of the difference, if any, between the excise tax col-
lected and that which should have been collected and the state treasurer
shall determine the amount of such refund by reference to the applicable
excise tax schedule prepared by the department of revenue in cooperation
with the department of licensing.

In case no claim is to be made for the refund of the license fee or any
part thereof but claim is made by any person that he has paid an errone-
ously excessive amount of excise tax, the department of licensing shall de-
termine in the manner generally provided in this chapter the amount of
such excess, if any, that has been paid and shall certify to the state treasur-
er that such person is entitled to a refund in such amount.

In any case where due to error, a person has been required to pay an
excise tax pursuant to this chapter which amounts to an overpayment of five
dollars or more, such person shall be entitled to a refund of the entire
amount of such overpayment, regardless of whether or not a refund of the
overpayment has been requested. Conversely, if due to error, the depart-
ment or its agents has failed to charge and collect the full amount of the
excise tax due, which underpayment is in the amount of five dollars or
more, the department shall charge and collect such additional amount as
will constitute full payment of the tax.

( -iAy l 0*gIutliILcd by tlhe ui iti s and " i aLIp i a ui lIIIIIii1uii

to Ope..iaea.. Moto. vile foi iiviyaii. Of fr.eigt 0, pas For

hire as a .uiiiiiiuii C0, ii as a cotrct. catti-, ai i iii, ad d upso 0*i atuigisch vu -

icle pat fly w tlhi and pa, tly oUUidI. of tlis stat, da illg aly alc..iida, 0*yal,
shall be entitld to fnd of that poitioi of t.. full ec , tax Fo ... h

outside of tIUI tte PROVIDED, if only on-half of thi full 1 , fee., wa.paidUK ter unpai one-alf shaUl. L0l lldeduted K fion Op'te anio.11 of11 tlllll N

d..t. .. 11 J. n .d.d PROVIDED iURTI IER, if U ly a une-li f fl , was paiJ , and
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j 1 .I.. tab. of tile full e fee .... tile p le ri ta_ Of-IiIIle et

vc l . w as .p. .at..d i th is tn ' lil- I _S ... u L '-li .f fee p ieviu sly P n id,

a ..y balanc ... do... i payable on - i before th. ffizt day of 3unc of the

yea, il _ .... the . i.. .. ,t of, t e . .. _ . .. fe due the .tate' - b.. d -, -

p, iniit sliall bc the~, .aftci isuc fbi iuchiCI Or ally MIM Vehici ow 1cd
by tIL' sn person. A11y cJahn fu, such refundJ sil bc. filed with ile de-

pa tiint of licciising at Olynipia no later thian Dcccrnibc, 3 is o f tile cni-
elIIlI, yL1 ol fIII thL' PLU l I U'i l l refund I , IILId aIId Iny lait

fiL'd -ftc..i said dat. shall nUt b1 l..alwd. W hen_.- a -laii ild thei appl;art

1110~t th[iti funli s11 h to the Ji~pai Imirilt his, affidavit, veiiLd by ontli, ol

tle milcag. so opejatcd by stc veicle duiing the piecding yen, ithi
the s IuiYldII of tc tlatcl, and tIUL oi uf nll JIIiLa L NU olat .d)

If the department approves the claim it shall notify the state treasurer to
that effect, and the treasurer shall make such approved refunds and the
other refunds herein provided for from the general fund and shall mail or
deliver the same to the person entitled thereto.

Any person making any false statement((, in the. affidait heini iniii.i

tioned,)) under which he obtains any amount of refund to which he is not
entitled under the provisions of this section, ((sh....be)) is guilty of a gross
misdemeanor,

Sec. 4. Section 67, chapter 299, Laws of 1971 ex. sess. as amended by
section 4, chapter 123, Laws of 1979 and RCW 82.50,520 are each amend-
ed to read as follows:

The following travel trailers or campers are specilically exempted from
the operation of this chapter:

(1) Any unoccupied travel trailer or camper when it is part of an inven-
tory of travel trailers or campers held for sale by a manufacturer or dealer
in the course of his business.

(2) A travel trailer or camper owned by any government or political
subdivision thereof.

(3) A travel trailer or camper owned by a nonresident and currently li-
censed in another state, unless such travel trailer or camper ((shatl r ain
it thi, tave for a pleriod of six held fo isie dui t m na da e ydel is
required by law to be licensed in this state.

For the purposes of this subsection only, a camper owned by a nonresi-
dent shall be considered licensed in another state if the vehicle to which
such camper is attached is currently licensed in another state.

(4) Travel trailers eligible to be used under a dealer's license plate, and
taxed under RCW 82.44.030 while so eligible.

NEW SECTION. Sec. 5. Section 82.44.070, chapter 15, Laws of 1961,
section 5, chapter 139, Laws of 1969, section 2, chapter 54, Laws of 1974
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ex. sess., section 234, chapter 158, Laws of 1979 and RCW 82.44.070 are
each repealed.

Passed the House March 8, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 27
(House Bill No. 144]

MOTOR VEHICLE LICENSE PLATES-REGISTRATION YEAR-
PERSONALIZED PLATES

AN ACT Relating to vehicle license plates; amending section 1, chapter 118, Laws of 1975 1st
ex. sess. as amended by section 1, chapter 214, Laws of 1981 and RCW 46.16.006;
amending section 46.16.290, chapter 12, Laws of 1961 and RCW 46.16.290; amending
section 1, chapter 201, Laws of 1961 as amended by section 25, chapter 32, Laws of 1967
and RCW 46.16.370; and amending section 3, chapter 200, Laws of 1973 Ist ex. sess. as
amended by section 2, chapter 59, Laws of 1975 and RCW 46.16.565.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 118, Laws of 1975 1st ex. sess. as amended by
section 1, chapter 214, Laws of 1981 and RCW 46.16.006 are each amend-
ed to read as follows:

(1) The term "registration year" for the purposes of chapters 46.16, 82-
.44, and 82.50 RCW ((sha+l)) means the effective period of a vehicle license
issued by the department. Such year ((shaH1)) commences at 12:01 a.m. on
the date of the calendar year designated by the department and ((shaM))
ends at 12:01 a.m. on the same date of the next succeeding calendar year. If
a vehicle license previously issued in this state has been expired for more
than thirty days and is renewed with a different registered owner, a new
registration year is deemed to commence upon the date the expired license
is renewed in order that the renewed license be useable for a full twelve-
month period.

(2) Each registration year may be divided into twelve registration
months. Each registration month ((simM)) commences on the day numeri-
cally corresponding to the day of the calendar month on which the registra-
tion year begins, and ((shafH)) terminates on the numerically corresponding
day of the next succeeding calendar month.(3) ((Eac . . ..... ....m y e diied ito fui rgitato

qua, i a e , ea ch cunis-tig of iii y .. e tiatio njont_ The li ... ... sha . . _ll
C~iiiii~ii .wtht legistlaiti t~ll t01..

(4-)) Where the term "last day of the month" is ((utilired)) used in
chapters 46.16, 82.44, and 82.50 RCW in lieu of a specified day of any cal-
endar month it ((shaM)) means the last day of such calendar month or
months irrespective of the numerical designation of that day.

12771

Ch. 27



WASHINGTON LAWS, 1983

(((5) !.1 the ev )) (4) If the final day of a registration :.ear((,qar
tcr,)) or month falls on a Saturday, Sunday, or legal holiday, such period
((shaft)) extends through the end of the next business day.

Sec. 2. Section 46 .u.290, chapter 12, Laws of 1961 and RCW 46.16-
.290 are 2ach amended to read as follows:

In ar.y case of a valid sale or transfer of the ownership of any vehicle,
the right to the certificates properly transferble therewith and to the vehi-
cle license number plates ((sha*)) passes to the purchaser or transferee, and
it ((shafl-be)) is unlawful for the holder of such certificates or vehicle li-
cense number plates to fail, neglect, or refuse to endorse ((such)) the cer-
tificates and deliver ((srch)) the vehicle license number plates to ((such))
the purchaser or transferee((. PROVIDED, That)). If ((such)) the sale or
transfer ((be)) is of a vehicle licensed by the state or any county, city, town,
school district, or other political subdivision entitled to exemption as pro-
vided by law, or, if the vehicle is licensed with personalized plates, amateur
radio operator plates, medal of honor plates, disabled person plates, disabled
veteran plates, or prisoner of war plates, the vehicle license number plates
therefor shall be retained and may be displayed upon ((such)) a vehicle ((as
ma-y be -pocred)) obtained in replacement of the vehicle so sold or
transferred.

Sec. 3. Section 1, chapter 201, Law, of 1961 as amended by section 25,
chapter 32, Laws of 1967 and RCW 46.16.370 are each amended to read as
follows:

(1) Every consul or other official representativ, of any foreign govern-
ment who is a citizen of the United States of America, duly licensed and
holding an exequatur issued by the department of state of the United States
of America is entitled to apply to the director for, and upon satisfactory
showing, to receive, in lieu of the regular motor vehicle license plates, such
special plates of a distinguishing color and running in a separate numerical
series, as the director shall prescribe. In addition to paying all other initial
fees required by law ((there shall be..llected from1,)), each applicant for
such special license plates shall pay an additional license fee of twenty-five
dollars upon the issue of such plates, which fee shall not apply for those
years in which tabs are issued. Application for renewal of such license plates
((nitist bc miiade b, janiiumy 1 6f, , ....... wal ya ad all suchJ pp, ,
cations shall be accomanied by a lULI, iLdU st.tiL.t of such f t. as thL

di,.,i shall deem ,.,.y f1 , inuanee theloo)) shall be as prescribed
for the license renewal of other vehicles.

(2) Whenever such owner or lessee as provided in subsection (I) ((here-
of)) of this section transfers or assigns his interest or title in the motor ve-
hicle to which the special plates were attached, such plates shall be removed
from the motor vehicle, and if another vehicle is acquired, attached thereto,
and the director shall be immediately notified of such transfer of the plates;
otherwise the removed plates shall be immediately forwarded to the director
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to be reissued upon payment of the regular license fee. Whenever such
owner or lessee as provided in subsection (1) ((hercof shall)) of this section
is for any reason ((be)) relieved of his duties as such consul or official rep-
resentative of a foreign government, he shall immediately forward the spe-
cial plates, to the director, who shall upon receipt thereof provide such plates
as are otherwise provided by law.

Sec. 4. Section 3, chapter 200, Laws of 1973 1st ex. sess. as amended by
section 2, chapter 59, Laws of 1975 and RCW 46.16.565 are each amended
to read as follows:

Any person who is the registered owner of a passenger motor vehicle
((not fo, hire)), a motor truck ((Itotpowered by dies fuel)), a trailer, a
camper, a private bus, or a motorcycle registered with the department or
who makes application for an original registration or renewal registration of
such vehicle or camper may, upon payment of the fee prescribed in RCW
46.16.585, apply to the department for personalized license plates, in the
manner described in RCW 46.16.580, which plates shall be affixed to the
vehicle or camper for which registration is sought in lieu of the regular li-
cense plates.

Passed the House February 8, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 28
[House Bill No. 174]

JUDGMENTS-SATISFACTION--DESIGNATION OF CREDITORS AND
DEBTORS

AN ACT Relating to judgments; amending section 6, chapter 60, Laws of 1929 and RCW
4.56.100; and amenling section 307, page 75, Laws of 1869 as last amended by section
305, Code of 1881 and RCW 4.64.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 6, chapter 60, Laws of 1929 and RCW 4.56.100 are each

amended to read as follows:
When any judgment for the payment of money only shall have been

paid or satisfied, the clerk of the court in which such judgment was rend-
ered shall note upon the record in the execution docket satisfaction thereof
giving the date of such satisfaction upon either the payment to such clerk of
the amount of such judgment, costs and interest and any accrued costs by
reason of the issuance of any execution, or the filing with such clerk of a
satisfaction entitled in such action and identifying the same executed by the
judgment creditor or his attorney of record irn such action or his assignee
acknowledged as deeds are acknowledged. Every satisfaction of judgment
and every partial satisfaction of ju:tgment which provides for the payment
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of money shall clearly designate the judgment creditor and his or her attor-
ney if any, the judgment debtor, the amount or type of satisfaction, whether
the satisfaction is full or partial, the cause number, and the date of entry of
the judgment. A certificate by such clerk of the entry of such satisfaction by
him may be filed in the office of the clerk of any county in which an ab-
stract of such judgment has been filed. When so satisfied by the clerk or the
filing of such certificate the lien of such judgment shall be discharged.

Sec. 2. Section 307, page 75, Laws of 1869 as last amended by section
305, Code of 1881 and RCW 4.64.030 are each amended to read as follows:

All judgments shall be entered by the clerk, subject to the direction of
the court, in the journal, and shall specify clearly the amount to be recov-
ered, the relief granted, or other determination of the action. At the end of
each judgment which provides for the payment of money, the following
shall be succinctly summarized: The judgment creditor and the name of his
or her attorney, the judgment debtor, the amount of the judgment, the in-
terest owed to the date of the judgment, and the total of the taxable costs
and attorney fees, if known at the time of the entry of the judgment. If the
attorney fees and costs are not included in the judgment, they shall be
summarized in the cost bill when filed. This information is included in the
judgment to assist the county clerk in his or her record-keeping function.

Passed the House February 25, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office. of Secretary of State April 18, 1983.

CHAPTER 29
[Engrossed House Bill No. 184]

DEPARTMENT OF TRANSPORTATION-CONTRACTS-- INDEMNIFICATION
PROVISION

AN ACT Relating to the department of transportation; amending section 1, chapter 58, Laws
of 1979 ex. sess. and RCW 47.01.260; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 58, Laws of 1979 ex. sess. and RCW 47.01-
.260 are each amended to read as follows:

(1) The department of transportation shall exercise all the powers and
perform all the duties necessary, convenient, or incidental to the planning,
locating, designing, constructing, improving, repairing, operating, and
maintaining state highways, including bridges and other structures, culverts,
and drainage facilities and channel changes necessary for the protection of
state highways, and shall examine and allow or disallow bills for any work
or services performed or materials, equipment, or supplies furnished.
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(2) Subject to the limitations of RCW 4.24.115, the department, in the
exercise of any of its powers, may include in any authorized contract a pro-
vision for indemnifying the other contracting party against specific loss or
damages arising out of the performance of the contract.

(3) The department is authorized to acquire property as provided by law
and to construct and maintain thereon any buildings or structures necessary
or convenient for the planning, design, construction, operation, maintenance,
and administration of the state highway system and to acquire property and
to construct and maintain any buildings, structures, appurtenances, and fa-
cilities necessary or convenient to the health and safety and for the accom-
modation of persons traveling upon state highways.

(((-3))) (41 The department is authorized to engage in planning surveys
and may collect, compile, and analyze statistics and other data relative to
existing and future highways and highway needs throughout the state, and
shall conduct research, investigations, and testing as it deems necessary to
improve the methods of construction and maintenance of highways and
bridges.

NEW SECTION. Sec. 2. This 1983 act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 8, 1983.
Passed the Senate April 6, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 30
[House Bill No. 2161

MODEL TRAFFIC ORDINANCE

AN ACT Relating to the Model Traffic Ordinance; amending section 34, chapter 54, Laws of
1975 Ist ex sess. as amended by section I, chapter 65, Laws of 1980 and RCW 46.90-
.200; amending section 50, chapter 54, Laws of 1975 Ist ex. sess. as last amended by sec-
tion I, chapter 25, Laws of 1982 and RCW 46.90.300; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 34, chapter 54, Laws of 1975 1st ex. sess. as amended by
section i, chapter 65, Laws of 1980 and RCW 46.90.200 are each amended
to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
16.24.065, 16.24.070, ((and)) 46.08.030; 46.10.010, 46.10.090, 46.10.100,
46.10.110, 46.10.120, 46.10.130, and 46.10.190.
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Sec. 2. Section 50, chapter 54, Laws of 1975 1st ex. sess. as last
amended by section 1, chapter 25, Laws of 1982 and RCW 46.90.300 are
each amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, 46.12.101, 46.12.260, 46.12.300, 46.12.310, 46.12-
.320, 46.12.330, 46.12.340, 46.12.350, 46.16.010, 46.16.025, 46.16.030, 46-
.16.135, 46.16.140, 46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260,
46.16.290, 46.16.380, 46.16.500, 46.16.505, 46.20.011, 46.20.021, 46.20-
.022, 46.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46-
.20.220, 46.20.308, 46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391,
46.20.410, 46.20.420, 46.20.430, 46.20.435, 46.20.440, 46.20.500, 46.20-
.510, 46.29.605, 46.32.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46-
.37.040, 46.37.050, 46.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100,
46.37.110, 46.37.120, 46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37-
.170, 46.37.180, 46.37.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46-
.37.190, 46.37.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230,
46.37.240, 46.37.260, 46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37-
.310, 46.37.340, 46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46-
.37.380, 46.37.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430,
46.37.440, 46.37.450, 46.37.460, 46.37.465, 46.37.480, 46.37.490, 46.37-
.500, 46.37.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46-
.37.524, 46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535,
46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37-
.590, 46.37.600, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 46-
.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070,
46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44-
.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44.175, 46-
.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46.52.070,
46.52.080, 46.52.088, 46.52.090, 46.52.100, 46.52.104, 46.52.106, 46.52-
.108, 46.52.111, 46.52.112, 46.52.113, 46.52.114, 46.52.116, 46.52.117, 46-
.52.118, 46.52.119, 46.52.1192, 46.52.1194, 46.52.1196, 46.52.1198,
46.52.145, 46.52.160, 46.52.170, 46.52.180, 46.52.190, 46.52.200, 46.52-
.210, and 46.80.010.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 14, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.
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CHAPTER 31
(House Bill No. 288]

CORPORATIONS- VENUE

AN ACT Relating to corporations; and amending section I, chapter 173, Laws of 1927 as
amended by section 168, chapter 53, Laws of 1965 and RCW 4.12.025.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 173, Laws of 1927 as amended by section 168,

chapter 53, Laws of 1965 and RCW 4.12.025 are each amended to read as
follows:

() An action may be brought in any county in which the defendant re-
sides, or, if there be more than one defendant, where some one of the de-
fendants resides at the time of the commencement of the action. For the
purpose of this section, RCW ((4.'2.O25,)) 4.12.026, and 4.12.027, the res-
idence of a corporation defendant shall be deemed to be in any county
where the corporation: (a) Transacts business ((or)), (b) has an office for
the transaction of business ((or)); (c) transacted business at the time the
cause of action arose; or (d) where any person resides upon whom process
may be served upon the corporation((, u11ks .. ..... ft.... otl....
prrided)).

(2) The venue of any action brought against a corporation, at the option
of the plaintiff, shall be (((-1)): (a) In the county where the tort was com-
mitted; (((-b)) (b in the county where the work was performed for said
corporation; (((-3)) (c) in the county where the agreement entered into with
the corporation was made; or (((4))) (d) in the county where the corpora-
tion has its ((pi icipal place of busiuss)) residence.

Passed the House March 14, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 32
[Engrossed House Bill No. 348]

CORPORATIONS-ADMINISTRATIVE DISSOLUTION

AN ACT Relating to corporations; amending section 10, chapter 99, Laws of 1980 as amended
by section 39, chapter 35, Laws of 1982 and RCW 23A.28.125; amending section 108,
chapter 53, Laws of 1965 as last amended by section 41, chapter 35, Laws of 1982 and
RCW 23A.28.250; amending section 113, chapter 53, Laws of 1965 as last amended by
section 42, chapter 35, Laws of 1982 and by section 3, chapter 45, Laws of 1982 and
RCW 23A.32.050; amending section 124, chapter 53, Laws of 1965 as last amended by
section 52, chapter 35, Laws of 1982 and RCW 23A.32.160; amending section 125, chap-
ter 53, Laws of 1965 as amended by section 53, chapter 35, Laws of 1982 and RCW
23A.32.170; amending section 157, chapter 53, Laws of 1965 and RCW 23A.44.100;
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adding new sections to chapter 21A.28 RCW; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 10, chapter 99, Laws of 1980 as amended by section 39,

chapter 35, Laws of 1982 and RCW 23A.28.125 are each amended to read
as follows:

(i) A domestic corporation shall be administratively dissolved by the
secretary of state upon the conditions prescribed in this section when:

(a) The corporation has failed to file ((or comnplete)) the annual report
required by this title or to pay the annual license fee required by this title,
and a period of ((nine-m 1on0ths)) sixty days has expired since the last day
permitted for timely filing or payment, without the corporation having filed
or made payment of all required fees and penalties;

(b) The corporation has failed for a period of ((thirty)) sixty days to
appoint and maintain a registered agent in this state;

(c) The corporation has failed for ((thirty)) sixty days after change of
its registered office or registered agent to file in the office of the secretary of
state a statement of such change; or

(d) The department of revenue has certified to the secretary of state that
the corporation has failed to file a tax return and that a period of one year
has expired, since the last day permitted for timely filing, without the
corporation((Qs)) having filed and made payment of all required taxes and
penalties.

(2) Prior to dissolving a corporation under subsection (l)((-))) of this
section, the secretary of state shall give the corporation written notice of the
corporation's delinquency or omission ((Io 'ate,..... .fl- -d-of t.... sxth
niounj. of del.nqu e,.,y,. ,)) by first class mail, postage prepaid, addressed to
the corporation's registered ((o.ffc.,o., if i, to igaed .f.i... .. , ut

the)) agent. If, according to the records of the secretary of state, the corpo-
ration has no registered agent then such notice may be given by such mail
addressed to the corporation at its last known address or at the address of
any officer or director of the corporation, as shown by the records of the
secretary of state. Notice is deemed to have been given five days after the
date deposited in the United States mail correctly addressed with correct
postage affixed. The notice ((shall ientif the d luinu. i .uiIIinii

and)) shall inform the corporation that the corporation shall be ((Oiiwohni
tarity)) administratively dissolved at the expiration of ((the ninthl mut, , Of
theL ,li.,,,.q up . .issn)) sixty days following the date the notice is
deemed to be given, unless the corporation corrects the delinquency or
omission(( ,. if t nin 1111. ep/is a , o , it p -.. i i of tl h di l ' ..... .

UI III o IUII has been made, th, 3I a ftael shl,. iss y v c ,u .tifiaL U

12841
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(3) ((A .corporation has no caudsled for ei subsction (1)(is

trtvedso tion hafale, t correctth delinq...........ucy , oroission

aspouv id) in this section, une tcr secey of s tate ha ilven the colpua
atio not .earig tand fin ((a. nti eof.it acetif. Iyfitcasmil, pstagel pIci id'IV, addis llit o its ris~lllteredl~ ofice oiiifithe

adin istie dioluti continn ad ttmntta the coporation asy
bfen o dissled and themf ((ash-n)) reo feuior whic itm was disolveTh

andl ulessll~ t11c corporationi h
i
ns

I- 
failedU to cor-iect thel oiiion- 0, dlinqllt~encly

(4))) When a corporation has given cause for ((involunary)) adminis-
trative dissolution and has failed to correct the delinquency or omission

within sixty days following the date the notice is deemed to have been given
as provided in this section, the secretary of state shall dissolve the corpora-
tion by preparing and filing ((aofd issiin)) a certificate of ((inyohmy))
administrative dissolution containing a statement that the corporation has
been dissolved and the ((date and)) reason for which it was dissolved. The
original certificate of ((inrolntary)) administrative dissolution shall be filed
in the records of the secretary of state, and a copy of the certificate shall be
mailed to the corporation's ((atif nd . r if t... con-
teis thereof. d elinquencnotime shll pvo id O an ao ucic de reable
agent. If, accordingto the records of the secretary of state, the corporation
has no registered agent, then the copy of the certificate shall be mailed to
the corporation at its last known address or at the address of any officer(())
or director ((, .ior )) of the corporation, as shown by the records
of the secretary of state. Upon the filing of the certificate of ((involunitaly))

administrative dissolution, the existence of the corporation shall cease, ex-
cept as otherwise provided in this chapter, and its name shall be available to
and may be adopted by another person or corporation after the dissolution.

(((5)) (4) Any notice provided by the secretary of state under this sec-
tion shall be designed to clearly identify and warn the recipient of the con-
tents thereof. A delinquency notice shall provide a succinct and readable

description of the delinquency or omission, the earliest date on which disso-
lution ((f-t)) may occur, and the action necessary to cure the delinquency
or omission prior to dissolution.

((Wfr)) (5) Prior to such dissolution the corporation's existence will not
be affected nor will any of its rights, duties and obligations be impaired,
except as otherwise provided in RCW 23A.44.120.

NEW SECTION. Sec. 2. There is added to chapter 23A.28 RCW a
new section to read as follows:

(1) A corporation administratively dissolved under RCW 23A.28.125
may apply to the secretary of state for reinstatement within two years after
the effective date of dissolution. An application filed within such two-year
period may be amended or supplemented and any such amendment or sup-
plement shall be effective as of the date of original filing. The application
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filed under this section shall be filed under and by authority of those persons
authorized to so act by subsection (6) of this section.

(2) The application shall:
(a) Recite the name of the corporation at the time of dissolution, and

the effective date of its administrative dissolution;
(b) Provide an explanation to show that the grounds for administrative

dissolution either did not exist or have been eliminated;
(c) State the name of the corporation (which may be reserved under

RCW 23A.08.060);
(d) Appoint a registered agent and state the registered office address

under RCW 23A.08.090; and
(e) Be accompanied by payment of applicable fees and penalties.
(3) If the secretary of state determines that the application conforms to

law, and that all applicable fees have been paid, the secretary of state shall
cancel the certificate of administrative dissolution, prepare and file a certifi-
cate of reinstatement, and mail a copy of the certificate of reinstatement to
the corporation.

(4) Reinstatement under this section relates back to and takes effect as
of the date of administrative dissolution. The corporate existence shall be
deemed to have continued without interruption from that date.

(5) In the event the application for reinstatement states a corporate
name which the secretary of state finds to be contrary to the requirements
of RCW 23A.08.050, the application, amended application, or supplemental
application shall be amended to adopt another corporate name which is in
compliance with RCW 23A.08.050. In the event the reinstatement applica-
tion so adopts a new corporate name, the articles of incorporation shall be
deemed to have been amended to change the corporation's name to the
name so adopted, effective as of the effective date of the certificate of
reinstatement.

(6) The application shall be authorized by a majority of the persons who
were directors at the time of administrative dissolution. If a sufficient num-
ber of the directors of any corporation desiring to apply for reinstatement
are not available by reason of death or unknown address, the directors of
the corporation or those remaining on the board, even if only one, may elect
successors to such directors. In any case where there shall be no directors of
the corporation available for the purposes aforesaid, the shareholders may
elect a full board of directors, as provided by the bylaws of the corporation,
and the board shall then elect such officers as are provided by law, by the
articles of incorporation, or by the bylaws to carry on the business and af-
fairs of the corporation. A special meeting of tile shareholders for the pur-
poses of electing directors may be called by any officer, director, or
shareholder upon notice given under RCW 23A.08.260.

NEW SECTION. Sec. 3. There is added to chapter 23A.28 RCW a
new section to read as follows:
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(I) A corporation which has been dissolved by reason of the expiration
of its period of duration may at any time during the period of two years
following its dissolution amend its articles of incorporation so as to extend
its period of duration.

(2) To achieve the extension authorized by subsection (1) of this section,
the corporation shall file an application for extension. The application may
be amended or supplemented and any such amendment or supplement shall
be effective as of the date of the original application filing. The application
to be filed under this section shall be authorized in the manner set forth in
subsection (6) of this section, and shall be presented to the shareholders for
approval in the manner set forth in RCW 23A.16.020 and 23A.16.030. The
application, when so approved, shall, in addition to the information required
by RCW 23A.16.040:

(a) State the date of the expiration of the period of corporate duration;
(b) Identify the amended period of duration, which may be perpetual or

for a stated period of years;
(c) State the name of the corporation (which may be reserved under

RCW 23A.08.060);
(d) Appoint a registered agent and state the registered office address

under RCW 23A.08.090; and
(e) Be accompanied by payment of applicable fees and penalties.
(3) If the secretary of state determines that the application conforms to

law and that all applicable fees have been paid, the secretary of state shall
file the application for extension, prepare and file a certificate of extension
and amendment, and mail a copy of the certificate of extension and amend-
ment to the corporation.

(4) Extension under this section relates back to and takes effect as of the
date of expiration of the corporation's period of duration. The corporate ex-
istence shall be deemed to have continued without interruption fro'm that
date.

(5) In the event the application for extension states a corporate name
which the secretary of state finds to be contrary to the requirements of
RCW 23A.08.050, the application, amended application, or supplemental
application shall be amended to adopt another corporate name which is in
compliance with RCW 23A.08.050. In the event the extension application
so adopts a new corporate name, the articles of incorporation shall be
deemed to have been amended to change the corporation's name to the
name so adopted, effective as of the effective date of the certificate of ex-
tension and amendment.

(6) The application shall be authorized by a majority of the persons who
were directors at the time of expiration of the corporation's period of dura-
tion. If a sufficient number of the directors of any corporation desiring to
apply for extension are not available by reason of death or unknown ad-
dress, the directors of the corporation or those remaining on the board, even
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if only one, may elect successors to such directors. In any case where there
shall be no directors of the corporation available for the purposes aforesaid,
the shareholders may elect a full board of directors, as provided by the by-
laws of the corporation, and the board shall then elect such officers as are
provided by law, by the articles of incorporation or by the bylaws to carry
on the business and affairs of the corporation. A special meeting of the
shareholders for the purposes of electing directors may be called by any of-
ficer, director, or shareholder upon notice given in accordance with RCW
23A.08.260.

Sec. 4. Section 108, chapter 53, Laws of 1965 as last amended by sec-
tion 41, chapter 35, Laws of 1982 and RCW 23A.28.250 are each amended
to read as follows:

The dissolution of a corporation either: (I) By the issuance of a certifi-
cate of ((voluiitaiy 01 iivuluiitaiy)) dissolution by the secretary of state, or
(2) by a decree of court, or (3) by expiration of its period of duration((,-or
(4) by icason of its failuic to pay itk aiftal 10CLIi. fee aid filc its annaual
Ilpoit aseuired y l , ,)) shall not take away or impair any remedy
available to or against such corporation, its directors, officers, or sharehold-
ers, for any right or claim existing, or any liability incurred, prior to such
dissolution if action or other proceeding thereon is commenced within two
years after the date of such dissolution. The directors of any such corpora-
tion shall hold title to the property of the corporation as trustees for the
benefit of its creditors and shareholders. Any such action or proceeding by
or against the corporation may be prosecuted or defended by the corpora-
tion in its corporate name. The shareholders, directors, and officers shall
have power to take such corporate or other action as shall be appropriate to
protect such remedy, right, or claim. ((If iuh .... i,, u,, was diulv.d by
the .. pii tio f i. . .I f dui ..iu , z. i . . p a.i .n y-amend its.,.
til.s of icoi, poi ation at any timelll dui iII uh pI IUd of twU yea, asnll ex"

pi 1tIIUll so as t LAcIx.t d its pc, iod of dtatii. If a ci pul atidt i . amenlll dllds iti

,alticis of iiipOi uatiol to xtn it, plej.ud of duuatiu ,and It aiL 0- a

s,,,,la, ,ai .,, as , I., taken. o, I.)i vL, , dui ng- , t tvo yc,.S, by dhtlll
pc, so.. o .. p -atio L . .c ui .atioi . --t--dil- it- Ji . atio - hall bLe

juiledU to adoU a lalr c i.UItl tU l L.,AteIUllc lt.l Of this titll and to

-a -d its - i poi.atio do ni tLIs n o , dingl l. T~lLl h po1atioll shll ,

pay to the state all c is i and p llti._. , w Li. .... _".. l _iav b..,, Ju

had the o po, aC Co-ai tCI not . pi, e.)

NEW SECTION. Sec. 5. There is added to chapter 23A.28 RCW a
new section to read as follows:

(1) An application processing fee of fifty dollars shall be charged for an
application for reinstatement or for extension under sections 2 and 3 of this
act.
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(2) An application processing fee of twenty-five dollars shall be charged
for each amendment or supplement to an application for reinstatement or
for extension.

(3) The corporation seeking reinstatement or extension shall pay the full
amount of all annual corporation license fees which would have been as-
sessed for the license years of the period of administrative dissolution or ex-
piration, had the corporation been in active status, plus a surcharge of
twenty-five percent, and the license fee for the year of reinstatement or
extension.

(4) The penalties herein established shall be in lieu of any other penal-
ties or interest which could have been assessed by the secretary of state un-
der the corporation laws ur which, under those laws, would have accrued
during any period of delinquency, dissolution, or expiration of corporate
duration.

Sec. 6. Section 113, chapter 53, Laws of 965 as last amended by sec-
tion 42, chapter 35, Laws of 1982 and by section 3, chapter 45, Laws of
1982 and RCW 23A.32.050 are each reenacted and amended to read as
follows:

A foreign corporation, in order to procure a certificate of authority to
transact business in this state, shall make application therefor to the secre-
tary of state, which application shall set forth:

(I) The name of the corporation and the state or country under the laws
of which it is incorporated.

(2) If the name of the corporation does not contain the word "corpora-
tion", "company", "incorporated", or "limited", or does not contain an ab-
breviation of one of such words, then the name of the corporation with the
word or abbreviation which it elects to add thereto for use in this state.

(3) The date of incorporation and the period of duration of the
corporation.

(4) The address of the principal office of the corporation in the state or
country under the laws of which it is incorporated.

(5) The purpose or purposes of the corporation which it proposes to
pursue in the transaction of business in this state.

(6) The names and respective addresses of the directors and officers of
the corporation.

(7) A statement of the aggregate number of shares which the corpora-
tion has authority to issue, itemized by classes, par value of shares, shares
without par value, and series, if any within a class.

(8) A statement that a registered agent has been appointed and the
name and address of such agent, and that a registered office exists and the
address of such registered office is identical to that of the registered agent.

(9) The number of shares of capital stock which the company is author-
ized to issue and the par value of each share, and if such shares have no par
value, then the value of the assets represented by nonpar shares.
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(10) The portion of the capital stock of the company which is repre-
sented or to be represented, employed or to be employed in its business
transacted or to be transacted in the state of Washington.

(11) The value of the property in or to be brought into, and the amount
of capital to be used by the company in the state of Washington and the
value of the property and capital owned or used by the company outside of
the state of Washington.

(12) The date of the beginning of its current annual accounting period.
(13) Such additional information as may be necessary or appropriate in

order to enable the secretary of state to determine whether such corporation
is entitled to a certificate of authority to transact business in this state and
to determine and assess the fees payable as in this title prescribed.

(("1-0-)) (14) For any foreign agricultural cooperative association, evi-
dence that the association has complied with the provisions of RCW
24.32.210.

Such application shall be made in the form prescribed by the secretary
of state and shill be executed in duplicate by the corporation by one of its
officers.

Such application shall be accompanied by a certificate of good standing
which has been issued no more than sixty days before the date of filing of
the application for a certificate of authority to do business in this state and
has been certified to by the proper officer of the state or country under the
laws of which it is incorporated.

Sec. 7. Section 124, chapter 53, Laws of 1965 as last amended by sec-
tion 52, chapter 35, Laws of 1982 and RCW 23A.32.160 are each amended
to read as follows:

(I) The certificate of authority of a foreign corporation to transact
business in this state shall be revoked by the secretary of state upon the
conditions prescribed in this section when:

(a) The corporation has failed to pay any fees((;)) or penalties pre-
scribed by this title when they have become due and payable((,-nd- such
d..linquen.cy has, et. ,, ,dd fyo a period of ine ..... ,SIcc the Last d...
tilhly paymen o.uf mqulird fees)); or

(b) The corporation has failed to file ((or complete)) any annu',l report
prescribed by this title, and such omission has extended for a period of
((nine-months)) sixty days since the last day for timely filing; or

(c) The corporation has failed for ((thirty)) sx days to appoint and
maintain a registered agent in this state as required by this title; or

(d) The corporation has failed, for ((thirty)) sixty days after change of
its registered office or registered agent, to file in the office of the secretary of
state a statement of such change as required by this title; or

(e) The corporation has failed to file in the office of the secretary of
state any amendment to its articles of incorporation or any articles of
merger within the time prescribed by this title; or
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(f) A misrepresentation has been made of any material matter in any
application, report, affidavit or other document submitted by such corpora-
tion pursuant to this title; or

(g) The department of revenue has certified to the secretary of state that
the corporation has failed to file a tax return and that a period of one year
has passed since the last day permitted for timely filing of the return, with-
out the corporation's having filed the return and made payment of all ap-
plicable taxes and penalties.

(2) Prior to revoking a certificate of authority under subsection (1) ((-a4
or-{b))) of this section, the secretary of state shall give the corporation
written notice of the corporation's delinquency or omission ((no ..ate.than
t. erid of t.s.. xt, ont,,. f, f ........ . by first class mail, postage
prepaid, addressed to the corporation's registered ((offi,.,e, l,, if t!,.. I
rgistelred, oice , to tila st know,,¥1 address of any oicek, or dh-Ucto, of tre

-,OzpuatiOii, as shouwni by the. IAUds Uf tiL sgietaiy of t )) agent. If,
according to the records of the secretary of state, the corporation does not
have a registered agent, the notice may be given by mail addressed to the
corporation at its last known address or at the address of any officer or di-
rector of the corporation, as shown by the records of the secretary of state.
Notice is deemed to have been given five days after the date deposited in the
United States mail, correctly addressed, and with correct postage affixed.
The notice shall ((identify the linquency or......ui a,,d sra-l)) inform
the corporation that its certificate of authority shall be revoked at the expi-
ration of ((th. n.th. 111 11th of t-e . 0iiiuin)) sixty days fol-
lowing the date the notice has been deemed to have b,.en given, unless it
corrects the delinquency or omission((. If the,,., 1 , n ,l, 1tl1 expires ajid nio

stat . shall _is a .... ..t.fi .a , Of va-i- o f the c ri... ... of aut .iuit....
dol Obsiness ini Washingtonl~ll.

(3) No cert..c.. of atl.ity of a f . ipi -ati sh.all be rev
by the sLe. taity of state unde, subsetion (f) (c) tlu. u lh (g) of thi sctioi
Unlss (n) t111 s,..tmaiy of tate shall have givet n thel coporation not le
than ity days n .otce ti..of by mi.l addiced to its Office i,

th state oi, if there is ... g..... ui..fi e, to the last knw,,,. adds, ofiiy
offlce, o, di, titoi of the co po, atio,, as siown by t tt ec01 ds 0i the offic U-
thae stai y of state, aud (b) the cu,, ,ratio u shall Fal pi i, to , voation
to file tlje. rlahMId sttmn of chlange of reitere~d agenit oi egsec Of,

tis, v. fi , su a , i , s of a, end,., e,,,.,nt o, a o t l . ,.t s of , get , u ,. 1 .t .,,,
i-i- dlltatt lg Ulln .t, at ion)) within the sixty-day period.

((f44))) (3 Any notice provided by the secretary of state under this sec-
tion shall be designed to clearly identify and warn the recipient of the con-
tents thereof. A delinquency notice shall provide a succinct and readable
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description of the delinquency or omission, the earliest date on which disso-
lution ((wil-)) may occur, and the action necessary to cure the delinquency
or omission prior to dissolution.

(((-5))) (4) The attorney general may take such action regarding revo-
cation of a certificate of authority as is provided by RCW 23A.28.130
through 23A.28.250, for the ((iivoluntary)) administrative dissolution of a
domestic corporation. The procedures of RCW 23A.28.150 shall apply to
any action under this section. The clerk of any superior court entering a
decree of revocation of a certificate of authority shall file a certified copy,
without cost or filing fee, with the office of the secretary of state.

Sec. 8. Section 125, chapter 53, Laws of 1965 as amended by section 53,
chapter 35, Laws of 1982 and RCW 23A.32.170 are each amended to read
as follows:

When a corporation has given cause for revocation and has failed to
correct the delinquency or omission within sixty days after notice has been
deemed to have been given under RCW 23A.32.125, the secretary of state
shall revoke the corporation's authority to conduct business in this state.

Upon revoking any such certificate of authority, the secretary of state
shall:

(1) Issue a certificate of revocation in duplicate containing a statement
that the corporation's authority to conduct business is revoked and the rea-
sons for the revocation;

(2) File one of such certificates in the secretary of state's office;
(3) Mail the other duplicate certificate to such corporation at its regis-

tered office in this state or, if there is no registered office, to the corporation
at the last known address of any officer or director of the corporation, as
shown by the records of the secretary of state.

Upon the filing of such certificate of revocation, the authority of the
corporation to transact business in this state shall cease.

Sec. 9. Section 157, chapter 53, Laws of 1965 and RCW 23A.44.100
are each amended to read as follows:

(1) All persons who assume to act as a corporation without authority so
to do shall be jointly and severally liable for all debts and liabilities incurred
or arising as a result thereof.

(2) Subsection (1) of this section does not apply to any persons assum-
ing to act as a corporation during a period of administrative dissolution if
the corporation is subsequently reinstated under the provisions of sections 2
and 3 of this 1983 act.

NEW SECTION. Sec. 10. (1) Sections 2 and 3 of this act shall be
construed to apply to all corporations administratively dissolved on or after
January 1, 1983, and to all corporations whose period of corporate existence
expired on or after January I, 1983.
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(2) Any corporation involuntarily dissolved by the secretary of state,
under the applicable statutory requirements in effect between January 1,
1981, and December 31, 1982, may file an application for reinstatement
under section 2 of this act not later than December 31, 1984.

(3) Any corporation whose period of duration expired at any time be-
tween July 1, 1982, and December 31, 1982, may file an application for ex-
tension under section 2 of this act not later than December 31, 1984.

(4) It is the intention of the legislature that this act be applied, con-
strued, and interpreted as a remedial measure to permit in appropriate cases
reinstatement or extension which might otherwise have been foreclosed from
January 1, 1981, to the effective date of this act.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 25, 1983.
Passed the Senate April 8, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 33
[Engrossed House Bill No. 487]

CHATTEL LIENS-FILING PERIOD

AN ACT Relating to chattel liens; amending section 2, chapter 72, Laws of 1905 as amended
by section 2, chapter 68, Laws of 1917 and RCW 60.08.020; and amending section 5,
chapter 72, Laws of 1905 and RCW 60.08.060.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 2, chapter 72, Laws of 1905 as amended by section 2,

chapter 68, Laws of 1917 and RCW 60.08.020 are each amended to read as
follows:

In order to make such lien effectual the lien claimant shall, within
((sixty)) ninety days from the date of delivery of such chattel to the owner,
file in the office of the auditor of the county in which such chattel is kept, a
lien notice, which notice shall state the name of the claimant, the name of
the owner, a description of the chattel upon which the claimant has per-
formed labor or furnished material, the amount for which a lien is claimed
and the date upon which such expenditure of labor or material was com-
pleted, which notice shall be signed by the claimant or someone on his be-
half, and may be in substantially the following form:
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CHATTEL LIEN NOTICE.
................... C laim ant,'

against Onr........................ w e .

Notice is hereby given that .......... has and claims a lien upon
(here insert description of chattel), owned by .......... for the sum of
.......... dollars, for and on account of labor, skill and material expend-
ed upon said ............... which was completed upon the ..... day
of ........... 19 ..

. . . . . . . .° . . . . . . . . . . . . . , . . . ,Claimant.

Sec. 2. Section 5, chapter 72, Laws of 1905 and RCW 60.08.060 are
each amended to read as follows:

Upon presentation of such lien notice to the auditor of any county,
((and th, payment to ..m of fifteen cents,)) he shall file the same, and en-
dorse thereon the time of the reception, the number thereof, and shall enter
the same in a suitable book or file (but need not record the same). Such
book or file shall have herewith an alphabetic index, in which the county
auditor shall index such notice by noting the name of the owner, name of
lien claimant, description of property, date of lien (which shall be the date
upon which such expenditure of labor, skill or material was completed),
date of filing and when released, the date of release.

Passed the House March 14, 1983.
Passed the Senate April 8, 1983.
Appr-.ved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 34
[Senate Bill No. 3221]

STATE VETERANS AFFAIRS ADVISORY COMMITTEE-MEMBERSHIP
COMPOSITION

AN ACT Relating to the veterans affairs advisory committee; and amending section 14, chap-
ter 115, Laws of 1975-'76 2nd ex. sess. as amended by section I, chapter 285, Laws of
1977 ex. sess. and RCW 43.60A.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 14, chapter 115, Laws of 1975-'76 2nd ex. sess. as
amended by section 1, chapter 285, Laws of 1977 ex. sess. and RCW 43-
.60A.080 are each amended to read as follows:

(1) There is hereby created a state veterans affairs advisory committee
which shall serve in an advisory capacity to the governor and the director of
the department of veterans affairs. The committee shall be composed of
((eleven)) thirteen members to be appointed by the governor, and shall
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consist of two veterans at large, one of whom shall be a Viet Nam era vet-
eran; one representative of the Washington soldiers' home and colony at
Orting; one representative of the Washington veterans' home at Retsil; and
one representative of each of the following congressionally chartered veter-
ans organizations: American Legion, Veterans of Foreign Wars, American
Veterans of World War 11, Korea and Vietnam, Disabled American Veter-
ans, Military Order of the Purple Heart, Marine Corps League, Paralyzed
Veterans of America, Incorporated, American Ex-prisoners of War, and
Veterans of World War 1. The ((seyen)) nine members representing each of
the foregoing organizations shall each be chosen from ((a list of twe..n.ty-on
Iuoi-i~i~s. cousistihg o ) three names submitted to the governor by each of
the ntamed organizations. The first members of the committee shall hold
office as follows: Three members to serve two years; three members to serve
three years; and three members to serve four years. The first members ap-
pointed to represent the soldiers' home and colony at Orting and the veter-
ans' home at Retsil shall hold office for four years. Upon expiration of said
original terms, subsequent appointments shall be for four years except in the
case of a vacancy, in which event appointment shall be only for the remain-
der of the unexpired term for which the vacancy occurs. No member shall
serve more than two consecutive terms.

(2) The state advisory committee shall have the following powers and
duties:

(a) To serve in an advisory capacity to the governor and the director on
all matters pertaining to the department of veterans affairs;

(b) To acquaint themselves fully with the operations of the department
and recommend such changes to the governor and the director as they deem
advisable.

(3) Members of the state advisory committee shall receive no compen-
sation for the performance of their duties but shall receive a per diem al-
lowance and mileage expense according to the provisions of chapter 43.03
RCW.

Passed the Senate March 3, 1983.
Passed the House April 11, 1983.
Approved by the Governor April 18, 1983.
Filed in Office of Secretary of State April 18, 1983.

CHAPTER 35
[Substitute Senate Bill No. 3645]

MENTAL HEALTH INSURANCE

AN ACT Relating to mental health insurance; adding a new section to chapter 48.21 RCW;
adding a new section to chapter 48.44 RCW; adding a new section to chapter 48.46
RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. I. There is added to chapter 48.21 RCW a new
section to read as follows:

(1) Each group disability insurance contract which is issued, delivered,
or renewed in this state on or after July 1, 1983, shall offer optional sup-
pkcmental coverage for mental health treatment for the insured and the in-
sured's covered dependents. Treatment shall be covered under the optional
supplemental coverage if treatment is render,:d by: (a) A physician licensed
under chapter 18.71 or 18.57 RCW; (b) a psychologist licensed under
chapter 18.83 RCW; or (c) a community mental health agency licensed by
the department of social and health services pursuant to chapter 71.24
RCW. The treatment shall be covered at the usual and customary rates for
such treatment. However, the treatment may be subject to contract provi-
sions with respect to reasonable deductible amounts or copayments. In order
to qualify for coverage under this section, a licensed community mental
health agency shall have in effect a plan for quality assurance and peer re-
view, and the treatment shall be supervised by a physician licensed under
chapter 18.71 or 18.57 RCW or by a psychologist licensed under chapter
18.83 RCW.

(2) The group disability insurance contract may provide that the cover-
age for mental health treatment is waived for all covered members if the
contract holder so states in advance in writing to the insurer.

NEW SECTION. Sec. 2. There is added to chapter 48.44 RCW a new
section to read as follows:

(1) Each group contract for health care services under this chapter
which is issued, delivered, or renewed in this state on or after July 1, 1983,
shall offer optional supplemental coverage for mental health treatment for
the insured and the insured's covered dependents. Treatment shall be cov-
ered under the optional supplemental coverage if treatment is rendered by:
(a) A physician licensed under chapter 18.71 or 18.57 RCW; (b) a psy-
chologist licensed under chapter 18.83 RCW; or (c) a community mental
health agency licensed by the department of socia' and health services pur-
suant to chapter 71.24 RCW. The treatment shall be covered at the usual
and customary rates for such treatment. However, the treatment may be
subject to contract provisions with respect to reasonable deductible amounts
or copayments. In order to qualify for coverage under this section, a li-
censed community mental health agency shall have in effect a plan for
quality assurance and peer review, and the treatment shall be supervised by
a physician licensed under chapter 18.71 or 18.57 RCW or by a psycholo-
gist licensed under chapter 18.83 RCW.

(2) The group contract for health care services may provide that the
coverage for mental health treatment is waived for all covered members if
the contract holder so states in advance in writing to the health care service
contractor.
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NEW SECTION. Sec. 3. There is added to chapter 48.46 RCW a new
section to read as follows:

(1) Each group health maintenance agreement which is issued, deliv-
ered, or renewed in this state on or after July 1, 1983, shall offer optional
supplemental coverage for mental health treatment to the enrolled partici.
pant and the enrolled participant's covered dependents. Treatment shall be
covered under the optional supplemental coverage if treatment is rendered
by the health maintenance organization or if the health maintenance or-
ganization refers the enrolled participant or the enrolled participant's cov-
ered dependents for treatment to: (a) A physician licensed under chapter
18.71 or 18.57 RCW; (b) a psychologist licensed under chapter 18.83
RCW; or (c) a community mental health agency licensed by the department
of social and health services pursuant to chapter 71.24 RCW. The treat-
ment shall be covered at the usual and customary rates for such treatment.
However, the treatment may be subject to contract provisions with respect
to reasonable deductible amounts or copayments. In order to qualify for
coverage under this section, a licensed community mental health agency
shall have in effect a plan for quality assurance and peer review, and the
treatment shall be supervised by a physician licensed under chapter 18.71 or
18.57 RCW or by a psychologist licensed under chapter 18.83 RCW.

(2) The group health maintenance agreement may provide that the cov-
erage for mental health treatment is waived for all covered members if the
contract holder so states in advance in writing to the health maintenance
organization.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1983.

Passed the Senate March 22, 1983.
Passed the House April 12, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 36
[Substitute Senate Bill No. 40221

INSURANCE COMMISSIONER JURISDICTION

AN ACT Relating to insur,"nce; and adding a new chapter to Title 48 RCW.

Be it enacted by the L -gislature of the State of Washington:
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NEW SECTION. Sec. I. Notwithstanding any other provision of law,
and except as provided in this chapter, any person or other entity which
provides coverage in this state for medical, surgical, chiropractic, physical
therapy, speech pathology, audiology, professional mental health, dental,
hospital, or optometric expenses, whether the coverage is by direct payment,
reimbursement, the providing of services, or otherwise, shall be subject to
the authority of the state insurance commissioner, unless the person or other
entity shows that while providing the services it is subject to the jurisdiction
and regulation of another agency of this state, any subdivisions thereof, or
the federal government.

NEW SECTION. Sec. 2. A person or entity may show that it is subject
to the jurisdiction and regulation of another agency of this state, any subdi-
vision thereof, or the federal government, by providing to the insurance
commissioner the appropriate certificate, license, or other document issued
by the other governmental agency which permits or qualifies it to provide
the coverage as defined in section I of this act.

NEW SECTION. Sec. 3. Any person or entity which is unable to show
under section 2 of this act that it is subject to the jurisdiction and regulation
of another agency of this state, any subdivision thereof, or the federal gov-
ernment, shall submit to an examination by the insurance commissioner to
determint the organization and solvency of the person or the entity, and to
determine whether or not such person or entity complies with the applicable
provisions of this title.

NEW SECTION. Sec. 4. Any person or entity unable to show that it is
subject to the jurisdiction and regulation of another agency of this state,
any subdivision thereof, or the federal government, shall be subject to all
appropriate provisions of this title regarding the conduct of its business.

NEW SECTION. Sec. 5. Any production agency or administrator
which advertises, sells, transacts, or administers the coverage in this state
described in section 1 of this act and which is required to submit to an ex-
amination by the insurance commissioner under section 3 of this act, shall,
if the coverage is not fully insured or other\kise fully covered by an admitted
life or disability insurer or health care service contractor or health mainte-
nance organization agreement, advise every purchaser, prospective purchas-
er, and covered person of the lack of insurance or other coverage.

Any administrator which advertises or administers the coverage in this
state described in section 1 of this act and which is subject to an examina-
tion by the insurance commissioner under section 3 of this act shall advise
any production agency of the elements of the coverage, including the
amount of "stop-loss" insurance in effect.
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NEW SECTION. Sec. 6. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 48 RCW.

Passed the Senate March 21, 1983.
Passed the House April 12, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 37
[Engrossed House Bill No. 32]

CREDIT UNIONS-CORPORATIONS- PROCEDURES-DISTRESSED
CREDIT UNIONS---POWERS OF SUPERVISORS

AN ACT Relating to credit unions; amending section 12, chapter 173, Laws of 1933 as last
amended by section 2, chapter 8, Laws or 1973 ist ex. sess. and RCW 31.12.160; amend-
ing section 14, chapter 173, Laws of 1933 as last amended by section 3, chapter 8, Laws
of 1973 Ist ex. sess. and RCW 31.12.180; amending section 21, chapter 173, Laws of
1933 as last amended by section 4, chapter 222, Laws of 1975 1st ex. sess. and RCW 31-
.12.240; amending section 4, chapter 245, Laws of 1977 ex. sess. and RCW 31.12.325;
amending section 27, chapter 173, Laws of 1933 as last amended by section 12, chapter
81, Laws of 1981 and RCW 31.12.330; adding new sections to chapter 31.12 RCW; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 12, chapter 173, Laws of 1933 as last amended by sec-

tion 2, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.160 are each
amended to read as follows:

The annual meeting of the corporation shall be held at such time and
place as the bylaws prescribe, but not later than ninety days after the close
of the fiscal year. Special meetings may be called at any time by a majority
of the directors, and shall be called by the secretary upon written applica-
tion of ten percent or more of the voting members of the corporation. No-
tice of all meetings of the corporation and of all meetings of the directors
and of committees shall be given as provided in the bylaws. No member
may vote by proxy or have more than one vote, and after a credit union has
been incorporated for one year, no member may vote until he has been a
member for three months. Ballot voting by mail may be authorized by the
board of directors as prescribed in the bylaws. To be eligible to vote a
member must have not less thar one fully paid share. A fraternal organiza-
tion, voluntary association, partnership, or corporation having a membership
in a credit union may cast one vote at any of its meetings by its authorized
agent who shall be an officer of that voting organization.

Sec. 2. Section 14, chapter 173, Laws of 1933 as last amended by sec-
tion 3, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.180 are each
amended to read as follows:

The directors at their first meeting after the annual meeting shall elect
from their own number a president((, 0j1 01 r1101, vice , ,.d,,)) or
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chairperson, one or more vice presidents or vice chairpersons, a secretary, a
treasurer, and such other officers as may be necessary for the transaction of
the business of the credit union, who shall be the officers of the corporation
and who shall hold office until their successors are elected and qualified un-
less sooner removed as hereinafter provided: PROVIDED, That the trea-
surer need not be a director. The board ((shaf)) may select a credit
committee composed of three or more members of the credit union, who
need not be board'members. The offices of secretary and treasurer may be
held by the same person. No director shall be a member of both the credit
and auditing committee, and no more than one director shall serve on the
auditing committee. The board may select an investment committee of not
less than three members of the credit union, who need not be board mem-
bers. No director shall be a member of both the investment and auditing
committee. Each officer and employee handling funds of the credit union
shall give bond to the directors in such amount and with such surety and
conditions as the supervisor may prescribe.

Sec. 3. Section 21, chapter 173, Laws of 1933 as last amended by sec-
tion 4, chapter 222, Laws of 1975 1st ex. sess. and RCW 31.12.240 are
each amended to read as follows:

The establishing or continuance of a credit committee may occur at the
option of the board of directors of the credit union. If a credit committee is
established or continued in operation, the credit committee shall hold meet-
ings at least once a month; act on all applications for loans; and approve in
writing all loans granted and any security pledged therefor.

No loans shall be made unless all the members of the credit committee
who are present when the application is considered, which number shall
constitute at least two-thirds of the members of the committee, approve
such loan, except as provided in RCW 31.12.245. The credit committee
may be established in such numbers and at such places as is necessary to
serve member needs, with a minimum of two members needed for loan ap-
proval: PROVIDED, That such extension of service is approved by the su-
pervisor. No loan shall be granted unless it promises to be of benefit to the
borrower. A borrower shall have not less than one fully paid share.

Sec. 4. Section 4, chapter 245, Laws of 1977 ex. sess. and RCW 31.12-
.325 are each amended to read as follows:

(1) All examination reports and all information obtained by the super-
visor and the supervisor's staff in conducting examinations of credit unions
is confidential and privileged information and shall not be made public or
otherwise disclosed to any person, firm, corporation, agency, association,
governmental body, or other entity.

(2) Subsection (I) of this section notwithstanding, the supervisor may
furnish examination reports prepared by the supervisor's office to federal
agencies empowered to examine state credit unions, to the examined credit
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union as provided in subsection (4) of this section, ((and)) to officials em-
powered to investigate criminal charges subject to legal process, valid search
warrant, or subpoena, and to prospective merger partners or liquidating
agents of distressed credit unions. If the supervisor furnishes any examina-
tion report to officials empowered to investigate criminal charges, the su-
pervisor maty only furnish that part of the report which is necessary and
pertinent to the investigation, and the supervisor may do this only after no-
tifying the affected credit union and any customer of the credit union who is
named in that part of the report of the order to furnish the part of the ex-
amination report unless the officials requesting the report first obtain a
waiver of the notice requirement from a court of competent jurisdiction for
good cause.

(3) All examination reports furnished under subsection (2) of this sec-
tion shall remain the property of the division of savings and loan associa-
tions and no person, agency, or authority to whom reports are furnished or
any officer, director, or employee thereof shall disclose or make public any
of the reports or any information contained therein except in published sta-
tistical material that does not disclose the affairs of any individual or cor-
poration: PROVIDED, That nothing herein shall prevent the use in a
criminal prosecution of reports furnished under subsection (2) of this
section.

(4) The examination report made by the division of savings and loan
associations is designed for use in the supervision of the credit union, and
the supervisor may furnish a copy of the report to the credit union exam-
ined. The report shall remain the property of the supervisor and will be
furnished to the credit union solely for its confidential use. Under no cir-
cumstances shall the credit union or any of its directors, officers, or em-
ployees disclose or make public in any manner the report or any portion
thereof.

(5) Examination reports and information obtained by the supervisor and
the supervisor's staff in conducting examinations shall not be subject to
public disclosure under chapter 42.17 RCW.

(6) In any civil action in which the reports are sought to be discovered
or used as evidence, any party may, upon notice to the supervisor, petition
the court for an in camera review of the report. The court may permit dis-
covery and introduction of only those portions of the report which are rele-
vant and otherwise unobtainable by the requesting party. This subsection
shall not apply to an action brought or defended by the supervisor.

(7) This section shall not apply to investigation reports prepared by the
supervisor and the supervisor's staff concerning an application for a new
credit union or an application for a branch of a credit union: PROVIDED,
That the supervisor may adopt rules making confidential portions of the re-
ports if in the supervisor's opinion the public disclosure of the portions of
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the report would impair the ability to obtain the information which the su-
pervisor considers necessary to fully evaluate the application.

(8) Every person who violates any provision of this section shall forfeit
the person's office or employment and be guilty of a gross misdemeanor.

Sec. 5. Section 27, chapter 173, Laws of 1933 as last amended by sec-
tion 12, chapter 81, Laws of 1981 and RCW 31.12.330 are each amended
to read as follows:

The expenses of a credit union shall be paid from its earnings. No credit
union shall pay or become liable to pay in any calendar year as salaries,
fees, wages, or other compensations to officers, directors, agents, attorneys,
clerks, and employees and for rent, advertising, and all other operating ex-
penses, sums of money, the aggregate of which exceeds seven and one-half
percent of the average amount of the assets of the union during such year:
PROVIDED, That a credit union shall not thereby be limited in its ex-
penditures to a sum less than six hundred dollars in any calendar year;
PROVIDED FURTHER, That forbearance may be granted if, in the su-
pervisor's opinion (1) circumstances warrant it, and (2) waiver will not
jeopardize the financial condition of the credit union. Payment of dividends
will be suspended during any period in which the expense ratio exceeds sev-
en and one-half percent, unless payment is specifically approved by the su-
pervisor. No credit union shall pay any fee, commission, or other
compensation, directly or indirectly, to a person for soliciting the purchase
of or selling its shares of stock or for soliciting loans or deposits.

NEW SECTION. Sec. 6. There is added to chapter 31.12 RCW a new
section to read as follows:

(1) The supervisor may issue and serve upon a credit union a notice of
charges if in the opinion of the supervisor the credit union:

(a) Is engaging or has engaged in an unsafe or unsound practice in con-
ducting the business of the credit union;

(b) Is violating or has violated a material provision of any law, rule, or
any condition imposed in writing by the supervisor in connection with the
granting of any application or other request by the credit union or any
written agreement made with the supervisor; or

(c) Is about to do the acts prohibited in (a) or (b) of this subsection if
the opinion that the threat exists is based upon reasonable causc.

(2) The notice shall contain a statment of the facts constituting the al-
leged violation or violations or the practice or practices and shall fix a time
and place at which a hearing will be h,:Id to determine whether an order to
cease and desist should issue against the credit union. The hearing shall be
set not earlier than ten days nor later than thirty days after service of the
notice unless a later date is set by the supervisor at the request of the credit
union.

Unless the credit union appears at the hearing by a duly authorized
representative, it shall be deemed to have consented to the issuance of the
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cease and desist order. In the event of this consent or if upon the record
made at the hearing the supervisor finds that any violation or practice spec-
ified in the notice of charges has been established, the supervisor may issue
and serve upon the credit union an order to cease and desist from the viola-
tion or practice. The order may require the credit union and its directors,
officers, employees, and agents to cease and desist from the violation or
practice and may require the credit union to take affirmative action to cor-
rect the conditions resulting from the violation or practice.

(3) A cease and desist order shall become effective at the expiration of
ten days after the service of the order upon the credit union concerned ex-
cept that a cease and desist order issued upon consent shall become effective
at the time specified in the order and shall remain effective as provided
therein unless it is stayed, modified, terminated, or set aside by action of the
supervisor or a reviewing court.

NEW SECTION. Sec. 7. There is added to chapter 31.12 RCW a new
section to read as follows:

Whenever the supervisor determines that the acts specified in section 6
of this act or their continuation is likely to cause insolvency or substantial
dissipation of assets or earnings of the credit union or to otherwise seriously
prejudice the interests of its depositors, members, or shareholders, the su-
pervisor may also issue a temporary order requiring the c'edit union to
cease and desist from the violation or practice. The order shall become ef-
fective upon service on the credit union and shall remain effective unless set
aside, limited, or suspended by a court in proceedings under section 8 of this
act pending the completion of the administrative proceedings under the no-
tice and until such time as the supervisor shall dismiss the charges specified
in the notice or until the effective date of a cease and desist order issued
against the credit union under section 6 of this act.

NEW SECTION. Sec. 8. There is added to chapter 31.12 RCW a new
section to read as follows:

Within ten days after a credit union has been served with a temporary
cease and desist order, the credit union may apply to the superior court in
the county of its principal place of business for an injunction setting aside,
limiting, or suspending the order pending the completion of the administra-
tive proceedings pursuant to the notice served under section 7 of this act.

The superior court shall have jurisdiction to issue the injunction.
NEW SECTION. Sec. 9. There is added to chapter 31.12 RCW a new

section to read as follows:
In the case of a violation or threatened violation of a temporary cease

and desist order issued under section 7 of this act, the supervisor may apply
to the superior court of the county of the principal place of business of the
credit union for an injunction to enforce the order, and the court shall issue
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an injunction if it determines that there has been a violation or threatened
violation.

NEW SECTION. Sec. 10. There is added to chapter 31.12 RCW a new
section to read as follows:

(1) Any administrative hearing provided in section 6 of this act may be
held at such place as is designated by the supervisor and shall be conducted
in accordance with chapter 34.04 RCW. The hearing shall be private unless
the supervisor determines that a public hearing is necessary to protect the
public interest after fully considering the views of the party afforded the
hearing.

Within sixty days after the hearing, the supervisor shall render a deci-
sion which shall include findings of fact upon which the decision is based
and the supervisor shall issue and serve upon each party to the proceeding
an order or orders consistent with section 6 of this act.

Unless a petition for review is timely filed in the superior court of the
county of the principal place of business of the affected association under
subsection (2) of this section and until the record in the proceeding has been
filed as therein provided, the supervisor may at any time modify, terminate,
or set aside any order upon such notice and in such manner as the supervi-
sor deems proper. Upon filing the record, the supervisor may modify, ter-
minate, or set aside any order only with permission of the court.

The judicial review provided in this section for an order shall be
exclusive.

(2) Any party to the proceeding or any person required by an order is-
sued under sections 6, 7, or 9 of this act to refrain from any of the violations
or practices stated therein may obtain-a review of any order served under
subsection (I) of this section other than one issued upon consent by filing in
the superior court of the county of the principal place of business of the af-
fected association within ten days after the date of service of the order a
written petition praying that the order of the supervisor be modified, termi-
nated, or set aside. A copy of the petition shall be immediately served upon
the supervisor and the supervisor shall then file in the court the record of
the proceeding. The court shall have jurisdiction upon the liling of the peti-
tion, which jurisdiction shall become exclusive upon the filing of the record
to affirm, modify, terminate, or set aside in whole or in part the order of the
supervisor except that the supervisor may modify, terminate, or set aside an
order with the permission of the court. The judgment and decree of the
court shall be final, except that it is subject to appellate review under the
rules of court.

(3) The commencement of proceedings for judicial review under subsec-
tion (2) of this section shall not operate as a stay of any order issued by the
supervisor unless specifically ordered by the court.
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(4) Service of any notice or order required to be served under sections 6
or 7 of this act shall be accomplished in the same manner as required for
the service of process in civil actions in superior courts of this state.

NEW SECTION. Sec. 11. There is added to chapter 31.12 RCW a new
section to read as follows:

The supervisor may apply to the superior court of the county of the
principal place of business of the credit union affected for the enforcement
of any effective and outstanding order issued under sections 6, 7, or 9 of this
act, and the court shall have jurisdiction to order compliance therewith.

No court shall have jurisdiction to affect by injunction or otherwise the
issuance or enforcement of any order or to review, modify, suspend, termi-
nate, or set aside any order except as provided in sections 8 and 10 of this
act.

NEW SECTION. Sec. 12. There is added to chapter 31.12 RCW a new
section to read as follows:

A credit union may petition the superior court of the state of
Washington for Thurston county for the review of any decision, ruling, re-
quirement or other action or determination of the supervisor, by filing its
complaint, duly verified, with the clerk of' the court and serving a copy
thereof upon the supervisor, Upon the filing of the complaint, the clerk of
the court shall docket the same as a cause pending therein.

The supervisor may answer the complaint and the petitioner reply
thereto, and the cause shall be heard before the court as in other civil ac-
tions. Both the petitioner and the supervisor may appeal from the decision
of the court to the supreme court or the court of appeals of the state of
Washington.

NEW SECTION. Sec. 13. There is added to chapter 31.12 RCW a new
section to read as follows:

When a liquidating agent absorbs and agrees to serve the membership of
a distressed credit union the supervisor may approve a pooling of assets and
liabilities rather than a distribution of assets.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 11, 1983.
Passed the Senate April 6, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.
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CHAPTER 38
[House Bill No. 78]

WATER AND SEWER DISTRICTS-SMALL WORKS ROSTER

AN ACT Relating to water and sewer districts; amending section 44, chapter 210, Laws of
1941 as last amended by section 1, chapter 137, Laws of 1979 cx. sess. and RCW 56.08-
.070; and amending section 21, chapter 114, Laws of 1929 as last amended by section 2,
chapter 137, Laws of 1979 ex. sess. and RCW 57.08.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 44, chapter 210, Laws of 1941 as last amended by sec-

tion 1, chapter 137, Laws of 1979 ex. sess. and RCW 56.08.070 are each
amended to read as follows:

(I) All materials purchased and work ordered, the estimated cost of
which is in excess of five thousand dollars shall be let by contract. All con-
tract projects, the estimated cost of which is less than ((twelve thus.and five
hmtdrmd)) twenty-five thousand dollars, may be awarded to a contractor on
the small works roster. The small works roster shall be comprised of all re-
sponsible contractors who have requested to be on the list. The board of
sewer commissioners may set up uniform procedures to prequalify contrac-
tors for inclusion on the small works roster. The board of sewer commis-
sioners shall authorize by resolution a procedure for securing telephone
and/or written quotations from the contractors on the small works roster to
assure establishment of a competitive price and for awarding contracts to
the lowest responsible bidder. Such procedure shall require that a good faith
effort be made to request quotations from all contractors on tile small works
roster. Immediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by telephone in-
quiry. The small works roster shall be revised every six months. All contract
projects equal to or in excess of ((twelve t.ud .. und,cd)) twenty
five thousand dollars shall be let by competitive bidding. Before awarding
any competitive contract the board of sewer commissioners shall cause a
notice to be published in a newspaper in general circulation where the dis-
trict is located at least once, ten days before the letting of such contract,
inviting sealed proposals for such work, plans and specifications which must
at the time of publication of such notice be on file in the office of the board
of sewer commissioners subject to public inspection. Such notice shall state
generally the work to be done and shall call for proposals for doing the
same to be sealed and filed with the board of sewer commissioners on or
before the day and hour named therein.

(2) Each bid shall be accompanied by a bid proposal deposit in the form
of a certified check, cashier's check, postal money order, or surety bond
payable to the order of the county treasurer for a sum not less than five
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percent of the amount of the bid and no bid shall be considered unless ac-
companied by such bid proposal deposit. At the time and place named such
bids shall be publicly opened and read and the board of sewer commission-
ers shall proceed to canvass the bids and may let such contract to the lowest
responsible bidder upon plans and specifications: PROVIDED, That no
contract shall be let in excess of the cost of said materials or work, or if in
the opinion of the board of sewer commissioners all bids are unsatisfactory
they may reject all of them and readvertise and in such case all checks, cash
or bid bonds shall be returned to the bidders. If such contract be let, then
all checks, cash or bid bonds shall be returned to the bidders, except that of
the successful bidder, which shall be retained until a contract shall be en-
tered into for the purchase of such materials or doing such work, and a
bond to perform such work furnished with sureties satisfactory to the board
of sewer commissioners in the full amount of the contract price between the
bidder and the commission in accordance with bid. If said bidder fails to
enter into said contract in accordance with said bid and furnish such bond
within ten days from the date at which he is notified that he is the success-
ful bidder, the said check, cash or bid bonds and the amount thereof shall
be forfeited to the sewer district.

(3) In the event of an emergency when the public interest or property of
the sewer district would suffer material injury or damage by delay, upon
resolution of the board of sewer commissioners, or proclamation of an offi-
cial designated by the board to act for the board during such emergencies,
declaring the existence of such emergency and reciting the facts constituting
the same, the board, or the official acting for the board, may waive the re-
quirements of this chapter with reference to any purchase or contract.

Sec. 2. Section 21, chapter 114, Laws of 1929 as last amended by sec-
tion 2, chapter 137, Laws of 1979 ex. sess. and RCW 57.08.050 are each
amended to read as follows:

(I) The board of water commissioners shall have authority to create and
fill such positions and fix salaries and bonds thereof as it may by resolution
provide.

(2) All materials purchased and work ordered, the estimated cost of
which is in excess of five thousand dollars shall be let by contract. All con-
tract projects, the estimated cost of which is less than ((twelve t...huad fi..
hundred)) twenty-five thousand dollars, may be awarded to a contractor on
the small works roster. The small works roster shall be comprised of all re-
sponsible contractors who have requested to be on the list. The board of
water commissioners may set up uniform procedures to prequalify contrac-
tors for inclusion on the small works roster. The board of water commis-
sioners shall authorize by resolution a procedure for securing telephone
and/or written quotations from the contractors on the small works roster to
assure establishment of a competitive price and foi awarding contracts to
the lowest responsible bidder. Such procedure shall require that a good faith
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effort be made to request quotations from all contractors on the small works
roster. Immediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by telephone in-
quiry. The small works roster shall be revised every six months. All contract
projects equal to or in excess of ((tv.v. tlusan,,d fiv ,undred)) twenty-
five thousand dollars shall be let by competitive bidding. Before awarding
any such contract the board of water commissioners shall cause a notice to
be published in a newspaper in general circulation where the district is lo-
cated at least once ten days before the letting of such contract, inviting
sealed proposals for such work, plans and specifications which must at the
time of publication of such notice be on file in the office of the board of
water commissioners subject to public inspection. Such notice shall state
generally the work to be done and shall call for proposals for doing the
same to be sealed and filed with the board of water commissioners on or
before the day and hour named therein.

(3) Each bid shall be accompanied by a certified or cashier's check or
postal money order payable to the order of the county treasurer for a sum
not less than five percent of the amount of the bid, or accompanied by a bid
bond in an amount not less than five percent of the bid with a corporate
surety licensed to do business in the state, conditioned that the bidder will
pay the district as liquidated damages the amount specified in the bond,
unless he enters into a contract in accordance with his bid, and no bid shall
be considered unless accompanied by such check, cash or bid bond. At the
time and place named such bids shall be publicly opened and read and the
board of water commissioners shall proceed to canvass the bids and may let
such contract to the lowest responsible bidder upon plans and specifications
on file or to the best bidder submitting his own plans and specifications:
PROVIDED, That no contract shall be let in excess of the cost of said ma-
terials or work, or if in the opinion of the board of water commissioners all
bids are unsatisfactory they may reject all of them and readvertise and in
such case all checks, cash or bid bonds shall be returned to the bidders. If
such contract be let, then all checks, cash or bid bonds shall be returned to
the bidders, except that of the successful bidder, which shall be retained
until a contract shall be entered into for the purchase of such materials or
doing such work, and a bond to perform such work furnished with sureties
satisfactory to the board of water commissioners in the full amount of the
contract price between the bidder and the commission in accordance with
the bid. If said bidder fails to enter into said contract in accordance with
said bid and furnish such bond within ten days from the date at which he is
notified that he is the successful bidder, the said check, cash or bid bonds
and the amount thereof shall be forfeited to the water district: PROVIDED,
That if the bidder fails to enter into a contract in accordance with his bid,
and the board of water commissioners deems it necessary to take legal ac-
tion to collect on any bid bond required herein, then the water district shall
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be entitild to collect from said bidder any legal expenses, including reason-
able attorneys' fees occasioned thereby.

(4) In the event of an emergency when the public interest or property of
the water district would suffer material injury or damage by delay, upon
resolution of the board of water commissioners, or proclamation of an offi-
cial designated by the board to act for the board during such emergencies,
declaring the existence of such emergency and reciting the facts constituting
the same, the board, or official acting for the board, may waive the require-
ments of this chapter with reference to any purchase or contract.

Passed the House February 4, 1983.
Passed the Senate April 1!, 1983.
Approved by the Governor April 19, 1983.

*Filed in Office of Secretary of State April 19, 1983.

CHAPTER 39
[Engrossed House Bill No. 198]

HEARING AIDS- DISPENSERS- LICENSING- CONSUMER REMEDIES

AN ACT Relating to hearing aids; amending section 1, chapter 106, Laws of 1973 1st ex. sess.
as amended by section 38, chapter 158, Laws of 1979 and RCW 18.35.010; amending
section 2, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.020; amending section
3, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.030; amending section 4,
chapter 106, Laws of 1973 1st ex. sess. as amended by section 36, chapter 30, Laws of
1975 1st ex. sess. and RCW 18.35.040; amending section 5, chapter 106, Laws of 1973 Ist
ex. sess. and RCW 18.35.050; amending section 6, chapter 106, Laws of 1973 Ist ex, sess.
as amended by section 37, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.35.060;
amending section 9, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.090; amend-
ing section 10, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.100; amending
section 11, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.110; amending section
12, chapter 106, Laws of 1973 Ist ex. sess, and RCW 18.35.120; amending section 14,
chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.140; amending section 15, chap-
ter 106, Laws of 1973 1st ex. sess. as amended by section 35, chapter 34, Laws of 1975-
'76 2nd ex. sess. and RCW 18.35.150; amending section 19, chapter 106, Laws of 1973
Ist ex. sess. and RCW 18.35.190; adding new sections to chapter 18.35 RCW; repealing
section 13, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.130; repealing section
16, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.160; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 106, Laws of 1973 Ist ex. sess. as amended by

section 38, chapter 158, Laws of 1979 and RCW 18.35.010 are each
amended to read as follows:

As used in this chapter, unless the context requires otherwise:
(I) "Department" means the department of licensing.
(2) "Council" means the council on hearing aids.
(3) "Hearing aid" means any wearable prosthetic instrument or device

designed for or represented as aiding, improving, compensating for, or cor-
recting defective human hearing and any parts, attachments, or accessories
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of such an instrument or device, excluding batteries and cords and car
molds.

(4) "Fitting and dispensing of hearing aids" means the sale, lease, or
rental or attempted sale, lease, or rental of hearing aids together with the
selection and adaptation of hearing aids and the use of those tests and pro-
cedures essential to the performance of these functions. It includes the tak-
ing of impressions for ear molds for these purposes.

(5) "Director" means the director of licensing.
(6) "Establishment" means any facility engaged in the fitting and dis-

pensing of hearing aids.
Sec. 2. Section 2, chapter 106, Laws of 1973 1st ex. sess. and RCW 18-

.35.020 are each amended to read as follows:
No person shall engage in the fitting and dispensing of hearing aids or

imply or represent that he or she is engaged in the fitting and dispensing of
hearing aids unless he or she holds a valid license issued by the department
as provided in this chapter. The owner or manager of a hearing aid estab-
lishment is responsible under this chapter for all transactions made in the
establishment name or conducted on its premises by agents or employees of
the establishment engaged in fitting and dispensing hearing aids. Every es-
tablishment shall have in its employ at least one licensed litter-dispenser at
all times, and shall annually submit proof that all audiometric equipment at
that establishment has been properly calibrated.

Sec. 3. Section 3, chapter 106, Laws of 1973 1st ex. sess. and RCW 18-
.35.030 are each amended to read as follows:

Any person who engages in the fitting and dispensing of hearing aids
shall ((deliver)) provide to each person ((su 1li ed , o o, sold n ,,el, iI ,aid
a .mi which sljall coti his s;iatuic and show thlL addn..s, of his ac
ulai pc of buti s nnd th,. nuibc(L of hi li,..n, to.... with a ..
cli"ptu of . he.i ... g ai .. f i...ld, incl ...dn t t.. ."used" or

"i LLUInd;itflldl f applUIIbll, 11 ,iunt cni gd fa1.1Ur" and tem 1,i1 f "l))
who enters into an agreement to purchase a hearing aid a receipt at the
time of the agreement containing the following information:

(I) The seller's name, signature, license number, address, and phone
number of his or her regular place of business;

(2) A description of the aid furnished, including make, model, and the
term "used" or "reconditioned" if applicable;

(3) A disclosure of the cost of all services including but not limited to
the cost of testing and fitting, the actual cost of the hearing aid furnished,
the cost of ear molds if any, and the terms of the sale. These costs, includ-
ing the cost of car molds, shall be known as the total purchase price. The
receipt shall also contain a statement of the purchaser's recision rights un-
der this chapter and an acknowledgment that the purchaser has read and
understands these rights. Upon request, the purchaser shall also be supplied
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with a signed and dated copy of any hearing evaluation performed by the
seller.

(4) At the time of delivery of the hearing aid, the purchaser shall also
be furnished with the serial number of the hearing aid supplied.

Sec. 4. Section 4, chapter 106, Laws of 1973 1st ex. sess. as amended by
section 36, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.35.040 are
each amended to read as follows:

An applicant for license shall be at least eighteen years of age((;)) and
shall pay a fee determined by the director as provided in RCW 43.24.085 as
now or hereafter amended((, and shall show t, t.. satisfan f tL -
pa, t1 , n1 t tlat li. is fr. of any infectiu n a I, cttagou dis.ase, which would
invulve, unue iisk tu the up )). An applicant shall not be issued a license
under the provisions of this chapter unless ((he)) the applicant:

(I) Satisfactorily completes the examination required by this chapter; or
(2) ((1 !as been engaged i the f.tting and d. .pe.. . .... Of .. lin " adn' ii;

the statc of Wvasing.tun foi a peid of six . ., imediiiat y pi60o to
Jily M6, 19?* PROVIDED, That any .sl.u , igi a licLllc undcL thi

section shall be rc Jrc to L l't I ,1 ass theL exainuation by the ~
......... the ...... of th se.....ho hae...e..e..id ex m iato

subiequen,, toj l 6 9 3 ieds l bthe ltd3Kp , tcit; 0 ,tiii tif

(3 j)) Holds a current, unsuspended, unrevoked license or certificate
from a state or jurisdiction with ((whom)) which the department has en-
tered into a reciprocal agreement, and shows evidence satisfactory to the
department that the applicant is licensed in good standing in the other ju-
risdiction; and

(3) Provides proof satisfactory to the department that the licensee has
obtained the surety bond coverage required under this chapter.

Sec. 5. Section 5, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18-
.35.050 are each amended to read as follows:

Except as otherwise provided in this chapter an applicant for license
shall appear at a time and place and before such persons as the department
may designate to be examined by written and practical tests. The depart-
ment shall give an examination during the second full week in January and
during the third full week in July each year. The examination shall be re-
viewed annually by the council and the department, and revised as neces-
sary. No examination of any established association may be used as the
exclusive replacement for the examination approved and developed by the
council.

Sec. 6. Section 6, chapter 106, Laws of 1973 1st ex. sess. as amended by
section 37, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.35.060 are
each amended to read as follows:

(I) The department shall issue a trainee license to any applicant who
has shown to the satisfaction of the department that:
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(a) ((fit)) The applicant is at least eighteen years of age;
(b) ((Hec is free of" any infct.u Su ....... oiMlitag t iou su,- +,....

(e)) If issued a trainee license, ((he)) would be employed and directly
supervised in the fitting and dispensing of hearing aids by a person licensed
((ud ,, this ap ill a ,,ac-ty ,th, than, t,,iC c)) in good standing as a
fitter-dispenser for at least one year unless otherwise approved by the
council; and

(((d)--He)) (c) Has paid an application fee determined by the director as
provided in RCW 43.24.085 as now or hereafter amended, to the
department.

The provisions of RCW 18.35.030 and 18.35.110 through 18.35.130
shall apply to any person issued a trainee license. Pursuant to the provisions
of this section, a person issued a trainee license may engage in the fitting
and dispensing of hearing aids without having first passed the examination
provided under this chapter.

(2) The trainee license shall contain the name of the person licensed
under this chapter who is employing and supervising the trainee and that
person shall execute an acknowledgment ((exeuted by such pe,ion it, he
is-responsible)) of responsibility for all acts of the trainee in copiection with
the fitting and dispensing of hearing aids.

(3) A trainee may fit and dispense hearing aids, but only if ((he)) the
trainee is under the ((direction and)) direct supervision of a person licensed
under this chapter in a capacity other than as a trainee. Direct supervision
by a licensed fitter-dispenser shall be required whenever the trainee is en-
gaged in the fitting or dispensing of hearing aids during the trainee's first
three months of full-time employment. The council shall develop and adopt
guidelines on any additional supervision or training it deems necessary.

(4) The trainee license shall expire one year from the date of its issu-
ance except that ((at the dicrei of ti Jpa.. i. on recommendation
of the council the license may be reissued for one additional year only.

(5) No person licensed under this chapter may assume the responsibility
for more than ((three)) two trainees at any one time, ((un,ssappoeud--ii'
writiig by the dpartinict)) except that the department may approve one
additional trainee if none of the trainees is within the initial ninety-day pe-
riod of direct supervision and the licensee demonstrates to the department's
satisfaction that adequate supervision will be provided for all trainees.

Sec. 7. Section 9, chapter 106, Laws of 1973 1st ex. sess. and RCW 18-
.35.090 are each amended to read as follows:

Each person who engages in the fitting and dispensing of hearing aids
shall annually, on ((or b. fu Janualy [st)) the anniversary of his or her li-
cense, or as the department prescribes by rule, pay to the department a fee
((of one huid.d t .ty-fiv. dulai)) established by the director under
RCW 43.24.085 for a renewal of ((his)) the license and shall keep ((sth))
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the license conspicuously posted ((at-his)) in the place of business ((ad-
dres)) at all times. A thirty-day grace period shall be allowed after ((Ja-n-
uary lst,)) the applicable renewal date during which licenses may be
renewed on payment of a penalty fee ((of o- ..... ,j-ed fifty dollars to thc
department. T..... .......ment may ........ the license. .. tiny per-soni ._.t-

fails to renew his license befo thAexpiatiI of thL tliirty-day riae per i-

od)) established by the director under RCW 43.24.085. Any person who
fails to renew his or her license prior to the expiration of the grace period
must satisfy the requirements of this chapter for initial licensure, including
taking a new examination. The director may by rule establish mandatory
continuing education requirements and/or continued competency standards
to be met by licensees as a condition for license renewal.

Sec. 8. Section 10, chapter 106, Laws of 1973 1st ex. sess. and RCW
18.35.100 are each amended to read as follows:

(I) ((-A)) Every person who holds a license under this chapter shall no-
tify the department in writing of the regular address of the place or places
in the state of Washington where ((he)) the person engages or intends to
engage in the fitting and dispensing of hearing aids and of ary change
thereof within ((thirty)) ten days of such change. Failure to notify the de-
partment in writing shall be grounds for suspension or revocation of license.

(2) The department shall keep a record of the places of business of per-
sons who hold licenses.

(3) Any notice required to be given by the department to a person who
holds a license may be given by mailing it to ((him-rt)) the address of the
last place of business of which ((he)) the person has notified the depart-
ment, except that notice to a licensee of proceedings to deny, suspend, or
revoke the license shall be by certified or registered mail or by means auth-
orized for service of process.

Sec. 9. Section II, chapter 106, Laws of 1973 Ist ex. sess. and RCW
18.35.110 are each amended to read as follows:

Any person licensed under this chapter may ((have ... ,n , upended
fbi"a fixed perio or, b pla ed on pobation by tlhe dp,11tIIII, 0)t be subject
to disciplinary action by the council for any of the following causes:

(1) The licensee, in the application for the license, or in any written or
oral communication to the department concerning the issuance or retention
of the license, has made any material misstatement of fact, or has omitted
to disclose any material fact ((necessarytonke)) which makes that which
is stated ((not)) misleading.

(2) For unethical conduct, or for gross incompetence in dealing in hear-
ing aids. Unethical conduct shall include, but not be limited to:

(a) Using or causing or promoting the use of, in any advertising matter,
promotional literature, testimonial, guarantee, warranty, label, brand, insig-
nia, or any other representation, however disseminated or published, which
is false, misleading or deceptive;
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(b) Employing directly or indirectly any suspended or unlicensed person
to perform any work covered by this chapter;

(c) Failing or refusing to honor or to perform as represented any repre-
sentation, promise, agreement, or warranty in connection with the promo-
tion, sale, dispensing, or fitting of the hearing aid;

(d) Advertising a particular model, type, or kind of hearing aid for sale
which purchasers or prospective purchasers responding to the advertisement
cannot purchase or are dissuaded from purchasing and where it is estab-
lished that the purpose of the advertisement is to obtain prospects for the
sale of a different model, type, or kind than that advertised;

(e) Falsifying hearing test or evaluation results;
(f) (i) Whenever any of the following conditions are found or should

have been found found to exist either from observations by the licensee or
on the basis of information furnished by the prospective hearing aid
user((;)) prior to fitting and dispensing a hearing aid to any such prospec-
tive hearing aid user, failing to advise that prospective hearing aid user in
writing that ((he)) the user should first consult a licensed physician special-
izing in diseases of the ear or if no such licensed physician is available in the
community then to any duly licensed physician:

(A) Visible congenital or traumatic deformity of the car, including per-
foration of the eardrum;

(B) History of, or active drainage from the ear within the previous
ninety days;

(C) History of sudden or rapidly progressive hearing loss within the
previous ninety days;

(D) Acute or chronic dizziness;
(E) Any unilateral hearing loss ((of sudden o, r ecent unst ...iii ninety

days));
(F) Significant air-bone gap ((0) when generally acceptable standards

have been established(())) as defined by the food and drug administration;
(G) Visible evidence of significant cerumen accumulation or a foreign

body in the ear canal;
(H) Pain or discomfort in the ear; or
Mj) Any other conditions that the department may by rule establish((-

PROVIDED, That it shall b)). It is a violation of this subsection for any
licensee or ((his)) that licensee's employees and putative agents upon mak-
ing such required referral for medical opinion to in any manner whatsoever
disparage or discourage a prospective hearing aid user from seeking such
medical opinion prior to the fitting and dispensing of a hearing aid((-A-N-
PROVID.EDFURTH.ER--hat)). No such referral for medical opinion
need be made by any licensee in the instance of replacement only of a
hearing aid which has been lost or damaged beyond repair within ((one
year)) six months of the date of purchase(( AND PROVIDED FUR-
Tl-ER, That)). The licensce. -r the licensee's employees or putative agents
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shall obtain a signed statement from the hearing aid user documenting the
waiver of medical clearance and the waiver shall inform the prospective user
that signing the waiver is not in the user's best health interest: PROVIDED,
That the licensee shall maintain a copy of either the physician's statement
showing that the prospective hearing aid user has had a medical evaluation
or the statement waiving medical evaluation, for a period of three years af-
ter the purchaser's receipt of a hearing aid. Nothing in this section required
to be performed by a licensee shall mean that the licensee is engaged in the
diagnosis of illness or the practice of medicine or any other activity prohib-
ited ((by the prov uii,, of ...toc)) under the laws of this state;

(ii) Fitting and dispensing a hearing aid to any person under eighteen
years of age who has not been examined and cleared for hearing aid use
within the previous six months by a physician specializing in otolaryngology
except in the case of replacement instruments or except in the case of the
parents or guardian of such person refusing, for good cause, to seek medical
opinion: PROVIDED, That should the parents or guardian of such person
refuse, for good cause, to seek medical opinion, the licensee shall obtain
from such parents or guardian a certificate to that effect in a form as pre-
scribed by the department;

(iii) Fitting and dispensing a hearing aid to any person under eighteen
years of age who has not been examined by ((a clinical)) an audiologist who
holds at least a master's degree in audiology for ((his)) recommendations
during the previous six months, without first advising such person or his or
her parents or guardian in writing that he or she should first consult ((a
clinieal)) an audiologist who holds at least a master's degree in audiology,
except in cases of hearing aids replaced within six months of their purchase;

(((ff)) W Representing that the services or advice of a person licensed
to practice medicine and surgery under chapter 18.71 RCW or osteopathy
and surgery under chapter 18.57 RCW or of a clinical audiologist will be
used or made available in the selection, fitting, adjustment, maintenance, or
repair of hearing aids when that is not true, or using the word "doc-
tor((-!))," "clinic((--)),"- or other like words, abbreviations, or symbols
which tend to connote a medical or osteopathic profession when such use is
not accurate; ((or

(g))) (h) Permitting another to use his or her license((-));
(i) Stating or implying that the use of any hearing aid will restore nor-

mal hearing, preserve hearing, prevent or retard progression of a hearing
impairment, or any other false, misleading, or medically or audiologically
unsupportable claim regarding the efficiency of a hearing aid;

(j) Representing or implying that a hearing aid is or will be "custom-
made," "made to order," "prescription made," or in any other sense spe-
cially fabricated for an individual when that is not the case; or

(k) Directly or indirectly offering, giving, permitting, or causing to be
given, money or anything of value to any person who advised another in a
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professional capacity as an inducement to influence that person, or to have
that person influence others to purchase or contract to purchase any product
sold or offered for sale by the licensee, or to influence any person to refrain
from dealing in the products of competitors.

(3) Engaging in the fitting or dispensing of hearing aids while suffering
from a contagious or infectious disease involving ((u-ndtu)) risk to the
public.

(4) Dealing in hearing aids under a false, misleading, or deceptive name.
(5) ((For-any-violat )) Violating any of the provisions of this chapter

or the rules adopted by this chapter.
(6) Failure to properly and reasonably accept responsibility for the ac-

tions of his or her employees.
(7) Engaging in any unfair or deceptive practice or unfair method of

competition in trade within the meaning of RCW 19.86.020 as now or
hereafter amended.

(8) Aiding or abetting any violation of the rebating laws as stated in
chapter 19.68 RCW.

Sec. 10. Section 12, chapter 106, Laws of 1973 1st ex. sess. and RCW
18.35.120 are each amended to read as follows:

A ((+ieeirse)) licensee under this chapter may also be ((revoked for an-y
of the rouuds pruvde in RCv,' 8.35.110 when.... d t fs-
vocatioi.s nece3sary to protect .... b.i of .... publi)) subject to disci-
plinary action if the licensee:

(I) Is found guilty in any court of any crime involving forgery, embez-
zlement, obtaining money under false pretenses, larceny, extortion, or con-
spiracy to defraud and ten years have not elapsed since the date of the
conviction; or

(2) Has a judgment entered against him or her in any civil action in-
volving forgery, embezzlement, obtaining money under false pretenses, lar-
ceny, extortion, or conspiracy to defraud and five years have not elapsed
since the date of the entry of the final judgment in the action, but a license
shall not be issued unless the judgment debt has been discharged; or

(3) Has a judgment entered against him or her under chapter 19.86
RCW and two years have not elapsed since the entry of the final judgment;
but a license shall not be issued unless there has been full compliance with
the terms of such judgment, if any. The judgment shall not be grounds for
denial, suspension, nonrenewal, or revocation of a license unless the judg-
ment arises out of and is based on acts of the applicant, licensee, or em-
ployee of the licensee.

Sec. 11. Section 14, chapter 106, Laws of 1973 1st ex. sess. and RCW
18.35.140 are each amended to read as follows:

The powers and duties of the department, in addition to the powers and
duties provided under other sections of this chapter, are as follows:
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(1) To purchase and maintain or rent audiometric equipment and facil-
ities necessary to carry out the examination of applicants for license.

(2) To authorize all disbursements necessary to carry out the provisions
of this chapter.

(3) To require the periodic ((inspection)) examination of the audiome-
tric testing equipment and to carry out the periodic inspection of facilities of
persons who deal in hearing aids, as reasonably required within the discre-
tion of the department.

(((4) To stabli by i. such IiniI.iui. taidaid of equipmen..t a d

piate. aid in tI-a public intkzst.

(5) To adopt in acodaidance with th pIocd se..t folth i' the Ad -
_st _ athe .. oc....due Act, .hapti. 34.04 RCVW, such rul anId uai I ot

llconlst.l with tlT,. laws of this stat. and the proviuln of this chaptI

whichrit, .. i-,¢cai y to ca, , y out th... ovisis. of thi .. ,lapt-.. including but
not liim1 ited to iiterpretatioii of t . ... uv.-I. uf this chaptc.))

See. 12. Section 15, chapter 106, Laws of 1973 1st ex. sess. as amended
by section 35, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.35-
.150 are each amended to read as follows:

(1) There is created hereby the council on hearing aids. The council
shall consist of ((seven)) nine members to be appointed by the governor.

(2) Members of the council shall be residents of this state. ((Four)) Five
members shall be persons experienced in the fitting of hearing aids who
shall hold valid licenses under this chapter. One member shall be a medical
doctor specializing in ((otolaryrrgology)) diseases of the ear. One member
shall be a ((elinica-l)) nondispensing audiologist. ((One)) Two members
shall represent the public.

(3) The term of office of a member is three years, except that ((on-the
first council thi n rn. b.i shall L .vc. fo. two y... a .and fw .... .. shall

se,. fo t.c. yeaas)) the governor may appoint the initial members to one
or two year terms to ensure an orderly succession of members. A member
shall continue to serve until a successor has been appointed and qualifies.
Before a member's term expires, the governor shall appoint a successor to
assume his duties at the expiration of his predecessor's term. A vacancy in
the office of a member shall be filled by appointment for the unexpired
term.

(4) The chairman of the council shall be elected from the membership
of the council at the beginning of each year.

(5) The council shall meet at least once each year, at a place, day and
hour determined by the council, unless otherwise directed by a majority of
council members. The council shall also meet at such other times and places
as are requested by the department or by three members of the council.

(6) Members of the council shall ((not)) be compensated for their ser-
vices((-but)) at the rate of thirty-five dollars per day for each day or part
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thereof spent conducting meetings, hearings, or other official business, and
shall be reimbursed for their travel expenses in accordance with RCW 43-
.03.050 and 43.03.060 as now existing or hereafter amended.

NEW SECTION. Sec. 13. There is added to chapter 18.35 RCW a new
section to read as follows:

The council shall have the following powers and duties:
(1) To establish by rule such minimum standards and procedures in the

fitting and dispensing of hearing aids as deemed appropriate and in the
public interest;

(2) To develop guidelines on the training and supervision of trainees;
(3) To adopt any other rules or regulations necessary to implement this

chapter and which are not inconsistent with it;
(4) To develop, approve, and administer all licensing examinations re-

quired by this chapter; and
(5) To conduct all disciplinary proceedings pursuant to this chapter. All

hearings conducted and all rules adopted shall be in accordance with chap-
ter 34.04 RCW. If, following a hearing, the council finds that an applicant
or licensee has violated any section of this chapter or any of the rules pro-
mulgated under it, the council may enter an order imposing one or more of
the following penalties:

(a) Denial of an initial license or renewal;
(b) Revocation or suspension of license;
(c) A fine not to exceed one thousand dollars for each separate offense;
(d) Issuance of a reprimand or letter of censure;
(e) Placement of the licensee on probation for a period of time;
(f) Restriction of the licensee's authorized scope of practice; or
(g) Requiring the licensee to make restitution to any individual injured

by the violation.
Sec. 14. Section 19, chapter 106, Laws of 1973 1st ex. sess. and RCW

18.35.190 are each amended to read as follows:
(1) In addition to remedies otherwise provided by law, in any action

brought by or on behalf of a person required to be licensed hereunder, or by
any assignee or transferee thereof, arising out of the business of fitting and
dispensing of hearing aids, it shall be necessary to allege and prove that the
licensee at the time of the transaction held a valid license as required by
this chapter, and that such license has not been suspended or revoked pur-
suant to RCW 18.35.110 ((and)) or 18.35.120.

(2) Any person who shall engage in the fitting and dispensing of hearing
aids without having obtained a license or who shall wilfully and intentional-
ly violate any of the provisions of this chapter shall be guilty of a gross
misdemeanor punishable by a fine not to exceed five thousand dollars per
violation or by imprisonment in the county jail for a period not to exceed six
months, or both.

13181

Ch. 39



WASHINGTON LAWS, 1983

(3) In addition to any other rights and remedies ((he)) a purchaser may
have, the purchaser of a hearing aid shall have the right to rescind the
transaction for other than the seller's breach if:

(a) ((Th.. puia .. f. what .v . s.its. l.i. .i..d phyii.. a.
suubKcUulrt to pJuichlasillg theK heartting aid, art.U

(b) Such li.enseKd ph cian advies suc. pure.hae, agaiist pui...ci--'-

ot usig a , .atn , aid and in "ti specifics th. ni,.dial re,ason1s f, Such

advice, and
(-c))) The purchaser, for reasonable cause, returns the hearing aid or

holds it at the seller's disposal: PROVIDED, That the hearing aid is in its
original condition less normal wear and tear((,)). "Reasonable cause" shall
be defined by the council but shall not include a mere change of mind on
the part of the purchaser or a change of mind related to cosmetic concerns
of the purchaser in wearing a hearing aid; and

(((d))) (b) By sending notice of such cancellation to the licensee at
((his)) the licensee's place of business by certified mail, return receipt re-
quested, which shall be posted not later than thirty days following the date
of ((ptrchase)) delivery: PROVIDED, That in the event of cancellation
pursuant to this subsection or as otherwise provided by law, the licensee
shall, without request, refund to the purchaser postmarked within ten days
after such cancellation ((of)) all deposits, including any down payment less
((ten)) fifteen percent of the total purchase price ((and less the e..as.abl
price of ea, ni,ds, if any)) or one hundred dollars per hearing aid, which-
ever is less, and shall return all goods traded in to the licensee on account or
in contemplation of the sale less any reasonable costs actually incurred in
making ready for sale, goods so traded in: AND PROVIDED FURTHER,
That the buyer shall incur no additional liability for such cancellation.

(((4) Nothingi n this chiapti~ sThall be.. ct. u.d tU ,-idill fitly
ne .to tle tesing Of ItI ll , arln fo1r1 tlIe p3uip s of K determK i nin ..... 11111r--*--'l_. i a -.

tui -, luSS, casne or- functio of h,.lI aind not fbj the purpose OF fittl. and
dispensing" "h-'1 i"g aids.))

(c) Where a purchaser has taken the steps described in subsections (a)
and (b) above to cancel the purchase, and the purchaser subsequently
agrees with the seller to extend the trial or rescission period, the purchaser
remains entitled to receive the refund described in RCW 18.35.190(3)(b)
upon demand made within sixty days of the original date of delivery or such
other time as agreed to in writing by both parties. Written notice of the last
date for demanding a refund shall be provided to the purchaser at the time
the trial or recision period is extended.

NEW SECTION. Sec. 15. There is added to chapter 18.35 RCW a new
section to read as follows:

(I) The director or the director's designee may initiate and conduct such
investigations as may be reasonably necessary to establish the existence of
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any alleged violations of or noncompliance with the provisions of this chap-
ter or any rules issued hereunder. For the purpose of any investigation or
proceeding under this chapter, the director or any officer the director may
designate, may administer oaths and affirmations, subpoena witnesses, com-
pel their attendance, take evidence, and require the production off any
books, papers, correspondence, memoranda, agreements, or other documents
or records which the director deems relevant or material to the inquiry.

(2) If any individual fails to obey a subpoena or obeys a subpoena but
refuses to give evidence, any court of competent jurisdiction may, upon ap-
plication by the director, issue to that person an order requiring the person
to appear before the court, to show cause why he or she should not be com-
pelled to obey the subpoena, and give evidence material to the matter under
investigation. The failure to obey an order of the court may be punishable
as contempt.

NEW SECTION. Sec. 16. There is added to chapter 18.35 RCW a new
section to read as follows:

Each licensee shall keep records of all services rendered for a period of
three years. These records shall contain the names and addresses of all per-
sons to whom services were provided, the date the warranty expires, a de-
scription of the services and the dates the services were provided, and copies
of any contracts and receipts.

NEW SECTION. Sec. 17. There is added to chapter 18.35 RCW a new
section to read as follows:

(I) If the council determines following notice and hearing, or following
notice if no hearing was timely requested, that a person has:

(a) Violated any provisions of this chapter; or
(b) Violated any lawful order, or rule of the council

an order may be issued by the council requiring the person to cease and de-
sist from the unlawful practice. The council shall then take affirmative ac-
tion as is necessary to carry out the purposes of this chapter.

(2) If the council makes a written finding of fact that the public interest
will be irreparably harmed by delay in issuing an order, a temporary cease
and desist order may be issued. Prior to issuing a temporary cease and de-
sist order, the council, whenever possible, shall give notice by telephone or
otherwise of the proposal to issue a temporary cease and desist order to the
person to whom the order would be directed. Every temporary cease and
desist order shall include in its terms a provision that upon request a hear-
ing will be held to determine whether the order becomes permanent.

(3) The department, with or without prior administrative proceedings,
may bring an action in the superior court to enjoin the acts or practices and
to enforce compliance with this chapter, or rule or order under this chapter.
Upon proper showing, injunctive relief or temporary restraining orders shall
be granted and a receiver or conservator may be appointed. The department
shall not be required to post a bond in any court proceedings.
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NEW SECTION. Sec. 18. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) Every establishment engaged in the fitting and dispensing of hearing
aids shall file with the department a surety bond in the sum of ten thousand
dollars, running to the state of Washington, for the benefit of any person
injured or damaged as a result of any violation by the establishment's em-
ployees or agents of any of the provisions of this chapter or rules adopted by
the director.

In lieu of the surety bond required by this section, the establishment
may file with the department a cash deposit or other negotiable security ac-
ceptable to the department. The security deposited with the department in
lieu of the surety bond shall be returned to the establishment at the expira-
tion of four years after any disciplinary proceedings involving employees or
agents of the establishment, if no legal action has been instituted against the
establishment or on the security depos.it at the expiration of the four-year
period.

(2) A surety may file with the department notice of withdrawal of the
bond of the establishment. Upon filing a new bond, or upon the expiration
of sixty days after the filing of notice of withdrawal by the surety, the lia-
bility of the former surety for all future acts of the establishment
terminates.

(3) The department shall immediately cancel the bond given by a surety
company upon being advised that the surety company's license to transact
business in this state has been revoked.

(4) Upon the filing with the department notice by a surety of withdraw-
al of the surety on the bond of an establishment or upon the cancellation by
the department of the bond of a surety under this section, the department
shall immediately give notice to the establishment by certified or registered
mail with return receipt requested addressed to the establishment's last
place of business as filed with the department.

NEW SECTION. Sec. 19. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) Each licensee shall name a registered agent to accept service of pro-
cess for any violation of this chapter or rule adopted under this chapter.

(2) The registered agent may be released at the expiration of four years
after the license issued under this chapter has expired or been revoked if no
legal action has been instituted against the licensee.

(3) Any licensee who fails to name'a registered agent for service of pro-
cess for violations of this chapter or rules adopted under this chapter may
also be served by filing two copies of the complaint with the director. Serv-
ice on the director constitutes service on the licensee in this event. The di-
rector then shall transmit one copy of the complaint to the licensee within
five business days after receipt of the complaint.
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NEW SECTION. Sec. 20. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) In addition to any other legal remedies, an action may be brought in
any court of competent jurisdiction upon the bond, cash deposit, or security
in lieu of a surety bond required by this chapter, by any person having a
claim against a licensee for any violation of this chapter or any rule adopted
under this chapter. The aggregate liability of the surety to all claimants
shall in no event exceed the sum of the bond.

(2) An action upon the bond or security shall be commenced by serving
and filing the complaint within one year from the date of the cancellation of
the bond, or in case of a cash deposit or other security deposited in lieu of
the surety bond, within one year of the date of expiration of revocation of
the license. Two copies of the complaint shall be served by registered or
certified mail, return receipt requested, upon the department at the time the
suit is started. The service constitutes service on the surety. The director
shall transmit one copy of the complaint to the surety within five business
days after the copy has been received.

(3) The director shall maintain a record, available for public inspection,
of all suits commenced under this chapter under surety bonds, or the cash
or other security deposited in lieu of the surety bond. In the event that any
final judgment impairs the liability of the surety upon a bond so furnished
or the amount of the deposit so that there is not in effect a bond undertak-
ing or deposit in the full amount prescribed in this section, the department
shall suspend the license until the bond undertaking or deposit in the re-
quired amount, unimpaired by unsatisfied judgment claims, has been
furnished.

(4) If a judgment is entered against the deposit or security required un-
der this chapter, the department shall, upon receipt of a certified copy of a
final judgment, pay the judgment from the amount of the deposit or
security.

NEW SECTION. Sec. 21. There is added to chapter 18.35 RCW a new
section to read as follows:

It is unlawful to sell a hearing aid to a resident of this state if the at-
tempted sale or purchase is offered or made by telephone or mail order and
there is no face-to-face contact to test or otherwise determine the needs of
the prospective rurchaser. This section does not apply to the sale of hearing
aids by wholesalers to licensees under this chapter.

NEW SECTION. Sec. 22. This chapter shall not apply to federal em-
ployees, nor shall it apply to students enrolled in an accredited program who
are supervised by a licensed hearing aid dispenser under the provisions of
this chapter.

NEW SECTION. Sec. 23. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 24. The legislature finds that the public health,
safety and welfare would best be protected by uniform regulation of hearing
aid fitter-dispensers throughout the state. Therefore, the provisions of this
chapter relating to the licensing of hearing aid fitter-dispensers and hearing
aid establishments is exclusive. No political subdivision of the state of
Washington within whose jurisdiction a hearing aid establishment is located
may require any registrations, bonds, licenses, or permits of the establish-
ment or its employees or charge any fee for the same or similar purposes:
PROVIDED, HOWEVER, That nothing herein shall limit or abridge the
authority of any political subdivision to levy and collect a general and non-
discriminatory license fee levied on all businesses, or to levy a tax based
upon the gross business conduced by any firm within the political
subdivision.

NEW SECTION. Sec. 25. The following acts or parts of acts are each
repealed:

(I) Section 13, chapter 106, Laws of 1973 1st ex. sess. and RCW 18-
.35.130; and

(2) Section 16, chapter 106, Laws of 1973 1st ex. sess. and RCW
18.35.160.

Passed the House February 16, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 40
[House Bill No. 219]

COUPONS-CERTIFICATES- MANUFACTURER REDEMPTION
PROCEDURES

AN ACT Relating to manufacturers' premium coupons; and amending section 3, chapter 221,
Laws of 1957 as amended by section I, chapter 104, Laws of 1972 ex. sess. and RCW
19.83.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 221, Laws of 1957 as amended by section 1,
chapter 104, Laws of 1972 ex. sess. and RCW 19.83.040 are each amended
to read as follows:

M1) Nothing in this chapter, or in any other statute or ordinance of this
state, shall apply to:

(a) The issuance and direct redemption by a manufacturer of a premi-
um coupon, certificate, or similar device; or prevent him from issuing and
directly redeeming such premium coupon, certificate, or similar device,
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which, however, shall not be issued, circulated, or distributed by retail ven-
dors except when contained in or attached to an original package;

(b) The publication by, or distribution through, newspapers or other
publications of coupons, certificates, or similar devices; or

(c) A coupon, certificate, or similar device which is within, attached to,
or a part of a package or container as packaged by the original manufac-
turer and which is to be redeemed by another manufacturer, if:

(i) The coupon, certificate, or similar device clearly states the names and
addresses of both the issuing manufacturer and the redeeming manufactur-
er; and

(ii) The issuing manufacturer is responsible for redemption of the cou-
pon, certificate, or similar device if the redeeming manufacturer fails to do
SO.

(2) The term "manufacturer," as used in this section, means any vendor
of an article of merchandise which is put up by or for him in an original
package and which is sold under his or its trade name, brand, or mark((-
PROVIDED, That . ie... .. n, tifteo, _i-ilai ev e hall bc
issued " conncti... with. the s l. f ....... , u ...lk a d n 1lk m - )).

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 22, 1983.
Passed the Senate April 1I, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 41
[House Bill No. 256]

REAL PROPERTY-CONSERVATION FUTURES-STATE ACQUISITION-
TAXATION

AN ACT Relating to property taxation; and amending section 12, chapter 212, Laws of 1973
Ist ex. sess. as amended by section 5, chapter 134, Laws of 1980 and RCW 84.34.108.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 12, chapter 212, Laws of 1973 1st ex. sess. as amended
by section 5, chapter 134, Laws of 1980 and RCW 84.34.108 are each
amended to read as follows:

(I) When land has once been classified under this chapter, a notation of
such designation shall be made each year upon the assessment and tax rolls
and such land shall be valued pursuant to RCW 84.34.060 or 84.34.065
until removal of all or a portion of such designation by the assessor upon
occurrence of any of the following:
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(a) Receipt of notice from the owner to remove all or a portion of such
designation;

(b) Sale or transfer to an ownership making all or a portion of such land
exempt from ad valorem taxation;

(c) Sale or transfer of all or a portion of such land to a new owner, un-
less the new owner has signed a notice of classification continuance. The
signed notice of continuance shall be attached to the real estate excise tax
affidavit provided for in RCW 82.45.120, as now or hereafter amended. The
notice of continuance shall be on a form prepared by the department of
revenue. If the notice of continuance is not signed by the new owner and
attached to the real estate excise tax affidavit, all additional taxes calculated
pursuant to subsection (3) of this section shall become due and payable by
the seller or transferor at time of sale. The county auditor shall not accept
an instrument of conveyance of classified land for filing or recording unless
the new owner has signed the notice of continuance or the additional tax
has been paid. The seller, transferor, or new owner may appeal the new as-
sessed valuation calculated under subsection (3) of this section to the county
board of equalization. Jurisdiction is hereby conferred on the county board
of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written notice
and an opportunity to be heard, that all or a portion of such land is no
longer primarily devoted to and used for the purposes under which it was
granted classification.

(2) Within thirty days after such removal of all or a portion of such
land from current use classification, the assessor shall notify the owner in
writing, setting forth the reasons for such removal. The seller, transferor, or
owner may appeal such removal to the county board of equalization.

(3) Unless the removal is reversed on appeal, the assessor shall revalue
the affected land with reference to full market value on the date of removal
from classification. Both the assessed valuation before and after the removal
of classification shall be listed and taxes shall be allocated according to that
part of the year to which each assessed valuation applies. Except as provid-
ed in subsection (5) of this section, an additional tax shall be imposed which
shall be due and payable to the county treasurer thirty days after the owner
is notified of the amount of the additional tax. As soon as possible, the as-
sessor shall compute the amount of such an additional tax and the treasurer
shall mail notice to the owner of the amount thereof and the date on which
payment is due. The amount of such additional tax shall be equal to:

(a) The difference between the property tax paid as "open space land",
"farm and agricultural land", or "timber land" and the amount of property
tax otherwise due and payable for the seven years last past had the land not
been so classified; plus

(b) Interest upon the amounts of such additional tax paid at the same
statutory rate charged on delinqztent property taxes from the dates on which
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such additional tax could have been paid without penalty if the land had
been assessed at a value without regard to this chapter.

(4) Additional tax, together with applicable interest thereon, shall be-
come a lien on such land which shall attach at the time such land is re-
moved from current use classification under this chapter and shall have
priority to and shall be fully paid and satisfied before any recognizance,
mortgage, judgment, debt, obligation or responsibility to or with which such
land may become charged or liable. Such lien may be foreclosed upon expi-
ration of the same period after delinquency and in the same manner pro-
vided by law for foreclosure of liens for delinquent real property taxes as
provided in RCW 84.64.050 now or as hereafter amended. Any additional
tax unpaid on its due date shall thereupon become delinquent. From the
date of delinquency until paid, interest shall be charged at the same rate
applied by law to delinquent ad valorem property taxes.

(5) The additional tax specified in subsection (3) of this section shall not
be imposed if the removal of designation pursuant to subsection (1) of this
section resulted solely from:

(a) Transfer to a government entity in exchange for other land located
within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Sale or transfer of land within two years after the death of the own-
er :if at least a fifty percent interest in such land((.));

(d) A natural disaster such as a flood, windstorm, earthquake, or other
such calamity rather than by virtue of the act of the landowner changing
the use of such property((-));

(e) Official action by an agency of the state of Washington or by the
county or city within which the land is located which disallows the present
use of such land((-));

(f) Transfer to a church and such land would qualify for property tax
exemption pursuant to RCW 84.36.020; or

(g) Acquisition of property interests by state agencies or agencies or or-
ganizations qualified under RCW 84.34.210 and 64.04.130 for the purposes
enumerated in those sections: PROVIDED, That at such time as these
property interests are not used for the purposes enumerated in RCW 84-
.34.210 and 64.04.130 the additional tax specified in subsection (3) of this
section shall be imposed.

Passed the House April 12, 1983.
Passed the Senate April 6, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.
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CHAPTER 42
[Engrossed House Bill No. 274]

SAVINGS AND LOAN ASSOCIATIONS

AN ACT Relating to savings and loan associations; amending section 4, chapter 235, Laws of
1945 as last amended by section 14, chapter 3, Laws of 1982 and RCW 33.08.030; and
amending section 30.04.020, chapter 33, Laws of 1955 as amended by section I, chapter
88, Laws of 1981 and RCW 30.04.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 235, Laws of 1945 as last amended by section
14, chapter 3, Laws of 1982 and RCW 33.08.030 are each amended to read
as follows:

A domestic association shall be incorporated either as a stock or a mu-
tual association. The articles of incorporation shall specifically state:

(1) The name of the association, which shall include the words (("Sav
ings Associadtinu and iiay u, ti,..re. wuidu "ad Luan")):

(a) "Savings association";
(b) "Savings and loan association"; or
(c) "Savings bank";
(2) The city or town and county in which it is to have its principal place

of business;
(3) The name, occupation, and place of residence of all incorporators,

the majority of whom shall be Washington residents;
(4) Its purposes;
(5) Its duration, which may be for a stated number of years or

perpetual;
(6) The amount of paid-in savings with which the association will com-

mence business;
(7) The names, occupations, and addresses of the first directors;
(8) Whether the association is organized as a stock or mutual associa-

tion and who has membership rights and the relative rights of different
clhsses of members of the association.

The articles of incorporation may contain any other provisions consistent
with the laws of this state and the provisions of this title pertaining to the
association's business or the conduct of its affairs.

Sec. 2. Section 30.04.020, chapter 33, Laws of 1955 as amended by
section 1, chapter 88, Laws of 1981 and RCW 30.04.020 are each amended
to read as follows:

The name of every bank shall contain the word "bank" and the name of
every trust company shall contain the word "trust," or the word "bank."
Except as provided in RCW 33.08.030, no person except:

(1) A national bank;
(2) A bank or trust company authorized by the laws of this state;
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(3) A foreign corporation authorized by this title so to do, shall,
(a) Use as a part of his or its name or other business designation or in

any manner as if connected with his or its business or place of business any
of the following words or the plural thereof, to wit: "bank," "banking,"
"banker," "trust."

(b) Use any sign at or about his or its place of business or use or circu-
late any advertisement, letterhead, billhead, note, receipt, certificate, blank,
form, or any written or printed or part written and part printed paper, in-
strument or article whatsoever, directly or indirectly indicating that the
business of such person is that of a bank or trust company.

This section shall not prevent a lender approved by the United States
secretary of housing and urban development for participation in any mort-
gage insurance program under the National Housing Act from using the
words "mortgage banker" or "mortgage banking" in the conduct of its
business, but only if both words are used together in either of the forms
which appear in quotations in this sentence.

Every person who, and every director and officer of every corporation
which, to the knowledge of such director or officer violates any provision of
this section shall be guilty of a gross misdemeanor.

Passed the House March 2, 1983.
Passed the Senate April 12, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 43
House Bill No. 2851

MOTOR VEHICLE FUND DISTRIBUTION-CITIES AND TOWNS-CITY
STREET MAINTENANCE

AN ACT Relating to motor vehicle fund distributions; and amending section 10, chapter 317,
Laws of 1977 ex. sess. and RCW 46.68.115.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 317, Laws of 1977 ex. sess. and RCW 46-
.68.115 are each amended to read as follows:

The sums distributed to cities and towns as set forth in subsection (2) of
RCW 46.68.100, as now or hereafter amended, shall be allocated between
them as provided by RCW 46.68.110, subject to the provisions of RCW
35.76.050, to be used exclusively: For the construction, improvement, and
repair of arterial highways and city streets as those terms are defined in
RCW 46.04.030 and 46.04.120((;)); for the maintenance of city streets, as
approved by the department of transportation, state aid engineer, for those
cities with a population of less than five thousand; or for thie payment of any
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municipal indebtedness which may be incurred after June 12, 1963, in the
construction, improvement, and repair of arterial highways and city streets.

Passed the House March 11, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 44
[Engrossed House Bill No. 275]

SAVINGS BANKS-ACCOUNTING PROCEDURES-POWER AND
AUTHORITY

AN ACT Relating to mutual savings banks; amending section 32.12.050, chapter 13, Laws of
1955 and RCW 32.12.050; amending section 32.12.090, chapter 13, Laws of 1955 as last
amended by section 2, chapter 104, Laws of 1977 ex. sess. and RCW 32.12.090; amending
section 98, chapter 85, Laws of 1981 and RCW 32.32.495; and amending section 104,
chapter 85, Laws of 1981 and RCW 32.32.525.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 32.12.050, chapter 13, Laws of 1955 and RCW 32.12-
.050 are each amended to read as follows:

(I) No savings bank shall by any system of accounting, or any device of
bookkeeping, directly or indirectly, enter any of its assets upon its books in
the name of any other individual, partnership, unincorporated association,
or corporation, or under any title or designation that is not in accordance
with the actual facts.

(2) The bonds, notes, mortgages, or other interest bearing obligations
purchased or acquired by a savings bank, shall not be entered on its books
at more than the actual cost thereof, and shall not thereafter be carried
upon its books for a longer period than until the next declaration of divi-
dends, or in any event for more than one year, at a valuation exceeding
their present cost as determined by amortization, that is, by deducting from
the cost of any such security purchased for a sum in excess of the amount
payable thereon at maturity and charging to "profit and loss" a sufficient
sum to bring it to par at maturity, or adding to the cost of any such security
purchased at less than the amount payable thereon at maturity and credit-
ing to "profit and loss" a sufficient sum to bring it to par at maturity.

(3) No such bank shall enter, or at any time carry on its books, the real
estate and the building or buildings thereon used by it as its place of busi-
ness at a valuation exceeding their actual cost to the bank.

(4) Every such bank shall conform its methods of keeping its books and
records to such orders in respect thereof as shall have been made and pro-
mulgated by the supervisor. Any officer, agent, or employee of any savings
bank who refuses or neglects to obey any such order shall be punished as
hereinafter provided.
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(5) Real estate acquired by a savings bank, other than that acquired for
use as a place of business, may be entered on the books of the bank at the
actual cost thereof but shall not be carried beyond the current dividend pe-
riod at an amount in excess of the amount of the debt in protection of which
such real estate was acquired, plus the cost of any improvements thereto.

An appraisal made by two or more persons appointed by the board of
trustees, shall be made of every such parcel of real estate within six months
from the date of conveyance and also within six months from date when any
expenditure to improve such real estate is added to the book value. If the
value at which such real estate is carried on the books is in excess of the
value found on appraisal the book value shall, at the end of the dividend
period during which such appraisal was made, be reduced to an amount not
in excess of such appraised value.

(6) No such bank shall enter or carry on its books any asset which has
been disallowed by the supervisor or the trustees of such bank, or any debt
owing to it which has remained due without prosecution and upon which no
interest has been paid for more than one year, or on which a judgment has
been recovered which has remained unsatisfied for more than two years,
unless the supervisor upon application by such savings bank has fixed a val-
uation at which such debt may be carried as an asset, or unless such debt is
secured by first mortgage upon real estate, in which latter case it may be
carried at the actual cash value of such real estate as determined by written
appraisal signed by two or more persons appointed by the board of trustees
and filed with it.

(7) Notwithstanding the prohibitions of this section, a savings bank may
maintain its books and records and may enter and carry on its books any
asset or liability at any valuation in accordance with any accounting rules
promulgated or adopted by the federal deposit insurance corporation or the
financial accounting standards board or the supervisor of banking.

Sec. 2. Section 32.12.090, chapter 13, Laws of 1955 as last amended by
section 2, chapter 104, Laws of 1977 ex. sess. and RCW 32.12.090 are each
amended to read as follows:

(I) Every savings bank shall regulate the rate of interest upon the
amounts to the credit of depositors therewith, in such manner that deposi-
tors shall receive as nearly as may be all the earnings of the bank after
transferring the amount required by RCW 32.08.120 and such further
amounts as its trustees may deem it expedient and for the security of the
depositors to transfer to the guaranty fund, which to the amount of ten
percent of the amount due its depositors the trustees shall gradually accu-
mulate and hold. Such trustees may also deduct from its net earnings, and
carry as reserves for losses, or other contingencies, or as undivided profits,
such additional sums as they may deem wise.

(2) Every savings bank may classify its depositors according to the
character, amount, regularity, or duration of their dealings with the savings
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bank, and may regulate the interest in such manner that each depositor
shall receive the same ratable portion of interest as all others of his class.

(3) Unimpaired contributions to the initial guaranty fund and to the
expense fund, made by the incorporators or trustees of a savings bank, shall
be entitled to have dividends apportioned thereon, which may be credited
and paid to such incorporators or trustees.

Whenever the guaranty fund of any savings bank is sufficiently large to
permit the return of such contributions, the contributors may receive inter-
est thereon not theretofore credited or paid at the same rate paid to
depositors.

(4) A savings bank shall not:
(a) Declare, credit or pay any interest except as authorized by a vote of

a majority of the board of trustees duly entered upon its minutes, whereon
shall be recorded by ayes and noes the vote of each trustee;

(b) Pay any interest other than the regular quarterly or semiannual in-
terest, or the interest on savings certificates of deposit, or the extra divi-
dends prescribed elsewhere in this title: PROVIDED, That such bank may
pay interest not less often than annually on the anniversary dates of ac-
counts separately classified for this purpose: PROVIDED, FURTHER,
That such bank may pay interest monthly at the rate or rates last author-
ized by a majority vote of the board of trustees duly entered in its minutes
whereon shall be recorded by ayes and noes the vote of each trustee;

(c) Declare, credit or pay interest on any amount to the credit of a de-
positor for a longer period than the same has been credited: PROVIDED,
That deposits made not later than the tenth day of any month (unless the
tenth day is not a business day, in which case it may be the next succeeding
business day), or withdrawn upon one of the last three business days of the
month ending any quarterly or semiannual interest period, may have inter-
est paid upon them for the whole of the period or month when they were so
deposited or withdrawn: PROVIDED FURTHER, That if the bylaws so
provide, accounts closed between interest periods may be credited with in-
terest at the rate determined by its board of trustees, computing from the
last interest period to the date when closed.

(5) The trustees of any savings banks, other than a savings bank con-
verted under chapter 32.32 RCW, whose undivided profits and guaranty
fund, determined in the manner prescribed in RCW 32.12.070, amount to
more than twenty-five percent of the amount due its depositors, shall at
least once in three years divide equitably the accumulation beyond such
twenty-five percent as an extra dividend to depositors in excess of the regt'-
lar dividend authorized.

A notice pocted conspicuously in a savings bank of a change in the rate
of interest shall be equivalent to a personal notice.

Sec. 3. Section 98, chapter 85, Laws of 1981 and RCW 32.32.495 are
each amended to read as follows:
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M Every converted savings bank shall be managed by not less than five
directors, except that a bank having a capital of fifty thousand dollars or
less may have only three directors. Directors shall be elected by the stock-
holders and hold office for one year and until their successors are elected
and have qualified. In the first instance the directors shall be those named in
the articles of incorporation and afterwards, those elected at the annual
meeting of the stockholders to be held at least once each year on a day to be
specified by the converted savings bank's bylaws but not later than May
15th of each year. If for any cause an election is not held at that time, it
may be held at an adjourned meeting or at a subsequent meeting called for
that purpose in the manner prescribed by the corporation's bylaws. The di-
rectors shall meet at least once each month and whenever required by the
supervisor. A majority of the board of directors shall constitute a quorum
for the transaction of business. At all stockholders' meetings, each share
shall be entitled to one vote, unless the articles of incorporation provide
otherwise. Any stockholder may vote in person or by written proxy.

(2) If the board of directors consists of nine or more members, in lieu of
electing the entire number of directors annually, the converted savings
bank's articles of incorporation or bylaws may provide that the directors be
divided into either two or three classes, each class to be as nearly equal in
number as possible, the term of office of directors of the first class to expire
at the first annual meeting of shareholders after their election, that of the
second class to expire at the second annual meeting after their election, and
that of the third class, if any, to expire at the third annual meeting after
their election. At each annual meeting after such classification, the number
of directors equal to the number of the class whose term expires at the time
of such meeting shall be elected to hold office until the second succeeding
annual meeting, if there are two classes, or until the third succeeding annual
meeting, if there are three classes. A classification of directors shall not be
effective prior to the first annual meeting of shareholders.

(3) Immediately upon election, each director shall take, subscribe, swear
to, and file with the supervisor an oath that he will, so far as the duty de-
volves upon him, diligently and honestly administer the affairs of the corpo-
ration and will not knowingly violate or willingly permit to be violated any
provision of law applicable to the corporation. (( Va... a,, 01 t .uu o"
directors3 shalll be. illed, by tlIe board l.)

(4) A vacancy occurring in the board of directors may be filled by the
affirmative vote of a majority of the remaining directors. A director elected
to fill a vacancy shall be elected for the unexpired term of the director's
predecessor in office. A directorship to be filled by reason of an increase in
the number of directors may be filled by the board of directors for a term of
office continuing only until the next election of directors by the
shareholders.
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Sec. 4. Section 104, chapter 85, Laws of 1981 and RCW 32.32.525 are
each amended to read as follows:

After July 26, 1981, no converted savings bank may make any loan or
discount on the security of its own capital stock, nor be the purchaser or
holder of any such shares, unless the security or purchase is necessary to
prevent loss upon a debt previously contracted in good faith, in which case
the stocks so purchased or acquired shall be sold at public or private sale, or
otherwise disposed of, within six months from the time of its purchase or
acquisition. The prohibitions of this section do not apply to a purchase of
shares approved by the supervisor pursuant to RCW 32.32.210.

Passed the House March 2, 1983.
Passed the Senate April 12, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 45
[House Bill No. 312]

SAVINGS BANK-CONVERSIONS

AN ACT Relating to mutual savings banks; and adding a new chapter to Title 32 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) A domestic savings bank formed under

this title may convert itself into a federal mutual or stock savings bank. The
conversion shall be effected:

(a) In the case of a mutual savings bank, by the vote of two-thirds of
the trustees at a regular or special meeting of the trustees called for such
purpose;

(b) In the case of a stock savings bank, by the vote of a majority of the
stockholders present, in person or by proxy, at a regular or special meeting
of the stockholders called for such purpose.

(2) Notice of the meeting, stating the purpose thereof, shall be given the
supervisor at least thirty days prior to the meeting. If the conversion is
authorized by the trustees or stockholders at the meeting, the trustees or
stockholders are authorized and shall effect such action, and the officers of
the savings bank shall execute all proper conveyances, documents, and other
papers necessary or proper thereunto. If conversion is authorized, a copy of
the minutes of the meeting shall be filed forthwith with the supervisor.

(3) Upon consummation of the conversion, the successor federal savings
bank shall succeed to all right, title, and interest of the mutual or stock
bank in and to its assets and to its liabilities to the creditors of the savings
bank. Upon the conversion, after the execution and delivery of all instru-
ments of transfer, conveyance, and assignment, the domestic savings bank
shall be deemed dissolved.
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(4) Every federal savings bank, the home office of which is located in
this state, and the savings accounts therein, have all the rights, powers, and
privileges and are entitled to the same immunities and exemptions as per-
tain to savings banks organized under the laws of this state.

NEW SECTION. Sec. 2. (1) A federal savings bank, the home office of
which is located in this state, may convert itself into a domestic savings
bank under this title upon approval by the supervisor of banking. For any
such conversion, the federal savings bank shall proceed as provided in this
chapter for the conversion of a domestic savings bank into a federal savings
bank. The conversion shall be effected by the vote of a majority of the
members or stockholders present, in person or by proxy, at a regular or
special meeting of the members or stockholders called for such purpose.

(2) Upon consummation of the conversion, the successor domestic sav-
ings bank shall succeed to all right, title, and interest of the federal savings
bank in and to its assets, and to its liabilities to the creditors of such federal
savings bank.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act shall constitute a
new chapter in Title 32 RCW.

Passed the House March 2, 1983.
Passed the Senate April 12, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 46
[Substitute Senate Bill No. 3164]

INSURANCE HOLDING COMPANIES-ACQUISITION PROCEDURES

AN ACT Relating to insurance holding companies; amending section 4, chapter 13, Laws of
1971 ex. sess. and RCW 48.31A.020; amending section 5, chapter 13, Laws of 1971 ex.
sess. and RCW 48.31A.030; amending section 7, chapter 13, Laws of 1971 ex. sess. and
RCW 48.31A.050; and adding a new section to chapter 48.31A RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. There is added to chapter 48.31A RCW a

new section to read as follows:
The purpose of this chapter is to assure that the protections provided

generally by the insurance code to policyholders, beneficiaries, claimants,
and the insuring public are not dissipated or prejudiced by the fact that an
insurer is or may become part of an insurance holding company system.

Sec. 2. Section 4, chapter 13, Laws of 1971 ex. sess. and RCW 48.31A-
.020 are each amended to read as follows:

No person other than the issuer or an affiliate of the issuer shall ((m-rke
at tnd., offe, fo1 a e-qus, iitation fo ..idi o _f, o, gicrent t ))
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exchange securities for or otherwise acquire, any voting security or any se-
curity convertible into a voting security of a domestic insurer or of any oth-
er person controlling a domestic insurer if, as a result of the consummation
thereof, ((the)) that person ((,aki ....... .......,, ..... , Uet agree'.
rtent,)) would directly or indirectly, acquire actual control of ((stich)) tLhe
insurer((;)) unless:

(1) Such person has filed with the commissioner a statement containing
such of the following information, and such additional information as the
commissioner may by rule or regulation prescribe as necessary or appropri-
ate in the public interest or for the protection of policyholders:

(a) The background and identity of all persons by whom or on whose
behalf the purchases or the exchange, merger, or other acquisition of control
are to be effected;

(b) The source and amount of the funds or other consideration used or
to be used in making the purchases or in effecting the exchange, merger or
other acquisition of control, and, if any part of such funds or other consid-
eration has been or is to b: borrowed or otherwise obtained for the purpose
of making the purchases or effecting the exchange, merger, or other acqui-
sition of control, a description of the transaction and the names of the par-
ties thereto;

(c) Any plans or proposals which such persons may have to liquidate
such insurer, to sell its assets or merge it with any person, or to make any
other major change in its business or corporate structure or management;

(d) The amount of each class of voting securities, or securities which
may be converted into voting securities, of such insurer or such controlling
person, which are beneficially owned, and the amount of each class of voting
securities or securities which may be converted into voting securities of such
insurer or such controlling person concerning which there is a right to ac-
quire beneficial ownership, by each such person and by each such affiliate;

(e) Information as to any contracts, arrangements or understandings
with any person with respect to any securities of such insurer, including but
not limited to transfer of any of the securities, joint ventures, loan or option
arrangements, puts or calls, guarantees of loans, guarantees against loss or
guarantees of profits, division of losses or profits, or the giving or withhold-
ing of proxies, naming the persons with whom such contracts, arrangements
or understandings have been entered into, and giving the details thereof;
and

(f) A copy of any such agreement, and any amendments thereto, to ex-
change or otherwise acquire securities or to merge with or otherwise to ac-
quire control of such insurer; ((aid))

(2) The time for disapproval, as provided in RCW 48.31A.050, includ-
ing any agreed extensions, has elapsed or approval has been given by the
commissioner.
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Sec. 3. Section 5, chapter 13, Laws of 1971 ex. sess. and RCW 48.31A-
.030 are each amended to read as follows:

All requests or invitations for tenders or advertisements making a tender
offer or requesting or inviting tenders of such voting securities for actual
control of a domestic insurer made by or on behalf of any such person shall
contain such of the information specified in RCW 48.3 1A.020 as the com-
missioner may prescribe, and shall be filed with the commissioner, and a
copy delivered to the issuer of the voting securities, at least ((ten)) five
business days prior to the time such material is first published or sent or
given to security holders. Copies of any additional material soliciting or re-
questing such .'ender offers subsequent to the initial solicitation or request
shall contain such information as the commissioner may prescribe as neces-
sary or appropriate in the public interest or for the protection of policy-
holders ((anid stockholdens,)) and shall be filed with the commissioner, and
a copy delivered to the issuer of the voting securities, at least ((ten)) five
business days prior to the time copies cf such material are first published or
sent or given to security holders.

Sec. 4. Section 7, chapter 13, Laws of 1971 ex. sess. and RCW 48.3]A-
.050 are each amended to read as follows:

(1) In the absence of approval by the commissioner the purchases, ex-
changes, mergers or other acquisitions of control referred to in RCW 48-
.31A.020 may be made unless the commissioner, within twenty days after
the statement required by RCW 48.31A.020 has been filed with him, dis-
approves the purchases, exchanges, mergers or other acquisitions of control.
The commissioner may disapprove any such transaction within twenty days
after such filing if he finds that:

(a) After the change of control the domestic insurer ((could)) would not
satisfy the requirements for the issuance of a certificate of authority ac-
cording to requirements in force at the time of the issuance of its last cer-
tificate of authority to do the insurance business which it intends to transact
in this state;

(b) The effect of the purchases, exchanges, mergers, or other acquisi-
tions of control may be substantially to lessen competition in insurance in
this state or tend to create a monopoly therein((-)) or ((wotld)) may violate
the laws of this state ((o, the United States)) relating to monopolies or re-
straint of trade;

(c) The financial condition of an acquiring person is such as would
jeopardize the financial stability of the insurer, or prejudice the interest of
its policyholders ((m, in t,. ,ic of a, acqu.iiti of ....... , i. i.... 0

Persing));
(d) The plans or proposals which the acquiring person has to liquidate

the insurer, to sell its assets, or to merge it with any person, or to make any
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other major change in its business or corporate structure or management,
are unfair or prejudicial to policyholders; ((or))

(e) The competence, experience and integrity of those persons who
would control the operation of the insurer indicate that it would not be in
the interest of policyholders((, shaiholdeis, ,)) and the public to permit
them to do so; or

(0 There has not been full compliance with this chapter or other appli-
cable provisions of Title 48 RCW by the acquiring person.

(2) The provisions of RCW 48.31A.020 through 48.31A.050 apply to
any change of control ((if-and--to)) except to the extent that the commis-
sioner, by rule or regulation or by order, shall exempt the same from the
provisions of such sections as not comprehended within the purpose of
((this)) those sections.

Passed the Senate March 2, 1983.
Passed the House April 12, 1983.
Approved by the Governor April 19, 1983.
Fi!cd in Office of Secretary of State April 19, 1983.

CHAPTER 47
(Substitute Senate Bill No. 35111

HYDROELECTRIC RESOURCE DEVELOPMENT-POLITICAL SUBDIVISIONS

AN ACT Relating to the creation of separate legal authorities by one or more irrigation dis.
tricts and any combination of cities, towns, or public utility districts for the purpose of
constructing, financing, acquiring, owning, operating, and maintaining hydroelectric facil-
ities; adding new sections to chapter 87.03 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 87.03 RCW a new
section to read as follows:

The legislature finds that a significant potential exists for the develop-
ment of cost-effective renewable hydroelectric resources by irrigation dis-
tricts, cities, towns, and public utility districts and further finds thai it is in
the best interests of the state and its citizens for such entities to develop
that hydroelectric generating resource cooperatively whenever possible
through the use of separate legal authorities. The legislature also finds that
the development of such hydroelectric resources will be beneficial in meeting
the present and future energy needs of the citizens of the state, will further
a state purpose and policy, and will be in the public interest.

NEW SECTION. Sec. 2. There is added to chapter 87.03 RCW a new
section to read as follows:

One or more irrigation districts and any combination of cities, towns, or
public utility districts may create a separate legal authority to construct, fi-
nance, acquire, own, operate, and maintain hydroelectric facilities including,
but not limited to, dams, canals, plants, transmission lines, other power
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equipment and the necessary property and property rights therefor, located
within or outside the boundaries of the entities creating the authority, for
the purpose of utilizing for the generation of electricity water power made
available by and as a part of the irrigation water storage, conveyance, and
distribution facilities, wasteways, and drainage water facilities which serve
or may in the future serve irrigation districts, and to sell by contract on
such terms and conditions as deemed appropriate by the legislative body of
the authority the electric power and energy created by or generated at such
hydroelectric facilities to municipal or quasi municipal corporations or co-
operatives authorized to engage in the business of distributing electricity,
electrical companies subject to the jurisdiction of the utilities and transpor-
tation commission, or irrigation districts. Any authority so created shall
have the same powers and only those powers granted to irrigation districts
by chapter 185, Laws of 1979 ex. sess. and has such additional powers re-
lating to its organization, right to contract in its own name, and general
ability to exist and function as a separate legal authority as deemed appro-
priate by the entities creating it. The authority shall be created and orga-
nized by contract in the manner described in chapter 39.34 RCW and shall
be a separate legal entity capable of exercising in its own name the powers
granted it. No provision of chapter 39.34 RCW or any other provision of
law may be interpreted to require the entities creating the authority to sub-
mit the contract creating the authority to any state, county, or municipal
officer, entity, agency, or board for approval or disapproval.

NEW SECTION. Sec. 3. There is added to chapter 87.03 RCW a new
section to read as follows:

This chapter supplements and neither restricts nor limits any powers
which a city, town, public utility district, or irrigation district might other-
wise have under any laws of this state, except that no such authority created
by section 2 of this act and no city, town, or public utility district member
of an authority may condemn for the benefit of the authority any plant,
works, dam, facility, right, or property owned by any city, town, irrigation
district, public utility district, or electrical company subject to the jurisdic-
tion of the utilities and transportation commission.

NEW SECTION. Sec. 4. There is added to chapter 87.03 RCW a new
section to read as follows:

Cities, towns, and public utility districts not engaged in the generation,
transmission, or distribution of electricity on the effective date of this act
may be members of a separate legal authority created under the provisions
of section 2 of this act without the necessity of obtaining prior approval of
their voters. However, no such city, town, or public utility district member
of such a separate legal authority may construct or acquire facilities for the
generation, transmission, or distribution of electricity independently of the
separate legal authority without complying with the election requirements
applicable to each individual entity.
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NEW SECTION. Sec. 5. There is added to chapter 87.03 RCW a new
section to read as follows:

After demand made by a majority of the authority's members, the ac-
tions of an authority shall become subject to ratification and approval by
the voters of its members in accordance with procedures agreed to by its
members. Every contract establishing an authority shall provide appropriate
procedures for ratification and approval of actions taken by the authority by
the voters of its members.

NEW SECTION. Sec. 6. There is added to chapter 87.03 RCW a ne.w
section to read as follows:

A separate legal authority shall only have power to incur indebtedness
that is repayable from rates, tolls, charges, or contract payments for services
or electricity provided by the authority and to pledge such revenues for the
payment and retirement of indebtedness issued for the construction or ac-
quisition of hydroelectric facilities. An authority shall not have power to
levy taxes or to impose assessments for the payment of obligations of the
authority. Every bond or other evidence of indebtedness issued by an au-
thority shall provide (1) that repayment shall be limited solely to the reve-
nues of the authority, and (2) that no member of the authority shall be
obligated to repay directly or indirectly any obligation of the authority ex-
cept to the extent of fair value for services actually received from the au-
thority. No member may pledge its revenues to support the issuance of
revenue bonds or other indebtedness of an authority. This section shall not
be construed to prohibit members of an authority from paying the necessary
expenses of organizing and administering the authority and of studies per-
formed, applications prepared, and consultants retained with regard to pro-
jects the authority is studying, developing, constructing, or operating.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the- public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 28, 1983.
Passed the House Apiil 12. 1983.
Approved by the Goveinor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983
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CHAPTER 48
[Substitute Senate Bill No. 31101

WASHINGTON CREDIT UNION SHARE GUARANTY ASSOCIATION-
ABSORPTION-LIQUIDATION

AN ACT Relating to Washihgton credit union share guaranty association; amending section 3,
chapter 80, Laws of 1975 Ist ex. sess. as last amended by section 2, chapter 67, Laws of
1982 and RCW 31.12A.010; amending section 7, chapter 80, Laws or 1975 Ist ex. sess. as
last amended by section 5, chapter 67, Laws of 1982 and RCW 31.12A.050; creating a
new section; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 80, Laws of 1975 1st ex. sess. as last amended

by section 2, chapter 67, Laws of 1982 and RCW 31.12A.010 are each
amended to read as follows:

As used in this chapter, unless the context otherwise requires, the terms
defined in this section shall have the meanings indicated.

(1) "Assessment" means the amount levied by the association against its
members in order to carry out its stated purposes.

(2) "Association" means the credit union share guaranty association
created in RCW 31.12A.020.

(3) "Board" means board of directors of the guaranty association.
(4) "Contracted guarantees" means those liabilities specifically agreed

to by the association for providing assistance to member credit unions or for
indemnifying any other entity against loss because of its participation in the
absorption or liquidation of a distressed member credit unicn.

(5) "Credit union" means a credit union organized and authorized un-
der laws contained in chapter 31.12 RCW, as now or hereafter amended.

((f-))) (6) "Initial member" means a member qualified by the supervi-
sor within sixty days affer September 1, 1975, but not yet ratified by the
board.

(((6))) (7) "Member" means a member of the guaranty association,
ratified by the board.

(((-7))) (8) "Share account" of a credit union shareholder includes the
share and/or deposit accounts and the share and/or deposit certificates of
which the shareholder is owner of record with the credit union.

((8)) (9) "Shareholder" includes both members and nonmembers of a
credit union, who have either shares and/or deposits in the credit union, in-
cluding deposits of deferred compensation as referred to in RCW 31.12.305.

(((-9))) (10) "Supervisor" means the state supervisor of the division of
savings and loan associations, or his successor in the event of a departmen-
tal restructuring.

(((--i))) (11) "Transfer" means entering on the credit union's books of
account a decrease to one account and a corresponding increase to another
account.
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Sec. 2. Section 7, chapter 80, Laws of 1975 1st ex. sess. as last amended
by section 5, chapter 67, Laws of 1982 and RCW 31.12A.050 are each
amended to read as follows:

(1) Funding of the association shall be by transfers to a share guaranty
association contingency reserve as follows:

(a) Credit unions approved by the supervisor and ratified by the board
for membership subsequent to those initial members shall establish a share
guaranty association contingency reserve by transferring from their guaran-
ty fund an amount equal to one-half of one percent of the total ((*mxui-

ble)) guaranteeable outstanding share and deposit balances as of the ((3-I-st
of ...... of the., yai .... ....- g)) date of membership. When one mem-
ber credit union is merged into another member credit union, the continuing
credit union shall include in its share guaranty contingency reserve ((the
anumnt-of)) the share guaranty contingency reserve of the merged credit
union. A nonmember credit union merging with a member credit union
must transfer into the share guaranty contingency reserve of the continuing
credit union an amount equal to one-half of one percent of the total ((in-
surable)) quaranteeable outstanding share and deposit balances of the non-
member credit union as of the effective date of the merger, as determined
by the supervisor. ((uch stiu, shall b. ,Ltain.d i the i ion,,u,,ci o
gui ia ty utin nc yI v l, i asailL., l p, t of ts gu, anty Fund uiiti

st l ti1 11 In d if Iri.cca y tU be dl dWzl fiU thLc pJU . ; e set [UL I . i tis
cirapter)

(b) On the first business day of each year, member credit unions shall
make a transfer of an amount sufficient to adjust the contingency reserve to
a level of one-half of one percent of the guarantecable outstanding share
and deposit balances as of December 31st of the previous year. If the mem-
ber's guaranteeable outstanding share and deposit balances decrease from
the previous year, any excess which may then appear in the contingency re-
serve may be transferred to the guaranty fund.

(c) The board may require one additional transfer during the calendar
year of an amount not to exceed one-half o" one percent of the
guarantecable outstanding share and deposit balances as of December 31st
of the previous year. Credit unions which have merged during the year and
credit unions which have joined during the year will be subject to the one
additional transfer, even if that required transfer occurred before ratifica-
tion of the joining member or the merger of the two credit unions. The
transfer will be based on the guarantecable share and deposit balances of
those credit unions as of the following dates:

(i) For new members, the balances as of the date of membership;
(ii) For members that merge, the sum of the balances as of December

31st of the previous year;
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(iii) For a nonmember merging with a member, the sum of the mem-
ber's balances as of December 31st of the previous year, and of the
nonmember's balances as of the effective date of the merger.

(2) ((ContIiilI f Unding of tin, association shll be ball llual tinn11 rf at

L.11 Ialte Uf UIo -I.l.Lnt l of Uon I., .nt of La il Iln.lllbeI in lrabkitOUt-

anding share and de.posit bala.. . n. of DL.. . bc 31f . of .. y..ear. Suc
funlds sl1 1 UL. l Ltailtnic y t iin nbe,i i ii its sl ia c t ulaiairty LUltillbl lly

iave. until su.. in.. it bci.u.. ui.cesa y to bc d awn fl thil jUl puo

act fb1 'd in th~is chpe Such.I suini may be offset f1 urn tdne statutol y tr ansfer

IeLUIILIIILrt to the gunianty fund. Tl boaid, with 0.,umm,.,ulITi~. u of tlh s

PC.1 1vmUl, 11all ha",. au~tlilu ity LU 1C4UiI . a tinllai fCl of an1 addiiulLal aIIIUUIIt

iot to ...... d j - i.. . ,....i of on . p i.o..... . _f .a. .h n b ,- , i... abL
sllalc and depoit balane ill any oin, yail, as, dUltl itionsmay wall-, Wr brat

,ttaicd until suci tii- it bLeum s... n csay tU be .. d i awi f -I ti. puarpuoL.

se .... ut ii thi 1.. apt...)) Sums specified in subsection (1) of this section
may be offset from the statutory transfer requirement to the guaranty fund
and shall be retained in the credit union share guaranty contingency reserve
as an integral part of its guaranty fund until such time and if necessary to
be drawn for the purposes set forth in this chapter.

(3) Members' share guaranty association contingency reserve funds shall
be invested in investments as permitted in the bylaws of he association.

(4) The board, in concurrence with the supervi. )r, may also suspend or
diminish the transfer in any given period after reaching a normal operating
sufficiency as provided in the bylaws.

(5) Membership in this association may be terminated upon approval by
a majority of the credit union members responding to such a proposal and
subject further to acceptance by the national credit union administration of
continued share insurance coverage under the national credit union admin-
istration share insurance program. Notice of such intentions shall be in
writing to the association's board of directors at least twelve months prior to
such contemplated action: PROVIDED, That in the event ((of)) that the
credit union board has voted to recommend to the membership iiquidation,
conversion from state to federal credit union charter ((the cov tilg l.......
'er)), or merger with or conversion to a credit union organized under the
laws of another state, the liquidating, converting, or merging member will
notify the association in ((com.pliance.wit. RC. W 3 1.12.390)) writing within
seven days after the credit union board has taken such acl ion. Share guar-
antee coverage through the association will terminate with the effective date
of the ((federal)) new charter or completion of the liquidation or merger as
determined by the supervisor.

(6) Except for a credit union merging with a member credit union, any
credit union terminating membership in the association shall be assessed its
pro rata share of the difference, if any, between the association's current li-
ability for contracted guarantees and the amount from previous assessments
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currently held for contracted guarantees by the association. Such difference
shall be determined by the supervisor at the time the membership is termi-
nated. If the amount of the assessment exceeds the amount of the actual
obligation when finalized, the excess shall be refunded in the same propor-
tion as paid.

NEW SECTION. Sec. 3. During calendar year 1983, the 1983 amend-
ments to RCW 31.12A.050 shall be applied according to the following
transition rules:

(1) If, on the effective date of this 1983 act, the share guaranty contin-
gency reserve does not meet the level of one-half of one percent of the
member's guaranteeable outstanding share and deposit balances as of
December 31, 1982, the credit union shall be required to adjust its share
guaranty contingency reserve to that level within thirty days of the effective
date of this 1983 act. However, if any assessments were made in 1983 prior
to the effective date of this 1983 act, the required one-half of one percent
level shall be reduced by the amount of any such assessments.

(2) Credit unions that become members or that merge on or after the
effective date of this act and before January 1, 1984, shall be subject to the
provisions of RCW 31.12A.050(l)(a) as amended by this 1983 act.

(3) During the remainder of the calendar year following the effective
date of this 1983 act, one additional transfer as provided for in RCW
31.1 2A.050(I )(c) will be permitted.

(4) This section shall expire on January 1, 1984.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 1, 1983.
Passed the House April 12, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 49
[Senate Bill No. 3211]

AIRCRAFT FUEL TAXATION

AN ACT Relating to the taxation of aircraft fuel; amending section 1, chapter 10, Laws of
1967 ex. scss. as last amended by section I, chapter 25, Laws of 1982 Ist ex. sess. and
RCW 82.42.010; amending section 3, chapter 25, Laws of 1982 Ist ex. sess. and RCW
82.42.025; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 10, Laws of 1967 ex. sess. as last amended by
section 1, chapter 25, Laws of 1982 1st ex. sess. and RCW 82.42.010 are
each amended to read as follows:

[ 343 1

Ch. 49



WASHINGTON LAWS, 1983

For the purposes of this chapter:
(1) "Department" means the department of licensing;
(2) "Director" means the director of licensing;
(3) "Person" means every natural person, firm, partnership, association,

or private or public corporation;
(4) "Aircraft" means every contrivance now known or hereafter invent-

ed, used or designed for navigation of or flight in the air, operated or pro-
pelled by the use of aircraft fuel;

(5) "Aircraft fuel" means gasoline and any other inflammable liquid, by
whatever name such liquid is known or sold, the chief use of which is as fuel
for the propulsion of aircraft, except gas or liquid, the chief use of which as
determined by the director, is for purposes other than the propulsion of
aircraft;

(6) "Dealer" means any person engaged in the retail sale of aircraft
fuel;

(7) "Distributor" means any person engaged in the sale of aircraft fuel
to any dealer and shall include any dealer from whom the tax hereinafter
imposed has not been collected;

(8) "Weighted average retail sales price of aircraft fuel" means the av-
erage retail sales price, excluding any federal excise tax, of the several
grades of aircraft fuel sold by dealers throughout the state (less any state
excise taxes on the sale, distribution, or use thereof) upon which fuel the tax
levied by this chapter has been collected, weighted to reflect the quantities
sold at each price;

(9) "Fiscal half-year" means a six-month period ending June 30th or
December 31 st;

(10) "Local service commuter" means an air taxi operator who operates
at least five round-trips per week between two or more points; publishes
flight schedules which specify the times, days of the week, and points be-
tween which it operates; and whose aircraft has a maximum capacity of
sixty passengers or eighteen thousand pounds of useful load.

Sec. 2. Section 3, chapter 25, Laws of 1982 Ist ex. sess. and RCW 82-
.42.025 are each amended to read as follows:

(1) During the fifth month of each fiscal half-year ending June 30th
and December 31st of each year, the department of licensing shall compute
an aircraft fuel tax rate to the nearest one-half cent per gallon of aircraft
fuel by multiplying three percent times the weighted average retail sales
price of aircraft fuel, per gallon, sold within the state in the third month of
the fiscal half-year. The department shall determine the weighted average
retail sales price of aircraft fuel by state-wide sampling and survey tech-
niques designed to reflect these prices for the third month of the fiscal half-
year. The department shall establish reasonable guidelines for its sampling
and survey methods.
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(2) The excise tax rate computed under subsection (1) of this section or
five cents per gallon, whichever is greater, shall apply to the sale, distribu-
tion, or use of aircraft fuel beginning the fiscal half-year following compu-
tation of the rate and shall remain in effect for each succeeding fiscal half-
year until a subsequent computation requires a change in the rate. For the
((first fisl .af-y...a afte.., u.. 30, 198)) period May 1, 1983, through
June 30, 1983, the aircraft fuel tax shall be five cents per gallon.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect May 1,
1983.

Passed the Senate April 13, 1983.
Passed the House April 6, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 50
[Engrossed Substitute Senate Bill No. 3380]

STATE RESIDENTIAL SCHOOLS-PLACEMENT DECISIONS

AN ACT Relating to state residential schools; amending section 2, chapter 166, Laws of 1981
and RCW 72.33.161; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 166, Laws of 1981 and RCW 72.33.161 are

each amended to read as follows:
Whenever in the judgment of the secretary, the treatment and training

of any resident of a state residential school has progressed to the point that
it is deemed advisable to return such resident to the community, the secre-
tary may grant placement on such terms and conditions as the secretary
may deem advisable after reasonable notice to and consultation with the
resident, and with any available parent, guardian, or other court-appointed
personal representative of such person.

If the resident, parent of a resident who is a minor, or guardian or other
court-appointed personal representative of the resident believes that the
specific placement decision is not in the best interests of the resident, he or
she may request a hearing before an administrative law judge appointed
under chapter 34.12 RCW. A hearing before an administrative law judge
under this section shall be conducted as a contested case under chapter 34-
.04 RCW. At the hearing, the administrative law judge shall make an initial
decision determining whether the specific placement decision is in the best
interests of the resident and was otherwise proper. The burden of proof shall
be on the department to show that the specific placement decision is in the
best interests of the resident. Any review of the administrative law judge's
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initial decision by the secretary when he or she makes the final decision
shall be done on the same basis as specified under RCW 34.04.130 (5) and
(6) for superior court review of an administrative decision and in addition
findings and inferences to be sustained must be supported by substantial
evidence. The secretary cannot delegate the authority to make the final de-
cision. Any person aggrieved by the final administrative decision is entitled
to judicial review in accordance with the provisions of chapter 34.04 RCW
governing judicial review in a contested case except that if substantial rights
have been prejudiced, administrative findings, inferences, conclusions or de-
cisions may be reversed, modified, or remanded if not supported by sub-
stantial evidence rather than requiring them to be arbitrary or capricious.

A placement decision shall not be implementcd at any level during any
period during which an appeal can be taken or while an appeal is pending
and undecided, unless authorized by court order so long as the appeal is
being diligently pursued.

The department of social and health services shall periodically evaluate
at reasonable intervals the adjustment of the resident to the specific place-
ment to determine whether the resident should be continued in the place-
ment or returned to the institution or given a different placement.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing publi,- institutions, and shall take effect
immediately.

Passed the Senate March 31, 1983.
Passed the House April 13, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 51
(Engrossed Senate Bill No. 3383]

PROFESSIONAL CORPORATIONS- ELIGIBLE PERSONS- SHAREHOLDER
REGULATIONS

AN ACT Relating to professional corporations; amending section 11.36.010, chapter 145,
Laws of 1965 as amended by section 14, chapter 3, Laws of 1983 and RCW 11.36.010;
amending section 3, chapter 122, Laws of 1969 and RCW 18.100.030; amending section
6, chapter 122, Laws of 1969 and RCW 18.i00.060; amending section 9, chapter 122,
Laws of 1969 and RCW 18.100.090; amending section I1, chapter 122, Laws of 1969 and
RCW 18,100.110; amending section 13, chapter 122, Laws of 1969 and RCW 18.100.130;
adding new sections to chapter 18.100 RCW; and repealing section 1, chapter 57, Laws of
1971 and RCW 18.100.135.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 11.36.010, chapter 145, Laws of 1965 as amended by

section 14, chapter 3, Laws of 1983 and RCW 11.36.010 are each amended
to read as follows:
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The following persons are not qualified to act as personal representa-
tives: Corporations, minors, persons of unsound mind, or persons who have
been convicted of any felony or of a misdemeanor involving moral turpitude:
PROVIDED, That trust companies regularly organized under the laws of
this state and national banks when authorized so to do may act as the per-
sonal representative of decedents' or incompetents' estates upon petition of
any person having a right to such appointment and may act as executors or
guardians when so appointed by will: PROVIDED FURTHER, That pro-
fessional service corparations regularly organized under the laws of this
state whose shareholder or shareholders are exclusively attorneys may act as
personal representatives. ((But)) No trust company or national bank ((sha*
be-entitled to)) may qualify as such executor or guardian under any will
hereafter drawn by it((;)) or its agents or employees, and no salaried attor-
ney of any such company ((shaH)) may be allowed any attorney fee for
probating any such will((;)) or in relation to the administration or settle-
ment of any such estate, and no part of any attorney fee ((shaH)) may in-
ure, directly or indirectly, to the benefit of any trust company or national
bank. ((And)) When any person to whom letters testamentary or of admin-
istration have been issued becomes disqualified to act because of becoming
of unsound mind((;)) or being convicted of any crime or misdemeanor in-
volving moral turpitude, the court having jurisdiction shall revoke his or her
letters. A nonresident may be appointed to act as personal representative if
((he)) the nonresident ((shaH)) appoints an agent((;)) who is a resident of
the county where such estate is being probated((;)) or((;)) who is an attor-
ney of record of the estate, upon whom service of all papers may be made;
such appointment to be made in writing and filed by the clerk with other
papers of such estate; and, unless bond has been waived as provided by
RCW 11.28.185, such nonresident personal representative shall file a bond
to be approved by the court.

Sec. 2. Section 3, chapter 122, Laws of 1969 and RCW 18.100.030 are
each amended to read as follows:

As used in this chapter the following words shall have the meaning
indicated:

(1) The term "professional service" ((sh-a)) means any type of personal
service to the public which requires as a condition precedent to the render-
ing of such service the obtaining of a license or other legal authorization
and which prior to the passage of this chapter and by reason of law could
not be performed by a corporation, including, but not by way of limitation,
certified public accountants, chiropractors, dentists, osteopaths, physicians,
podiatrists, chiropodists, architects, veterinarians and attorneys at law.

(2) The term "professional corporation" means a corporation which is
organized under this chapter for the purpose of rendering professional serv-
ice ((and ...... h . .asit J ld s.. . . .. . .. .. oly individuals who
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theseles i eduly liene oitherzwise, legaPlly clutloiJ iLLJ Within th~is statet
to LIJeui tile s;iie poufiesiunal sa ns t, e coo .i n ).p

(3) The term "ineligible person" means any individual, corporation,
partnership, fiduciary, trust, association, government agency, or other entity
which for any reason is or becomes ineligible under this chapter to own
shares issued by a professional corporation.

Sec. 3. Section 6, chapter 122, Laws of 1969 and RCW 18.100,060 are
each amended to read as follows:

No corporation organized ((and incoporated)) under this chapter may
render professional services except through ((its,.ut, fli..., ci.,ploy-
es o. agmits all Of W11011. , IItt b.)) individuals who are duly licensed or

otherwise legally authorized to render such professional services within this
state: PROVIDED, That ((said term "eploye ,,n 1 not)) nothing in
this chapter shall be interpreted to ((me'an)) require the licensing of clerks,
secretaries, bookkeepers, technicians, and other assistants employed by a
professional corporation who are not usually and ordinarily considered by
custom and practice to be rendering professional services to the public for
which a license or other legal authorization is required.

Sec. 4. Section 9, chapter 122, Laws of 1969 and RCW 18.100.090 are
each amended to read as follows:

Except as otherwise provided in section II of this 1983 act, no profes-
sional ((service)) corporation organized under the provisions of this chapter
may issue any of its capital stock to anyone other than an individual who is
duly licensed or otherwisc legally authorized to render the same specific
professional services within this state as those for which the corporation was
incorporated. ((No shl, hIUUld ., of a cOUlpitlUil Ol alllLed UnLer tli chap.
tci Sall Citei i l ut a votiu, tMuIt . f g, ",..u 1a utey u , type ,g,,P i elt..,,

stiig anothrl pi..i- O-tl - 1 W it .. il a uIthoity lo .Atr c tile, YUinT- rof
any 01 all of his stock.))

Sec. 5. Section II chapter 122, Laws of 1969 and RCW 18.100.110 are
each amended to read as follows:

No shareholder of a corporation organized as a professional ((service))
corporation may sell or transfer his shares in such corporation except to an-
other individual who is eligible to be a shareholder of such corporation.
((The article of jul0 laiuu of a profeional -e .vi p ....ti. sh all

L4Utzue that ench sha hzldi.un th cuu opoutatitii luvid Fu n e muptioun u

IIatUi of all shres, ich ae ti arsfIt -1d tu atty pLIson I UtLitly ILlI,

igible to be, a ia.huuld,.,, wh t l1i such tiansf, be. vuluntmay, involunttay

o. by ,peiatio,, of law)) Any transfer of shares in violation of this section
shall be void. However, nothing in this section prohibits the transfer of
shares of a professional corporation by operation of law or court decree.

Sec. 6. Section 13, chapter 122, Laws of 1969 and RCW 18.100.130 are
each amended to read as follows:
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The provisions of Title 23A RCW shall be applicable to a corporation
organized pursuant to this chapter except to the extent that any of the pro-
visions of this chapter are interpreted to be in conflict with the provisions
thereof, and in such event the provisions and sections of this chapter shall
take precedence with respect to a corporation organized pursuant to the
provisions of this chapter. ((A pOfMi'Jal C01[puat1 r,,,aized i-de this

sizalO sLi aniid a iii , uconi aion with aily for.ein- co-poitioi is

prohibited.))

NEW SECTION. Sec. 7. There is added to chapter 18.100 RCW a new
section to read as follows:

Except as otherwise provided in section II of this act, all directors of a
corporation organized under this chapter and all officers other than the sec-
retary and the treasurer shall be duly licensed or otherwise legally author-
ized to render the same specific professional services within this state as
those for which the corporation was incorporated.

NEW SECTION. Sec. 8. There is added to chapter 18.100 RCW a new
section to read as follows:

(1) A corporation organized under this chapter may merge or consoli-
date with another corporation, domestic or foreign, organized to render the
same specific professional services, only if every shareholder of each corpo-
ration is eligible to be a shareholder of the surviving or new corporation.

(2) Upon the merger or consolidation of a corporation organized under
this chapter, the surviving or new corporation, as the case may be, may
render professional services in this state only if it is organized under, and
complies with, the provisions of this chapter.

NEW SECTION. Sec. 9. There is added to chapter 18.100 RCW a new
section to read as follows:

A professional corporation may amend its articles of incorporation to
delete from its stated purposes the rendering of professional services and to
conform to the requirements of Title 23A RCW. Upon the effective date of
such amendment, the corporation shall no longer be subject to the provi-
sions of this chapter and shall continue in existence as a corporation under
Title 23A RCW.

NEW SECTION. Sec. 10. There is added to chapter 18.100 RCW a
new section to read as follows:

If a shareholder of a professional corporation dies, or if shares of a pro-
fessional corporation are transferred by operation of law or court decree to
an ineligible person, and if the shares held by the deceased shareholder or
by such ineligible person are less than all of the outstanding shares of the
corporation:
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(I) The shares held by the deceased shareholder or by the ineligible
person may be transferred to remaining shareholders of the corporation or
may be redeemed by the corporation pursuant to terms stated in the articles
of incorporation or by laws of the corporation, or in a private agreement. In
the absence of any such terms, such shares may be transferred to any indi-
vidual eligible to be a shareholder of the corporation.

(2) If such a redemption or transfer of the shares held by a deceased
shareholder or an ineligible person is not completed within twelve months
after the death of the deceased shareholder or the transfer, as the case may
be, such shares shall be deemed to be shares with respect to which the
holder has elected to exercise the right of dissent described in RCW 23A-
.24.040 and has made written demand on the corporation for payment of
the fair value of such shares. The corporation shall forthwith cancel the
shares on its books and the deceased shareholder or ineligible person shall
have no further interest in the corporation other than the right to payment
for the shares as is provided in RCW 23A.24.040. For purposes of the ap-
plication of RCW 23A.24.040, the date of the corporate action and the date
of the shareholder's written demand shall be deemed to be one day after the
date on which the twelve-month period from the death of the deceased
shareholder, or from the transfer, expires.

NEW SECTION. Sec. 11. There is added to chapter 18.100 RCW a
new section to read as follows:

If all of the outstanding shares of a professional corporation are held by
an administrator, executor, guardian, conservator, or receiver of the estate
of a former shareholder, or by a transferee who received such shares by op-
eration of law or court decree, such administrator, executor, guardian, con-
servator, receiver, or transferee for a period of twelve months following
receipt or transfer of such shares may be a director, officer, or shareholder
of the professional corporation.

NEW SECTION. Sec. 12. There is added to chapter 18.100 RCW a
new section to read as follows:

A proxy, voting trust, or other voting agreement with respect to shares
of a professional corporation shall not be valid unless all holders thereof, all
trustees and beneficiaries thereof, or all parties thereto, as the case may be,
are eligible to be shareholders of the corporation.

NEW SECTION. Sec. 13. Section 1, chapter 57, Laws of 1971 and
RCW 18.100.135 are each repealed.

Passed the Senate April 13, 1983.
Passed the House April I1, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.
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CHAPTER 52
[Substitute Senate Bill No. 35161

LEGISLATURE-COMM ITTEES-SUNSET TERMINATION
AN ACT Relating to the legislative branch of government; amending section 1, chapter 43,

Laws of 1951 as last amended by section 30, chapter 87, Laws of 1980 and RCW 44.28-
.010; amending section I1, chapter 157, Laws of 1951 as amended by section 3, chapter
95, Laws of 1959 and RCW 1.08.025; amending section 9, chapter 215, Laws of 1969 ex.
sess. and RCW 41.56.410; amending section 10, chapter 215, Laws of 1969 ex. sess. and
RCW 41.56.415; amending section I1, chapter 215, Laws of 1969 ex. sess. as last amend-
ed by section 99, chapter 3, Laws of 1983 and RCW 41.56.420; amending section 13,
chapter 74, Laws of 1967 as amended by section 6, chapter 157, Laws of 1981 and RCW
43.63A.130; repealing section I, chapter 36, Laws of 1947, section 1, chapter 148, Laws
of 1965 ex. sess., section 6, chapter 134, Laws of 1967 ex. sess., section 1, chapter 10,
Laws of 1969, section 28, chapter 87, Laws of 1980 and RCW 44.24.010; repealing sec-
tion 2, chapter 36, Laws of 1947, section I, chapter 206, Laws of 1955, section 1, chapter
134, Laws of 1967 ex. sess., section 29, chapter 87, Laws of 1980 and RCW 44.24.020;
repealing section 3, chapter 36, Laws of 1947, section 2, chapter 134, Laws of 1967 ex.
sess. and RCW 44.24.030; repealing section 4, chapter 36, Laws of 1947, section 3, chap-
ter 134, Laws of 1967 ex. sess. and RCW 44.24.040; repealing section 5, chapter 36, Laws
of 1947 and RCW 44.24.050; repealing section 6, chapter 36, Laws of 1947, section 1,
chapter 142, Laws of 1951, section 2, chapter 206, Laws of 1955, section 4, chapter 134,
Laws of 1967 ex. sess., section 153, chapter 151, Laws of 1979 and RCW 44.24.060; re-
pealing section 7, chapter 36, Laws of 1947, section 3, chapter 206, Laws of 1955, section
5, chapter 134, Laws of 1967 ex. sess. and RCW 44.24.070; repealing section 8, chapter
36, Laws of 1947 and RCW 44.24.900; repealing section 1, chapter 265, Laws of 1969 ex.
sess. and RCW 44.30.010; repealing section 2, chapter 265, Laws of 1969 ex. sess. and
RCW 44.30.015; repealing section 3, chapter 265, Laws of 1969 ex. sess., section 32,
chapter 87, Laws of 1980 and RCW 44.30.020; repealing section 4, chapter 265, Laws of
1969 ex. sess. and RCW 44.30.025; repealing section 5, chapter 265, Laws of 1969 ex.
sess., section 33, chapter 87, Laws of 1980 and RCW 44.30.030; repealing section 6,
chapter 265, Laws of 1969 ex. sess. and RCW 44.30.035; repealing section 7, chapter 265,
Laws of 1969 ex. sess. and RCW 44.30.040; repealing section 8, chapter 265, Laws of
1969 ex. sess. and RCW 44.30.045; repealing section 9, chapter 265, Laws of 1969 ex.
sess., section 154, chapter 151, Laws of 1979 and RCW 44.30 050; repealing section 10,
chapter 265, Laws of 1969 ex. sess. and RCW 44.30.055; rupealing section I1, chapter
265, Laws of 1969 ex. sess. and RCW 44.30.060; repealing s ction 12, chapter 265, Laws
of 1969 ex. sess. and RCW 44.30.065; repealing section 13, cwipter 265, Laws of 1969 ex.
sess. and RCW 44.30.070; repealing section 14, chapter 265, Laws of 1969 ex. sess. and
RCW 44.30.075; repealing section 1, chapter 130, Laws of 196) ex. scss. and RCW 44-
.33.200; repealing section 2, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.210; re-
pealing section 3, chapter 130, Laws of 1965 ex. sess., section 3, chapter 10, Laws of
1969, section 34, chapter 87, Laws of 1980 and RCW 44.33.2!U; repealing section 4,
chapter 130, Laws of 1965 ex. sess. and RCW 44.33.230; repealing section 5, chapter 130,
Laws of 1965 ex. sess., section 6, chapter 10, Laws of 1969, sectioni 35, chapter 87, Laws
of 1980 and RCW 44.33.240; repealing section 6, chapter 130, Laws of 1965 ex. sess. and
RCW 44.33.250; repealing section 7, chapter 130, Laws of 1965 ex. sess. and RCW 44-
.33.260; repealing section 8, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.270; re-
pealing section 9, chapter 130, Laws of 1965 ex. sess., section 155, chapter 151, Laws of
1979 and RCW 44.33.280; repealing section 10, chapter 130, Laws of 1965 ex. sess. and
RCW 44.33.290; repealing section II, chapter 130, Laws of 1965 ex. sess. and RCW 44-
.33.300; repealing section 12, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.310;
repealing section 13, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.320; repealing
section 14, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.330; repealing section 15,
chapter 130, Laws of 1965 ex. sess. and RCW 44.33.340; repealing section 1, chapter 308,
Laws of 1961 and RCW 44.36.010; repealing section 2, chapter 308, Laws of 1961 and
RCW 44.36.020; repealing section 3, chapter 308, Laws of 1961, section 36, chapter 87,
Laws of 1980 and RCW 44.36.030; repealing section 4, chapter 308, Laws of 1961 and
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RCW 44.36.040; repealing section 5, chapter 308, Laws of 1961, section 37, chapter 87,
Laws of 1980 and RCW 44.36.050; repealing section 6, chapter 308, Laws of 1961 and
RCW 44.36.060; repealing section 7, chapter 308, Laws of 1961 and RCW 44.36.070; re-
pealing section 8, chapter 308, Laws of 1961 and RCW 44.36.080; repealing section 9,
chapter 308, Laws of 1961 and RCW 44.36.090; repealing section 10, chapter 308, Laws
of 1961 and RCW 44.36.100; repealing section 1I, chapter 308, Laws of 1961 and RCW
44.36.110; repealing section 12, chapter 308, Laws of 1961 and RCW 44.36.120; repeal-
ing section 13, chapter 308, Laws of 1961 and RCW 44.36.130; repealing section 14,
chapter 308, Laws of 1961 and RCW 44.36.140; repealing section 15, chapter 308, Laws
of 1961 and RCW 44.36.150; repealing section 16, chapter 308, Laws of 1961 and RCW
44.36.160; and amending section 7, chapter 219, Laws of 1973 Ist ex. sess. and RCW
43.105.043.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section I, chapter 43, Laws of 1951 as last amended by section

30, chapter 87, Laws of 1980 and RCW 44.28.010 are each amended to
read as follows:

There is hereby created a legislative budget committee which shall con-
sist of eight senators and eight representatives from the legislature. The
senate members of the committee shall be appointed by the president of the
senate and the house members of the committee shall be appointed by the
speaker of the house. Not more than four members from each house shall
be from the same political party. ((Al-)) Members shall be appointed ((be-
foe tkire closeof the 1967 sessin of th l ,lti,,e. d)) before the close of
each regular session of the legislature during an odd-numbered year
((theircaftei)): PROVIDED, That if prior to the close of ((each)) a regular
session during an odd-numbered year, the governor ((shafl)) issues a proc-
lamation convening the legislature into special session, or the legislature
((sha--)) by resolution convenes the legislature into special session, following
such regular session, then such appointments shall be made as a matter of
closing business of such special session. Members shall be subject to confir-
mation, as to the senate members by the senate, and as to the house mem-
bers by the house. In the event of a failure to appoint committee members,
either on the part of the president of the senate or on the part of the speaker
of the house, or in the event of a refusal by either the senate or the house to
confirm appointments on the committee, then the members of the commit-
tee from either house in which there is a failure to appoint or confirm shall
be elected forthwith by the members of such house.

Sec. 2. Section II, chapter 157, Laws of 1951 as amended by section 3,
chapter 95, Laws of 1959 and RCW 1.08.025 are each amended to read as
follows:

The committee, or the reviser with the approval of the committee, shall
from time to time make written recommendations to the legislature con-
cerning deficiencies, conflicts, or obsolete provisions in, and need for reor-
ganization or revision of, the statutes, and shall prepare for submission to
the legislature, legislation for the correction or removal of such deficiencies,
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conflicts or obsolete provisions, or to otherwise improve the form or sub-
stance of any portion of the statute law of this state as the public interest or
the administration of the subject may require.

Such or similar projects may also be undertaken at the request of the
legislature, ((th. i-'.latv,.u cun,, othe)) legislative interim bodies, and
the judicial council and if such undertaking will not impede the other func-
tions of the committee.

All such proposed legislation shall be annotated so as to show the pur-
poses, reasons, and history thereof.

Sec. 3. Section 9, chapter 215, Laws of 1969 ex. sess. and RCW 41.56-
.410 are each amended to read as follows:

The committee, by majority vote, shall select from among the members
a chairman and such other officers as the committee shall deem appropriate.
The committee, by majority vote, may prescribe rules of procedure for it-
self, may from time to time establish ad hoc committees, and may take such
other action as it shall deem appropriate to accomplish its purposes.

((The.. legislative .. in m of the.. ... itt...l... . .ll s . liaison ..
bUI to thlg tv c. 1ounci. Tl.ltv counlI slinl Sfir-v.;

s th.. taff of thl . ..... itt ... n d shall p.... uJ c .. i. cal, l-- .. li.. ..

_th .....i : as the .....co ..itt... slall r . ppi p iat. to acc..-plih it
Pr-Posen.))

Sec. 4. Section 10, chapter 215, Laws of 1969 ex. sess. and RCW 41-
.56.415 are each amended to read as follows:

The members of the committee shall receive no compensation but shall
be reimbursed for their expenses while attending meetings of the committee
in the same manner as legislators engaged in interim committee business as
in RCW 44.04.120. ((Paymet of expenses shall b ,c by vouc.r -ap-

Sec. 5. Section 11, chapter 215, Laws of 1969 ex. sess. as last amended
by section 99, chapter 3, Laws of 1983 and RCW 41.56.420 are each
amended to read as follows:

The committee shall study the operation of chapter 108, Laws of 1967
extraordinary session, relating to public employees collective bargaining, in-
cluding an evaluation of the collective bargaining practices and procedures
of uniformed personnel, and review the efficacy of RCW 28B.16.130, 41-
.06.340, 41.56.140 through 41.56.190 and 41.56.400 through 41.56.420 or
any part thereof as a means of furthering and improving management rela-
tionships within public service. The committee shall submit its report to the
governor and the state legislature((, with a copy to th ilave ,.un.il,))
prior to the convening of each regular session of the legislature during an
odd-numbered year, or to any special session if the committee deems it ap-
propriate. The report shall contain specific recommendations as to necessary
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or desirable changes, if any, in the law, and shall also include any proposed
legislation necessary to implement the recommendations of the committee.

Sec. 6. Section 13, chapter 74, Laws of 1967 as amended by section 6,
chapter 157, Laws of 1981 and RCW 43.63A.130 are each amended to read
as follows:

The director or the governor may establish such additional advisory or
coordinating groups with the legislature ((or lcgislativ otcil)), within
state government, with state and other governmental units or in specialized
subject areas as may be necessary to carry out the purposes of this chapter.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 36, Laws of 1947, section 1, chapter 148, Laws of
1965 ex. sess., section 6, chapter 134, Laws of 1967 ex. sess., section I,
chapter 10, Laws of 1969, section 28, chapter 87, Laws of 1980 and RCW
44.24.010;

(2) Section 2, chapter 36, Laws of 1947 section I, chapter 206, Laws of
1955, section 1, chapter 134, Laws of 1967 ex. sess., section 29, chapter 87,
Laws of 1980 and RCW 44.24.020;

(3) Section 3, chapter 36, Laws of 1947, section 2, chapter 134, Laws of
1967 ex. sess. and RCW 44.24.030;

(4) Sectior 4, chapter 36, Laws of 1947, secion 3, chapter 134, Laws of
1967 ex. sess. and RCW 44.24.040;

(5) Section 5, chapter 36, Laws of 1947 and RCW 44.24.050;
(6) Section 6, chapter 36, Laws of 1947, section I, chapter 142, Laws of

1951, section 2, chapter 206, Laws of 1955, section 4, chapter 134, Laws of
1967 ex. sess., section 153, chapter 151, Laws of 1979 and RCW 44.24.060;

(7) Section 7, chapter 36, Laws of 1947, section 3, chapter 206, Laws of
1955, section 5, chapter 134, Laws of 1967 ex. sess. and RCW 44.24.070;
and

(8) Section 8, chapter 36, Laws of 1947 and RCW 44.24.900.
NEW SECTION. Sec. 8. The following acts or parts of acts are each

repealed:
(1) Section 1, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.010;
(2) Section 2, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.015;
(3) Section 3, chapter 265, Laws of 1969 ex. sess., section 32, chapt.r

87, Laws of 1980 and RCW 44.30.020;
(4) Section 4, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.025;
(5) Section 5, chapter 265, Laws of 1969 ex. sess., section 33, chapter

87, Laws of 1980 and RCW 44.30.030;
(6) Section 6, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.035;
(7) Section 7, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.040;
(8) Section 8, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.045;
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(9) Section 9, chapter 265, Laws of 1969 ex. sess., section 154, chapter
151, Laws of 1979 and RCW 44.30.050;

(10) Section 10, chapter 265, Laws of 1969 ex. sess. and RCW
44.30.055;

(11) Section 11, chapter 265, Laws of 1969 ex. sess. and RCW
44.30.060;

(12) Section 12, chapter 265, Laws of 1969 ex. sess. and RCW
44.30.065;

(13) Section 13, chapter 265, Laws of 1969 ex. sess. and RCW 44.30-
.070; and

(14) Section 14, chapter 265, Laws of 1969 ex. sess. and RCW
44.30.075.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.200;
(2) Section 2, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.210;
(3) Section 3, chapter 130, Laws of 1965 ex. sess., section 3, chapter 10,

Laws of 1969, section 34, chapter 87, Laws of 1980 and RCW 44.33.220;
(4) Section 4, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.230;
(5) Section 5, chapter 130, Laws of 1965 ex. sess., section 6, chapter 10,

Laws of 1969, section 35, chapter 87, Laws of 1980 and RCW 44.33.240;
(6) Section 6, chapter 130, Laws of 1965 cx. sess. and RCW 44.33.250;
(7) Section 7, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.260;
(8) Section 8, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.270;
(9) Section 9, chapter 130, Laws of 1965 ex. sess., section 155, chapter

151, Laws of 1979 and RCW 44.33.21,0;
(10) Section 10, chapter 130, Laws of 1965 ex. sess. and RCW

44.33.290;
(11) Section 11, chapter 130, Laws of 1965 ex. sess. and RCW

44.33.300;
(12) Section 12, chapter 130, Law., of 1965 ex. sess. and RCW

44.33.3 10;
(13) Section 13, chapter 130, Laws of 1965 ex. sess. and RCW

,4.33.320;
(14) Section 14, chapter 130, Laws of 1965 ex. sess. and RCW 44.33-

.330; and
(15) Section 15, chapter 130, Laws of 1965 ex. sess. and RCW

44.33.340.

NEW SECTION. Sec. 10. The following acts or parts of acts are .ach
repealed:

(1) Section 1, chapter 308, Laws of 1961 and RCW 44.36.010;
(2) Section 2, chapter 308, Laws of 1961 and RCW 44.36.020;
(3) Section 3, chapter 308, Laws of 1961, section 36, chapter 87, Laws

of 1980 and RCW 44.36.030;
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(4) Section 4, chapter 308, Laws of 1961 and RCW 44.36.040;
(5) Section 5, chapter 308, Laws of 1961, section 37, chapter 87, Laws

of 1980 and RCW 44.36.050;
(6) Section 6, chapter 308, Laws of 1961 and RCW 44.36.060;
(7) Section 7, chapter 308, Laws of 1961 and RCW 44.36.070;
(8) Section 8, chapter 308, Laws of 1961 and RCW 44.36.080;
(9) Section 9, chapter 308, Laws of 1961 and RCW 44.36.090;
(10) Section 10, chapter 308, Laws of 1961 and RCW 44.36.100;
(11) Section 11, chapter 308, Laws of 1961 and RCW 44.36.110;
(12) Section 12, chapter 308, Laws of 1961 and RCW 44.36.120;
(13) Section 13, chapter 308, Laws of 1961 and RCW 44.36.130;
(14) Section 14, chapter 308, Laws of 1961 and RCW 44.36.140;
(15) Section 15, chapter 308, Laws of 1961 and RCW 44.36.150; and
(16) Section 16, chapter 308, Laws of 1961 and RCW 44.36.160.

Sec. 11. Section 7, chapter 219, Laws of 1973 !st ex. sess. and RCW
43.105.043 are each amended to read as follows:

The authority shall complete the following tasks within the number of
days after April 25, 1973 allotted for each task contingent upon the funding
of the authority:

(1) Task 1: Preparation of an organization and staffing plan; to be ac-
complished within one hundred five days;

(2) Task 2: Staffing of the authority; consisting of the transfer of the
data processing advisory committee's staff and the data processing coordi-
nator and his staff to the authority within ninety days; and additional staff-
ing to be accomplished within one hundred fifty days;

(3) Task 3: Formulation, publication, and implementation of automatic
data processing language standards; to be accomplished within two hundred
forty days;

(4) Task 4: Formulation and implementation of standards for resources
utilization reporting, including hardware, software, and personnel; to be ac-
complished within two hundred seventy days;

(5) Task 5: Formulation and implementation of system development
standards; io be accomplished within two hundred seventy days;

(6) Task 6: Evaluation of (a) the regional educational computer network
study authorized by the council of presidents of the institutions of higher
education and (b) the comprehensive plan for computing in the community
colleges adopted by the board of community college education; both to be
accomplished within three hundred days;

(7) Task 7: Development of a short range resource plan, including a
supplemental budget request; to be accomplished within three hundred days;

(8) Task 8: Formulation of agency requirements reporting standards; to
be accomplished within three hundred thirty days;

(9) Task 9: Taking inventory of local government automated data pro-
cessing resources; to be accomplished within three hundred thirty days;
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(10) Task 10: Presentation of a preliminary report on the status of au-
tomated data processing of the institutions of higher education and of
Olympia based state agencies with recommendations for consolidation of
such resources of the Olympia based state agencies; to be accomplished
within three hundred thirty days;

(11) Task 11: Presentation of a progress report on the definition of
standard common business identifiers; to be accomplished within three hun-
dred sixty days;

(12) Task 12: Presentation of a report on policies and procedures for
confidentiality and privacy of data; to be accomplished within three hundred
sixty days;

(13) Task 13: Presentation of a preliminary progress report to the
governor and to the legislature; to be accomplished within three hundred
sixty days;

(14) Task 14: Summarization of consolidated agencies and institutions
automated data processing requirements; to be accomplished within three
hundred ninety days;

(15) Task 15: Presentation of a budget plan and request for the 1975-
1977 fiscal biennium; to be accomplished within four hundred eighty days;

(16) Task 16: Development of an internal performance measurement
and auditing system; to be accomplished within five hundred ten days;

(17) Task 17: Development of a standard plan for data center operation;
to be accomplished within five hundred forty days;

(18) Task 18: Definition of common application systems; to be accom-
plished within five hundred forty days; and

(19) Task 19: Transmittal to the governor and to the legislature, a
Washington state comprehensive data processing plan, which includes the
recommended organization of all data processing related functions, a rec-
ommendation whether the authority should be phased out and all state data
processing functions transferred to a single state agency, and development
of an orderly plan for implementation of such recommendations; to the
governor to be accomplished within five hundred seventy-five days. ((The

le ialativc, budgetI coirniiitte, , liall--l reportU to the gisl.,Ll aturel--- ... tii |latys.. pi o, tO

pil es bein- ni nde byI tVhe atbtl~ ith it i n O I fufilln ttl ina..,tli.~ t.n.l andlil ec

Passed the Senate April 13, 1983.
Passed the House April 11, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.
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CHAPTER 53
[Senate Bill No. 3993]

JOINT ADMINISTRATIVE RULES REVIEW COMMITTEE

AN ACT Relating to the joint administrative rules review committee; and amending section 5,
chapter 324, Laws of 1981 and RCW 34.04.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 324, Laws of 1981 and RCW 34.04.210 are
each amended to read as follows:

(1) There is hereby created a joint administrative rules review commit-
tee which shall be a bipartisan committee consisting of four senators and
four representatives from the state legislature. The senate members of the
committee shall be appointed by the president of the senate, and the house
members of the committee shall be appointed by the speaker of the house.
Not more than two members from each house may be from the same polit-
ical party. All appointments to the committee are subject to approval by the
caucuses to which the appointed members belong.

(2) The initial members of the committee shall be appointed as soon as
possible after July 26, 1981, and shall serve until the next regular session of
the legislature convenes in an odd-numbered year. Thereafter members
shall be appointed as soon as possible after the legislature convenes in regu-
lar session in an odd-numbered year, and their terms shall extend until
((tl1e leslattilC IIAL , i)) their successors are appointed and qual-
ified at the next regular session of the legislature in an odd-numbered year
or until such members no longer serve in the legislature, whichever occurs
first. Members may be reappointed to a committee.

(3) The president of the senate shall appoint the chairperson in even-
numbered years and the vice chairperson in odd-numbered years from
among committee membership. The speaker of the house shall appoint the
chairperson in odd-numbered years and the vice chairperson in even-num-
bered years from among committee membership. Such appointments shall
be made in January of each year as soon as possible after a legislative ses-
sion convenes.

(4) ((Vacancies)) A vacancy on the committee shall be filled ((as--oon
as possibl,)) by appointment of a legislator from the same political party as
the original appointment((s)). The appropriate appointing authority shall
make the appointment within thirty days of the vacancy occurring.

Passed the Senate April 13, 1983.
Passed the House April 12, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.
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CHAPTER 54
[Engrossed Senate Bill No. 4205]

PRODUCTIVITY ROARD- BOARD COMPOSITION- EXPENSES- FUNDS

AN ACT Relating to the productivity board; amending section 1, chapter 142, Laws of 1965
ex. sess. as last amended by section 6, chapter 167, Laws of 1982 and RCW 41.60.010;
uaiending section I, chapter 167, Laws of 1982 and RCW 41.60.015; amending section 5,
chapter 142, Laws of 1965 ex. sess. as last amended by section 11, chapter 167, Laws of
1982 and RCW 41.60.050; amending section 17, chapter 167, Laws of 1982 (uncodified);
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 142, Laws of 1965 ex. sess. as last amended

by section 6, chapter 167, Laws of 1982 and RCW 41.60.010 are each
amended to read as follows:

As used in this chapter:
(1) "Board" means the productivity board.
(2) "Employee suggestion program" means the program developed by

the board under RCW 41.60.020.
(3) "State employees" means employees in agencies subject to chapter

41.06 or 28B.16 RCW.
Sec. 2. Section 1, chapter 167, Laws of 1%2 and RCW 41.60.015 are

each amended to read as follows:
(1) There is hereby created the productivity board. The board shall ad-

minister the employee suggestion program under this chapter and shall re-
view applications for incentive pay for state employees under RCW
41.60.100, 41.60.110, and 41.60.120.

(2) The board shall be composed of:
(a) The secretary of state who shall act as chairperson;
(b) The ((state attditor)) director of personnel or the director's designee;
(c) The director of financial management or the director's designee; and
(d) Three persons with experience in administering incentives such as

those used by industry, with the governor, lieutenant governor, and speaker
of the house of representatives each appointing one person. The governor's
appointee shall be a representative of an employee organization certified as
an exclusive representative of at least one bargaining unit of classified em-
ployees, but no one organization may be represented for two consecutive
terms.

Initially, the person appointed by the governor shall serve a one-year
term, the person appointed by the lieutenant governor shall serve a two-
year term, and the person appointed by the speaker shall serve a three-year
term. Thereafter, these members shall serve three-year terms.
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Sec. 3. Section 5, chapter 142, Laws of 1965 ex. sess. as last amended
by section 11, chapter 167, Laws of 1982 and RCW 41.60.050 are each
amended to read as follows:

Until June 30, 1985, administrative expenses of the board in adminis-
tering this chapter shall not exceed fifty thousand dollars per year ((and)).
After June 30, 1985, such expenses shall not exceed the revenue transferred
to the department of personnel service fund under RCW 41.60.041(5) and
41.60.120. Administrative expenses shall be paid from the department of
personnel service fund.

Sec. 4. Section 17, chapter 167, Laws of 1982 (uncodified) is amended
to read as follows:

There is appropriated from the department of personnel service fund to
the department of personnel for the fiscal year ending June 30, 1983, the
sum of fifty thousand dollars, or so much thereof as may be necessary, for
the operations of the productivity board. ((fud .. xpe tinde this
ti sh.all . ..... .. ))vejiu to the d tincsit of pemo nne!
fund und, t.iu ns 4 -nd 9 of thi, act.))

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 25, 1983.
Passed the House April 12, 1983.
Approved by the Governor April 19, 1983.
Filed in Office of Secretary of State April 19, 1983.

CHAPTER 55
[Engrossed House Bill No. 63]

LICENSED PRACTICAL NURSES- STANDARDS- REGULATION

AN ACT Relating to practical nurses; amending section 1, chapter 222, Laws of 1949 as last
amended by section I, chapter 79, Laws of 1967 and RCW 18.78.010; amending section
2, chapter 222, Laws of 1949 as amended by section 2, chapter 79, Laws of 1967 and
RCW 18.78.020; amending section 3, chapter 222, Laws of 1949 and RCW 18.78.030;
amending section 4, chapter 222, Laws of 1949 as last amended by section 45, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 18.78.040; amending section 5, chapter 222,
Laws of 1949 as last amended by section 64, chapter 158, Laws of 1979 and RCW 18-
.78.050; amending section 6, chapter 222, Laws of 1949 as last amended by section 26,
chapter 292, Laws of 1971 ex. sess. and RCW 18.78.060; amending section 7, chapter
222, Laws of 1949 and RCW 18.78.070; amending section 10, chapter 222, Laws of 1949
as last amended by section 66, chapter 158, Laws of 1979 and RCW 18.78.090; amending
section I1, chapter 222, Laws of 1949 as amended by section I, chapter 68, Laws of 1971
and RCW 18.78.100; amending section 12, chapter 222, Laws of 1949 as amended by
section 46, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.78.110; amending
section 17, chapter 222, Laws of 1949 and RCW 18.78.160; amending section 18, chapter
222, Laws of 1949 as amended by section 5, chapter 79, Laws of 1967 and RCW 18.78-
.170; amending section 7, chapter 79, Laws of 1967 and RCW 18.78.175; amending sec-
tion 6, chapter 79, Laws of 1967 as amended by section 2, chapter 68, Laws of 1971 and
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RCW 18.78.182; adding new sections to chapter 18.78 RCW; repealing section 13, chap-
ter 222, Laws of 1949, section 47, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW
18.78.120; repealing section 14, chapter 222, Laws of 1949 and RCW 18.78.130; repeal-
ing section 15, chapter 222, Laws of 1949, section 60, chapter 81, Laws of 1971 and
RCW 18.78.140; and repealing section 16, chapter 222, Laws of 1949 and RCW
18.78.150.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. There is added to chapter 18.78 RCW a new

section to read as follows:
The purpose of this chapter is to protect the health of the general public

and to provide for the establishment and enforcement of standards for li-
censing practical nurses. Any person offering to practice as a licensed prac-
tical nurse in this state shall be licensed as provided in this chapter.

Sec. 2. Section 1, chapter 222, Laws of 1949 as last amended by section
1, chapter 79, Laws of 1967 and RCW 18.78.010 are each amended to read
as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) "Board" shall mean "Washington state board of practical ((mrse
examiners)) nursing."

(2) "Curriculum" means the theoretical and practical studies which
must be taught in order for students to meet the minimum standards of
competency as determined by the board.

(3) "Director" shall mean "director of licensing."
(((-3-)) (4)"Licensed practical nurse," abbreviated "L.P.N.," ((shall))

means ((--))a person licensed by the board to practice practical nursing.(("
(4)) 5) "Licensed practical nurse practice" shall mean ((".tireper.

inuIL id oi ifi in, ini teiet of a liene physL~d1 f1 ~ 11 lician ad iui iiir

vlviII th . s ciali zc, .c U til, knowledge, skll l aid I is 1 f

indepe.d .,t juditi euiii n jiuof.,uial ,u, il. )) the performance
of services requiring the knowledge, skill, and judgment necessary for car-
rying out selected aspects of the designated nursing regimen under the di-
rection of a licensed physician and surgeon, dentist, osteopathic physician
and surgeon, or podiatrist or at the direction and under the supervision of a
registered nurse.

(((-5))) (6) "Supervision" shall mean the critical evaluation of acts per-
formed with authority to take corrective action, but shall not be construed
so as to require direct and bodily presence.

Sec. 3. Section 2, chapter 222, Laws of 1949 as amended by section 2,
chapter 79, Laws of 1967 and RCW 18.78.020 are each amended to read as
follows:
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There is hereby created a board to be known and designated as the
"Washington state board of practical (( . .- "amIier:)) nursing." The
board shall be composed of five members, appointed by the governor as
follows:

(1) Two members shall be licensed registered ((professionat)) nurses
((having--lid)) who have no less than five years' experience in the practice
of nursing, one of whom shall be a registered nurse actively engaged in in-
structing in an approved practical nursing course, and one of whom shall be
a registered nurse ((xpi,,id in iirticting if a . duvu practina,
r course)) supervisor of licensed practical nurses;
(2) ((O regitered ........ ..... .who is acvely egaged in t

up , , . of an approved program oi rtical nursing)) There shall be
one public member who does not derive his or her livelihood primarily from
the provision of health services and is not:

(a) A present or former member of another licensing board;
(b) A licensed health professional; or
(c) An employee of a health care facility;
(3) Two members shall be licensed practical nurses((,at lest twety--

thi-c. years of ag,)) who shall have had not less than ((three)) five years'
actual experience as a licensed practical nurse and who have ((completed an
,approved cotuU1 in platical nursing)) practiced as a practical nurse within
two years of appointment.

Sec. 4. Section 3, chapter 222, Laws of 1949 and RCW 18.78.030 are
each amended to read as follows:

On the effective date of this 1983 act, the members of the ((first)) board
shall be appointed to serve as follows:

(1) One ((pofssi-ial nurse-nd-or=e)) licensed practical nurse for a
term of five years;

(2) One ((practical)) registered nurse for a term of four years;
(3) One ((p1ofssional nurse aId ont stuperviso, of)) licensed practical

nurse((s For ter isu of ..... en. N en c)) for a term of three years;
(4) One registered nurse for a term of two years; and
(5) One public member for a term of one year.
Thereafter all appointments shall be for terms of live years each. Va-

cancies occurring on the board shall be filled for the unexpired term by ap-
pointment of the governor, who also may remove any member from the
board for neglect of duty required by law, or for incompetency or unprofes-
sional or disorderly conduct.

Sec. 5. Section 4, chapter 222, Laws of 1949 as last amended by section
45, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.78.040 are
each amended to read as follows:

((T he bu,... al. vej. s- .... ... ....... ...... ...... . ....... ...... t he State..
of Uhtona dll ;lt;MA; f , U tilE; i f1 ed p toll It l ltlb in all

,,,atk, l'ela-i, to Pi, actal itiushiig.)) Each board member shall receive
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((twenty-five)) fifty dollars for each day engaged in the discharge of his or
her duties as a member of the board, and shall be paid travel expenses while
away from home in accordance with RCW 43.03.050 and 43.03.060 as now
existing or hereafter amended. The members of the board shall appoint a
chairman and a secretary from among its entire members, who shall serve
until his or her successor is appointed by the boar,.

Sec. 6. Section 5, chapter 222, Laws of 1949 as last amended by section
64, chapter 158, Laws of 1979 and RCW 18.78.050 are each amended to
read as follows:

The board shall conduct examinations for all applicants for licensure
under this chapter and shall certify qualified applicants to the ((business
anld pf,,, nus admiis,tration in th)) department of licensing for licens-
ing((, those appli a duly q )). The board shall also determine and
formulate what constitutes the curriculum for an approved practical nursing((cott-c h an ob rte n filed. wit t........ etary of the board.

Th boar u ah.y arnenu said reqiii-tinn t3 .... titol - t ime- and- ,any t h

dlll mnlltllll.,llL sb.l als e. 1 i wi lll and fi d with tlle , s lctaly of tlt

board. Upon requst of aly hupital i othme1 agci .y within. thc state u

Washing.ton., the sci tay of the boa.d shall fui ,h a1. d fi.ai.d by mail2!
copy of l saklI tte.1u me onstl t llL tuti al n at iuv IU colu , a '-.. l l

,tten a....idnIi..t, ti..t)) program preparing persons for licensure un-
der this chapter. The board shall establish criteria for licensure by endorse-
ment. The board or an administrative law judge appointed under chapter
34.12 RCW may conduct hearings for the suspension or revocation of
licenses.

The board shall adopt such rules as are necessary to fulfill the purposes
of this chapter pursuant to chapter 34.04 RCW.

NEW SECTION. Sec. 7. There is added to chapter 18.78 RCW a new
section to read as follows:

If in the opinion of the board the curriculum of a program of practical
nursing meets the requirements of the board, the program shall be
approved.

All approved practical nursing programs in the state shall be surveyed
and the board shall review written reports of each survey. The surveys shall
be conducted periodically as determined by the board. If the board deter-
mines that an approved practical nursing program is not maintaining the
curriculum standards required for approval, the board shall give written
notice specifying the deficiencies. Failure to correct the deficiencies within a
period of time specified by the board shall result in the suspension of the
pigram's approval.

Sec. 8. Section 6, chapter 222, Laws of 1949 as last amended by section
26, chapter 292, Laws of 1971 ex. sess, and RCW 18.78.060 are each
amended to read as follows:

[ 363 1



WASHINGTON LAWS, 1983

An applicant for a license to practice nursing as a licensed practical
nurse shall submit to the board written evidence, on a form provided by the
board, verified under oath, that the applicant:

(1) Is at least eighteen years of .o~e;
(2) Is of good moral character;
(3) Is of good physical and mental health;
(4) Has completed at least a tenth grade course or its equivalent, as de-

termined by the board;
(5) Has completed an approved ((course)) program of not less than nine

months for the ((training)) education of practical nurses, or its equivalent,
as determined by the board.

To be licensed as a ((Iicensed)) practical nurse, each applicant shall be
required to pass ((a written)) an examination in such subject,, as the board
may determine within the scope of and commensurate with th,: work to be
performed by a licensed practical nurse. ((Each .i. . .a .i.t... ii,,y be
supl , ,, ted by ,., o,,. o, p, ctial xainination.)) Any applicant failing
to pass such an examination may apply for reexamination. Upon passing
such examination as determined by the board, the director shall issue to the
applicant a license to practice as a licensed practical nurse, providing the
license fee is paid by the applicant and the applicant meets all other re-
quirements of the board.

Sec. 9. Section 7, chapter 222, Laws of 1949 and RCW 18.78.070 are
each amended to read as follows:

The director may issue a license to practice as a licensed practical nurse
without examination to any applicant who has ((cus Inupal nn appiovd

ii i pLti.a. iinig prioi to Jaiuaiy 1, 1950. Thc dhector ay also

isue a l to pi "ctic a. , lin d pr acical ..urs wit hout _ari ti-n

to cziy app I' an wito has)) been duly licensed ((or ,egiste.ed)) as a licensed
practical nurse((, o a pio euitled to perfor hii smfvicc , ,nde.

different-title;)) by examination under the laws of another state((,-teritory
oi, focig c..mt,y if, ii theop inio of th buad, the applicant li-. . u ifi-

.atuw u l t to thC Cuital.fiatiuMI i qui in this state, and wh en-
tabli. lie evde t, tof)). An applicant graduated from a nursing
program outside the United States and licensed by a counity outside '.he
United States shall meet all qualifications required by this chapter and by
the board and shall pass an examination to be determined by the board.

Sec. 10. Section 10, chapter 222, Laws of 1949 as last amended by sec-
tion 66, chapter 158, Laws of 1979 and RCW 18.78.090 are each amended
to read as follows:

Every licensed practical nurse in this state shall ((register-aninrnrliy))
renew the license with the ((business and ............ . irn- in-thc))
department of licensing ((, on o, befor. the fist day of kiwih,)) and shall
pay ((an aannal)) a fee determined by the director as provided in RCW
43.24.085 as now or hereafter amended((, and theLupot jl j ic o f....
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p,ui .hl be0. ,. iewd , a priod of one yea)). Any failure to register
and pay the ((annual)) renewal registration fee shall render the license
invalid, but such license shall be reinstated upon written application there-
for ((to the business .. d ifs ....... d.i.ii ti,)) and upon payment to
the state of a penalty fee determined by the director as provided in RCW
43.24.085 as now or hereafter amended, together with all delinquent ((an-
nr-i)) license renewal fees.

Sec. 11. Section 11, chapter 222, Laws of 1949 as amended by section 1,
chapter 68, Laws of 1971 and RCW 18.78.100 are each amended to read as
follows:

After consultation with the board, the director shall appoint ((a--tper-
vi ai of I. i. -- ui e .du..atio who sh_ all _at . .a .e e utive. t o till,

board)) an executive secretary of the board to carry out the provisions of
this chapter ((aid)) who shall have the following qualifications:

(1) Be a registered ((professional)) nurse in the state of Washington;
(2) Be the holder of a baccalaureate degree from an accredited ((ti-

versity or coilege)) four-year institution of higher education;
(3) Have not less than five years' experience in the field of nursing; and
(4) Have not less than two years' experience in nursing education.

Sec. 12. Section 12, chapter 222, Laws of 1949 as amended by section
46, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.78.110 are
each amended to read as follows:

The director shall fix the compensation and provide for travel expenses
in accordance with RCW 43.03.050 and 43.03.060 as now existing or here-
after amended for ((said sup -visur of p, ,cal nu.. rse ,,u d Lu,.catiu,)) the exec-
utive secretary of the board and shall provide such clerical assistance as said
director may deem necessary.

NEW SECTION. Sec. 13. There is added to chapter 18.78 RCW a new
section to read as follows:

The department shall deny, revoke, or suspend a license on a recc m-
mendation of the board based upon any of the following findings that the
applicant or licensee:

(I) Procured or attempted to procure the license by fraud, deceit, or
misrepresentation;

(2) Pleaded guilty to any gross misdemeanor or felony involving drugs
or was convicted of any felony relating to the person's practice as a practi-
cal nurse;

(3) Is habitually intemperate in the use of drugs, controlled substances,
or any other substance which impairs the performance of the person's prac-
tical nursing duties;

(4) Distributed drugs for illegitimate purposes;
(5) Removed drugs from the supply of an institution or patient for the

person's cwn use or for any other improper purpose;
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(6) Exhibits behavior which may be due to poor physical or mental
health which creates an undue risk that the person, as a practical nurse,
would cause harm to him or herself or other persons;

(7) Had a practical nursing license revoked or suspended and not rein-
stated in any state, territory, or possession of the United States or in any
foreign country;

(8) Committed gross negligence in nursing practice;
(9) Engaged in any act inconsistent with good practical nursing practice;
(10) Knowingly engaged in any act which at the time it was committed

was beyond the scope of that person's nursing practice according to rules
adopted under this chapter; or

(11) Wilfully violated any of the provisions of this chapter or rules
adopted under this chapter.

Upon the board's recommendation, the department shall reissue a li-
cense that has been revoked or suspended under this section. Application for
the reissuance of a license shall not be considered within one year after re-
vocation and shall be made in a manner the board may specify.

NEW SECTION. Sec. 14. There is added to chapter 18.78 RCW a new
section to read as follows:

Hearings under this chapter shall be held at locations determined by the
board. Testimony by deposition may be admitted under rules adopted by the
board.

The board shall file a copy of its decision and order, including its find-
ings of fact and conclusions of law, with the department. A written order of
license revocation or suspension signed by the chairman of the board or the
director and stating the grounds for revocation or suspension shall be served
on the licensee.

Sec. 15. Section 17, chapter 222, Laws of 1949 and RCW 18.78.160 are
each amended to read as follows:

This chapter shall not be construed as conferring authority to practice
medicine or surgery, or to practice as a registered nurse, or to undertake the
treatment or cure of disease, pain, injury, deformity or physical condition;
nor shall it be construed ((as oIUItlII t, c, of th ick wLi.mn d0l O

connctil witlh the practice of -lig.uu. LtIIt of ,,y church by ade ,ett

the ref, i c ins f._ ad! .... tLe . .f u, .... c i uj f.. n patient of a iy d. up
less octor)) to p.ohibit:

(I) The incidental care of the sick by domestic servants or persons pri-
mariiy employfd as housekeepers, if they do not practice practical nursing
within the meaning of this chapter;

(2) The domestic administration of family remedies or the furnishing of
nursing assistance in case of emergency;

(3) Practical nurse practice by students enrolled in approved schools if
incidental to their course of study, nor shall it prohibit these students from
working as nursing aides;
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(4) Auxiliary services provided by persons performing duties necessary
for the support of nursing service including those duties which involve minor
nursing services for persons performed in hospitals, nursing homes, or else-
where under the direction of licensed physicians or the supervision of regis-
tered nurses;

(5) The practice of nursing in this state by a practical nurse legally
qualified in another state or territory of the United States whose engage-
ment requires the person to accompany and care for a patient temporarily
residing in this state during the period of one engagement not to exceed six
months, if the person does not represent himself or herself as a nurse li-
censed to practice in this state;

(6) Nursing or care of the sick, with or without compensation, when
done in connection with the practice of the religious tenets of any church by
its adherents if they do not engage in practical nurse practice as defined in
this chapter; or

(7) The practice, while in the course of official duties, of any legally
qualified practical nurse of another state who is employed by the United
States government or any of its bureaus, divisions, or agencies.

Sec. 16. Section 18, chapter 222, Laws of 1949 as amended by section 5,
chapter 79, Laws of 1967 and RC',V 18.78.170 are each amended to read as
follows:

It shall be a gross misdemeanor for any person to practice nursing as a
licensed practical nurse in th;s state unless such person shall have first ob-
tained a license from the board((, PROVIDED, That ,,oth-,, ithi. -chap-
t, shtall 1pruhibit ally PCIu0. fl~iu t ii uri, t r, sick fa t ire u who , doe no in.I

.any way ,su,,,e vi ei¢,esen~t h-imsell.,lf ot .$i- h lf to be n " llceK, pGIC I~id t~

I II.l i 3, d Ui ev ite E.P.NL)

Sec. 17. Section 7, chapter 79, Laws of 1967 and RCW 18.78.175 are
each amended to read as follows:

If any person engages in licensed practical nurse practice without pos-
sessing a valid license so to do, ((o. if a person violate.s t, provisions G

RCW 8..10,)) the attorney general, any prosecuting attorney, the
board, the director, or any citizen ((of te .. samIIe co iaty)) may maintain an
actioi. in the name of the state to enjoin such person from engaging in li-
censed practical nurse practice. The injunction shall not relieve from crimi-
nal prosecution, but the remedy by injunction shall be in addition to the
liability of such offender to criminal prosecution (.and t, uus,,

Vocaion ofUI hil 01 hi l l l e)3 ).

NEW SECTION. Sec. 18. There is added to chapter 18.78 RCW a new
section to read as follows:

Reported violations of this chapter shall be investigated by the depart-
ment or the board, as appropriate. If the department or board finds that a
violation has occurred, it may report its finding to the prosecuting attorney
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for the county in which the violation took place for prosecution. The de-
partment shall also report a finding of violation to the board.'

Sec. 19. Section 6, chapter 79, Laws of 1967 as amended by section 2,
chapter 68, Laws of 1971 and RCW 18.78.182 are each amended to read as
follows:

A licensed practical nurse under his or her license may perform ((for
co-mpenisatia)) nursing care (as that term is usually understood) of the ill,
injured, or infirm, and in the course thereof is authorized, ((at-or)) under
the direction and supervision of a licensed physician and surgeon, osteo-
pathic physician and surgeon, dentist, ((chiropodist)) podiatrist (acting
within the scope of his license), or at ((orinder)) the direction and under
the supervision of a ((licensed)) registered ((professional)) nurse, to admin-
ister drugs, medications, treatments, tests, injections, and inoculations,
whether or not the piercing of tissues is involved and whether or not a de-
gree of independent judgment and skill is required, when selected to do so
by one of the licensed practitioners designated in this section, or by a ((-i-
cer,,'vd)) registered ((professio al)) nurse who need not be physically
present; provided the order given by such physician, dentist, or ((chiropo-
dist)) podiatrist be reduced to writing within a reasonable time and made a
part of the patient's record.

NEW SECTION. Sec. 20. There is added to chapter 18.78 RCW a new
section to read as follows:

Any person feeling aggrieved by the refusal of the board to issue any li-
cense provided for in this chapter, or to renew the same, or by the revoca-
tion or suspension of the license issued under the provisions of this chapter,
or any law being administered under this chapter, has the right of appeal in
the manner provided by the administrative procedure act, chapter 34.04
RCW.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(1) Section 13, chapter 222, Laws of 1949, section 47, chapter 34, Laws
of 1975-'76 2nd ex. sess. and RCW 18.78.120;

(2) Section 14, chapter 222, Laws of 1949 and RCW 18.78.130;
(3) Section 15, chapter 222, Laws of 1949, section 60, chapter 81, Laws

of 1971 and RCW 18.78.140; and
(4) Section 16, chapter 222, Laws of 1949 and RCW 18.78.150.
NEW SECTION. Sec. 22. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House February 4, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 56
[House Bill No. 1061

EDUCATIONAL SERVICE DISTRICTS

AN ACT Relating to education; amending section 2, chapter 92, Laws of 1974 ex. sess. as last
amended by section 9, chapter 359, Laws of 1977 ex. sess. and RCW 28A.02.201;
amending section 12, chapter 282, Laws of 1971 ex. sess. as last amended by section 2,
chapter 103, Laws of 1981 and RCW 28A.21.088; amending section 9, chapter 176, Laws
of 1969 ex. sess. as last amended by section 18, chapter 275, Laws of 1975 1st ex. sess.
and RCW 28A.21.090; amending section 14, chapter 176, Laws of 1969 ex. sess. as last
amended by section 31, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.21.140;
amending section 28A.48.030, chapter 223, Laws of 1969 cx. sess. as last amended by
section 68, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.48.030; amending sec-
tion 28A.57.255, chapter 223, Laws of 1969 ex. sess. as last amended by section 97,
chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.57.255; amending section 28A.57-
.290, chapter 223, Laws of 1969 ex. sess. as last amended by section 98, chapter 275,
Laws of 1975 Ist ex. sess. and RCW 28A.57.290; amending section 28A.58.150, chapter
223, Laws of 1969 ex. sess. as last amended by section 30, chapter 80, Laws of 1977 ex.
sess. and RCW 28A.58.150; amending section 28A.59.150, chapter 223, Laws of 1969 ex.
sess. as last amended by section 118, chapter 275, Laws of 1975 Ist ex. sess. and RCW
28A.59.150; amending section 1, chapter II I, Laws of 1973 as amended by section 21,
chapter 43, Laws of 1975 and RCW 28A.60.328; amending section 16, chapter 15, Laws
of 1970 ex. sess. as last amended by section 4, chapter 114, Laws of 1975-'76 2nd ex. sess.
and RCW 28A.67.070; amending section 28A.70.130, chapter 223, Laws of 1969 ex. sess.
as last amended by section 4, chapter 92, Laws of 1975-'76 2nd ex. sess. and RCW 28A-
.70.130; amending section 28A.70.140, chapter 223, Laws of 1969 ex. sess. as last amend-
ed by section 5, chapter 92, Laws of 1975-'76 2nd ex. sess. and RCW 28A.70.140;
amending section I, chapter 16, Laws of 1975-'76 2nd ex. sess. and RCW 41.32.420; re-
pealing section 27, chapter 104, Laws of 1903, section I, page 320, chapter 97, Laws of
1909, section 1, chapter 163, Laws of 1955, section 25, chapter 176, Laws of 1969 ex.
sess., section 39, chapter 275, Laws of 1975 Ist ex. sess. and RCW 27.16.010; repealing
section 28, chapter 104, Laws of 1903, section 2, page 320, chapter 97, Laws of 1909,
section 2, chapter 163, Laws of 1955, section 26, chapter 176, Laws of 1969 ex. sess.,
section 8, chapter 195, Laws of 1973 Ist ex. sess., section 40, chapter 275, Laws of 1975
1st ex. sess. and RCW 27.16.020; repealing section 3, page 320, chapter 97, Laws of 1909,
section 27, chapter 176, Laws of 1969 ex. sess., section 41, chapter 275, Laws of 1975 1st
ex. sess. and RCW 27.16.030; repealing section 4, page 320, chapter 97, Laws of 1909,
section 3, chapter 163, Laws of 1955, section 28, chapter 176, Laws of 1969 ex. sess.,
section 42, chapter 275, Laws of 1975 Ist ex. sess. and RCW 27.16.040; repealing section
5, page 320, chapter 97, Laws of 1909, section 4, chapter 163, Laws of 1955, section 29,
chapter 176, Laws of 1969 ex. sess., section 43, chapter 275, Laws of 1975 1st ex. sess.
and RCW 27.16.050; repealing section 6, page 320, chapter 97, Laws of 1909, section 5,
chapter 163, Laws of 1955, section 30, chapter 176, Laws of 1969 ex. sess., section 44,
chapter 275, Laws of 1975 Ist ex. sess. and RCW 27.16.060; repealing section 18, chapter
176, Laws of 1969 ex. sess., section 24, chapter 282, Laws of 1971 ex. sess., section 20,
chapter 75, Laws of 1974 ex. sess., section 34, chapter 275, Laws of 1975 Ist ex. sess. and
RCW 28A.21.180; repealing section 28A.44.060, chapter 223, Laws of 1969 ex. sess.,
section 16, chapter 48, Laws of 1971, section 34, chapter 282, Laws of 1971 ex. sess.,
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section 61, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.44.060; repealing sec-
tion 28A.44.070, chapter 223, Laws of 1969 ex. sess., section 17, chapter 48, Laws of
1971, section 35, chapter 282, Laws of 1971 ex. sess., section 62, chapter 275, Laws of
1975 1st ex. sess. and RCW 28A.44.070; repealing section 28A.66.060, chapter 223, Laws
of 1969 ex. sess., section 46, chapter 48, Laws of 1971, section 129, chapter 275, Laws of
1975 1st ex. sess. and RCW 28A.66.060; repealing section 28A.66.100, chapter 223, Laws
of 1969 ex. sess., section 47, chapter 48, Laws of 1971, section 130, chapter 275, Laws of
1975 Ist ex. sess., section 32, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.66.100; repealing section 28A.67.040, chapter 223, Laws of 1969 ex. sess., section 48,
chapter 48, Laws of 1971, section 131, chapter 275, Laws of 1975 1st ex. sess. and RCW
28A.67.040; repealing section 21, chapter 15, Laws of 1970 ex. sess., section 140, chapter
175, Laws of 1975 Ist ex. sess. and RCW 28A.87.030; repealing section 28A.87.050,
chapter 223, Laws of 1969 ex. sess., section 148, chapter 176, Laws of 1969 ex. sess., sec-
tion 141, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.87.050; repealing section
22, chapter 15, Laws of 1970 ex. sess., section 142, chapter 275, Laws of 1975 1st ex. sess.
and RCW 28A.87.080; repealing section 28A.87.100, chapter 223, Laws of 1969 ex. sess.,
section 151, chapter 176, Laws of 1969 ex. sess., section 144, chapter 275, Laws of 1975
1st ex. sess. and RCW 28A.87.100; repealing section 28A.87.1 10, chapter 223, Laws of
1969 ex. sess., section 152, chapter 176, Laws of 1969 ex. sess., section 145, chapter 275,
Laws of 1975 1st ex. sess. and RCW 28A.87.110; and repealing section 28A.87.170,
chapter 223, Laws of 1969 ex. sess., section 153, chapter 176, Laws of 1969 ex. sess., sec-
tion 146, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.87.170.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 2, chapter 92, Laws of 1974 ex. sess. as last amended by

section 9, chapter 359, Laws of 1977 ex. sess. and RCW 28A.02.201 are
each amended to read as follows:

The legislature hereby recognizes that private schools should be subject
only to those minimum state controls necessary to insure the health and
safety of all the students in the state and to insure a sufficient basic educa-
tion to meet usual graduation requirements. The state, any agency or official
thereof, shall not restrict or dictate any specific educational or other pro-
grams for private schools except as hereinafter in this section provided.

Principals of private schools or superintendents of private school districts
shall file each year with the state superintendent of public instruction a
statement certifying that the minimum requirements hereinafter set forth
are being met, noting any deviations. After review of the statement, the
state superintendent will notify schools or school districts of those deviations
which must be corrected. In case of major deviations, the school or school
district may request and the state board of education may grant provisional
status for one year in order that the school or school district may take ac-
tion to meet the requirements. Minimum requirements shall be as follows:

(I) The minimum school year shall be the same as that required of
public schools in RCW 28A.01.025 as now or hereafter amended.

(2) The length of the school day shall be the same as that required of
public schools in RCW 28A.01.010 and 28A.58.754, each as now or here-
after amended, except that the percentages of total program hour offerings
as prescribed in RCW 28A.58.754 for basic skills, work skills, and optional
subjects and activities shall not apply to private schools or private sectarian
schools.
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(3) All classroom teachers shall hold appropriate Washington state cer-
tification except as follows:

(a) Teachers for religious courses or courses for which no counterpart
exists in public schools shall not be required to obtain a state certificate to
teach those courses.

(b) In exceptional cases, people of unusual competence but without cer-
tification may teach students so long as a certified person exercises general
supervision. Annual written statements shall be submitted to the office of
the superintendent of public instruction reporting and explaining such
circumstances.

(4) Appropriate measures shall be taken to safeguard all permanent re-
cords against loss or damage.

(5) The physical facilities of the school or district shall be adequate to
meet the program offered by the school or district: PROVIDED, That each
school building shall meet reasonable health and fire safety requirements.

(6) Private school curriculum shall include instruction of the basic skills
of occupational education, science, mathematics, language, social studies,
history, health, reading, writing, spelling, and the development of apprecia-
tion of art and music, al! in sufficient units for meeting state board of edu-
cation graduation requirements.

(7) ((In ...... an" with. pro s of R ' 28A.31.010 a
li Oafti amen1 ded and rulo uilatuVnII of tle state board .of da Of ion

whichi the. scoo is loae a valid health cetfct issued by the stt dew

(-8))) Each school or school district shall be required to maintain up-to-
date policy statements related to the administration and operation of the
school or school district.

All decisions of policy, philosophy, selection of books, teaching material,
curriculum, except as in subsection (6) above provided, school rules and
administration, or other matters not specifically referred to in this section,
shall be the responsibility of the administration and administrators of the
particular private school involved.

Sec. 2. Section 12, chapter 282, Laws of 1971 ex. sess. as last amended
by section 2, chapter 103, Laws of 1981 and RCW 28A.21.088 are each
amended to read as follows:

In addition to other powers and duties as provided by law, every educa-
tional service district board shall:

(I) If the district board deems necessary, hold each year one or more
teachers' institutes as provided for in RCW 28A.71.10o, as now or herafte
amended, and one or more school directors' meetings.

(2) Cooperate with the state supervisor of special aid for handicapped
children as provided in chapter 28A.13 RCW.
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(3) U ((pprion suchI schoolU funIds otlic, thanl s[tntc~ funds as otlheiwisc.

atlIitmize by' idnw ill a iIlllllIUI , |t i conlict . with| state 0I fedeml i| IU

, ulna, ard i gltinuulaig o h i t uti anid app-oi-tioine t fi Snellu

Schooifunds.
(4))) Certify statistical data as basis for apportionment purposes to

county and state officials as provided in chapter 28A.44 RCW.
((-5-))) (4) Perform such other duties as may be prescribed by law or

rule or regulation of the state board of education and/or the superintendent
of public instruction as provided in RCW 28A.03.028 and 28A.04.145.

Sec. 3. Section 9, chapter 176, Laws of 1969 ex. sess. as last ai:ended
by section 18, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.21-
.090 are each amended to read as follows:

In addition to other powers and duties as provided by law, every educa-
tional service district board shall:

(1) ((Advise with ad pass upon, tile je......ljdation of the ducaiu. -
a! service distric.t aupciit~lcliu t iin the pfieliitioof " s aulnt-' . .onJ ... ' 6-

Fo, til hc ~luintill liblalLs esalse puistiait to RCW 27.i6.016.
(-2-)) Approve the budgets of the educational service district in accord-

ance with the procedures provided for in this chapter.
(((3)) (2) Meet regularly according to the schedule adopted at the or-

ganization meeting and in special session upon the call of the chairman or a
majority of the board.

((4)) (3) Approve the selection of educational service district person-
nel and clerical staff as provided in RCW 28A.21.100, as now or hereafter
amended.

(((-5))) (4) Fix the amount of and approve the bonds for those educa-
tional service district employees designated by the board as being in need of
bonding.

(((6-)) (5) Keep in the educational service district office a full and cor-
rect transcript of the boundaries of each school district within the educa-
tional service district.

((--)) (6) Acquire by purchase, lease, devise, bequest, and gift and
otherwise contract for real and personal property necessary for the opera-
tion of the educational service district and to the execution of the duties of
the board and superintendent thereof and sell, lease, or otherwise dispose of
that property not necessary for district purposes: PROVIDED, That no real
property shall be acquired or alienated without the prior approval of the
state board of education.

(((-&))) Q7) Adopt such bylaws and rules and regulations for its own op-
eration as it deems necessary or appropriate.

(((9))) (8) Enter into contracts, including contracts with common and
educational service districts for the joint financing of cooperative service
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programs conducted pursuant to RCW 28A.21.086(3), and employ consult-
ants and legal counsel relating to any of the duties, functions, and powers of
the educational service districts.

Sec. 4. Section 14, chapter 176, Laws of 1969 ex. sess. as last amended
by section 31, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.21-
.140 are each amended to read as follows:

The superintendent of public instruction shall examine and revise the
biennial budget request of each educational service district and shall fix the
amount to be requested in state funds for the educational service district
system from the legislature. Once funds have been appropriated by the leg-
islature, the superintendent of public instruction shall fix the annual budget
of each educational service district and shall allocate quarterly the state's
portion from funds appropriated for that purpose to the county treasurer of
the headquarters county of the educational service district for deposit to the
credit of the educational service district general expense fund.

In each educational service district, there shall be an educational service
district general expense fund into which there shall be deposited such mon-
eys as are allocated by the superintendent of public instruction under provi-
sions of this chapter((, and such moneys as ae all. cate f... the ,.uutiiy

bra-y Fands)) and other funds of the educational service district, and such
moneys shall be expende6 according to the method used by first or second
class school districts, whichever is deemed most feasible by the educational
service district board. No vouchers for warrants other than moneys being
distributed to the school districts shall be approved for expenditures not
budgeted by the educational service district board.

Sec. 5. Section 28A.48.030, chapter 223, Laws of 1969 ex. sess. as last
amended by section 68, chapter 275, Laws of 1975 1st ex. sess. and RCW
28A.48.030 are each amended to read as follows:

Upon receiving the certificate of apportionment from the superintendent
of public instruction the educational service district superintendent shall
promptly apportion to the school districts of his educational service district
the amounts then due and apportionable to such districts as certified by the
superintendent of public instruction. ((Te .u..,atuse,,a, isltrict su-
prit. ndel slhaIIII ll ll ap ri on)[) tollL the.. sch.ouUI IdlIst its* of 1 his ttl ed uca tion l - .l.t

dstict dming chg ,,, of te ........ ,,,o,,t, of th-- year .... amuntt....
av ia l for., apVlil n u to su h1isrits .i the , e u ain l _ ;

Sec. 6. Section 28A.57.255, chapter 223, Laws of 1969 ex. sess. as last
amended by section 97, chapter 275, Laws of 1975 1st ex. sess. and RCW
28A.57.255 are each amended to read as follows:
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The registered voters residing within a joint school district shall be enti-
tled to vote on the office of school director of their district ((and on the
off... of .. . dua..t l .. v. . . .. d ....... . . )).

Jurisdiction of any such elec:Xti shall rest with the county auditor of the
county administcring such joint district as provided in RCW 28A.57.250.

At each gencrai election, or upon approval of a request for a special
election as provided for in RCW 29.13.020, such county auditor shall:

(1) See that there shall be at least one polling place in each county;
(2) At least twenty days prior to the elections coacerned, certify in

writing to the superintendent of the school district the number and locatio:i
of the polling places established by such auditor for such regular or special
elections; and

(3) Do all things otherwise required by law for the conduct of such
election.

It is the intention of this section that the qualified electors of a joint
school district shall not be forced to go to a different polling place on the
same day when other elections are being held to vote for school directors of
their district ((aud .... .. of the duc.t on " ditrict .b.d .
...... ...... .. ... ... ...ol .......)).

Sec. 7. Section 28A.57.290, chapter 223, Laws of 1969 ex. sess. as last
amended by section 98, chapter 275, Laws of 1v75 Ist ex. sess. and RCW
28A.57.290 are each amended to read as follows:

The amount of tax to be levied upon the taxable property of that part of
a joint school district lying in one county shall be in such ratio to the whole
amount levied upon the property in the entire joint district as the assessed
valuation of the property lying in such county bears to the assessed valua-
tion of the property in the entire joint district. ((After t ... .budet of a joint

School dii et has been prepared i .te . . .d.d by law, t i-e-du-

fIIUU soumcs fi,.c1 thanl dist1 t taxatoll, lil ..ap..n to n.ch couty in

WhitlI thc te uit y of the joiIIt d Us t .lt lc its p upon tIoU atc sKI c . of the.,

tilnItId exp11 dijUtn be o hU.i joint dihIcIL, which napui, tio.IiegL gt sh;Ill bL.
mgade upon te. saine .asi as is heigg provided foi te ,apjOutiOnnitet... .of

tdA levie., He lall tlhL for ward to tile c.ounliy nadt0U of LltLe coUlty t

whichl the join schol dist~ ict belongs agid to theL c.oungty nudito, of g.,a.,l
otliel Counity, fog thg. boar d oF c.ounity . S thleo Lf, a Lg..li~ficatL

_c._tfn_ fo. i tg, -u- appo tiond to that county, to .th. with .opi... OF ..
cgtificatc fmonwaded by hi to tlgL nfomm~id officcis of offLl~ counitC~

Sec. 8. Section 28A.58.150, chapter 223, Laws of 1969 ex. sess. as last
amended by section 30, chapter 80, Laws of 1977 ex. sess. and RCW 28A-
.58.150 are each amended to read as follows:

In addition to such other duties as a district school board shall prescribe
the school district superintendent shall:
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(1) Attend all meetings of the board of directors and cause to have
made a record as to the proceedings thereof.

(2) Keep such records and reports and in such form as the district board
of directors require or as otherwise required by law or rule or regulation of
higher administrative agencies and turn the same over to his successor.

(3) Keep accurate and detailed accounts of all receipts and expenditures
of school money, At each annual school meeting the superintendent must
present his record book of board proceedings for public inspection, and shall
make -i statement of the financial condition of the district and such record
book must always be open for public inspection.

(4) Take annually in May of each year a census of all persons between
the ages of four and twenty who were bona fide residents of the district on
the first day of May of that year. He shall designate the name and sex of
each child, and the date of its birth; the number of weeks it has attended
school during the school year, its post office address, and such other infor-
mation as the superintendent of public instruction shall desire. Parents or
guardia'ns may be required to verify as to the correctness of this report. He
shall also list separately all persons with handicapping conditions between
the ages of three and twenty and give such information concerning them as
may be required by the superintendent of public instruction. The board of
directors may employ additional persons and compensate the same to aid
the superintendent in carrying out such census.

(5) Make to the educational service district superintendent on or before
the fifteenth day of October his annual report verified by affidavit upon
forms to be furnished by the superintendent of public instruction. It shall
contain cuch items of information as said superintendent of public instruc-
tion shall require, including the following: A full and complete report of all
children enumerated under subsection (4) above; the number of schools or
departments taught during the year; the number of children, male and fe-
male, enrolled in the school, and the average daily attendance; the number
of teachers employed, and their compensation per month; the number of
days school was taught during the past school year, and by whom; and the
number of volumes, if any, in the school district library; the number of
school houses in the district, and the value of them; and the aggregate value
of all school furniture and apparatus belonging to the district. The superin-
tendent shall keep on file a duplicate copy of said report.

(6) Give such notice of all annual or special elections as otherwise re-
quired by law; also give notice of the regular and special meetings of the
board of directors.

(7) ((Report to ... .... .. .... . .... .. .... ..e educational, be, vice, d , ict s, upe, .ntenent at ..... ., c-

giing~ of eac te.in oi f school tire narnie. of evr tec,,. a11d t1 e.i1 piupoLd

1ri.th of t i , a... supply n ..ch t, .a .. ... with s.- re t ers fP ... shed
by tI ,du,,adt.UIIal se Vic, distict suprintendt.l
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(0)) Sign all orders for warrants ordered to be issued by the board of
directors.

(((9))) (8) Carry out all orders of the board of directors made at any
regular or special meeting.

Sec. 9. Section 28A.59.150, chapter 223, Laws of 1969 ex. sess. as last
amended by section 118, chapter 275, Laws of 1975 Ist ex. sess. and RCW
28A.59.150 are each amended to read as follows:

All accounts shall be audited by a committee of board members chosen
in such manner as the board so determines to be styled the "auditing com-
mittee," and, except as otherwise provided by law, no expenditure greater
than three hundred dollars shall be voted by the board except in accordance
with a written contract, nor shall any money or appropriation be paid out of
the school fund except on a recorded affirmative vote of a majority of all
members of the board: PROVIDED, That nothing herein shall be construed
to prevent the board from making any repairs or improvements to the prop-
erty of the district through their shop and repair department as otherwise
provided in RCW 28A.58.135((, and the accunts adu .. .t rec ., Of aid
buau shall1 at ,all tiijies be subject to th- iLtnsctiU and xaiiiiiti of the
eductional ser i vice distr ict sup t~i1 end,,t, whr duty it siall bie, ,alilually,

to exaiiniii.,d recods aiid ,ch c.k said accoiits, and ieLpoi ii Iv iiiii to

th prove .bua d of .u .. .. I the.u.. . a. .. f .s i.. a.. -
cunits, and aily facts that iuany be rireUd .ii -iii d ---J u

Sec. 10. Section I, chapter I II, Laws of 1973 as amended by section 21,
chapter 43, Laws of 1975 and RCW 28A.60.328 are each amended to read
as follows:

Second class school districts, subject to the approval of the superintend-
ent of public instruction, may draw and issue warrants for the payment of
moneys upon approval of a majority of the board of directors, such warrants
to be signed by the chairman of the board and countersigned by the secre-
tary: PROVIDED, That when, in the judgment of the board of directors,
the orders for warrants issued by the district monthly shall have reached
such numbers that the signing of each warrant by the chairman of the
board personally imposes too great a task on the chairman, the board of di-
rectors, after auditing all payrolls and bills, may authorize the issuing of
one general certificate to the county treasurer, to be signed by the chairman
of the board, authorizing said treasurer to pay all the warrants specified by
date, number, name and amount, and the funds on which said warrants
shall be drawn; thereupon the secretary of said board shall be authorized to
draw and sign said orders for warrants.

((Ac.counts.. u.d t ec. ds of se..cd ..la. .. ul distic.. d, %vingnd
. -Uuub wa aiaiit p vid iii this se.,tionl slall at all tiinics bc ubjL tLu

tlhr ilioJJ, .,tll aiiu lld iiullattuio o filt, LU a ih l th -- tin" SVic l d-ti , -

tendeh it, WhsLe duty it shall be, annlllUlly, to aineii said icoids aind Liec
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s a id a Ju ., ;d p. .t iii w ---ti ii g t o t h . .p iL -p-i.J b o a r d o f ou _t y _

sio tci iatuh,.,, ,ad ta.. ctf ,fai,.,count,, and any facta that i,y b. i-
,4U ,, , ,concein n said ,rcords.))

Sec. 11. Section 16, chapter 15, Laws of 1970 ex. sess. as last amended
by section 4, chapter 114, Laws of 1975-'76 2nd ex. sess. and RCW 28A-
.67.070 are each amended to read as follows:

No teacher, principal, supervisor, superintendent, or other certificated
employee, holding a position as such with a school district, hereinafter re-
ferred to as "employee", shall be employed except by written order of a
majority of the directors of the district at a regular or special meeting
thereof, nor unless he is the holder of an effective teacher's certificate or
other certificate required by law or the state board of education for the po-
sition for which the employee is employed.

The board shall make with each employee employed by it a written
contract, which shall be in conformity with the laws of this state, and except
as othe-wise provided by law, limited to a term of not more than one year.
Every such contract shall be made in ((ti-iplicatc)) duplicate, one copy to be
retained by the school district superintendent or secretary((, oii copy to b1
iLetainc.d, aftci having been approve.d and icitrd by thei edAuc.atinal

servicc dis- trit , 11 dim t,)) and one copy to be delivered to the em-
ployee ((thceafter)). No contract shall be offered by any board ((nor-ap-

for the employment of any employee who has previously signed an employ-
ment contract for that same term in another school district of the state of
Washington unless such employee shall have been released from his or her
obligations under such previous contract by the board of directois of the
school district to which he or she was obligated. Any contract signed in vio-
lation of this provision shall be void.

In the event it is determined that there is probable cause or causes that
the employment contract of an employee should not be renewed by the dis-
trict for the next ensuing term such employee shall be notified in writing on
or before May 15th preceding the commencement of such term of that de-
termination, which notification shall specify the cause or causes for nonre-
newal of contract. Such determination of probable cause for certificated
employees, other than the superintendent, shall be made by the superin-
tendent. Such notice shall be served upon the employee personally, or by
certified or registered mail, or by leaving a copy of the notice at the house
of his or her usual abode with some person of suitable age and discretion
then resident therein. Every such employee so notified, at his or her request
made in writing and filed with the president, chairman or secretary of the
board of directors of the district within ten days after receiving such notice,
shall be granted opportunity for hearing pursuant to RCW 28A.58.455 to
determine whether there is sufficient cause or causes for nonrenewal of con-
tract. If any such notification or opportunity for hearing is not timely given,
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the employee entitled thereto shall be conclusively presumed to have been
reemployed by the district for the next ensuing term upon contractual terms
identical with those which would have prevailed if his or her employment
had actually been renewed by the board of directors for such ensuing term.

This section shall not be applicable to "provisional employees" is so
designated in RCW 28A.67.072; transfer to a subordinate certificated posi-
tion as that procedure is set forth in RCW 28A.67.073 shall not be con-
strued as a nonrenewal of contract for the purposes of this section.

Sec. 12. Section 28A.70.130, chapter 223, Laws of 1969 ex. sess. as last
amended by section 4, chapter 92, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.70.130 are each amended to read as follows:

All certificates issued by the superintendent of public instruction shall
be valid and entitle the holder thereof to employment in any school district
of the state upon being registered by the school district((, of t. cdunuatu,al
scivc, dis t r ict,)) if designated to do so by the school district, which fact
shall be evidenced on the certificate in the words, "Registered for use in
.......... district," together with the date of registry, and an official sig-
nature of the person registering the same: PROVIDED, That a copy of the
original certificate duly certified by the superintendent of public instruction
may be used for the purpose of registry and endorsement in lieu of the
original.

Sec. 13. Section 28A.70.140, chapter 223, Laws of 1969 ex. sess. as last
amended by section 5, chapter 92, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.70.140 are each amended to read as follows:

Before registering any certificate, the school district ((or-edueational
service dt ct, as the =s niuy be,)) in which application is made shall be
satisfied that the applicant is a person of good moral character, personal
fitness, and has not been convicted of any crimes involving the physical ne-
glect of children, physical injury of children (excepting possible motor vehi-
cle violations), or sexual abuse of children. In the event of a refusal to
register a certificate for whatsoever reason, the school district superintend-
ent ((oz eu.ational sv-ic. distri..t mUp.i ItmidlcIt, ,as tile cc Aay be,
shall immediately notify the superintendent of public instruction of the ac-
tion and shall fully and clearly state the reasons therefor, and the person
aggrieved shall have the right of appeal to the superiptendent of public in-
struction, and shall have the further right of appeal to the state board of
education.

Sec. 14. Section 1, chapter 16, Laws of 1975-'76 2nd ex. sess. and
RCW 41.32.420 are each amended to read as follows:

On or before a date specified by the board of trustees in each month ev-
ery employer shall file a report with the board of trustees of the retirement
system on a form provided, stating the name of the employer and with re-
spect to each employee who is a member or who is required to become a
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member of the retirement system: (1) The full name, (2) the earnable com-
pensation paid, (3) the employee's contribution to the retirement system,
and (4) such other information as the board shall require, and at the same
time notify each new employee in writing with reference to the Washington
state teachers' retirement system and that an application for prior service
credit may be filed with the board of trustees thereof on a form furnished by
the board. ((Th .d.. .. ti l service d.t, t .. .. ..... ...t sall perfo
te dutie im oe by this secio fa gIII.1D.,I theG %11 pl ye ts int.lII|I s 1cond class School

dli L b{t 1t, it .he lcief exc.cUtI¥e oIIIfie ofl ohi, ins l~tutions shall pJe. If 11 in St ll

duties.))
NEW SECTION. Sec. 15. The following acts or parts of acts are each

repealed:
(1) Section 27, chapter 104, Laws of 1903, section 1, page 320, chapter

97, Laws of 1909, section 1, chapter 163, Laws of 1955, section 25, chapter
176, Laws of 1969 ex. sess., section 39, chapter 275, Laws of 1975 1st ex.
sess. and RCW 27.16.010;

(2) Section 28, chapter 104, Laws of 1903, section 2, page 320, chapter
97, Laws of 1909, section 2, chapter 163, Laws of 1955, section 26, chapter
176, Laws of 1969 ex. sess., section 8, chapter 195, Laws of 1973 1st ex.
sess., section 40, chapter 275, Laws of 1975 ist ex. sess, and RCW
27.16.020;

(3) Section 3, page 320, chapter 97, Laws of 1909, section 27, chapter
176, Laws of 1969 ex. sess., section 41, chapter 275, Laws of 1975 1st ex.
sess. and RCW 27.16.030;

(4) Section 4; page 320, chapter 97, Laws of 1909, section 3, chapter
163, Laws of 1955, section 28, chapter 176, Laws of 1969 ex. sess., section
42, chapter 275, Laws of 1975 1st ex. sess. and RCW 27.16.040;

(5) Section 5, page 320, chapter 97, Laws of 1909, section 4, chapter
163, Laws of 1955, section 29, chapter 176, Laws of 1969 ex. sess., section
43, chapter 275, Laws of 1975 1st ex. sess. and RCW 27.16.050; and

(6) Section 6, page 320, chapter 97, Laws of 1909, section 5, chapter
163, Laws of 1955, section 30, chapter 176, Laws of 1969 ex. sess., section
44, chapter 275, Laws of 1975 1st ex. sess. and RCW 27.16.060.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) Section 18, chapter 176, Laws of 1969 ex. sess., section 24, chapter
282, Laws of 1971 ex. sess., section 20, chapter 75, Laws of 1974 ex. sess.,
section 34, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.21.180;

(2) Section 28A.44.060, chapter 223, Laws of 1969 ex. sess., section 16,
chapter 48, Laws of 1971, section 34, chapter 282, Laws of 1971 ex. sess.,
section 61, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.44.060;
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(3) Section 28A.44.070, chapter 223, Laws of 1969 ex. sess., section 17,
chapter 48, Laws of 1971, section 35, chapter 282, Laws of 1971 ex. sess.,
section 62, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.44.070;

(4) Section 28A.66.060, chapter 223, Laws of 1969 ex. sess., section 46,
chapter 48, Laws of 1971, section 129, chapter 275, Laws of 1975 1 st ex.
sess. and RCW 28A.66.060; and

(5) Section 28A.66.100, chapter 223, Laws of 1969 ex. sess., section 47,
chapter 48, Laws of 1971, section 130, chapter 275, Laws of 1975 1st ex.
sess., section 32, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.66. 100.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(1) Section 28A.67.040, chapter 223, Laws of 1969 ex. sess., section 48,
chapter 48, Laws of 1971, section 131, chapter 275, Laws of 1975 Ist ex.
sess. and RCW 28A.67.040;

(2) Section 21, chapter 15, Laws of 1970 ex. sess., section 140, chapter
175, Laws of 1975 1st ex. sess. and RCW 28A.87.030;

(3) Section 28A.87.050, chapter 223, Laws of 1969 ex. sess., section
148, chapter 176, Laws of 1969 ex. sess., section 141, chapter 275, Laws of
1975 1st ex. sess. and RCW 28A.87.050;

(4) Section 22, chapter 15, Laws of 1970 ex. sess., section 142, chapter
275, Laws of 1975 Ist ex. sess. and RCW 28A.87.080;

(5) Section 28A.87.100, chapter 223, Laws of 1969 ex. sess., section
151, chapter 176, Laws of 1969 ex. sess., section 144, chapter 275, Laws of
1975 1st ex. sess. and RCW 28A.87.100;

(6) Section 28A.87.1 10, chapter 223, Laws of 1969 ex. sess., section
152, chapter 176, Laws of 1969 ex. sess., section 145, chapter 275, Laws of
1975 1st ex. sess. and RCW 28A.87.1 10; and

(7) Section 28A.87.170, chapter 223, Laws of 1969 ex. sess., section
153, chapter 176, Laws of 1969 ex. sess., section 146, chapter 275, Laws of
1975 1st ex. sess. and RCW 28A.87.170.

NEW SECTION. Sec. 18. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 4, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.
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CHAPTER 57
[House Bill No. IIl]

SEWER DISTRICTS- WATER DISTRICTS-TREASURER DESIGNATION

AN ACT Relating to treasurers of water and sewer districts; amending section 46, chapter
210, Laws of 1941 as last amended by section 7, chapter 272, Laws of 1971 ex. sess. and
RCW 56.16.140; amending section 23, chapter 114, Laws of 1929 as amended by section
14, chapter 108, Laws of 1959 and RCW 57.20.140; adding a new section to chapter 56-
.16 RCW; and adding a new section to chapter 57.20 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46, chapter 210, Laws of 1941 as last amended by sec-

tion 7, chapter 272, Laws of 1971 ex. sess. and RCW 56.16.140 are each
amended to read as follows:

Unless the board of commissioners of a sewer district designates a trea-
surer under section 2 of this 1983 act, the county treasurer of the county in
which the district is located or the county in which fifty-one percent or
more of the area of the district is located shall create and maintain a sepa-
rate fund designated as the maintenance fund or general fund of the sewer
district into which shall be paid all money received by him from the collec-
tion of taxes levied by such district other than taxes levied for the payment
of general obligation bonds thereof, and into which shall be paid all reve-
nues of the district other than assessments levied in utility local improve-
ment districts, and no money shall be disbursed therefrom except upon
warrants of the county auditor issued by authority of the commissioners or
upon a resolution of the commissioners ordering a transfer to any other fund
of the district. The county treasurer of each county in which the district or
a portion thereof is located shall also maintain such other special funds as
may be prescribed by the sewer district, into which shall be placed such
moneys as the board of sewer commissioners may by its resolution direct,
and from which disbursements shall be made upon proper warrants of the
county auditor issued against the same by authority of the board of sewer
commissioners.

NEW SECTION. Sec. 2. There is added to chapter 56.16 RCW a new
section to read as follows:

Upon obtaining the approval of the county treasurer, the board of com-
missioners of a sewer district with more than twenty-five hundred customers
may designate by resolution some other person having experience in finan-
cial or fiscal matters as the treasurer of the district. Such a treasurer shall
possess all of the powers, responsibilities, and duties that the county trea-
surer and auditor possess for a sewer district related to creating and main-
taining funds, issuing warrants, and investing surplus district funds. Such
treasurer shall be bonded for not less than twenty-five thousand dollars.
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Approval by the county treasurer authorizing such a sewer district to desig-
nate its treasurer shall not be arbitrarily or capriciously withheld.

Sec. 3. Section 23, chapter 114, Laws of 1929 as amended by section 14,
chapter 108, Laws of 1959 and RCW 57.20.140 are each amended to read
as follows:

Unless the board of commissioners of a water district designates a trea-
surer under section 4 of this 1983 act, the county treasurer shall create and
maintain a separate fund designated as the maintenance fund or general
fund of the district into which shall be paid all money received by him from
the collection of taxes other than taxes levied for the payment of general
obligation bonds of the district and all revenues of the district other than
assessments levied in local improvement districts or utility local improve-
ment districts, and no money shall be disbursed therefrom except upon
warrants of the county auditor issued by authority of the commissioners or
upon a resolution of the commissioners ordering a transfer to any other fund
of the district. The county treasurer shall also maintain such other special
funds as may be prescribed by the water district, into which shall be placed
such moneys as the board of water commissioners may by its resolution di-
rect, and from which disbursements shall be made upon proper warrants of
the county auditor issued against the same by authority of the board of wa-
ter commissioners.

NEW SECTION. Sec. 4. There is added to chapter 57.20 RCW a new
section to read as follows:

Upon obtaining the approval of the county treasurer, the board of com-
missioners of a water district with more than twenty-five hundred custo-
mers may designate by resolution some other person having experience in
financial or fiscal matters as the treasurer of the district. Such a treasurer
shall possess all of the powers, responsibilities, and duties that the county
treasurer and auditor possess for a water district related to creating and
maintaining funds, issuing warrants, and investing surplus district funds.
Such treasurer shall be bonded for not less than twenty-five thousand dol-
lars. Approval by the county treasurer authorizing such a water district to
designate its treasurer shall not be arbitrarily or capriciously withheld.

Passed the House April I1, 1983.
Passed the Senate April 5, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.
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CHAPTER 58
[House Bill No. 136]

UNFAIR LABOR PRACTICES-COMPLAINT FILING PERIOD

AN ACT Relating to unfair labor practice procedures; amending section 3, chapter 215, Laws
of 1969 ex. sess. as amended by section 24, chapter 296, Laws of 1975 Ist ex. sess. and
RCW 41.56.160; amending section 4, chapter 215, Laws of 1969 ex. sess. as amended by
section 25, chapter 296, Laws of 1975 Ist ex. sess. and RCW 41.56.170; and amending
section 16, chapter 288, Laws of 1975 1st ex. sess. and RCW 41.59.150.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 215, Laws of 1969 ex. sess. as amended by

section 24, chapter 296, Laws of 1975 1st ex. sess. and RCW 41.56.160 are
each amended to read as follows:

The commission is empowered and directed to prevent any unfair labor
practice and to issue appropriate remedial orders: PROVIDED, That a
complaint shall not be processed for any unfair labor practice occurring
more than six months before the filing of the complaint with the commis-
sion. This power shall not be affected or impaired by any means of adjust-
ment, mediation or conciliation in labor disputes that have been or may
hereafter be established by law.

Sec. 2. Section 4, chapter 215, Laws of 1969 ex. sess. as amended by
section 25, chapter 296, Laws of 1975 1st ex. sess. and RCW 41.56.170 are
each amended to read as follows:

Whenever a ((charg has b...n K )) complaint is filed concerning any
unfair labor practice, the commission shall have power to issue and cause to
b e s e r v e d a ( ( c o.ru1 1 p l a t s t a t i g t h e a i g .S i n t h a t r e s p e c t ,a . ui ao i i I i

a)) notice of hearing before the commission at a place therein fixed to be
held not less than seven days after the serving of said complaint. Any such
complaint may be amended by the commission any time prior to the issu-
ance of an order based thereon. The person so complained of shall have the
right to file an answer to the original or amended complaint ((within--fi
days after th ervice of u i u& :ilal uI l aUl d lcmlaint)) and to ap-
pear in person or otherwise to give testimony at the place and time set in
the complaint. In the discretion of the commission, any other person may be
allowed to intervene in the said proceedings and to present testimony. In
any such proceeding the commission shall not be bound by technical rules of
evidence prevailing in the courts of law or equity.

Sec. 3. Section 16, chapter 288, Laws of 1975 Ist ex. sess. and RCW
41.59.150 are each amended to read as follows:

(1) The commission is empowered to prevent any person from engaging
in any unfair labor practice as defined in RCW 41.59.140: PROVIDED,
That a complaint shall not be processed for any unfair labor practice oc-
curring more than six months before the filing of the complaint with the
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commission. This power shall not be affected by any other means of adjust-
ment or prevention that has been or may be established by agreement, law,
equity or otherwise.

(2) If the commission determines that any person has engaged in or is
engaging in any such unfair labor practices as defined in RCW 41.59.140,
then the commission shall issue and cause to be served upon such person an
order requiring such person to cease and desist from such unfair labor
practice, and to take such affirmative action as will effectuate the purposes
and policy of this chapter, such as the payment of damages and/or the re-
instatement of employees.

(3) The commission may petition the superior court for the county in
which the main office of the employer is located or wherein the person who
has engaged or is engaging in such unfair labor practice resides or transacts
business, for the enforcement of its order and for appropriate temporary
relief.

Passed the House February 24, 1983.
Passed the Senate April I1, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 59
[Substitute House Bill No. 1481

SCHOOL DISTRICTS- BUDGET AND ACCOUNTING METHODS

AN ACT Relating to school district budgets and funds; amending section I, chapter 118, Laws
of 1975-'76 2nd ex. sess. and RCW 28A.65.400; amending section 2, chapter 118, Laws
of 1975-'76 2nd ex. sess. as amended by section I, chapter 18, Laws or 1980 and RCW
28A.65.405; amending section 5, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65.420; amending section 6, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65.425; amending section 8, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65.435; amending section 9, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65.440; amending section 10, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65.445; amending section II, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65.450; amending section 13, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65.460; amending section 14, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65,465; amending section 17, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65.480; amending section 18, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65,485; amending section 2, chapter 250, Laws of 1981 as amended by section 6,
chapter 191, Laws of 1982 and RCW 28A.58.441; amending section 2, chapter 243, Laws
of 1975 1st ex. sess. as last amended by section 3, chapter 250, Laws of 1981 and RCW
28A.58.0461; amending section 4, chapter 115, Laws of 1980 as last amended by section
4, chapter 191, Laws of 1982 and RCW 28A.58.035; amending section 28A.59.185,
chapter 223, Laws of 1969 ex. sess. as amended by section 12, chapter 191, Laws of 1982
and RCW 28A.59.185; amending section 3, chapter 256, Laws of 1979 ex. sess. and RCW
48.62.030; creating a new section; repealing section 20. chapter 118, Laws of 1975-'76
2nd ex. sess., section 1, chapter 124, Laws of 1975-'76 2nd ex. sess. and RCW 28A.65-
.495; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.400 are each amended to read as follows:

The following terms when used in this chapter shall have the following
meanings, unless where used the context thereof shall clearly indicate to the
contrary:

(1) "Revenue" means ((dd t on of , sduii a gven fiscal p.iod t
a funId of a schol diUt t I in thei, il of c.. as fhli;c l dUo t ccomii pan y

t u.... .. of liabilities i r..p.. t .Of .i....... )
an addition to assets of a fund of a school district during a fiscal period that
is available to finance the fund's expenditures during the fiscal period. Rev-
enue does not accompany the increase of liabilities or represent refunds of
previous disbursements. Revenue may be in the form of cash or in the form
of noncash assets such as donated commodities. Revenue for accrual basis
expenditure funds is limited to amounts received in cash or noncash dona-
tions plus or minus adjustments for revenue accruals.

(2) "Accrual basis expenditures" mean ((costs)) expenditures incurred
during a given fiscal period ((for- iabilities h-ncu 1 d)), whether paid or
unpaid.

(3) "Cash basis expenditures" mean actual disbursements during a given
fiscal period ((ffo opLating COSts, capital outlay, aid)) except for debt
service, regardless of when liabilities are incurred, or the period of incur-
rence of ((cost)) expenditures.

(4) "Cash basis revenue" means actual receipt of revenue not adjusted
for revenue accruals.

(5) 'Revenue accruals" means those revenues anticipated to be received
in cash after the close of the fiscal period that represent reimbursement for
expenditures incurred by the end of the fiscal period.

(6) "Appropriation" means the maximum authorization during a given
fiscal period to incur expenditures.

(((5-)) (7) "Disbursements" mean payments in cash, including but not
limited to ((payments-by)) issuance of warrants.

Sec. 2. Section 2, chapter 118, Laws of 1975-'76 2nd ex. sess. as
amended by section 1, chapter 18, Laws of 1980 and RCW 28A.65.405 are
each amended to read as follows:

All school districts must utilize the following methods of revenue and
expenditure recognition in budgeting, accounting and financial reporting:

(1) Recognize revenue as defined in RCW 28A.65.400(l) for all funds:
PROVIDED, That school districts that elect the cash basis of expenditure
recognition under subsection (2) of this section shall recognize revenue on
the cash basis.

(2) ((U tliz .. .. . l basi f. . t e. .... ti. f . .... dit.. ... es

tileviaiil s yL1I may util -iz t li. ah basin III. thC I .Jiti f L x.AL.Ildit
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detnnnig 111111 peint;i cot from1 the gcea fun1d, PROVIDED FUR-
TIlER, That iini oUl daist1 ita th lels, than oii tliusad full tinu -
alrnt students a _lst of account payabl ihall be pi. Ld, .Jp __ II.. p.. l

tl, fiM I YI..dI 1 ,1UI..L LU DLll LI p l lldll; UJ i.July, " CU Y Of VIIVIiL Will nC

1_pary t e districts' a l .i 1. .. t a d a Lcop of which. will f..l.d With
the .. .. .. . ... .. .. .... .. ..boar of --ec

(3iiliz thel acu alt basi fa, tOhe ecgito o ..f_ ._.ndtte a

teiinng 1111111 liii., O f SitC nIA4Il1iz-iion nn~d the~ constLlu~iuin of building5

f1i 111 the1~ building fund, PROVIDED, That shool di, ith less than1

Sit fC4l t 0n and . tll 5e coiu loL bldin lllt.l 1in t illdn U n lII

(4) Utilize the nc-ual basis fo thC I...ti1. of xpedi.u.. ii.

fun1ds and efunlded bon1d frands based uponi when bond interes an~d bon1d
UederriptiulI become d PROVIDED, That school disticts t an an

in-deterrniniI6 tlcosts of bUnd fud 11d in UsIIt nnd 1.d1.ptiIn.I, ImU i
boijdS a114 refiund .d bon1 ds fro mtuhe1 bod iutc . it ad c. du.1 tio fud~,u
I 1 fu 11di11 bon1 d fun1ds and 1.fu11d1 d bu1 1d funds.

(5) UtilizeL the accr_.J url bai fo1  11r1r lr
.

L_ u _-1__I J_, the_ 1 odiu I i-- d ,

(6 )-Utilize thei a,.it ig basi uf L1 x, itll ui egliUill foI -the 1ssocin-

e studen .bod.. p__ gat fund. PROVIDED, That sc__ul disticts with le"

Ually utihlze tl uca basisii , ,E ccog5 ition of expenditur .....in .... n.i.;1

p__f...iti costs of t... asciatd student body i .... fd)) Recognition
of expenditures for all funds shall be on the accrual basis: PROVIDED,
That school districts with under one thousand full time equivalent students
for the preceding fiscal year may make a uniform election for all funds, ex-
cept debt service funds, to be on the cash basis of expenditure recognition.
Notification of such election shall be given to the state superintendent of
public instruction in the budget of the school district and shall remain in
effect for one full fiscal year.

Sec. 3. Section 5, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.420 are each amended to read as follows:

Upon completion of their b.udgets as provided in RCW 28A.65.4 15, ev-
ery school district shall publish a notice stating that the district has comn-
pleted the budget and placed the same on file in the school district
administration office, that a copy thereof will be furnished any person who
will call upon the district for it, and that the board of directors will meet for
the purpose of fixing and adopting the budget of the district for the ensuing
fiscal year. Such notice shall designate the date, time, and place of said
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meeting which shall occur no later than the thirty-first day of August for
first class school districts, and the first day of August for second class school
districts. The notice shall also state that any person may appear thereat and
be heard for or against any part of such budget. Said notice shall be pub-
lished at least once each week for two consecutive weeks in a newspaper of
general circulation in the district, or, if there be none, in a newspaper of
general circulation in the county or counties in which such district is a part.
The last notice shall be published no later than seven days immediately pri-
or to the hearing.

The district shall provide a sufficient number of copies of the budget to
meet the reasonable demands of the public not later than July 20th in the
first class school districts, and not later than July 15th in second class school
districts. ((Second-class)) School districts shall submit one copy of their
budget to their educational service districts for review and comment ((no
latethan jl, .5th)) by these dates.

Sec. 4. Section 6, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.425 are each amended to read as follows:

On the date given in said notice as provided in RCW 28A.65.420 the
school district board of directors shall meet at the time and place designat-
ed. Any person may appear thereat and be heard for or against any part of
such budget. Such hearing may be continued not to exceed a total of two
days: PROVIDED, That the budget must be adopted no later than August
31st in first class school districts, and not later than August 1st in second
class school districts.

Upon conclusion of the hearing, the board of directors shall fix and de-
termine the appropriation from each fund contained in the budget separate-
ly, and shall by resolution adopt the budget and the appropriations as so
finally determined, and enter the same in the official minutes of the board:
PROVIDED, That first class school districts shall file ((ffot-)) copies of
their adopted budget with their educational service district no later than
September 3rd, and second class school districts shall forward ((five)) copies
of their adopted budget to their educational service district no later than
August 3rd for review, alteration and approval as provided for in RCW
28A.65.430 by the budget review committee.

Sec. 5. Section 8, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.435 are each amended to read as follows:

Copies of the budgets for all local school districts shall be filed with the
superintendent of public instruction((;)) and the appropriate county
auditor(s)((, a-d tt., offi,. of th. stat. auutui,)) no later than September
10th. One copy will be retained by the educational service district.

Sec. 6. Section 9, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.440 are each amended to read as follows:
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Every school district budget shall be prepared, submitted and adopted
((on- fa-ms provided)) in the format prescribed by the office of the superin-
tendent of public instruction. The budget classifications contained in said
format shall be in accordance with the accounting manual for public school
districts, published by the office of the superintendent of public instruction
and the office of the state auditor. Budgets ((oin forms)) prepared and
adopted in a format other than ((those-provided)) that prescribed by the
office of the superintendent of public instruction shall not be official and will
have no legal effect.

Sec. 7. Section 10, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.445 are each amended to read as follows:

The ((z.vntzesctu , f ,.vI, y d,u d, it.)) budget shall set forth the
estimated revenues for the ensuing fiscal year, the estimated revenues for
the fiscal year current at the time of budget preparation, the actual revenues
for the last completed fiscal year, and the ((piuobabl, ,t cash balaii. ,,d
investments a lablk foi ei sfii sca year di... .......... at the ......

t. .... id cu, t fiscal year)) reserved and unreserved fund balances for each
year. The estimated revenues from all sources for the ((ensring)) ensuing
fiscal year shall not include any revenue not anticipated to be ((received in
cash)) available during that fiscal year: PROVIDED, That school districts,
pursuant to RCW 28A.65.450 can be granted permission by the superin-
tendent of public instruction to include as revenues in their budgets, receiv-
ables collectible in future fiscal years.

((TL ^ e,,ndiuic ston o )) The budget shall set forth by detailed
items or classes the estimated expenditures for the ensuing fiscal year, the
estimated expenditures for the fiscal year current at the time of budget
preparation, and the actual expenditures for the last completed fiscal year.
((Ea., salary shall be st fo1 th .pai.atly, LUtog , wlh tJI. title o oiil

of i, LI.p l %t. PROVIDED, That alacs mIIay be st out in- total aouIIts
ud . each budget .... if a detaied shedule(s) of ...h . i.i .. an.d pou
tlUion be. attacLd to til. budgA ajd imiade d part tlhLuf.)) Total salary

amounts, full-time equivalents, and the high, low, and average annual sala-
ries, shall be displayed by job classification within each budget classifica-
tion. If individual salaries within each iob classification are not displayed,
districts shall provide the individual salaries together with the title or posi-
tion of the recipient and the total amounts of salary under each budget class
upon request. Salary schedules shall be displayed. In districts where negoti-
ations have not been completed, the district may budget the salaries at the
current year's rate and restrict ((ending-net -ah)) fund balance for the
amount of anticipated increase in salaries, so long as an explanation shall be
attached to the budget on such restriction of ((ending cash)) fund balance.

Sec. 8. Section 11, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.450 are each amended to read as follows:
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When a school district board is unable to prepare a budget or budget
extension pursuant to RCW 28A.65.480 or 28A.65.485 in which the esti-
mated revenues for the ((eusuing)) budgeted fiscal year plus the estimated
((cash ad ivetmn,,. ts o hand)) fund balance at the ((dose)) beginning of
the ((crrent)) budgeted fiscal year less the ending reserved fund balance
for the budgeted fiscal year do not at least equal the estimated ((disbmixse-
merits)) expenditures for the ((ensuing)) budgeted fiscal year, the school
district board ((shaH)) may deliver a petition in writing, ((on or bcF, .
tenth day of hly,)) at least twenty days before the budget or budget exten-
sion is scheduled for adoption, to the superintendent of public instruction
((for)) requesting permission to include receivables collectible in future
years, in order to balance the ((enstting fiscal ycat's)) budget. If such per-
mission is granted, it shall be in writing, and it shall contain conditions,
binding on the district, designed to improve the district's financial condition.
Any budget or appropriation adopted by the board of directors without
written permission from the superintendent of public instruction that con-
tains estimated ((disbuirscnicnts)) expenditures in excess of the total of esti-
mated revenue for the ((cu-rent)) budgeted fiscal year plus ((net-cash
balancand in¥tint..s.1 )) estimated fund balance at the ((close)) beginning
of the ((last completed)) budgeted fiscal year less ending reserve fund bal-
ance for the budgeted fiscal year shall be null and void and shall not be
considered an appropriation.

Sec. 9. Section 13, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.460 are each amended to read as follows:

For each fund contained in the school district budget the estimated
((disbureients)) expenditures for the ((ensuing)) budgeted fiscal year
must not be greater than the total of the estimated revenues for the ((ensu-
ing)) budgeted fiscal year, the ((p..ba.. At bala.. ce., a.. d inb.-

menrts)) estimated fund balance at the ((cose)) beginning of the ((cumrent))
budgeted fiscal year less the estimated reserve fund balance at the end of
the budgeted fiscal year, and the projected revenue from receivables col-
lectible on future years as approved by the superintendent of public instruc-
tion for inclusion in the budget.

((The budgt shall be a balanced bud. if the a e .
,uieInen111-t i met, PROVIDED, That i t general fund, 1 mvent, plus be

aiiut eqa to a, gi ,.ati., thani the, mianidate.d c.ashi esemcdvi f~i t1 ianapoi

tationequip .. as.... ui. by R 28A.41.160.))
The proceeds of any interfund loan must not be used to balance the

budget of the borrowing fund.

Sec. 10. Section 14, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.465 are each amended to read as follows:
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(1) Notwithstanding any other provision of law, the superintendent of
public instruction is hereby directed to promulgate such rules and regula-
tions as will insure proper budgetary procedures and practices, including
monthly financial statements consistent with the provisions of RCW 43.09-
.200, and this chapter.

(2) If the superintendent of public instruction determines upon a review
of the budget of any district that said budget does not comply with the
budget procedures established by this chapter or by rules and regulations
promulgated by the superintendent of public instruction, or the provisions of
RCW 43.09.200, he shall give written notice of this determination to the
board of directors of the local school district. ((The .up..t. . -t of ..bl..
inst ct.. i, shall l ,iI c.. all a .i..i wit the e.. .c to a sevc L t, . .. dis • --tric-.t,

the. loa board of dietm and th ,.licf admiiItiLvc offic. o~f th dis-
-'i- - t o rve said budg-L. U -n1 tlhc II. u " sion of- i ," . -in t1_ . s_ -

intl, 1del1t of publi. ihuctin hliall isse fin1 idglt ad d, that a
fi.ai.ally su.d budget be ....... by the d..t..t for iatii.))

(3) The local school district, notwithstanding any other provision of law,
shall, within thirty days from the date the superintendent of public instruc-
tion issues a ((directive)) notice pursuant to subsection (2) of this section,
submit a revised budget which meets the requirements of RCW 43.09.200,
this chapter, and the rules and regulations of the superintendent of public
instruction: PROVIDED, That if the district fails or refuses to submit a re-
vised budget which in the determination of the superintendent of public in-
struction meets the requirements of RCW 43.09.200, this chapter, and the
rules and regulations of the superintendent of public instruction, the matter
shall be submitted to the state board of education, which board shall meet
and adopt a financial plan which shall bc in effect until a budget can be
adopted and submitted by the district in compliance with this section.

Sec. 11. Section 17, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.480 are each amended to read as follows:

(I) Notwithstanding any other provision of this chapter, upon the hap-
pening of any emergency in first class school districts caused by fire, flood,
explosion, storm, earthquake, epidemic, riot, insurrection, or for the resto-
ration to a condition of usefulness of any school district property, the use-
fulness of which has been destroyed by accident, and no provision has been
made for such expenditures in the adopted appropriation, the board of di-
rectors, upon the adoption by the vote of the majority of all board members
of a resolution stating the facts constituting the emergency, may make an
appropriation therefor without notice or hearing.

(2) Notwithstanding any other provision of this chapter, if in first class
districts it becomes necessary to increase the amount of the appropriation,
and if the reason is not one of the emergencies specifically enumerated in
subsection (1) of this section, the school district board of directors, before
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incurring expenditures in excess of ((expe..ditImeLs theA,fo)) the appropria-
tion, shall adopt a resolution stating the facts and the estimated amount of
appropriation to meet it.

Such resolution shall be voted on at a public meeting, notice to be given
in the manner provided in RCW 28A.65.420. Its introduction and passage
shall require the vote of a majority of all members of the school district
board of directors.

Any person may appear at the meeting at which the appropriatioa reso-
lution is to be voted on and be heard for or against the adoption thereof.

((All aduoptd ppiol~iatuit I usolia hall be fikd tl tli office.................. of ........ int--tin the offic of the................... du

,.atial service district an1 d the appropiate c.uunty attto).) Copies of
all adopted appropriation resolutions shall be filed with the educational
service district who shall forward one copy each to the office of the superin-
tendent of public instruction and the appropriate county auditor. One copy
shall be retained by the educational service district.

Sec. 12. Section 18, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.485 are each amended to read as follows:

Notwithstanding any other provision of this chapter, if a second class
school district needs to increase the amount of the appropriation from any
fund for any reason, the school district board of directors, before incurring
expenditures in excess of appropriation, shall adopt a resolution stating the
facts and estimating the amount of additional appropriation needed.

Such resolution shall be voted on at a public meeting, notice to be given
in the manner provided by RCW 28A.65.420. Its introduction and passage
shall require the vote of a majority of all members of the school district
board of directors.

Any person may appear at the meeting at which the appropriation reso-
lution is to be voted on and be heard for or against the adoption thereof.

Upon passage of the appropriation resolution the school district shall
petition the superintendent of public instruction for approval to increase the
amount of its appropriations in the manner prescribed in rules and regula-
tions for such approval by the superintendent.

Copies of all appropriation resolutions approved by the superintendent
of public instruction shall be filed by the office of the superintendent of
public instruction with the educational service district((, the offie of-the
state-atditot,)) and the appropriate county auditor(s).

Sec. 13. Section 2, chapter 250, Laws of 1981 as amended by section 6,
chapter 191, Laws of 1982 and RCW 28A.58.441 are each amended to read
as follows:

School districts shall establish the following funds in addition to those
provided elsewhere by law:
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(1) A general fund for maintenance and operation of the school district
to account for all financial operations of the school district except those re-
quired to be accounted for in another fund.

(2) ((A building....... fund shall be stl.. ) A capital projects
fund shall be established for major capital purposes. All statutory references
to a "building fund" shall mean the capital projects fund so established.
Money to be deposited into the capital projects fund shall include, but not
be limited to, bond proceeds, proceeds from excess levies authorized by
RCW 84.52.053, state apportionment proceeds as authorized by RCW
28A.41.143, and earnings from capital projects fund investments as author-
ized by RCW 28A.58.435 and 28A.58.440.

Money derived from the sale of bonds, including interest earnings
thereof, may only be used for those purposes described in RCW 28A.51-
.010, except that accrued interest paid for bonds shall be deposited in the
debt service fund.

Money to be deposited into the ((buildiingrestre)) capital projects fund
shall include but not be limited to rental and lease proceeds as authorized
by RCW 28A.58.035, and proceeds from the sale of real property as auth-
orized by RCW 28A.58.0461.

Money legally deposited into the ((building-reserve)) capital projects
fund from other sources may be used for the purposes described in RCW
28A.51.010, and for the purposes of:

(a) Major renovation, including the replacement of facilities and sys-
tems where periodical repairs are no longer economical. Major renovation
and replacement shall include, but shall not be limited to, roofing, heating
and ventilating systems, floor covering, and electrical systems.

(b) Renovation and rehabilitation of playfields, athletic fields, and other
district real property.

(c) The conduct of preliminary energy audits and energy audits of
school district buildings. For the purpose of this section:

(i) "Preliminary energy audits" means a determination of the energy
consumption characteristics of a building, including the size, type, rate of
energy consumption, and major energy using systems of the building.

(ii) "Energy audit" means a survey of a building or complex which
identifies the type, size, energy use level, and major energy using systems;
which determines appropriate energy conservation maintenance or operating
procedures and assesses any need for the acquisition and installation of en-
ergy conservation measures, including solar energy and renewable resource
measures.

(iii) "Energy capital improvement" means the installation, or modifica-
tion of the installation, of energy conservation measures in a building which
measures are primarily intended to reduce energy consumption or allow the
use of an alternative energy source.
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((W-))) (d) Those energy capital improvements which are identified as
being cost-effective in the audits authorized by this section.

((()) (e) Purchase or installation of additional major items of equip-
ment and furniture: PROVIDED, That vehicles shall not be purchased with
((buildingreseire)) capital projects fund money.

(((d) Tans i to thl. buildingl anid icptal prjects ft
(3) A buildin id c.. apital pio ects. fuild l ll bc stUabliUshd for n lj-

.apital puiposes. All statutusy r to a "building fund" shall in.
tlic buiding and capital projects fuund soctablishd. Mone t dc, te
into tlhe building and .apital projec fund shall includ. but nu bt.. e limed

tu bond proioced, p, IU 0 n from excess lf A kie autloiol , by RV,' -84.52-

.053, state~ appuiUlltl i 0t proceeds as aULIIUILd by RCW 28A.41.143,
ea-iigS a-_0r1 din fund invstin.,rnts as authmuid by RCW 28A.58.43
and2. 58 440, nssd .. a.s.. from th buildig =rv..e fund.

Money divc. from thc ,alc of bondsl~ .... l,,,uding'-:- interest earnings

theof, ay only .. used f. those pusd.. ... .... d in RCW 28A.5.1
.010, cxpt that anIcsud inkluet paid fo l bnds shalI be dpositicd in Lilt

Monci.y legally dcpuoitO d istu fh building and capital pjct _ fund ....

offic, soie ma eue for tlie pupoe jAJM c d in RCW 28A.5 1.010,
and fu5 th5e purposes of.

(a) IMajus teovation, iludinh jhsplaccrnent of fiacilitie and ,y "

tL555s WLIMicc piodiLsl sepais. are no lons ccossossi.al nd tile ub tai

tpla.,Csl falt Of e.quipmess.nl t and Fu nittui ini a tstI UtiUI s of a

ps *satc., and usable . ., I L.uipU llt ., ft s ssitm U i. ,-s available vvitlsi t155LI, dit 4* .t'lU

intory. Major teotJtliUoI anld rlacemcntl |llll shall include butI shlll tlt bc

inmit.,d to c ofing, hetn asid ventilating sy~istssn, flous c.oYveissg, and elII.A

tria systems.
b) RenUvationU asId rcl Uabilitatio of playfie d , athletic fiid , and citL l

distric .al operty.))
(3) A debt service fund to provide for tax proceeds, other revenues, and

disbursements as authorized in chapter 39.44 RCW.
(4) An associated student body fund as authorized by RCW

28A.58.120.
(5) Advance refunding bond funds and refunded bond funds to provide

for the proceeds and disbursements as authorized in chapter 39.53 RCW.
Sec. 14. Section 2, chapter 243, Laws of 1975 Ist ex. sess. as last

amended by section 3, chapter 250, Laws of 1981 and RCW 28A.58.0461
are each amended to read as follows:

The proceeds from any sale of school district real property by a board of
directors shall be deposited to the ((bond intest,.t ad rds..,pti)) debt
service fund and/or the ((building-rseire)) capital projects fund, except for
amounts required to be expended for the costs associated with the sale of
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such property, which moneys may be deposited into the fund from which
the expenditure was incurred.

Sec. 15. Section 4, chapter 115, Laws of 1980 as last amended by sec-
tion 4, chapter 191, Laws of 1982 and RCW 28A.58.035 are each amended
to read as follows:

Each school district's board of directors shall deposit moneys derived
from the lease, rental or occasional use of surplus school property as
follows:

(I) Moneys derived from real property shall be deposited into the dis-
trict's ((builing-reserve)) capital projects fund except for moneys required
to be expended for general maintenance, utility, insurance costs, and any
other costs associated with the lease or rental of such property, which mon-
eys shall be deposited in the district's general fund;

(2) Moneys derived from pupil transportation vehicles shall be deposited
in the district's transportation vehicle fund;

(3) Moneys derived from other personal property shall be deposited in
the district's general fund.

Sec. 16. Section 28A.59.185, chapter 223, Laws of 1969 ex. sess. as
amended by section 12, chapter 191, Laws of 1982 and RCW 28A.59.185
are each amended to read as follows:

School districts of the first class, when in the judgment of the board of
directors it be deemed expedient, shall have power to create and maintain
((a prinanellt)) an insurance ((ffuId)) reserve for said districts, to be used
to meet losses specified by the board of directors of the school districts.

Funds required for maintenance of such ((a pe-ntanent)) an insurance
((fund)) reserve shall be budgeted and allowed as are other ((funds)) mon-
eys required for the support of the school district.

((Tle ... uuity t1 TSUi,, 01 Othe. custodinn of s fund, When dtIful e
tou doso bu tt, buaid uf uiLtu, , of .11y scull dst, O.t ,lii iiiV iy nc-
..... .ulI- d *luly -__-- 1 1~1 1.~t L~ L fl 1dlU I i dill Li..f..urnuinteu iiionc ys ini such pi'raniine t iniinic e_ J iFun n---iniinf as 'o,-

tle illve.tillelt 0- ililv L,StJlIp-l tH1 U ,1 .. .,hlul fund. - ,i Uvided iin C V
28A.58.440.))

Sec. 17. Section 3, chapter 256, Laws of 1979 ex. sess. and RCW 48-
.62.030 are each amended to read as follows:

The governing body of any local governmental entity may, as an alter-
native or in addition to the establishment of a self-insurance ((fund)) re-
serve or the purchasing of insurance, contract for or hire personnel to
provide risk management services. ((Funds)) Moneys made available and
((funds)) moneys expended by school districts and educational service dis-
tricts for the purpose of implementing any provision of RCW 48.62.010
through 48.62.120 or RCW 36.16.138 shall be subject to such rules of the
superintendent of public instruction as the superintendent may adopt gov-
erning the budgeting and accounting of such ((funds)) reserves.
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NEW SECTION. Sec. 18. Section 20, chapter 118, Laws of 1975-'76
2nd ex. sess., section 1, chapter 124, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.495 are each hereby repealed.

NEW SECTION. See. 19. This act shall apply to school district budg-
ets, financial statements, and bookkeeping and accounting procedures, prac-
tices, and principles beginning with fiscal year 1983-'84 starting September
1, 1983. This act shall take effect September 1, 1983.

NEW SECTION. Sec. 20. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 10, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 60
[Substitute House Bill No. 1871

HANDICAPPED-PLACEMENT ALTERNATIVES

AN ACT Relating to state services and programs for the handicapped; amending section 2,
chapter 246, Laws of 1975 Ist ex. sess. as amended by section 57, chapter 80, Laws of
1977 ex. sess. and RCW 72.33.125; amending section 11, chapter 246, Laws of 1975 Ist
ex. sess. as amended by section 59, chapter 80, Laws of 1977 ex. sess. and RCW 72.33-
.165; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 2, chapter 246, Laws of 1975 1st ex. sess. as amended by

section 57, chapter 80, Laws of 1977 ex. sess. and RCW 72.33.125 are each
amended to read as follows:

(I) In order to provide ongoing points of contact with the handicapped
individual and his family so that they may have a place of entry for state
services and return to the community as the need may appear; to provide a
link between those individuals and services of the community and state op-
erated services so that the individuals with handicapping conditions and
their families may have access to the facilities best suited to them through-
out the life of the individual; to offer viable alternatives to state residential
school admission; and to encourage the placement of persons from state
residential schools, the secretary of social and health services or his desig-
nee, pursuant to rules and regulations of the department, shall receive ap-
plications of persons for care, treatment, hospitalization, support, training,
or rehabilitation provided by state programs or services for the handicapped.
Written applications shall be submitted in accordance with the following
requirements:
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(a) In the case of a minor person, the application shall be made by his
parents or by the parent, guardian, limited guardian where so authorized,
person or agency legally entitled to custody, which application shall be in
the form and manner required by the department; and

(b) In the case of an adult person, the application shall be made by such
person, by his or her guardian, or limited guardian where so authorized, or
agency legally entitled to custody, which application shall be in the form
and manner required by the department.

(2) Upon receipt of the written application the secretary shall determine
if the individual to receive services has a handicapping condition as defined
in RCW 72.33.020 qualifying him for services. In order to determine eligi-
bility for services, the secretary may require a supporting affidavit of a phy-
sician or a clinical psychologist, or one of each profession, certifying that
the individual is handicapped as herein defined.

(3) After determination of eligibility because of a handicapping condi-
tion, the secretary shall determine the necessary services to be provided for
the individual. Individuals may be temporarily admitted, for a period not to
exceed thirty days, to departmental residential facilities for observation pri-
or to determination of needed services, where such observation is necessary
to determine the extent and necessity of services to be provided.

(4) The secretary shall annually advise the persons specified in subsec-
tion (1) (a) or (b) of this section that they may, by application, propose
program and placement alternatives for care, treatment, hospitalization,
support, training, or rehabilitation of the handicapped person.

(5) Upon receipt of an application for alternative care, the secretary
shall consult with the applicant and within ninety days of the application
determine whether the following criteria are met:

(a) That the alternative plan proposes a less dependent program than
the current services provide;

(b) That the alternative plan is appropriate under the goals and objec-
tives of the individual program plan;

(c) That the alternative plan is not in violation of applicable state and
federal law; and

(d) That necessary services can reasonably be made available.
(6) If the alternative plan meets all the criteria of subsection (5) of this

section, it shall be implemented as soon as reasonable, but not later than
one hundred twenty days after completion of the determination process, un-
less the secretary determines that the alternative plan is more costly than
the current plan.

(7) One year after the effective date of this 1983 act, the secretary shall
forward to the appropriate legislative committees of the senate and house of
representatives a report that includes a description of each application that
was denied and the basis for denial.
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(8) Within thirty days of the effective date of this 1983 act, the secre-
tary shall submit to the appropriate legislative committees explicit criteria
for determining whether an alternative plan is more costly than a current
plan as required by subsection (6) of this section.

Sec. 2. Section 11, chapter 246, Laws of 1975 1st ex. sess. as amended
by section 59, chapter 80, Laws of 1977 ex. sess. and RCW 72.33.165 are
each amended to read as follows:

(1) The secretary of social and health services is authorized to make
payments for nonresidential services which exceed the cost of caring for an
average individual at home, and which are reasonably necessary for the
care, treatment, maintenance, support, and training of handicapped persons,
upon application pursuant to RCW 72.33.125. The department shall adopt
rules and regulations determining the extent and type of care and training
for which the department will pay all or a portion of the costs.

(2) If a developmentally disabled person is the parent of a child who is
about to be placed for adoption or foster care by the department, the parent
shall be eligible to receive services under this section in order to promote the
integrity of the family unit.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 22, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 61
[Substitute House Bill No. 189]

METROPOLITAN PARK DISTRICTS-BONDS, WARRANTS, SHORT-TERM
OBLIGATIONS

AN ACT Relating to the issuance and sale of bonds by metropolitan park districts; amending
section 35.61.100, chapter 7, Laws of 1965 as amended by section 14, chapter 42, Laws of
1970 ex. sess. and RCW 35.61.100; and amending section 35.61.160, chapter 7, Laws of
1965 and RCW 35.61.160.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 35.61.100, chapter 7, Laws of 1965 as amended by sec-
tion 14, chapter 42, Laws of 1970 ex. sess. and RCW 35.61.100 are each
amended to read as follows:

Every metropolitan park district through its board of commissioners
may contract indebtedness and evidence such indebtedness by the issuance
and sale of warrants, short-term obligations as provided by chapter 39.50
RCW, or general obligation bonds, for park, boulevard, aviation landings,
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playgrounds, and parkway purposes, and the extension and maintenance
thereof, not exceeding, together with all other outstanding nonvoter ap-
proved general indebtedness, three-fortieths of one percent of the value of
the taxable property in such metropolitan park district, as the term "value
of the taxable property" is defined in RCW 39.36.015.

Sec. 2. Section 35.61.160, chapter 7, Laws of 1965 and RCW 35.61.160
are each amended to read as follows:

((If in i ngfii t-- indcb _ ..... ad is n ... onds__ _*L _ _ the o -n bee ... .

proved by the people,)) The commissioners of such metropolitan park dis-
trict may issue ((the)) and sell negotiable bonds of such district ((for-the
arnouII of suc idbtedness and ma dips of sai bon1ds eihe ;in p

ment of . i.. in _ebte. ... , 0I may -dv ti. an. d sel d b on& in te open

zI,,ak.t f, cash, but iii i10 LVCMIIt Sh1all sad bonds bel Udispoe of UIInegUi

at,,d at is td ,a pa,-) under chapter 39.44 RCW.

Passed the House March 15, 1983.
Passed the Senate April !1, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 62
[Substitute House Bill No. 3661

ENERGY CONSERVATION FINANCING

AN ACT Relating to financing energy conservation measures; amending section I, chaptvr
239, Laws of 1979 ex. sess. and RCW 35.92.355; amending section 2, chapter 239, Laws
of 1979 ex. sess. and RCW 35.92.360; amending section 3, chapter 239, Laws of 1979 ex.
sess. and RCW 54.16.280; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 239, Laws of 1979 ex. sess. and RCW
35.92.355 are each amended to read as follows:

The conservation of energy in all forms and by every possible means is
(ffond and clared to be)) a public purpose of highest priority. The legis-
lature further finds ((and decla es)) that all municipal corporations, quasi
municipal corporations, and other political subdivisions of the state which
are engaged in the ((generatio,)) sale((;)) or distribution of energy should
be granted the authority to develop and carry out programs which will con-
serve resources, reduce waste, and encourage; more efficient use of energy by
((constnmers)) individuals, associations, companies, or corporations.

In order to establish the most effective state-wide program for energy
conservation, the legislature ((hereby)) encourages any company, corpora-
tion, or association engaged in selling or furnishing utility services to assist
((their)) its customers in the acquisition and installation of materials and
equipment, for compensation or otherwise, for the conservation or more ef-
ficient use of energy.
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Sec. 2. Section 2, chapter 239, Laws of 1979 ex. sess. and RCW 35.92-
.360 are each amended to read as follows:

Any city or town engaged in the ((gencration,)) sale((;)) or distribution
of energy is ((hereby)) authorized, within limits established by the Consti-
tution of the state of Washington, to assist ((the ow.ners of rsidetial
structures)) individuals, associations, companies, or corporations in financ-
ing the acquisition and installation of materials and equipment, for com-
pensation or otherwise, for the conservation or more efficient use of energy
((" such .. i. , ,u ptuiMant to)) under an energy conservation plan adopt-
ed by the city or town if the cost per unit of energy saved or produced by
the use of ((such)) these materials and equipment is less than the incre-
mental system cost ((per unit of energy produced by .el,. ea, ,...t costly
new energy resource)) of generating, transmitting, and distributing electric-
ity from the lowest cost alternative new source of supply which the city or
town could acquire to meet future demands. Except where otherwise auth-
orized, ((such)) assistance shall be limited to:

maiia n aid eiuiiniiit fo, whc financial assita,,., Will be~ approuved anid
tle estimiated lif cyl saving~ .- ig o s that are likely to ieult fio,

e.quipmen.t within, oi ini o proximity to the srice. area of the L.ty--o,
town, eah of which buinses shall hv.......euetd to b included -.. d Ma.
have th abilty to prUovide t' tU ,, i, n oo, maIIneIikL aa ,,,Ul,,,

(3) An aning to have approved cuiIsl yatiuji miati ial aid LqUipininId

i,,stallcd by a p, ivate icuuti act, whose bid in acce~ptable to tl,,. owner~ of the,.

appi uVcd consi~Ivatiuii miiia s aid c.q.uipIAILIt. Such miateriials anid ~
inent shil bc purch.1ased f rm a pi vate. business atid shall b, installed b

(5) PL y back shall bc in the form of imc,..,ital additi. to the tflit

c u of u tn ..drdt y ,,,t -.. ,th ., i .a,,-tl..)) Providing an energy conser-
vation analysis to thd customer, either directly or through one or more con-
sultants under contract. The analysis may include estimates of the purchase,
installation, operation, and maintenance costs and other relevant informa-
tion regarding characteristics of conservation materials and equipment, an-
ticipated reductions in energy use, and associated reduction in energy costs,
and recommendations on desirable energy conservation investments and
practices;
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(2) Arranging or providing financing for the purchase and installation of
conservation materials and equipment which the city or town determines to
be appropriate and to meet the requirements of this section. These materials
and equipment shall be purchased from a private business and shall be in-
stalled by a private business or the customer. Financing may be secured by
a lien against the structure benefited, by a performance bond, or by other
methods provided under the uniform commercial code, Title 62A RCW.
Loans shall not exceed one hundred twenty months in length;

(3) Arranging or coordinating the installation of materials and equip-
ment by a private contractor whose bid is acceptable to the customer and to
the city or town;

(4) Inspecting the work performed to verify proper installation of the
materials and equipment; and

(5) When a city or town recommends financing measures which directly
affect a system using another source of fuel, a copy of the recommendation
shall be provided to the last known supplier of fuel for that system at the
same time it is supplied to the customer.

Sec. 3. Section 3, chapter 239, Laws of 1979 ex. sess. and RCW 54.16-
.280 are each amended to read as follows:

Any district is ((hereby)) authorized, within limits established by the
Constitution of the state of Washington, to assist ((tle oMuMI-S Of ....detual
str)ctUres) individuals, associations, companies, or corporations in financ-
ing the acquisition and installation of materials and equipment, for com-
pensation or otherwise, for the conservation or more efficient use of energy
((ill si stIUIs pSIucs aaia to)) under an energy conservation plan adopt-
ed by the district if the cost per unit of energy saved or produced by the use
of ((suhe)) these materials and equipment is less than the incremental sys-
tem cost ((pr uit of eii piud by t .. next !cas..osl. y '- enegy
resotlice)) of generating, transmitting, and distributing electricity from the
lowest cost alternative new source of supply which the district could acquire
to meet future demands. Except where otherwise authorized, ((,uch)) as-
sistance shall be limited to:

I) ((P1 OVidnl an iispetiiUI of tl.lrdeintial .t. i.tu , ;iLhI dIi etly-

In t... .ials and equipm_ et f... wic financial asitac tv ..be Jn avid ... d
tliL cirnzatcd life cycle saig in enig ost~ fint ae likely to reul f1 n
the i i i lati o f suh J .iat .ia. .o L -" i .. . . .

eq~uipment W1i thin 01 inl LIOSL pi oxil1ity to thlL ser viLci ni.a of thl ditc

e.achl of whichi businese shl hIp~lave. requested to be. iu11Ided mi1d shll hayv
thL blit to p iv iIde. tLe piod0u t i1 a woUi kl111alkU Ilcl lllla a d tu Vttil

,..ic Iateiials i. . accJi . .. I d 1.. , with ........ L v 1i J . .1 .t.... s d I.
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(3) Afrai ag tu hav apipuva.vd ui nsCvatiuon aaa gals a equipm.n..t

ins~talled by a priVat. Culao whs bid in. acetal to tlh. uWaaa of the

(4) AI i a....go ,i .. VIdIin /I ng For the p h, as. and unstallation a

nppiovev c-- . ... .atia iata... als ad e.uipm nt. Stic -aa ..al a .. -
l,,vm.,t shlall be. puic.ha.snd from1 a private buins and shil be instaled by a
pa ivatc. buins a the. awc

(5) Pay l ack shall be i the 1 fUI of UiII a naaaUaatal additions to the uitity
bill , ...led .... t .t.. .witha _ ,...aie ot sparatey. oa s shall not
excd one hundi d twen.aty mon1 ths in l 11.t.)) Providing an energy conser-
vation analysis to the customcr, cither directly or through one or more con-
sultants under contract. The analysis may include estimates of the purchase,
installation, operation, and maintenance costs and other relevant informa
tion regarding characteristics of conservation materials and equipment, an-
ticipated reductions in energy use, and associated reduction in energy costs,
and recommendations on desirable energy conservation investments and
practices;

(2) Arranging or providing financing for the purchase and installation of
conservation materials and equipment which the district determines to be
appropriate and to meet the, requirements of this section. These materials
and equipment shall be purchased from a private business and shall be in-
stalled by a private business or the customer. Financing may be secured by
a lien against the structure benefited, by a performance bond, or by other
methods provided under the uniform commercial code, Title 62A RCW.
Loans shall not exceed one hundred twerity months in length;

(3) Arranging or coordinating the installation of materials and equip-
ment by a private contractor whose bid is acceptable to the customer and to
the district;

(4) Inspecting the work performed to verify proper installation of the
materials and equipment; and

(5) When a district recommends financing measures which directly af-
fect a system using another source of fuel, a copy of the recommendation
shall be provided to the last known supplier of fuel for that system at the
same time it is supplied to the customer.

NEW SECTION. Sec. 4. This act shall expire January 1, 2005.
NEW SECTION. Sec. 5. This 1983 act shall take effect on the same

date as the proposed amendment to Article VIII of the state Constitution,
authorizing the use of public moneys or credit to promote conservation or
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more efficient use of energy, is validly submitted and is approved and rati-
fied by the voters at a general election held in November, 1983. If tile pro-
posed amendment is not so approved and ratified, this 1983 act shall be null
and void in its entirety.

Passed the House March 17, 1983.
Passed the Senate April 12, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 63
[Engrossed House Bill No. 3711

HEALTH CARE SERVICE CONTRACTORS-INSURANCE COMMISSION
INSPECTIONS-ASSESSMENTS

AN ACT Relating to insurance; amending section 12, chapter 115, Laws of 1969 and RCW
48.44.145; and amending section 13, chapter 290, Laws of 1975 ist ex. sess. and RCW
48.46.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 12, chapter 115, Laws of 1969 and RCW 48.44.145 are
each amended to read as follows:

(1) ((O "pt .f a .fi.d complaint allci th.t a lical.

tii aiy to thi , tlhC. LULiLiI5i; n~u i J yu d|J n d f1  the l1 ihcltl

ser,,vice,~ contrcto , n staternenjt, u11de.. oath, scttinFi 1 tl its ane aind lin-
b ;lit;i o, com uc of con , as, a bic lie. iiy, fui lietuit Ofi'' M-6-

(2) If ch a zstat.CI l in, nut f li ll.d i lhi twl.L nty day i u l F i II.

... .. d the se fu1 1 sLJ ui any . i. od .. a.i.L* d is found t

013)) The commissioner may make an examination of the operations of
any health care service contractor as often as hie deems necessary in order to
carry out the purposes of this chapter.

(2) Every health care service contractor shall submit its books and re-
cords relating to its operation for financial condition and market conduct
examinations and in every way facilitate them. For the purpose of exami-
nations, the commissioner may issue subpoenas, administer oaths, and ex-
amine the officers and principals of the health care service contractor.

(3) The commissioner may elect to accept and rely on audit reports
made by an independent certified public accountant for the health care
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service contractor in the course of that part of the commissioner's examina-
tion covering the same general subject matter as the audit. The commis-
sioner may incorporate the audit report in his report of the examination.

(4) Health care service contractors licensed in the state shall be equita-
bly assessed to cover the cost of financial condition and market conduct ex-
aminations. The assessments shall be levied not less frequently than once
every twelve months and shall be in an amount expected to fund the exami-
nations, including a reasonable margin for cost variations. The assessments
shall be established by rules promulgated by the commissioner but shall not
exceed one-half cent per month per person entitled to health care services
pursuant to an agreement under RCW 48.44.020(1), excluding such persons
who are not residents of this state. Assessment receipts shall be deposited in
the general fund, shall be accounted for separately, and shall be used for the
sole purpose of funding the examinations authorized in subsection (1) of
this section. Amounts remaining in the separate account at the end of a bi-
ennium shall be applied to reduce the assessments in the succeeding
biennium.

(5) Whenever any health care service contractor applies for initial ad-
mission, the commissioner may make, or cause to be made, an examination
of the applicant's business and affairs. Whenever such an examination is
made, all of the provisions of chapter 48.03 RCW not inconsistent with this
chapter shall be applicable. In lieu of making an examination himself the
commissioner may, in the case of a foreign health care service contractor,
accept an examination report of the applicant by the regulatory official in
its state of domicile.

Sec. 2. Section 13, chapter 290, Laws of 1975 1st ex. sess. and RCW
48.46.120 are each amended to read as follows:

(I) The commissioner may make an examination of the operations of
any health maintenance organization as often as he deems necessary in or-
der to carry out the purposes of this chapter.

(2) Every health maintenance organization shall submit its books and
records relating its operation for (("tch)) financial condition and market
conduct examinations and in every way facilitate them. The quality or ap-
propriateness of medical services or systems shall not be examined except to
the extent that such items are incidental to an examination of the financial
condition or the market conduct of a health maintenance organization. For
the purpose of examinations, the commissioner may issue subpoenas, ad-
minister oaths, and examine the officers and ((agents)) principals of the
health maintenance organization and the principals of such providers con-
cerning their business.

(3) The commissioner may elect to accept and rely on audit reports
made by an independent certified public accountant for the health mainte-
nance organization in the course of that part of the commissioner's exami-
nation covering the same general subject matter as the audit. The
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commissioner may incorporate the audit report in his report of the
examination.

(4) Health maintenance organizations licensed in the state shall be eq-
uitably assessed to cover the cost of financial condition and market conduct
examinations. The assessments shall be levied not less frequently than once
every twelve months and shall be in an amount expected to fund the exami-
nations, including a reasonable margin for cost variations. The assessments
shall be established by rules promulgated by the commissioner but shall not
exceed one-half cent per month per person entitled to health care services
pursuant to a health maintenance agreement as defined in RCW
48.46.020(6), excluding such persons who are not residents of this state.
Assessment receipts shall be deposited in the general fund, shall be ac-
counted for separately, and shall be used for the sole purpose of funding the
examinations authorized in subsection (1) of this section. Amounts remain-
ing in the separate account at the end of a biennium shall be applied to re-
duce the assessments in the succeeding biennium.

Passed the House March 23, 1983.
Passed the Senate April II, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 64
[Engrossed House Bill No. 413]

PORT DISTRICTS-LEASE OPTION-THIRTY YEAR EXTENSIONS

AN ACT Relating to port districts; and amending section 9, chapter 65, Laws of 1955 as last
amended by section 1, chapter 87, Laws of 1973 and RCW 53.08.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 65, Laws of 1955 as last amended by section
1, chapter 87, Laws of 1973 and RCW 53.08.080 arc each amended to read
as follows:

A district may lease all lands, wharves, docks and real and personal
property owned and controlled by it, upon such terms as the port commis-
sion deems proper: PROVIDED, That no lease shall be for a period longer
than fifty years with option for extensions for up to an additional thirty
years, except where the property involved is or is to be devoted to airport
purposes the port commission may lease said property for such period as
may equal the estimated useful life of such work or facilities, but not to ex-
ceed seventy-five years: PROVIDED FURTHER, That where the property
is held by the district under lease from the United States government or the
state of Washington, or any agency or department thereof, the port com-
mission may sublease said property, with option for extensions, up to the
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total term and extensions thereof permitted by such lease, but in any event
not to exceed ninety years.

Passed the House March 10, 1983.
Passed the Senate April 12, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 65
[Engrossed House Bill No. 5341

PUBLIC TRANSPORTATION BENEFIT AREAS-CITIES-BOUNDARY
MODIFICATION

AN ACT Relating to public transportation benefit authorities; amending section II, chapter
270, Laws of 1975 1st ex. sess. as amended by section 40, chapter 151, Laws of 1979 and
RCW 36.57A.010; amending section 14, chapter 270, Laws of 1975 Ist ex. sess. and
RCW 36.57A.040; amending section 15, chapter 270, Laws of 1975 Ist ex. sess. as
amended by section 2, chapter 44, Laws of 1977 ex. sess. and RCW 36.57A.050; amend-
ing section 24, chapter 270, Laws of 1975 1st ex. sess. and RCW 36.57A.140; and adding
a new section to chapter 36.57A RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section II, chapter 270, Laws of 1975 1st ex. sess. as amended
by section 40, chapter 151, Laws of 1979 and RCW 36.57A.010 are each
amended to read as follows:

((Fo, the purposes of this.cha.ter.t ............................ pply.))

The definitions set forth in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Public transportation benefit area" means a municipal corporation
of the state of Washington created pursuant to this chapter.

(2) "Public transportation benefit area authority" or "authority" means
the legislative body of a public transportation benefit area.

(3) "City" means an incorporated city or town.
(4) "Component city" means an incorporated city or town within a

public transportation benefit area.
(5) "City council" means the legislative body of any city or town.
(6) "County legislative ((body)) authority" means the board of county

commissioners or the county council.
(7) "Population" means the number of residents as shown by the figures

released for the most recent official state, federal, or county census, or pop-
ulation determination made by the office of financial management.

(8) "Public transportation service" means the transportation of packag-
es, passengers, and their incidental baggage by means other than by char-
tered bus, sight-seeing bus, together with the necessary passenger terminals
and parking facilities or other properties necessary for passenger and vehic-
ular access to and from such people moving systems: PROVIDED, That
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nothing shall prohibit an authority from leasing its buses to private certified
carriers or prohibit the authority from providing school bus service.

(9) "Public transportation improvement conference" or "conference"
((shall)) means the body established pursuant to RCW 36.57A.020 which
shall be authorized to establish, subject to the provisions of RCW 36.57A-
.030, a public transportation benefit area pursuant to the provisions of this
chapter.

Sec. 2. Section 14, chapter 270, Laws of 1975 Ist ex. sess. and RCW
36.57A.040 are each amended to read as follows:

At the time of its formation no public transportation benefit area
((shall)) may include only a part of any city, and every city shall be either
wholly included or wholly excluded from the boundaries of such area. Not-
withstanding any other provision of law, if subsequent to the formation of a
public transportation benefit area additional area became or will become a
part ((onyi)) of ((any)) a component city by annexation, merger, or other-
wise, the additional area shall be included within the boundaries of ((a
public)) the transportation benefit area ((such part)) and be subject to all
taxes and other liabilities and obligations of the public transportation bene-
fit area. The component city shall be required to notify the public transpor-
tation benefit area at the time the city has added the additional area.
Furthermore, notwithstanding any other provisions of law, if a city that is
not a component city of the public transportation benefit area adds area to
its boundaries that is within the boundaries of the public transportation
benefit area, the area so added shall be deemed to be (("................. ,o,
the p, u p os of lc,-tg . a ne.11be, of the -uv .I ll a.. u r.. iy Pul , U ,ll to
RCW 36.57A.060)) excluded from the public transportation benefit area:
PROVIDED, That the public transportation benefit area shall be given no-
tice of the city's intention to add such area.

The boundaries of any public transportation benefit area shall follow
school district lines or election precinct lines, as far as practicable. Only
such areas shall be included which the conference determines could reason-
ably benefit from the provision of public transportation services. Only one
public transportation benefit area may be created in any county.

Sec. 3. Section 15, chapter 270, Laws of 1975 1st ex. sess. as amended
by section 2, chapter 44, Laws of 1977 ex. sess. and RCW 36.57A.050 are
each amended to read as follows:

Within sixty days of the establishment of the boundaries of the public
transportation benefit area the members of the county ((LomiiiIssiol4)
legislative authority and the elected representative((s)) of ((cities)) each
city within the area shall provide for the selection of the governing body of
such area, the public transportation benefit area authority, which shall con-
sist of elected officials selected by and serving at the pleasure of the gov-
erning bodies of component cities within the area and the county
((Ll"l" )) legislative authority of each county within the area. If at
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the time a public transportation benefit area authority assumes the public
transportation functions previously provided under the Interlocal Coopera-
tion Act (chapter 39.34 RCW) there are citizen positions on the governing
board of the transit system, those positions may be retained as positions on
the governing board of the public transportation benefit area authority.

Within such sixty-day period, ((t.he leislati. body o.)) any city may
by resolution of its legislative body withdraw from participation in the pub-
lic transportation benefit area. The county legislative authority and each
city remaining in the public transportation benefit area may disapprove and
prevent the establishment of any governing body of a public transportation
benefit area if the composition thereof does not meet its approval.

In no case shall the governing body of a single county public transpor-
tation benefit area be greater than nine members and in the case of a mul-
ticounty area, fifteen members. Those cities within the transportation
benefit area and excluded from direct membership on the authority are
hereby authorized to designate a member of the authority who shall be en-
titled to represent the interests of such city which is excluded from direct
membership on the authority. The legislative body of such city shall notify
the authority as to the determination of its authorized representative on the
authority.

offic. i not a Full tuinii.. otion may i . .Iit . . .su .... a"-d
lodging a1t the~ ate prsrie for lcg;latuir, ini RCV_ 44.04.080 as o x

atthmity)) Each member of the authority is eligible to be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060 and to
receive compensation, as set by the authority, in an amount not to exceed
iorty-four dollars for each day during which the member attends official

meetings of the authority or performs prescribed duties approved by the
chairman of the authority. In no event may a member be compensated in
any year for more than seventy-five days, except the chairman who may be
paid compensation for not more than one hundred days: PROVIDED, That
compensation shall not be paid to an elected official or employee of federal,
state, or local government who is receiving regular full-time compensation
from such government for attending meetings and performing prescribed
duties of the authority.

NEW SECTION. Sec. 4. There is added to chapter 36.57A RCW a
new section to read as follows:

After a public transportation benefit area has been in existence for four
years, members of the county legislative authority and the elected represen-
tative of each city within the boundaries of the public transportation benefit
area shall review the composition of the governing body of the benefit area
and change the composition of the governing body if the change is deemed
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appropriate. The review shall be at a meeting of the designated representa-
tives of the component county and cities, and the majority of those present
shall constitute a quorum at such meeting. Twenty days notice of the meet-
ing shall be given by the chief administrative officer of the public transpor-
tation benefit area authority. After the initial review, a review shall be held
every four years.

If an area having a population greater than fifteen percent, or areas with
a combined population of greater than twenty-five percent of the population
of the existing public transportation benefit area as constituted at the last
review meeting, annex to the public transportation benefit area, the repre-
sentatives of the component county and cities shall meet within ninety days
to review and change the composition of the governing body, if the change
is deemed appropriate. This meeting is in addition to the regular four-year
review meeting and shall be conducted pursuant to the same notice require-
ment and quorum provisions of the regular review.

Sec. 5. Section 24, chapter 270, Laws of 1975 Ist ex. sess. and RCW
36.57A.140 are each amended to read as follows:

(1) An election to authorize the annexation of territory contiguous to a
public transportation benefit area may be called within the area to be an-
nexed pursuant to resolution or petition in the following manner:

(a) By resolution of a public transportation benefit area authcrity when
it ((shaI-)) determines that the best interests and general welfare of ((such))
the public transportation benefit area would be served. ((Such)) The au-
thority shall consider the question of areas to be annexed to the public
transportation benefit area at least once every two years.

(b) By petition calling for such an election signed by at least four per-
cent of the qualified voters residing within the area to be annexed and filed
with the auditor of the county wherein the largest portion of the public
transportation benefit area is located, and notice thereof shall be given to
((such)) the authority. Upon receipt of such a petition, the auditor shall
examine ((the-sarne)) it and certify to the sufficiency of the signatures
thereon.

(c) By resolution of a public transportation benefit area authority upon
request of any city for annexation thereto.

(2) The resolution or petition shall describe the boundaries of the area
to be annexed. It shall require that there also be submitted to the electorate
of the territory sought to be annexed a proposition authorizing the inclusion
of ((such)) the area within the public transportation benefit area and au-
thorizing the imposition of such taxes authorized by law to be collected by
the authority.

benefit a. cal th iuth,i ity of tl publi tii apoi taiobnf n, ra sni l b 1
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...... -L*,titu wthin. six da .... i i Lc w ith te provisin of RW
3657A.050.))

Passed the House March 25, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 66
[Substitute House Bill No. 547]

PUBLIC DEPOSITARIES

AN ACT Relating to public depositaries; amending section 28A.58.440, chapter 223, Laws of
1969 ex. sess. and RCW 28A.58.440; amending section 35A.40.050, chapter 119, Laws of
1967 ex. sess. as amended by section 64, chapter 3, Laws of 1983 and RCW 35A.40.050;
amending section I, chapter 193, Laws of 1969 cx. sess. as last amended by section 1,
chapter 95, Laws of 1977 ex. sess. and RCW 39.58.010; amending section 2, chapter 193,
Laws of 1969 ex. sess. as amended by section 10, chapter 126, Laws of 1973 and RCW
39.58.020; amending section 4, chapter 193, Laws of 1969 ex. sess. as amended by section
2, chapter 77, Laws of 1975 Ist ex. sess. and RCW 39.58.040; amending section 5, chap-
ter 193, Laws of 1969 ex. sess. as last amended by section 3, chapter 77, Laws of 1975 I',t
ex. sess. and RCW 39.58.050; amending section 6, chapter 193, Laws of 1969 ex. sess. as
amended by section 12, chapter 126, Laws of 1973 and RCW 39.58.060; amending sec-
tion 8, chapter 193, Laws of 1969 ex. sess. and RCW 39.58.080; amending section 10,
chapter 193, Laws of 1969 ex. sess. and RCW 39.58.100; amending section 4, chapter 77,
Laws of 1975 Ist ex. sess. and RCW 39.58.103; amending section 5, chapter 77, Laws of
1975 Ist cx. sess. and RCW 39.58.105; amending section 6, chapter 77, Laws of 1975 1st
ex. sess. and RCW 39.58.108; amending section 3, chapter 193, Laws of 1969 ex. sess.
and RCW 39.58.030; amending section 43.85.190, chapter 8, Laws of 1965 as last
amended by section 113, chapter 3, Laws of 1983 and RCW 43.85.190; amending section
43.85.210, chapter 8, Laws of 1965 and RCW 43.85.210; amending section 43.85.230,
chapter 8, Laws of 1965 and RCW 43.85.230; amending section 1, chapter 123, Laws of
1973 and RCW 43.86A.010; amending section 15, chapter 103, Laws of 1959 as last
amended by section 3, chapter 24, Laws of 1981 and RCW 56.16.160; amending section
16, chapter 108, Laws of 1959 as last amended by section 4, chapter 24, Laws of 1981
and RCW 57.20.160; adding new sections to chapter 39.58 RCW; repealing section 11,
chapter 176, Laws of 1963, section 3, chapter I II, Laws of 1965 and RCW 32.12.100;
repealing section 6, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.120; repealing
section 7, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.130; repealing section 8,
chapter 230, Laws of 1969 ex. sess. and RCW 35.38.140; repealing section 3, chapter 230,
Laws of 1969 ex. sess. and RCW 36.48.160; repealing section 4, chapter 230, Laws of
1969 ex. sess. and RCW 36.48.170; repealing section 5, chapter 230, Laws of 1969 ex.
sess. and RCW 36.48.180; repealing section I, chapter 6, Laws of 1951 and RCW 33.52-
.010; repealing section I ;, chapter 193, Laws of 1969 ex. sess. and RCW 39.58.110; re-
pealing section 43.85.010, chapter 8, Laws of 1965, section 14, chapter 193, Laws of 1969
ex. sess., section 15, chapter 126, Laws of 1973, section 7, chapter 77, Laws of 1975 Ist
ex. sess. and RCW 43.85.010; repealing section 43.85.030, chapter 8, Laws of 1965, sec-
tion I, chapter 132, Laws of 1967, section 15, chapter 193, Laws of 1969 ex. sess., section
16, chapter 126, Laws of 1973 and RCW 43.85.030; repealing section 1, chapter 230,
Laws of 1969 cx. sess. and RCW 43.85.250; and repealing section 2, chapter 230, Laws of
1969 ex. sess. and RCW 43.85.260.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 28A.58.440, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.58.440 are each amended to read as follows:
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The county treasurer, or the trustee, guardian, or any other custodian of
any school fund, when authorized to do so by the board of directors of any
school district, shall invest or reinvest any school funds of such district in

(sayings or t,,,. acco.unts in banks , trust co-i~fi ;dllU linuttl stvimgs

banks which!r doing busiiies, i tlis sttu, uJ t a.iiiMUit _u " Of ui ..
afllOl~d.. s1uch. accots,./lt byf theL 1 dK, a!tl Eh .I~l II" I ., c mpi atfim.I II , O i

accounts ill Savings ad lun ,=ocita utiui i ae d busns in this

state, up- to - ...u..t of inuu-ane fFid d such accon,-ts by thc.. FJd,,
Savings ,ad Loan ! C t,,,) investment deposits in any qual-
ified public depositary, or any obligations, securities, certificates, notes,
bonds, or short term securities or obligations, of the United States. The
county treasurer shall have the power to select the particular investment in
which said funds may be invested. All earnings and income from such in-
vestments shall inure to the benefit of any school fund designated by the
board of directors of the school district which such board may lawfully des-
ignate: PROVIDED, That any interest or earnings being credited to a fund
different from that which earned the interest or earnings shall only be ex-
pended for instructional supplies, equipment or capital outlay purposes. This
section shall apply to all funds which may be lawfully so invested or rein-
vested which in the judgment of the school board are not required for the
immediate necessities of the district.

Five percent of the interest or earnings, with an annual minimum of ten
dollars or annual maximum of fifty dollars, on any transactions authorized
by each resolution of the board of school directors shall be paid as an in-
vestment service fee to the office of county treasurer when the interest or
earnings becomes available to the school district.

Sec. 2. Section 35A.40.050, chapter 119, Laws of 1967 ex. sess. as
amended by section 64, chapter 3, Laws of 1983 and RCW 35A.40.050 are
each amended to read as follows:

Excess and inactive funds on hand in the treasury of any code city may
be invested in the same manner and subject to the same limitations as pro-
vided for city and town funds in all applicable statutes, including, but not
limited to the following: RCW ((32.12.100, 33.52.010 ,)) 35.39.030, 35.58-
.510, 35.81.070, 35.82.070, 36.29.020, 39.58.020, 39.58.080, 39.58.130, 39-
.60.010, 39.60.020, 41.16.040, 68.12.060, 68.12.065, and 72.19.120.

The responsibility for determining the amount of money available in
each fund for investment purposes shall be placed upon the department, di-
vision or board responsible for the administration of such fund.

Moneys thus determined available for this purpose may be invested on
an individual fund basis or may, unless otherwise restricted by law be com-
mir.gied within one common investment portfolio for the mutual benefit of
all participating funds: PROVIDED, That if such moneys are commingled
in a common investment portfolio, all income derived therefrom shall be
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apportioned among the various participating funds in direct proportion to
the amount of money invested by each.

Any excess or inactive funds on hand in the city treasury not otherwise
invested for the specific benefit of any particular fund, may be invested by
the city treasurer in United States government bonds, notes, bills or certifi-
cates of indebtedness for the benefit of the general or current expense fund.

Sec. 3. Section 1, chapter 193, Laws of 1969 ex. sess. as last amended
by section 1, chapter 95, Laws of 1977 ex. sess. and RCW 39.58.010 are
each amended to read as follows:

In this chapter, unless the context otherwise requires:
(1) "Public deposit" means moneys ((of tL_ s , of a,y ,.,,uity, .ty

oi towni, oi othle. polltical sti d fI I Of th, SatC 01 aly I ..U .I , C0111

littee, bvad i flfc.c .the.ef ci ,nly -.uiit Oi tl1t. Ltgti.... '-J iii iy

q,alified public d s ,)) under the control of a treasurer or custodian
belonging to, or held for the benefit of, the state or any of its political sub-
divisions, municipal corporations, agencies, courts, boards, commissions, or
committees, including moneys held as trustee, agent, or bailee ((by-the
statc, aily .otUUty, city oi tUwi, or other plitical suubdi io of tlh state, 0

Ily .,tiilonm, corttitttA, boarud oz offi tIereo.f oi ally courI of t1--
state)), when deposited in any qualified public depositary;

(2) "Qualified public depositary," "public depositary," or "depositary"
means a ((state bank o, trust coirnpaiiy, national b..anki association, or any
bi of a bank i thebankingbusiess tin this " .... nacc..

o. liolds public. d atd l1.. UiUg..jible illatel. ft publiic dt.lpUm -

as dcc,..b d in RCW 39.58.050 as now or hrcafte a 1 ..1dd)) financial
institution which does not claim exemption from the payment of any sales
or compensating use or ad valorem taxes under the laws of this state, which
has been approved by the commission to hold public deposits, and which has
segregated for the benefit of the commission eligible collateral having a val-
ue of not less than its maximum liability. Addition of the word "bank" de-
notes a bank, trust company, or national banking association and the word
"thrift" denotes a savings and loan association, mutual savings bank, or
stock savings bank;

(3) "Loss" means the issuance of an order ((of)) by a regulatory or su-
pervisory authority or a court of competent jurisdiction (a) restraining a
qualified public depositary from making payments of deposit liabilities or
((the appohiti, e.ltlI f)) (b) appointing a receiver for a qualified public
depositary;

(4) "Commission" means the Washington public deposit protection
commission created under RCW 39.58.030;

(5) "Eligible collateral" means ((coniatera)) securities which ((is-efigi-
bte as security)) are enumerated in RCW 39.58.050(5) and (6) as eligible
collateral for public deposits ((puisualit tO applicable stat. law));
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(6) The "maximum liability" of a qualified public depositary on any
given date means a sum equal to ten percent of (a) all public deposits held
by the qualified public depositary on the then most recent call report date if
it is a bank depositary and on the then most recent commission report date
if it is a thrift depositary, or (b) the average of the balances of said public
deposits on the last four immediately preceding reports required pursuant to
RCW 39.58.100, whichever amount is greater, less any assessments paid to
the commission pursuant to this chapter since the then most recent call re-
port date for a bank depositary or commission report date for a thrift
depositary;

(7) "Public funds available for investment" means such public funds as
are in excess of the anticipated cash needs throughout the duration of the
contemplated investment period;

(8) "Investment deposits" means ((bank)) all time deposits and savings
deposits in qualified public depositaries of public funds available for
investment;

(9) "Treasurer" shall mean the state treasurer, a county treasurer, a city
treasurer, a treasurer of any other municipal corporation, and the custodian
of any other public funds;

(10) "Financial institution" means a branch of a bank engaged in bank-
ing in this state in accordance with RCW 30.04.300, and any state bank or
trust company, national banking association, stock savings bank, mutual
savings bank, or savings and loan association located in this state and law-
fully engaged in business;

(11) "Call report" means a formal accounting rendered by banks to the
comptroller of the currency or the supervisor of banks in response to a de-
mand made by such authority for a statement of the condition of each bank
as of the close of business on a specified date, which is the "call report
date." "Call report due date" is the last day for the timely filing of a call
report;

(12) "Commission report" means a formal accounting rendered by all
thrift depositaries to the commission in response to a demand for specific
information made upon all thrift depositaries by the commission detailing
pertinent affairs of each thrift depositary as of the close of business on a
specified date, which is the "commission report date." "Commission report
due date' is the last day for the timely filing of a commission report;

(13) "Supervisor" means either the supervisor of banks or the supervisor
of savings and loan associations or both depending upon context and usage
in accordance with applicable statutory authority;

(14) "Net worth" of a depositary means (a) for a bank depositary, the
aggregate of capital, surplus, undivided profits and all capital notes and de-
bentures which are subordinate to the interest of depositors, and (b) for a
thrift depositary, the aggregate of such capital stock, guaranty fund, general
reserves, surplus, undivided profits, and capital notes and debentures which
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are subordinate to the interest of depositors, as are eligible for inclusion in
otherwise determining the net worth of a mutual savings bank, stock savings
bank, or savings and loan association.

NEW SECTION. Sec. 4. There is added to chapter 39.58 RCW a new
section to read as follows:

The director of the department of revenue shall notify the public deposit
protection commission quarterly on the first day of October, January, April,
and July of the names and addresses of any financial institutions which have
claimed exemption from the payment of any sales or compensating use or
ad valorem taxes under the laws of this state.

Sec. 5. Section 2, chapter 193, Laws of 1969 ex. sess. as amended by
section 10, chapter 126, Laws of 1973 and RCW 39.58.020 are each
amended to read as follows:

((O , , d after August II, 1969,)) All public deposits in qualified public
depositaries, including investment deposits and accrued interest thereon,
shall be protected against loss, as provided in this chapter.

Sec. 6. Section 3, chapter 193, Laws of 1969 ex. sess. and RCW 39.58-
.030 are each amended to read as follows:

The Washington public deposit protection commission shall be the state
finance committee. The record of the proceedings of the public deposit pro-
tection commission shall be kept in the office of the commission and a duly
certified copy thereof, or any part thereof, shall be admissible in evidence in
any action or proceedings in any court of this state.

Sec. 7. Section 4, chapter 193, Laws of 1969 ex. sess. as amended by
section 2, chapter 77, Laws of 1975 1st ex. sess. and RCW 39.58.040 are
each amended to read as follows:

The commission shall have power (I) to make and enforce regulations
necessary and proper to the full and complete performance of its functions
under this chapter; (2) to require any qualified public depositary to furnish
such information dealing with public deposits and the exact status of its
capital, surplus, and undivided profits as the commission shall request. Any
public depositary which refuses or neglects to give promptly and accurately
or to allow verification of any information so requested shall no longer be a
qualified public depositary and shall be excluded from the right to receive or
hold public deposits until such time as the commission shall acknowledge
that such depositary has furnished the information requested; (3) to take
such action as it deems best for the protection, collection, compromise or
settlement of any claim arising in case of loss; (4) to prescribe regulations,
subject to this chapter, fixing the requirements for qualification of ((banks))
financial institutions as public depositaries, and fixing other terms and con-
ditions consistent with this chapter, under which public deposits may be re-
ceived and held; (5) to fix the official date on which any loss shall be
deemed to have occurred taking into consideration the orders, rules and
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regulations of supervisory authority as they affect the failure or inability of
a qualified public depositary to repay public deposits in full; (6) in case loss
occurs in more than one qualified public depositary, to determine the allo-
cation and time of payment of any sums due to public depositors under this
chapter.

Sec. 8. Section 5, chapter 193, Laws of 1969 ex. sess. as last amended
by section 3, chapter 77, Laws of 1975 1st ex. sess. and RCW 39.58.050 are
each amended to read as follows:

(1) Every qualified public depositary shall at all times maintain, segre-
gated from its other assets, eligible collateral in the form of securities enu-
merated in this section having a value at least equal to its maximum
liability under this chapter. Such collateral may be segregated by deposit in
the trust department of the depositary or in such other manner as the com-
mission approves and shall be clearly designated as security for the benefit
of public depositors under this chapter.

(2) Securities eligible as collateral shall be valued at face value or mar-
ket value as determined by the commission.

(3) The depositary shall have the right to make substitutions of such
collateral at any time.

(4) The income from the securities which have been segregated as col-
lateral shall belong to the depositary ((bn-rrk)) without restriction.

(5) Each of the following enumerated classes of securities, providing
there has been no default in the payment of principal or interest thereon,
shall be eligible to qualify as collateral:

(a) Bonds, notes, or other securities constituting direct and general obli-
gations of the United States or the bonds, notes, or other securities consti-
tuting the direct and general obligation of any instrumentality of the United
States, the interest and principal of which is unconditionally guaranteed by
the United States, and bonds, notes, letters of credit, or other securities or
evidence of indebtedness constituting the direct and general obligation of a
federal home loan bank or federal reserve bank;

(b) (i) Direct and general obligation bonds and warrants of the state of
Washington or of any other state of the United States;

(ii) Revenue bonds of this state or any authority, board, commission,
committee, or similar agency thereof;

(c) Direct and general obligation bonds and warrants of any city, town,
county, school district, port district, or other political subdivision of the
state, having the power to levy general taxes, which are payable from gen-
eral ad valorem taxes;

(d) Bonds issued by public utility districts as authorized under the pro-
visions of Title 54 RCW, as now or hereafter amended;
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(e) Bonds of any city of the state of Washington for the payment of
which the entire revenues of the city's water system, power and light sys-
tem, or both, less maintenance and operating costs, are irrevocably pledged,
even though such bonds are not general obligations of such city;

((fft)) (6) In addition to the securities enumerated in subsections((s))
(5)(a) through (e) of this section, every public depositary may also segre-
gate such bonds, securities, and other obligations as are designated to be
authorized security for all public deposits pursuant to RCW 35.58.510, 35-
.81.110, 35.92.220, 39.60.030, 39.60.040 and 54.24.120, as now or hereafter
amended.

(7) The commission may at any time or times declare any particular se-
curity as ineligible to qualify as collateral when in the commission's judg-
ment it is deemed desirable to do so.

Sec. 9. Section 6, chapter 193, Laws of 1969 ex. sess. as amended by
section 12, chapter 126, Laws of 1973 and RCW 39.58.060 are each
amended to read as follows:

When the commission determines that a loss has occurred in a bank de-
positary, it shall as soon as possible make payment to the proper public of-
ficers of all funds subject to such loss, pursuant to the following procedures:

(1) For the purposes of determining the sums to be paid, the supervisor
((of-banking)) or receiver shall, within twenty days after issuance of a re-
straining order or taking possession of any qualified bank public depositary,
ascertain the amount of public funds on deposit therein as disclosed by its
records and the amount thereof covered by deposit insurance and certify the
amounts thereof to the commission and each such public depositor;

(2) Within ten days after receipt of such certification, each such public
depositor shall furnish to the commission verified statements of its deposits
in such bank depositary as disclosed by its records;

(3) Upon receipt of such certificate and statements, the cominission
shall ascertain and fix the amount of such public deposits, net after deduc-
tion of any deposit insurance, and, after determining and declaring the ap-
parent net loss, assess the same against all then qualified bank public
depositaries, as follows: First, against the depositary in which the loss oc-
curred, to the extent of the full value of collateral segregated pursuant to
this chapter; second, against all other ((then)) qualified bank public deposi-
taries pro rata in proportion to ((their)) the maximum liability ((which)) of
each such depositary as it existed ((at)) on the date of loss;

(4) Assessments made by the commission shall be payable on the second
business day following demand, and in case of the failure of any qualified
public depositary so to pay, the commission shall forthwith take possession
of the securities segregated as collateral by such depositary pursuant to this
chapter and liquidate the same for the purpose of paying such assessment;

14151 -

Ch. 66



WASHINGTON LAWS, 1983

(5) Upon receipt of such assessment payments, the commission shall re-
imburse the public depositors of the depositary in which the loss occurred to
the extent of the depositary's net deposit liability to them.

NEW SECTION. Sec. 10. There is added to chapter 39.58 RCW a new
section to read as follows:

When the commission determines that a loss has occurred in a thrift
depositary, it shall as soon as possible make payment to the proper public
officers of all funds subject to such loss, pursuant to the following
procedures:

(1) For the purposes of determining the sums to be paid, the supervisor
or receiver shall, within twenty days after issuance of a restraining order or
taking possession of any qualified thrift public depositary, ascertain ,the
amount of public funds on deposit therein as disclosed by its records and the
amount thereof covered by deposit insurance and certify the amounts there-
of to the commission and each such public depositor;

(2) Within ten days after receipt of such certification, each such public
depositor shall furnish to the commission verified statements of its deposits
in such thrift depositary as disclosed by its records;

(3) Upon receipt of such certificate and statements, the commission
shall ascertain and fix the amount of such public deposits, net after deduc-
tion of any deposit insurance, and, after determining and declaring the ap-
parent net loss, assess the same against all then qualified thrift public
depositaries, as follows: First, against the depositary in which the loss oc-
curred, to the extent of the full value of collateral segregated pursuant to
this chapter; second, against all other qualified thrift public depositaries pro
rata in proportion to the maximum liability of each such depositary as it
existed on the date of loss;

(4) Assessments made by the commission shall be payable on the second
business day following demand, and in case of the failure of any qualified
public depositary so to pay, the commission shall forthwith take possession
of the securities segregated as collateral by such depositary pursuant to this
chapter and liquidate the same for the purpose of paying such assessment;

(5) Upon receipt of such assessment payments, the commission shall re-
imburse the public depositors of the depositary in which the loss occurred to
the extent of the depositary's net deposit liability to them.

Sec. 1H. Section 8, chapter 193, Laws of 1969 ex. sess. and RCW 39-
.58.080 are each amended to read as follows:

((Except- as proided in RW 39.58. 0 ,)) No public deposit shall be
made except in a qualified public depositary located in this state.

Sec. 12. Section 10, chapter 193, Laws of 1969 ex. sess. and RCW 39-
.58.100 are each amended to read as follows:
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On each call report due date, each ((qu-alified-purblic)) bank depositary
shall render to the commission a written report, certified under oath, indi-
cating the total amount of public deposits held by it on the call report date
and the amount and nature of ((the)) eligible collateral then segregated
((and designatd th,..,,fo in accordnea,,., with tlis chapter)) for the benefit
of the commission.

On each commission report due date, each thrift depositary shall render
to the commission a written report, certified under oath, indicating the total
amount of public deposits held by it on the commission report date and the
amount and nature of eligible collateral then segregated for the benefit of
the commission.

The commission may instruct the supervisor ((of banking)) to examine
and thereafter certify as to the accuracy of any statement as to the segre-
gation of securities by any public ((depositaries)) depositary.

Sec. 13. Section 4, chapter 77, Laws of 1975 1st ex. sess. and RCW 39-
.58.103 are each amended to read as follows:

Each public depositary shall ((wthli fiv. w_.king days of the event))
notify the commission in writing ((h ...,. Cagregate of th...... sui-
Pitts, aid undvded profits oFsu d.putaiy ,,as been)) within five working
days of the happening of an event which causes its net worth to be reduced
by an amount ((equal to or)) greater than ten percent of the amount shown
as ((the ..... pal accouiit, o lat)) its net worth on the most recent re-
port submitted ((to the,. ,,,,," .as ,-t-- by)) pursuant to RCW
39.58.100.

Sec. 14. Section 5, chapter 77, Laws of 1975 1st ex. sess. and RCW 39-
.58.105 are each amended to read as follows:

The commission may require the state auditor or the supervisor ((of
banking)) to thoroughly investigate and report to it concerning the condi-
tion of any ((bank)) financial institution which makes application to become
a qualified public depositary, and may also as often as it deems necessary
require such investigation and report concerning the condition of any
((bank)) financial institution which has been designated as ((sueh)) a qual-
ified public depositary. The expense of ((any of the fo , )) all such in-
vestigations or reports shall be borne by the ((depositary)) financial
institution examined. In lieu of any such investigation or report, the com-
mission may rely upon information made available to it or the supervisor
((of banking)) by the office of the comptroller of the currency, the federal
deposit insurance corporation, ((or)) the federal reserve board, the federal
savings and loan insurance corporation, or the federal home loan bank
board.

The supervisor ((of-banking)) shall in addition advise the commission of
any action the supervisor has directed any qualified public depositary to
take which ((wou-ld)) will result in a reduction((, equal to or)) of greater
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than ten percent((;)) of the ((ag iaIte of t . .apital, surplus, and 11

vided-profit )) net worth of such depositary as shown on the most recent
report it submitted pursuant to RCW 39.58.100.

Sec. 15. Section 6, chapter 77, Laws of 1975 1st ex. sess. and RCW 39-
.58.108 are each amended to read as follows:

Newly chartered ((bauk i hi lstate. of . .i . financial institu-
tions may become qualified depositaries upon approval by the commission
and segregation of collateral in the manner as set forth in this chapter, and
upon compliance with all rules as promulgated by the commission. Until
such time as newly chartered depositaries have submitted four consecutive
reports to the commission as required by RCW 39.58.100, they shall at all
times pledge and segregate eligible securities in an amount equal to not less
than ten percent of all public funds on deposit in said depositary.

Sec. 16. Section 13, chapter 193, Laws of 1969 ex. sess. and RCW 39-
.58.130 are each amended to read as follows:

A treasurer as defined in RCW 39.58.010 is authorized to deposit in in-
vestment deposits in a qualified public depositary any public funds available
for investment and secured by collateral in accordance with the provisions
of this chapter, and receive interest thereon. The authority provided by this
section is additional to any authority now or hereafter provided by law for
the investment or deposit of public funds by any such treasurer: PROVID-
ED, That in no case shall the deposit or deposits of public funds by any
such treasurer in any one ((bank of tiu st Co,-paiy)) qualified public depos-
itary exceed at any ((one)) time ((in the aggregate the total of the capital,
surplus, ad undiJvid profits of suhbn o, trust company)) the net
worth of that depositary.

Sec. 17. Section 43.85.190, chapter 8, Laws of 1965 as last amended by
section 113, chapter 3, Laws of 1983 and RCW 43.85.190 are each amend-
ed to read as follows:

It is the purpose of RCW 43.85.190 through 43.85.230 to authorize the
state treasurer to make investment deposits of state moneys or funds in his
custody in ((state)) qualified public depositaries at a rate of interest ((fixed
by t,. public. deUsL poitectionI .omiioni, ii, accordanc wth RENY' 39-
.58-1-20)) permitted by any applicable statute or regulation.

Sec. 18. Section 43.85.210, chapter 8, Laws of 1965 and RCW 43.85-
.210 are each amended to read as follows:

The state treasurer may deposit state moneys or funds at interest in any
qualified ((state-depozitory-bank)) public depositary upon a demand or lime
account basis.

Sec. 19. Section 43.85.230, chapter 8, Laws of 1965 and RCW 43.85-
.230 are each amended to read as follows:

The state treasurer, upon approval by the state finance committee, may
deposit moneys not required to meet current demands upon a term deposit
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basis not to exceed one year at such interest rates and upon such conditions
as to withdrawals of such moneys as may be agreed upon between the state
finance committee and any qualified public depositary ((bnnk o bank
the-state)).

Sec. 20. Section 1, chapter 123, Laws of 1973 and RCW 43.86A.010
are each amended to read as follows:

The legislature finds that a procedure should be established for the
management of short term treasury surplus funds by the state treasurer in
order to insure a maximum return while they are on deposit in public de-
positaries. The objectives of this procedure are to minimize noninterest
earning demand deposits and provide fair compensation to ((banks)) finan-
cial institutions for services rendered to the state through the investment of
state funds in time deposits.

Sec. 21. Section 15, chapter 103, Laws of 1959 as last amended by sec-
tion 3, chapter 24, Laws of 1981 and RCW 56.16.160 are each amended to
read as follows:

Whenever there shall have accumulated in any general or special fund
of a sewer district moneys, the disbursement of which is not yet due, the
board of commissioners may, by resolution, authorize the county treasurer
to deposit or invest such moneys in ((banks, . utua l savings .aks, 0 say,
ingsa nd luoi asioiatiuii uii. iii iu in cach ilittUtlUio flu L , tc tharn

enJnent, the F--c --',, ul c dposit instranice coipoi-ationi, 0i- tht fcdueral saviiy's

a.d loan i...a. ccopoan)) qualified public depositaries, or to invest
such moneys in direct obligations of the United States government: PRO-
VIDED, That the county treasurer may refuse to invest any district moneys
the disbursement of which will be required during the period of investment
to meet outstanding obligations of the district.

Sec. 22. Section 16, chapter 108, Laws of 1959 as last amended by sec-
tion 4, chapter 24, Laws of 1981 and RCW 57.20.160 are each amended to
read as follows:

Whenever there shall have accumulated in any general or special fund
of a water district moneys, the disbursement of which is not yet due, the
board of water commissioners may, by resolution, authorize the county
treasurer to deposit or invest such moneys in ((ba ks, ,utual savigs baunk,,
oi lvioila a uoint, 111t inU each ldtuiutiuui u gIT

than, th,,. aiotit iured by anu y d.pa tiIt or anc,,-y of te United State
govcea ninen.it, tbe Fuede, a! deposit inice cuipuictiuli, o, the fedem! alpving

and luan iniace copo raton)) qualified public depositaries, or to invest
such moneys in direct obligations of the United States government: PRO-
VIDED, That the county treasurer may refuse to invest any district moneys
the disbursement of which will be required during the period of investment
to meet outstanding obligations of the district.
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NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) Section 11, chapter 176, Laws of 1963, section 3, chapter 1II, Laws
of 1965 and RCW 32.12.100;

(2) Section 6, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.120;
(3) Section 7, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.130;
(4) Section 8, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.140;
(5) Section 3, chapter 230, Laws of 1969 ex. sess. and RCW 36,48.160;
(6) Section 4, chapter 230, Laws of 1969 ex. sess. and RCW 36.48.170;
(7) Section 5, chapter 230, Laws of 1969 ex. sess. and RCW 36.48.180;
(8) Section 1, chapter 6, Laws of 1951 and RCW 33.52.010;
(9) Section 11, chapter 193, Laws of 1969 ex. sess. and RCW

39.58.110;
(10) Section 43.85.010, chapter 8, Laws of 1965, section 14, chapter

193, Laws of 1969 ex. sess., section 15, chapter 126, Laws of 1973, section
7, chapter 77, Laws of 1975 1st ex. sess. and RCW 43.85.010;

(11) Section 43.85.030, chapter 8, Laws of 1965, section 1, chapter 132,
Laws of 1967, section 15, chapter 193, Laws of 1969 ex. sess., section 16,
chapter 126, Laws of 1973 and RCW 43.85.030;

(12) Section i, chapter 230, Laws of 1969 ex. sess. and RCW 43.85-
.250; and

(13) Section 2, chapter 230, Laws of 1969 ex. sess. and RCW
43.85.260.

NEW SECTION. Sec. 24. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 14, 1983.
Passed the Senate April 12, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 67
[House Bill No. 787]

UNEMPLOYMENT COMPENSATION-REMUNERATION DEFINITION
EXCLUDES ARMED FORCES RESERVE PAY

AN ACT Relating to unemployment compensation; and amending section 33, chapter 35,
Laws of 1945 as last amended by section 3, chapter 2, L.aws of 1970 ex. sess. and RCW
50.04.320.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 33, chapter 35, Laws of 1945 as last amended by section
3, chapter 2, Laws of 1970 ex. sess. and RCW 50.04.320 are each amended
to read as follows:
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For the purpose of payment of contributions, "wages" means the remu-
neration paid by one employer during any calendar year to an individual in
its employment under this title or the unemployment compensation law of
any other state in the amount specified in RCW 50.24.010. If an employer
(hereinafter referred to as a successor employer) during any calendar year
acquires substantially all the operating assets of another employer (herein-
after referred to as a predecessor employer) or assets used in a separate unit
of a trade or business of a predecessor employer, and immediately after the
acquisition employs in his trade or business an individual who immediately
((prior-to)) before the acquisition was employed in the trade or business of
((such)) the predecessor employer, then, for the purposes of determining the
amount of remuneration paid by the successor employer to ((such)) the in-
dividual during ((such)) the calendar year which is subject to contributions,
any remuneration paid to ((such)) the individual by ((such)) the predeces-
sor employer durinig ((stch)) that calendar year and ((prio rto such)) before
th. acquisition shall be considered as having been paid by ((such)) the suc-
cessor employer.

For the purpose of payment of benefits, "wages" means the remunera-
tion payable by one or more employers to an individual for employment
under this title during his base year.

"Remuneration" means all compensation paid for personal services in-
cluding commissions and bonuses and the cash value of all compensation
paid in any medium other than cash. The reasonable cash value of compen-
sation paid in any medium other than cash and the reasonable value of
gratuities shall be estimated and determined in accordance with rules pre-
scribed by the commissioner. Remuneration does not include payments to
members of a reserve component of the armed forces of the United States,
including the organized militia of the state of Washington, for the perform-
ance of duty for periods not exceeding seventy-two hours at a time.

Passed the House March 29, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 21, 1983.
Filed in Office of Secretary of State April 21, 1983.

CHAPTER 68
[Engrossed Senate Bill No. 3076]

GARBAGE TRUCKS-AXLES-TIRES-WEIGHT LIMITATIONS

AN ACT Relating to garbage trucks; amending section 46.44.095, chapter 12, Laws of 1961
as last amended by section 159, chapter 158, Laws of 1979 and RCW 46.44.095; and
adding a new section to chapter 46.04 RCW.

Be it enacted by the Legislature of the State )f Washington:
NEW SECTION. Sec. 1. There is addedl to chapter 46.04 RCW a new

section to read as follows:
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"Garbage truck" means a truck specially designed and used exclusively
for garbage or refuse operations.

Sec. 2. Section 46.44.095, chapter 12, Laws of 1961 as last amended by
section 159, chapter 158, Laws of 1979 and RCW 46.44.095 are each
amended to read as follows:

((U l.til Dc,. ll.,e1 1 er JI, 1976, a omIbinIti on1  of v¥i1 1 lwfully liceIn d
to a total rous w~lzgt of svcnty-two thousand pouns, d a ti , ni ui iui

paxi sLn_,.. unit vci le lafuIll iII e . t l . . .weiht of ff-ty
th.ousan.d pun, aud on Ja.u .y , !977, ad t t..... ,)) When a com-
bination of vehicles has been lawfully licensed to a total gross weight of
eighty thousand pounds and when a three or more axle single unit vehicle
has been lawfully licensed to a total gross weight of forty thousand pounds
pursuant to provisions of RCW 46.44.041, a permit for additional gross
weight may be issued by the department of transportation upon the pay-
ment of thirty-seven dollars and fifty cents per year for each one thousand
pounds or fraction thereof of such additional gross weight: PROVIDED,
That the tire limits specified in RCW 46.44.042 shall apply, and the gross
weight on any single axle shall not exceed twenty thousand pounds, and the
gross load on any group of axles shall not exceed the limits set forth in
RCW 46.44.041: PROVIDED FURTHER. That within the tire limits of
RCW 46.44.042, and not withstanding RCW 46.44.041 and RCW 46.44-
.091, a permit for an additional ((two)) six thousand pounds may be pur-
chased for ((nni nzuut , thoAu,.an.... t, 1tt dullad ... tuupI far)) the
rear axle: of a two-axle garbage truck or eight thousand pounds for the
tandem axle of a three axle garbage truck at a rate not to exceed thirty
dollars per thousand. Such additional weight in the case of garbage trucks
shall not be va!id or permitted on any part of the federal interstate highway
system ((--e- ..... 'ia nth i, singl axl load shall not exceed t...ty
.th ....... .......)).

The annual additional tonnage permits provided for in this section shall
be issued upon such terms and conditions as may be prescribed by the de-
partment pursuant to general rules adopted by the transportation commis-
sion. Such permits shall entitle the permittee to carry such additional load
in ((such)) an amount and upon ((such)) highways or sections of highways
as may be determined by the department of transportation to be capable of
withstanding ((such)) increased gross load without undue injury to the
highway: PROVIDED, That the permits shall not be valid on any highway
where the use of such permits would deprive this state of federal funds for
highway purposes.

The annual additional tonnage permits provided for in this section shall
commence on the first of January of each year. The permits may be pur-
chased at any time, and if they are purchased for less than a full year, the
fee shall be one-twelfth of the full fee multiplied by the number of months,
including any fraction thereof, covered by the permit. When the department
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issues a duplicate permit to replace a lost or destroyed permit and where the
department transfers a permit from one vehicle to another a fee of five dol-
lars shall be charged for each ((such)) duplicate issued or each ((such))
transfer. The department of transportation shall issue ((strch)) permits on a
temporary basis for periods not less than five days at one dollar per day for
each two thousands pounds or fraction thereof.

The fees levied in RCW 46.44.0941 and this section shall not apply to
any vehicles owned and operated by the state of Washington, any county
within the state, or any city or town or metropolitan municipal corporation
within the state, or by the federal government.

In the case of fleets prorating license fees under the provisions of chap-
ter 46.85 RCW1 the fees provided for in this section shall be computed by
the department of transportation by applying the proportion of the
Washington mileage of the fleet in question to the total mileage of the fleet
as reported pursuant to chapter 46.85 RCW to the fees that would be re-
quired to purchase the additional weight allowance for all eligible vehicles
or combinations of vehicles for which the extra weight allowance is
requested.

The department of transportation shall prorate the fees provided in this
section only if the name of the operator or owner is submitted on official
listings of authorized fleet operators furnished by the department of licens-
ing. Listings furnished shall also include the percentage of mileage operated
in Washington which ((shalbe)) is the same percentage as determined by
the department of licensing, for purposes of prorating license fees.

Passed the Senate February 2, 1983.
Passed the House April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 69
[Substitute House Bill No. 16]

SCHOOL DISTRICT EMPLOYEES- RETIREMENT-SERVICE CREDIT
COMPUTATION

AN ACT Relating to the Washington public employees retirement system; amending section I,
chapter 274, Laws of 1947 as last amended by section 6, chapter 256, Laws of 1981 and
RCW 41.40.010; amehding section 1, chapter 23, Laws of 1973 and RCW 41.40.450; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 274, Laws of 1947 as last amended by section

6, chapter 256, Laws of 1981 and RCW 41.40.010 are each amended to
read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context:
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(i) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Retirement board" means the board provided for in this chapter
and chapter 41.26 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4) (a) "Employer" for persons who establish membership in the retire-

ment system on or before September 30, 1977, means every branch, depart-
ment, agency, commission, board, and office of the state, any political
subdivision or association of political subdivisions of the state admitted into
the retirement system, and legal entities authorized by RCW 35.63.070 and
36.70.060 or chapter 39.34 RCW as now or hereafter amended; and the
term shall also include any labor guild, association, or organization the
membership of a local lodge or division of which is comprised of at least
forty percent employees of an employer (other than such labor guild, asso-
ciation, or organization) within this chapter. The term may also include any
city of the first class that has its own retirement system.

(b) "Employer" for persons who establish membership in the retirement
system on or after October 1, 1977, means every branch, department, agen-
cy, commission, board, and office of the state, and any political subdivision
and municipal corporation of the state admitted into the retirement system,
including public agencies created pursuant to RCW 35.63.070, 36.70.060,
and 39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.120.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1,

1949;
(b) Any person who becomes a member through the admission of an

employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment
with an employer prior to April 1, 1951, provided the member has rendered
at least one or more years of service to any employer prior to October I,
1947;

(d) Any person who first becomes a member through the admission of
an employer into the retirement system on or after April 1, 1951, provided,
such person has been in the regular employ of the employer for at least six
months of the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement becomes entitled to be credited with ten years or
more of membership service except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not -.pply to the member;
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(f) Any member who has been a contributor under the system for two or
more years and who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement has rendered five or more years of service for the
state or any political subdivision prior to the time of the admission of the
employer into the system; except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8) (a) "Compensation earnable" for persons who establish membership
in the retirement system on or before September 30, 1977, means salaries or
wages earned during a payroll period for personal services and where the
compensation is not all paid in money, maintenance compensation shall be
included upon the basis of the schedules established by the member's em-
ployer: PROVIDED, That retroactive payments to an individual by an em-
ployer on reinstatement of the employee in a position, or payments by an
employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wage which the indi-
vidual would have earned during a payroll period shall be considered com-
pensation earnable and the individual shall receive the equivalent service
credit: PROVIDED FURTHER, That if a leave of absence is taken by an
individual for the purpose of serving in the state legislature, the salary
which would have been received for the position from which the leave of
absence was taken, shall be considered as compensation earnable if the em-
ployee's contribution is paid by the employee and the employer's contribu-
tion is paid by the employer or employee.

(b) "Compensation earnable" for persons who establish membership in
the retirement system on or after October 1, 1977, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, as reported by the employer on the wage and tax state-
ment submitted to the federal internal revenue service, and shall include
wages and salaries deferred under provisions established pursuant to sec-
tions 403(b) and 457 of the United States Internal Revenue Code, but shall
exclude nonmoney maintenance compensation and lump sum payments for
deferred annual sick leave, unused accumulated vacation, unused accumu-
lated annual leave, or any form of severance pay: PROVIDED, That retro-
active payments to an individual by an employer on reinstatement of the
employee in a position, or payments by an employer to an individual in lieu
of reinstatement in a position which are awarded or granted as the equiva-
lent of the salary or wage which the individual would have earned during a
payroll period shall be considered compensation earnable to the extent pro-
vided above, and the individual shall receive the equivalent service credit:
PROVIDED FURTHER, That in any year in which a member serves in
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the legislature, the member shall have the option of having such member's
compensation earnable be the greater of:

(i) the compensation earnable the member would have received had
such member not served in the legislature; or

(ii) such member's actual compensation earnable received for nonlegis-
lative public employment and legislative service combined. Any additional
contributions to the retirement system required because compensation earn-
able under subparagraph (i) of this subsection is greater than compensation
earnable under subparagraph (ii) of this subsection shall be paid by the
mcmber for both member and employer contributions.

(9) (a) "Service" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means periods of employ-
ment rendered to any employer for which compensation is paid, and
includes time spent in office as an elected or appointed official of an em-
ployer. Full time work for seventy hours or more in any given calendar
month shall constitute one month of service. Only months of service shall be
counted in the computation of any retirement allowance or other benefit
provided for in this chapter. Years of service shall be determined by divid-
ing the total number of months of service by twelve. Any fraction of a year
of service as so determined shall be taken into account in the computation
of such retirement allowance or benefits.

Members employed by the state school for the blind, or the state school
for the deaf shall receive twelve months of service for each contract year or
school year of employment commencing on or after June 15, 1979. ((Tn
ndition,))

Each member who is employed by an institution of higher education or
a community college shall receive twelve months of service for each aca-
demic year of employment commencing on or after June 15, 1979, in
which((-(+i)) the member makes member contributions under this chapter
for each month of such academic year, and ((ii-)) the member is employed
in a position which is restricted as to duration by the employer to the aca-
demic year.

Service by a state employee officially assigned by the state on a tempor-
ary basis to assist another public agency, shall be considered as service as a
state employee: PROVIDED, That service to any other public agency shall
not be considered service as a state employee if such service has been used
to establish benefits in any other public retirement system: PROVIDED
FURTHER, That an individual shall receive no more than a total of twelve
months of service credit during any calendar year: PROVIDED FUR-
THER, That where an individual is employed by two or more employers the
individual shall only receive one months service credit during any calendar
month in which multiple service for seventy or more hours is rendered.

During the regular contract year or school year of employment, mem-
bers employed by school districts shall receive service credit in any month in
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which the school is closed for a vacation period of five calendar days or
more. The member shall have been employed or on paid leave of absence for
at least three and one-half hours each day the school was open or shall have
received compensation for service averaging at least three and one-half
hours for each such day.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which compensation earnable is
earned for ninety or more hours per calendar month.

During the regular contract year or school year of employment, mem-
bers employed by school districts shall receive service credit in any month in
which the school is closed for a vacation period of five calendar days or
more. The member shall have been employed or on paid leave of absence for
at least four and one-half hours each day the school was open or shall have
received compensation for service averaging at least four and one-half hours
for each such day.

Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

Members employed by school districts, the state school for the blind, the
state school for the deaf, institutions of higher education, or community
colleges shall receive twelve months of service for each contract year or
school year of employment.

Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are mem-
bers of the teachers' retirement system or law enforcement officers' and fire
fighters' retirement system at the time of election or appointment to such
position may elect to continue membership in the teachers' retirement sys-
tem or law enforcement officers' and fire fighters' retirement system.

A member shall receive a total of not more than twelve months of serv-
ice for such calendar year: PROVIDED, That when an individual is em-
ployed by two or more employers the individual shall only receive one
month's service credit during any calendar month in which multiple service
for ninety or more hours is rendered.

(10) "Prior service" means all service of an original member rendered to
any employer prior to October 1, 1947.

(I I) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time

of its admission into the retirement system: PROVIDED, That an amount
equal to the employer and employee contributions which would have been
paid to the retirement system on account of such service shall have been
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paid to the retirement system with interest (as computed by the depart-
ment) on the employee's portion prior to retirement of such person, by the
employee or his employer, except as qualified by RCW 41.40.120: PRO-
VIDED FURTHER, That employer contributions plus employee contribu-
tions with interest submitted by the employee under this subsection shall be
placed in the employee's individual account in the employees' savings fund
and be treated as any other contribution made by the employee, with the
exception that the contributions submitted by the employee in payment of
the employer's obligation, together with the interest the director may apply
to the employer's contribution, shall be excluded from the calculation of the
member's annuity in the event the member selects a benefit with an annuity
option;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case
of any member, upon payment in full by such member of the total amount
of the employer's contribution to the retirement fund which would have
been required under the law in effect when such probationary service was
rendered if the member had been a member during such period, except that
the amount of the employer's contribution shall be calculated by the direc-
tor based on the first month's compensation carnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to be-
coming a member, in the case of any member, upon payment in full by such
member of five percent of such member's salary during said period of pro-
bationary service, except that the amount of the employer's contribution
shall be calculated by the director based on the first month's compensation
earnable as a member.

(12) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance, pension or other benefit provided by this
chapter.

(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October I, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(13) "Regular interest" means such rate as the director may determine.
(14) "Accumulated contributions" means the sum of all contributions

standing to the credit of a member in the member's individual account to-
gether with the regular interest thereon.

(15) (a) "Average final compensation" for persons who establish mem-
bership in the retirement system on or before September 30, 1977, means
the annual average of the greatest compensation earnable by a member
during any consecutive two year period of service for which service credit is
allowed; or if the member has less than two years of service then the annual
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average compensation earnable during the total years of service for which
service credit is allowed.

(b) "Average final compensation" for persons who establish membership
in the retirement system on or after October 1, 1977, means the member's
average compensation earnable of the highest consecutive sixty months of
service prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation
of average final compensation.

(16) "Final compensation" means the annual rate of compensation
earnable by a member at the time of termination of employment.

(17) "Annuity" means payments for life derived from accumulated con-
tributions of a member. All annuities shall be paid in monthly installments.

(18) "Pension" means payments for life derived from contributions
made by the employer. All pensions shall be paid in monthly installments.

(19) "Retirement allowance" means the sum of the annuity and the
pension.

(20) "Employee" means any person who may become eligible for mem-
bership under this chapter, as set forth in RCW 41.40.120.

(21) "Actuarial equivalent" means a benefit of equal value when com-
puted upon the basis of such mortality and other tables as may be adopted
by the director.

(22) "Retirement" means withdrawal from active service with a retire-
ment allowance as provided by this chapter.

(23) "Eligible position" means:
(a) Any position which normally requires five or more uninterrupted

months of service a year for which regular compensation is paid to the oc-
cupant thereof;

(b) Any position occupied by an elected official or person appointed di-
rectly by the governor for which compensation is paid.

(24) "Ineligible position" means any position which does not conform
with the requirements set forth in subdivision (23).

(25) "Leave of absence" means the period of time a member is author-
ized by the employer to be absent from service without being separated
from membership.

(26) "Totally incapacitated for duty" means total inability to perform
the duties of a member's employment or office or any other work for which
the member is qualified by training or experience.

(27) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(28) "Department" means the department of retirement systems created
in chapter 41.50 RCW.

(29) "Director" means the director of the department.
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(30) "State elective position" means any position held by any person
elected or appointed to state-wide office or elected or appointed as a mem-
ber of the legislature.

(31) "State actuary" or "actuary" means the person appointed pursuant
to RCW 44.44.010(2).

Sec. 2. Section 1, chapter 23, Laws of 1973 and RCW 41.40.450 are
each amended to read as follows:

Notwithstanding any other law, or rule or regulation of the ((retirement
bUar d, contIbutions tU thL rLetii iiiLr" en systLcii I n-I-- to ay clasCfied en-

ptoyee-.af a scouul d t. t a, ,y)) director, any member employed by the
school district who is actually employed by the district on a continuous nine
month basis ((shll b, pIo.atd uu I CI .... 111011th basi ad LULU uu ted i
L~kUulutti~dUulof nUy udi i rueml'lL allUwacle UI otle benfits pIuv'ded f i in1

,l,,,Wa. fa 1 twelve muht, , Of Set )) and who earns at least nine
months of service credit under RCW 41.40.010(9) during the school dis-
trict's fiscal year shall receive credit for twelve months of service.

NEW SECTION. Sec. 3. Section 1 of this 1983 act applies only to
service credit accruing after the effective date of this 1983 act.

Passed the House March 11, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 70
[House Bill No. 102]

VOCATIONAL REHABILITATION- INJURED WORKERS-CERTAIN
BENEFITS AVAILABLE REGARDLESS OF INJURY DATE

AN ACT Relating to vocational rehabilitation; amending section 10, chapter 14, Laws of 1980
as amended by section 11, chapter 63, Laws of 1982 and RCW 51.32.095; amending sec-
tion 13, chapter 63, Laws of 1982 and RCW 51.32.250; adding a new section to chapter
51.41 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 51.41 RCW a new
section to read as follows:

The intent of this chapter is to benefit otherwise eligible injured workers
in this state including those injured before January 1, 1983, provided that
claims shall not be reopened solely for vocational rehabilitation purposes.
This chapter shall be liberally construed to accomplish this intent.

Sec. 2. Section 10, chapter 14, Laws of 1980 as amended by section I1,
chapter 63, Laws of 1982 and RCW 51.32.095 are each amended to read as
follows:
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One of the primary purposes of this title is the restoration of the injured
worker to gainful employment. To this end, the department shall utilize the
services of individuals and organizations, public or private, whose experi-
ence, training, and interests in vocational rehabilitation and retraining
qualify them to lend expert assistance to the supervisor of industrial insur-
ance in such programs of vocational rehabilitation, retraining, and job
placement P may be reasonable to qualify the worker for employment con-
sistent with his or her physical and mental status. Where, after evaluation
and recommendation by such individuals or organizations and prior to final
evaluation of the worker's permanent disability and in the sole opinion of
the supervisor or supervisor's designee, whether or not medical trealment
has been concluded, vocational rehabilitation or retraining with job place-
ment is both necessary and likely to restore the injured worker to a form of
gainful employment, including self-employment, the supervisor or supervi-
sor's designee may, in his or her sole discretion, pay or, if the employer is a
self-insurer, direct the self-insurer to pay the cost of books, tuition, fees,
supplies, equipment, transportation, child or dependent care, and other nec-
essary expenses for any such worker in an amount not to exceed three
thousand dollars in any fifty-two week period, and continue the temporary
total disability compensation under RCW 51.32.09G while the worker is ac-
tively and successfully undergoing a formal program of vocational rehabili-
tation or retraining with job placement. Such expenses may include training
fees for on-the-job training and the cost of furnishing tools and other
equipment necessary for self-employment or reemployment: PROVIDED,
That such compensation or payment of retraining with job placement ex-
penses may not be authorized for a period of more than fifty-two weeks:
PROVIDED FURTHER, That such period may, in the sole discretion of
the supervisor after his or her review, be extended for an additional fifty-
two weeks or portion thereof by written order of the supervisor.

In cases where the worker is required to reside away from his or her
customary residence, the reasonable cost of board and lodging shall also be
paid. Said costs shall be chargeable to the employer's cost experience or
shall be paid by the self-insurer as the case may be.

The benefits provided for in this section are available to any otherwise
eligible worker regardless of the date of industrial injury.

Sec. 3. Section 13, chapter 63, Laws of 1982 and RCW 51.32.250 are
each amended to read as follows:

Modification of the injured worker's previous job is recognized as a de-
sirable method of returning the injured worker to suitable gainful employ-
ment. In order to assist employers in meeting the costs of job modification,
and to encourage employers to modify jobs to accommodate retaining or
hiring workers with disabilities resulting from work-related injury, the su-
pervisor in his or her discretion may pay job modification costs in an
amount not to exceed five thousand dollars per worker per job modification.
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This payment is intended to be a cooperative participation with the em-
ployer and funds shall be taken from the appropriate account within the
second injury fund.

The benefits provided for in this section are available to any otherwit,e
eligible worker regardless of the date of industrial injury.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 13, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 71
[Engrossed House Bill No. 3871

MEDICAL DISCIPLINARY ACCOUNT-ASSESSMENTS LEVIED ON
PHYSICIANS AND SURGEONS

AN ACT Relating to the medical disciplinary board; and adding new sections to chapter 18.72
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is hereby levied to be collected by the
department of licensing from every physician and surgeon licensed pursuant
to chapter 18.71 RCW an annual medical disciplinary assessment equal to
the license renewal fee established under RCW 43.24.085. The assessment
levied pursuant to this subsection is in addition to any license renewal fee
established under RCW 43.24.085.

NEW SECTION. Sec. 2. Because it is the express purpose of this
chapter to protect the public health and to provide for a public agency to
act as a disciplinary body for members of the medical profession licensed to
practice medicine and surgery in this state, and because the health and
well-being of the people of this state are of paramount importance, there is
hereby created an account within the general fund to be known as the med-
ical disciplinary account. All assessments, fines, and other funds collected or
received pursuant to this chapter shall be deposited in the medical disci-
plinary account and used to administer and implement this chapter.

NEW SECTION. Sec. 3. The director of licensing shall allocate all ap-
propriated funds to accomplish the purposes of this chapter.
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NEW SECTION. Sec. 4. Sections I through 3 of this act are each
added to chapter 18.72 RCW.

Passed the House March 31, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 72
[Substitute House Bill No. 482]

MOTOR VEHICLE LICENSE PLATES-REPLACEMENT

AN ACT Relating to motor vehicle license plates; and adding a new section to chapter 46.16
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. There is added to chapter 46.16 RCW a new
section to read as follows:

On January 1, 1984, the department of licensing shall implement a sys-
tem for recording the date of issuance of all vehicle license number plates.

Any person applying fop an original vehicle license after January 1,
1985, shall be required to purchase new or replacement vehicle license
number plates before obtaining a new certificate of title for the vehicle if
the vehicle license number plates are five years old or older.

Any person applying for a renewal vehicle license after January 1, 1985,
shall be required to purchase replacement vehicle license number plates if
the vehicle license number plates were issued on or before January 1, 1968.
License plates which may be retained by a vehicle owner pursuant to RCW
46.16.290 shall not be subject to this section.

Passed the House April 15, 1983.
Passed the Senate April I1, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 73
[Scrute Bill No. 30091

RAPE- FIRST DEGREE- USE OF WHAT APPEARS TO BE DEADLY WEAPON

AN ACT Relating to crimes; and amending section 3, chapter 10, Laws of 1982 as amended
by section II, chapter 192, Laws of 1982 and RCW 9A.44.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 10, Laws of 1982 as amended by section I1,
chapter 192, Laws of 1982 and RCW 9A.44.040 are each amended to read
as follows:
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(I) A person is guilty of rape in the first degree when such person en-
gages in sexual intercourse with another person not married to the perpe-
trator by forcible compulsion where the perpetrator or an accessory:

(a) Uses or threatens to use a deadly weapon or what appears to be a
deadly weapon; or

(b) Kidnaps the victim; or
(c) Inflicts serious physical injury; or
(d) Feloniously enters into the building or vehicle where the victim is

situated.
(2) Rape in the first degree is a class A felony.
NEW SECTION. Sec. 2. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is no:
affected.

Passed the Senate March 17, 1983.
Passed the House April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 74
[Substitute Senate Bill No. 3053]

CONTRACTOR REGISTRATION-FEES

AN ACT Relating to contractor registration; amending section 7, chapter 77, Laws of 1963 as
last amended by section 1, chapter 66, Laws of 1977 ex. sess. and RCW 18.27.070; adding
a new section to chapter 18.27 RCW; repealing section 42, chapter 99, Laws of 1979 and
RCW 43.131.231; repealing section 84, chapter 99, Laws of 1979 and RCW 43.131.232;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 77, Laws of 1963 as last amended by section

1, chapter 66, Laws of 1977 ex. sess. and RCW 18.27.070 are each amend-
ed to read as follows:

((TL appli.ait siall pay to JA-I-tul i-h iti aiiui i L Jnj wa fee of,

if a elleial C.ujti u, U1 if a spi....ialty c.uiiii ui, twen.ity dolars.)) The
department shall charge fees for issuance, renewal, and reinstatement of
certificates of registration; and changes of name, address, or business struc-
ture. The department shall set the fees by rule.

The fees shall cover the full cost of issuing certificates, filing papers and
notices, and administering and enforcing this chapter. The costs shall in-
clude reproduction, travel, per diem, and administrative and legal support
costs.

NEW SECTION. Sec. 2. There is added to chapter 18.27 RCW a new
section to read as follows:
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The department may not set a fee higher than fifty dollars for issuing or
renewing a certificate of registration.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) Section 42, chapter 99, Laws of 1979 and RCW 43.131.231; and
(2) Section 84, chapter 99, Laws of 1979 and RCW 43.131.232.

NEW SECTION. Sec. 4. Section 3 of this act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect June 29, 1983.

Passed the Senate March 23, 1983.
Passed the House April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 75
(Engrossed Substitute Senate Bill No. 3081]

BARBERS-LICENSING

AN ACT Relating to licensing barbers and men's hairstylists; amending section 2, chapter 75,
Laws of 1923 as last amended by section 2, chapter 223, Laws of 1967 and RCW 18.15-
.020; amending section 6, chapter 75, Laws of 1923 as last amended by section 11, chap-
ter 158, Laws of 1979 and RCW 18.15.050; amending section 7, chapter 101, Laws of
1957 and RCW 18.15.051; amending section 7, chapter 75, Laws of 1923 as last amended
by section 6, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.15.060; amending sec-
tion 3, chapter 84, Laws of 1959 as last amended by section 12, chapter 158, Laws of
1979 and RCW 18.15.065; amending section 12, chapter 75, Laws of 1923 as last
amended by section II, chapter 223, Laws of 1967 and RCW 18.15.070; amending sec-
tion 13, chapter 75, Laws of 1923 as last amended by section 4, chapter 16, Laws of 1951
and RCW 18.15.080; amending section 2, chapter 84, Laws of 1959 as last amended by
section 8, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.095; amending section
13, chapter 223, Laws of 1967 as last amended by section 9, chapter 30, Laws of 1975 1st
ex. sess. and RCW 18.15.097; amending section 8, chapter 172, Laws of 1901 as last
amended by section 10, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.15.100;
amending section 7, chapter 209, Laws of 1929 as last amended by section 9, chapter 148,
Laws of 1973 1st ex. sess. and RCW 18.15.110; [amending] section 4, chapter 101, Laws
of 1957 as amended by section 19, chapter 223, Laws of 1967 and RCW 18,15.130;
amending section I1, chapter 148, Laws of 1973 Ist ex. sess. and RCW 18.15.210;
amending section 12, *'hapter 148, Laws of 1973 Ist ex. sess. as amended hy section 12,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.220; amending section 10, chapter
2, Laws of 1983 and RCW 43.24.085; adding new sections to chapter 18.15 RCW; re-
pealing section 38, chapter 99, Laws of 197') and RCW 43.131.223; repealing section 80,
chapter 99, Laws of 1979 and RCW 43.13' .224; repealing section 1, chapter 75, Laws of
1923, section 1, chapter 211, Laws of 1927, s,.ction 1, chapter 52, Laws of 1957, section 1,
chapter 148, Laws of 1973 1st ex. sess. and RCW 18.15.10; repealing section 2, chapter
75, Laws of 1923, section 1, chapter 209, Laws of 1929, section 1, chapter 199, Laws of
1937, section I, chapte. 51, Laws of 1949, section 1, chapter 16, Laws of 1951, section 2,
chapter 223, Laws of 1967, section 3 of this 1983 act and RCW 18.15.020; repealing sec-
tion 3, chapter 75, Laws of 1923, section 2, chapter 199, Laws of 1937, section 2, chapter
51, Laws of 1949, section 2, chapter 16, Laws of 1951, section 1, chapter 101, Laws of
1957, section 3, chapter 223, Laws of 1967, section 4, chapter 30, Laws of 1975 Ist ex.
sess. and RCW 18.15.040; repealing section 3, chapter 148, Laws of 1973 Ist ex. sess. and
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RCW 18.15.045; repealing section 6, chapter 75, Laws of 1923, section 5, chapter 211,
Laws of 1927, section 3, chapter 209, Laws of 1929, section 4, chapter 51, Laws of 1949,
section 3, chapter 16, Laws of 1951, section 4, chapter 84, Laws of 1959, section 4, chap-
ter 223, Laws of 1967, section 2, chapter 148, Laws of 1973 1st cx. sess., section 5, chap-
ter 30, Laws of 1975 Ist cx. scss., section 1I, chapter 158, Laws of 1979, section 4 of this
1983 act and RCW 18.15.050; repealing section 7, chapter 101, Laws of 1957, section 5
of this 1983 act and RCW 18.15.051; repealing section 8, chapter 101, Laws of 1957,
section 5, chapter 223, Laws of 1967 and RCW 18.15.052; repealing section 9, chapter
101, Laws of 1957, section 6, chapter 223, Laws of 1967 and RCW 18.15.053; repealing
section 10, chapter 101, Laws of 1957 and RCW 18.15.054; repealing section 1 I, chapter
101, Laws of 1957, section I, chapter 188, Laws of 1967, section 28, chapter 34, Laws of
1975-'76 2nd ex. sess. and RCW 18.15.055; repealing section 12, chapter 101, Laws of
1957, section 8, chapter 223, Laws of 1967 and RCW 18.15.056; repealing section 7,
chapter 75, Laws of 1923, section 6, chapter 211, Laws of 1927, section 4, chapter 209,
Laws of 1929, section 14, chapter 101, Laws of 1957, section 9, chapter 223, Laws of
1967, section 2, chapter 266, Laws of 1971 cx. sess., section 4, chapter 148, Laws of 1973
1st ex. scss., section 6, chapter 30, Laws of 1975 Ist ex. scss., section 6 of this 1983 act
and RCW 18.15.060; repealing section 3, chapter 84, Laws of 1959, section 10, chapter
223, Laws of 1967, section 5, chapter 148, Laws of 1973 1st ex. sess., section 7, chapter
30, Laws of 1975 Ist ex. sess., section 12, chapter 158, Laws of 1979, section 7 of this
1983 act and RCW 18.15.065; repealing section 12, chapter 75, Laws of 1923, section 9,
chapter 211, Laws of 1927, section II, chapter 223, Laws of 1967, section 8 of this 1983
act and RCW 18.15.070; repealing section 13, chapter 75, Laws of 1923, section 10,
chapter 211, Laws of 1927, section 4, chapter 199, Laws of 1937, section 5, chapter 51,
Law' af 1949, section 4, chapter 16, Laws of 1951, section 9 of this 1983 act and RCW
IS.15.080; repealing section 14, chapter 75, Laws of 1923, section II, chapter 211, Laws
of 192, section 6, chapter 209, Laws of 1929, section I, chapter 102, Laws of 1947, sec-
tion 12, chapter 223, Laws of 1967, section 6, chapter 148, Laws of 1973 Ist cx. sess.,
section 13, chapter 158, Laws of 1979, section 4, chapter 283, Laws of 1981 and RCW
18.15.090; repealing section 2, chapter 84, Laws of 1959, section 14, chapter 223, Laws of
1967, section 8, chapter 30, Laws of 1975 Ist ex. sess., section 10 of this 1983 act and
RCW 18.15.095; repealing section 5, chapter 283, Laws of 1981 and RCW 18.15.096; re-
pealing section 13, chapter 223, Laws of 1967, section 7, chapter 148, Laws of 1973 Ist
ex. sess., section 9, chapter 30, Laws of 1975 1st ex. sess., section II of this 1983 act and
RCW 18.15.097; repealing section 8, chapter 172, Laws of 1901, section 5, Lhapter 75,
Laws of 1923, section 3, chapter 199, Laws of 1937, section 3, chapter 51, Laws of 1949,
section 2, chapter 101, Laws of 1957, section 5, chapter 84, Laws of 1959, se:tion 15,
chapter 223, Laws of 1967, section 8, chapter 148, Laws of 1973 Ist ex. sess., section 10,
chapter 30, Laws of 1975 Ist ex. sess., section 12 of this 1983 act and RCW 18.15.100;
repealing section 7, chapter 209, Laws of 1929, section 6, chapter 51, Laws of 1949, sec-
tion 6, chapter 84, Laws of 1959, section 16, chapter 223, Laws of 1967, section 9, chap-
ter 148, Laws of 1973 Ist ex. sess., section 13 of this 1983 act and RCW 18.15.110;
repealing section 15, chapter 75, Laws of 1923, section 17, chapter 223, Laws of 1967 and
RCW 18.15.120; repealing section 13, chapter 101, Laws of 1957, section 7, chapter 84,
Laws of 1959, section 18, chapter 223, Laws of 1967, section II, chapter 30, Laws of
1975 1st ex. sess. and RCW 18.15.125; repealing section 4, chapter 101, Laws of 1957,
section 19, chapter 223, Laws of 1967, section 14 of this 1983 act and RCW 18.15.130;
repealing section 5, chapter 101, Laws of 1957, section 20, chapter 223, Laws of 1967,
section 29, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.15.140; repealing
section 6, chapter 101, Laws of 1957, section 21, chapter 223, Laws of 1967 and RCW
18.15.150; repealing section 17, chapter 75, Laws of 1923, section 12, chapter 211, Laws
of 1927, section 8, chapter 209, Laws of 1929, section 22, chapter 223, Laws of 1967 and
RCW 18.15.160; repealing section 10, chapter 148, Laws of 1973 Ist ex. sess. and RCW
18.15.200; repealing section II, chapter 148, Laws of 1973 1st ex. sess, section 15 of this
1983 act and RCW 18.15.210; repealing section 12, chapter 148, Laws of 1973 Ist ex.

sess., section 12, chapter 30, Laws of 1975 1st ex. sess., section 16 of this 1983 act and
RCW 18.15.220; repealing section 13, chapter 148, Laws of 1973 Ist ex. sess. and RCW
18.15.230; repealing section 14, chapter 148, Laws of 1973 Ist ex. sess. and RCW 18.15-
.240; repealing section 15, chapter 148, Laws of 1973 Ist ex. sess. and RCW 18.15.250;
repealing section 19, chapter 75, Laws of 1923 and RCW 18.15.900; repealing section I
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of this 1983 act and RCW 18.15....; repealing section 2 of this 1983 act and RCW 18-
.15....; providing an cffective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 18.15 RCW a new
section to read as follows:

Unless the context clearly requires otherwise, the definitions in this sec-
tion apply throughout this chapter:

(I) "Department" means the department of licensing.
(2) "Director" means the director of licensing.

NEW SECTION. Sec. 2. The department shall conduct a study on the
level of regulation required within the cosmetology and barbering industries
to protect the public. In conducting this study, the department shall also
consider:

(1) The feasibility of combining the practice of barbering and
cosmetology;

(2) The minimum education and training qualifications required to
practice safely; and

(3) The feasibility of an apprenticeship program.
The department shall meet with all interested parties in the cosmetology

and barberirg industries, as well as consider the concerns of the general
public and the needs of consumers. The department shall report to the leg-
islature no later than January, 1984, and prepare proposed legislation to
implement its findings.

Sec. 3. Section 2, chapter 75, Laws of 1923 as last amended by section
2, chapter 223, Laws of 1967 and RCW 18.15.020 are each amended to
read as follows:

It shall be unlawful for any person to practice barbering as hereinbefore
defined unless he shall first have obtained and holds a valid license to prac-
tice barbering in this state, except as follows: (((-l-))) Any student barber
holding a valid student barber certificate duly issued under this chapter
shall be entitled to study the practice of barbering in any barber school or
barber college authorized under this chapter((,- and 2) ally -.son holdh-g a

_nttiJ to p babci i a w the provisions thereof iil

a y ba b,a shlUp inanleIdaLl Uad , .oeted by a bare r dly l , es to pial.,-
ti.e '.,,abml, in this stat )). Likewise, it shall be unlawful for any person,
firm or corporation to hire or employ any person to engage in the practice of
barbering in this state unless such person then holds a valid license to prac-
tice barbering as provided in this chapter, except ((ansfollows,-(a-))) any
barber school or barber college duly authorized under this chapter shall be
entitled to grant to any person holding a valid student barber certificate ad-
mission to study the practice of barbering ((t....., d (b) y barbe
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bazben, uly isJ., d unJ der tis~; chptr PRoVIDED, HO0WEVER, Thait
shOps- aculaz ly .. i nguyzl Lw, oi -uu,,. .zzcsd baz , twu suJ,. penit-

.... L em .... bu iL n event can more Luau two such pI ....

pa.t.. u J th.. e autithity of such n valid perit in .auy ba -b- -_-

lllapla.d a,d opt,..d by him)).

Sec. 4. Section 6, chapter 75, Laws of 1923 as last amended by section
11, chapter 158, Laws of 1979 and RCW 18.15.050 are each amended to
read as follows:

Barber examinations shall be held six times in each year in the months
of February, April, June, August, October, and December; and on such
particular dates, within the said times, and in such particular cities and
places as the director ((o-licensing)) shall determine. Every applicant for a
license ((or-permit)) to practice barbering in this state shall be required to
take an examination in each branch as follows: (1) Sanitation as applied to
the practice of barbering, (2) sterilization as applied to the practice of bar-
bering, (3) and as to whether he has sufficient knowledge of the common
contagious and infectious diseases of the face, skin, and scalp, to avoid
spreading thereof in the practice of barbering; (4) and as to whether he has
sufficient knowledge of the use of chemicals, creams, lotions, and solutions
as applied in the practice of barbering; (5) and in any other portion of the
curriculum as required by this law; and such applicant shall be required to
demonstrate to the barber examining committee his professional skill and
ability in performing the following barber services: (1) Haircutting, (2)
shaving, (3) massaging, (4) shampooing, and (5) conditioning his barber
tools. An applicant must receive a score of not less than seventy-five percent
in each branch of the examination in order to pass it.

((A .applica..n.t, oth.. than, o applying . d... th poviio of REV
18.15.040, ho a.l ....... a pasi gra..de in each b1  d of not l. t-La -

clty-five peL cent ii his eAmllilltiU anld who denlolnUtl ates to tle "iti, -,"

tiol of til babier, eAmllliillg ,oiniti -lint lih e Ilpossl te uequilc.d

piufeiol, sUleal and ability ti puopl.llly pif1i- - C- Of iu C a id bbL bi
Svies, ut le .. thain s.ixty-five pi cen of peL fc-t, aiid d- posse the ... t

pa, til.ula I quaifl ill i lUS [uilil in thuis c aptci , slall be.. eU itle d to _ i.hi,
nid .. d.. .. .t r Miall. • t - i__ a pe it . ...o .. _.__J bar i n i n tlli.

Statei.. Ever .L i ioil ig stic i iiit sall b ,.c uit Uu to se, eu. V u lli.

One-half yea;s (Uightiii nionth) a11d1. t1 di, tl c. , su vi ionu of n ieU lSd
ba, bui. A yea . halli be Uiti u tu u ii, Uhi a puilUd of noi-l. tail fifty-

two wli ek .onsistin of f, ty liouf nweieu k of e vice b.... y .t 1e pi ui.itt. f
iU~t th 1 Va ~ a.i ,tzoll 1 ttlan S,.villity-fiv.. pei ,.,ul Oi f pJ I.u

aid dernouul uti ate. to thl satisffiiu of th. U b,..1  exaiiiiiii ,Uiillliittle lt

lie possU3css tl. u L[eruireUd p of,..,ioilal skill alud ability LU pi OtU1ly perlfomUIII
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each.l of theid,, bl ai se n ,i e, nout less.z thani se.venty--five pe-rcentl 0 -

frctL, andI p.osstess.., theul. if i catI k|ins eqtulitd lin] thIis* chaiptetL,4| ate whIih

tLe di S..... all ,SU.. tO II a license to pi a .'_c bai . i_ .))

Any applicant under the provisions of RCW 18.15.040 who secures a
grade in each branch of not less than seventy-five percent in his examina-
tion and who demonstrates to the satisfaction of the barber examining
committee that he possesses the required professional skill and ability to
properly perform each of the said barber services, not less than seventy-five
percent of perfect, and possesses the other particular qualifications provided
in this chapter, shall be entitled to receive, and the director shall issue to
him a license to practice barbering in this state, until the first day of July
next following the issuance of such license. Every applicant for such license
shall pay a fee determined by the director as provided in RCW 43.24.085 as
now or hereafter amended, which fee shall accompany his application. The
director upon receipt of such application and fee shall notify the applicant
of the particular date, city, and place where he is to appear for his exami-
nation for a license ((or- perit)) to practice barbering in this state.

Any unsuccessful applicant for a license ((or-permit)) to practice bar-
bering in this state shall be entitled to appear at any subsequent barber ex-
amination and be reexamined for a license ((o, piriit, as tlh.. c iiay

be;,)) to practice barbering in this state upon the payment of a reexamina-
tion fee determined by the director as provided in RCW 43.24.085 as now
or hereafter amended, and which reexamination fee shall be paid at the
time of application for such reexamination, said application and fee to be
submitted to the director at least fifteen days prior to an examination
date((. PROVIDED, That ail UIIS,', 1Ut l t lc fr a pellllit aiall ic-
tuiii to aii ao sch oil ai ,oll,, fbi n adduiional two huidi,, fifty.
iioml of ins~tructionber llie~ ma,, lly be reexamined)).

Any person licensed under chapter 18.15 RCW as a permit barber on
the effective date of this act shall be issued a license to practice barbering.

Any person who applies for a license ((or permit)) to practice barbering
under this chapter, and who does not appear for examination at the time,
date, and place as notified by the director, shall forfeit application fees, and
must reapply with a fee determined by the director as provided in RCW
43.24.085 as now or hereafter amended, which fee shall accompany his new
application.

Any person holding a current manager-operator license of this state is-
sued under the provisions of chapter 18.18 RCW shall be deemed qualified
to apply to the director to be examined for a license to practice barbering,
pursuant to the provisions of this chapter: PROVIDED, That any such ap-
plicant who fails said examination must then enroll in a licensed barber
school of this state and complete a course of instruction of not less than two
hundred fifty hours before applying to be reexamined for a barber license.
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The curriculum for such course of instruction shall be determined by the
barber examining committee and approved by the director.

Sec. 5. Section 7, chapter 101, Laws of 1957 and RCW 18.15.051 are
each amended to read as follows:

Barber examinations shall be conducted by the barber examining com-
mittee. The barber examining committee shall consist of five members ap-
pointed by the ((goveinor)) director, who shall designate one of the
committee members to serve ((both)) as chairman ((and-secretary)).

The first terms for members of the examining committee shall be as
follows: One member for five, four, three, two and one years respectively.
Thereafter the terms shall be for five years and until their successors are
appointed and qualified.

The examining committee shall be under the direct supervision of the
director ((of licensing)).

Members may be removed by the ((governo')) director for cause.
Any vacancy shall be filled by the ((governor)) director within ninety

days after it occurs by an appointment for the remainder of the unexpired
term. No member may serve more than two full terms.

The director shall appoint one staff person from the department to act
as executive secretary for the examining committee. The executive secretary
shall not have a vote on the examining committee.

The director may, when considered necessary, appoint no mre than two
alternate members meeting the qualifications set forth in RCW 18.15.052 to
perform the examination functions and responsibilities of regularly appoint-
ed members if because of unavoidable circumstances the regularly appoint-
ed member is unable to attend and participate in a scheduled examination.

Sec. 6. Section 7, chapter 75, Laws of 1923 as last amended by section
6, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.060 are each
amended to read as follows:

Every person licensed as a barber ((o, a permit barber)) before the ef-
fective date of this 1983 act shall pay an annual license fee determined by
the director as provided in RCW 43.24.085 as now or hereafter amended,
for a license ((or permit)) renewal certificate on or before the thirtieth day
of June each year. After the effective date of this 1983 act, the department
shall issue new licenses or renew licenses for a three-year period. Failure to
pay the ((a-nma-1)) license ((or penit)) renewal fees before delinquency
shall work a forfeiture of the license ((or permit)), but the license ((or-per-
mi-t)) may be renewed within three years thereafter without examination
upon application therefor by the ((licentiat. 01 1 iiiittec)) licensee, and
payment of a fee determined by the director as provided in RCW 43.24.085
as now or hereafter amended plus all lapsed fees. Should the ((licentiate-or
permittee)) licensee allow his license ((or- pei-it)) to elapse for more than
three years, he must be reexamined as for a new license ((or-prrmit)).
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Sec. 7. Section 3, chapter 84, Laws of 1959 as last amended by section
12, chapter 158, Laws of 1979 and RCW 18.15.065 are each amended to
read as follows:

It shall be unlawful for any firm, corporation, or person to operate a
barber shop without a shop location license for each barber shop. Applica-
tion therefor shall be made to the director ((o licensing)). Each application
for a license shall be accompanied by a fee determined by the director as
provided in RCW 43.24.085 as now or hereafter amended.

Upon receipt of the application and fee, the director shall issue a shop
location license, if the barber shop meets the requirements of this chapter.
Each license shall be issued for the shop and persons named in the applica-
tion. Application for the transfer or assignment of a shop location license
shall be upon such form as the director shall prescribe, and application shall
be made within ten days of the sale or transfer. Upon the receipt of the ap-
plication and a fee determined by the director as provided in RCW 43.24-
.085 as now or hereafter amended, the director shall assign or transfer the
shop location license, if the assignee or transferee and the barber shop meets
the requirements of this chapter. If the application for transfer or assign-
ment is not made within ten days, a penalty fee determined by the director
as provided in RCW 43.24.085 as now or hereafter amended will be made,
prior to issuance of a license.

All licenses issued under this section prior to the effective date of this
1983 act shall expire on the first day of July next succeeding the date of is-
sue. After the effective date of this 1983 act, the department shall issue new
licenses or renew licenses for a three-year period. Each such license shall be
renewable ((anmnaly)) on or before the expiration date, and the application
for renewal shall be accompanied by a fee determined by the director as
provided in RCW 43.24.085 as now or hereafter amended. Failure to obtain
a renewal bJ;oure delinquency shall work a forfeiture of the shop location li-
cense, but the license may be reinstated at any time after forfeiture upon
the payment of the ((anmua)) renewal fee, together with a penalty fee de-
termined by the director as provided in RCW 43.24.085 as now or hereafter
amended, upon satisfactory inspection.

Sec. 8. Section 12, chapter 75, Laws of 1923 as last amended by section
1i, chapter 223, Laws of 1967 and RCW 18.15.070 are each amended to
read as follows:

The secretary of the committee shall keep a register in which shall be
entered the names of all persons to whom licenses((,-peirmits)) or students'
certificates are issued under this chapter, and said register shall be at all
times open for public inspection.

Sec. 9. Section 13, chapter 75, Laws of 1923 as last amended by section
4, chapter 16, Laws of 1951 and RCW 18.15.080 are each amended to read
as follows:
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It shall be the duty of the holder of any license to practice barbering((;
pniIit to practie ba be, hig)) or student barber certificate issued under this
chapter to post the same in a conspicuous place in front of his working
chair, where it may be readily seen by all persons whom he may serve.

Sec. 10. Section 2, chapter 84, Laws of 1959 as last amended by section
8, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.095 are each
amended to read as follows:

It shall be unlawful for any firm, corporation, or person to operate a
barber school or college without a license for each location. Application
therefor shall be made to the director. Each application for a school location
license shall be accompanied by a fee determined by the director as provid-
ed in RCW 43.24.085 as now or hereafter amended.

Upon receipt of the application and fee, the director may issue a loca-
tion license, if the barber school or college meets the requirements of this
chapter. Each license shall be issued for the school or college and persons
named in the application and may be transferable, if the transferee meets
the requirements of this chapter. Whenever a registered school or barber
college is discontinued the person to whom the registration is issued shall
notify the director of such action and shall return to the director the certifi-
cate of registration of such school or barber college within ten days.

((Ali)) Licenses issued under this section prior to the effective date of
this 1983 act shall expire on the first day of Ju'y next succeeding the date of
issue. Each such license shall be renewable annually on or before the expi-
ration date, and the application for renewal shall be accompanied by a fee
determined by the director as provided in RCW 43.24.085 as now or here-
after amended. After the effective date of this 1983 act, the department
shall issue new licenses or renew licenses for a three-year period. Failure to
obtain a renewal before delinquency shall work a forfeiture of the location
license, but the license may be reinstated at any time after forfeiture upon
the payment of the annual renewal fee, together with a penalty fee deter-
mined by the director as provided in RCW 43.24.085 as now or hereafter
amended.

Sec. 11. Section 13, chapter 223, Laws of 1967 as last amended by sec-
tion 9, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.097 are each
amended to read as follows:

No person shall engage in teaching or instructing in barber schools or
colleges without an instructor's license issued by the director. Each appli-
cant for an instructor's license shall submit an application to the director on
such forms as he may prescribe, and must comply with the following quali-
fications: (1) Each applicant must be at least twenty-five years of age; (2)
must be of good health; (3) must be of good moral character; (4) ((,mnst
havehad at least five y , s of e, AI as a licensed b 1  I beof this state i

a i ba, shop of this state ininS- .. iaii .. p dlyI .... appl . ati - , (5)))
must have a current barber license; ((6-)) (5) must have at least a tenth
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grade education or be capable of proving an equivalent education as deter-
mined by the board for vocational education and local schools; ((t7-)) (6)
take an examination administered by the examining committee covering
such subjects as are usually taught in barber schools and colleges in practi-
cal and theory work; (((8)) (7) such applicant shall be required to demon-
strate to the barber examining committee his professional skill and ability in
performing all of the barbering services as required by this chapter. Appli-
cations for an instructor's license must be made before becoming engaged in
teaching or instructing, but applicant may be permitted to engage in teach-
ing or instructing for a period of not more than sixty days, at which time he
must present himself for examination. The fee for such license and exami-
nation shall be determined by the director as provided in RCW 43.24.085 as
now or hereafter amended. Each license shall be renewed on or before July
1st; the renewal fee shall be determined by the director as provided in RCW
43.24.085 as now or hereafter amended. If application for a renewal is not
received on or before July 1st, the renewal fee shall include a penalty fee
determined by the director as provided in RCW 43.24.085 as now or here-
after amended. After the effective date of this 1983 act, the department
shall issue new licenses or renew licenses to instructors for a three-year pe-
riod. The instructor's license shall stand revoked if not used for a period of
two years, and an examination as for a new license will be required before a
license will be reissued.

Any person engaged as an instructor or manager-instructor on effective
date of this chapter, in a barber school or college of this state, shall be is-
sued a license under this section upon payment of the fees herein prescribed.

Sec. 12. Section 8, chapter 172, Laws of 1901 as last amended by sec-
tion 10, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.100 are
each amended to read as follows:

It shall be unlawful for any person to study the practice of barbering in
any barber school or barber college authorized under this chapter unless he
shall first have obtained and holds a valid student barber certificate issued
pursuant to this chapter. Any person of good moral character, free from
contagious or infectious disease, at least eighteen years of age, and showing
completion of the tenth grade, or has an equivalent education as d.etermined
by the director whose determination shall be conclusive, shall be deemed
qualified to make an application for and be entitled to obtain a student
barber certificate authorizing him to study the practice of barbering in any
barber school or barber college in this state. Application therefor shall be
made to the director. Each application shall have attached thereto the cer-
tificate of a licensed physician and surgeon that the said applicant is not af-
flicted with any contagious or infectious disease, and a certificate signed by
two reputable citizens living in the community in which the applicant now
resides or has recently resided, that he is of good moral character. Each
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application shall be accompanied by two signed photographs of the appli-
cant. Every such applicant shall pay a fee determined by the director as
provided in RCW 43.24.085 as now or hereafter amended, which fee shall
accompany his application. The director upon the receipt of such applica-
tion and fee shall issue to each qualified applicant a student barber certifi-
cate which shall be valid for one year from the date of its issue, and which
shall be subject to one renewal thereafter upon the payment of a fee deter-
mined by the director as provided in RCW 43.24.085 as now or hereafter
amended: PROVIDED, That any student barber holding (1) a valid student
barber certificate, and (2) a graduation certificate from any barber school
or barber college authorized under this chapter shall be deemed qualified to
make application ((for a -pemit)) to practice barbering in this state. Appli-
cation therefor shall be made to the director. Each applicant shall pay a fee
determined by the director as provided in RCW 43.24.085 as now or here-
after amended plus an amount equal to the annual renewal fee, which fee
shall accompany his application. The director upon the receipt of such ap-
plication and fee shall notify the applicant of the particular date, city, and
place where he is to appear for his examination ((for-a-permit)) to practice
barbering in this state. Failure of applicant to appear for said examination
will cause a forfeiture of fees.

Sec. 13. Section 7, chapter 209, Laws of 1929 as last amended Iy sec-
tion 9, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.15.110 are
each amended to read as follows:

It shall be unlawful for any barber school or barber college authorized
under this chapter to grant admission to or instruct any person in the prac-
tice of barbering therein unless such person then holds a valid student bar-
ber certificate issued under this chapter. Every such barber school or barber
college shall require as a prerequisite to graduation therefrom the comple-
tion of a course of instruction and practice therein of not less than one
thousand two hundred forty-eight hours, to be completed in not less than
eight consecutive months' time nor more than sixteen months' time from the
date of the admission of such barber student. Such course of instruction and
practice shall include, in addition to the subjects and practice hereinbefore
prescribed, instruction in the following subjects: (1) Scientific fundamentals
of barbering; (2) histology of the hair, skin and scalp; (3) structure of the
head, face and neck; (4) coloring and bleaching the hair; (5) use of chemi-
cals, creams, lotions and solutions as applied in the practice of barbering.

Any basic textbook, or textbooks, may be used in barber schools and
colleges, however, a specific textbook (or textbooks) as recommended by the
barber examining committee and designated by the director in accordance
with the provisions of chapter 34.04 RCW shall be used in the preparation
of examinations.
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A detailed curriculum approved by the barber examining committee and
adopted by the director in accordance with the provisions of chapter 34.04
RCW shall be followed by all barber schools and colleges.

Each student barber upon the satisfactory completion of the said pre-
scribed course of instruction and practice shall be issued a graduation cer-
tificate from such barber school or barber college. Each st ch graduate
student shall be furnished a certified copy of his graduation certificate by
such barber school or barber college for his use in filing his application ((for
a-permin)) to practice barbering in this state as hereinbefore provided.

Sec. 14. section 4, chapter 101, Laws of 1957 as amended by section 19,
chapter 223, Laws of 1967 and RCW 18.15.130 are each amended to read
as follows:

The license((,-pern it)) or student certificate of any barber, instructor,
((permittee,)) or student may be revoked or suspended for:

(1) Having been found guilty of any felony, or of any crime involving
moral turpitude.

(2) Habitual drunkenness, or the use of habit forming drugs;
(3) Having or imparting any infectious or contagious disease;
(4) Having epilepsy, fits or other disease endangering the life, health, or

safety of persons whom he may serve;
(5) Performing his work in an unsanitary or filthy manner;
(6) Gross incompetency;
(7) Any violation of the provisions of this chapter; or
(8) Any violation of any rule or regulation promulgated pursuant to this

chapter.
The location license of any barber shop, school or college may be re-

voked or suspended for:
(I) The location being kept in an unsanitary or filthy manner, or
(2) Any violation of the provisions of this chapter; or any violation of

any rule or regulation promulgated pursuant to this chapter.
The operator of any shop, or the manager-instructor of any school or

college shall be responsible for the conduct and activities of all barbers,
((peiittees,)) instructors, and students engaged in barbering at such
location.

Sec. 15. Section 1, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15.210 are each amended to read as follows:

In addition to the practice of barbering any one or any combination of
the following practices when done upon the upper part of the human
((ma-e)) body for cosmetic purposes and not for the treatment of disease or
physical or mental ailnents, and when done for payment, either directly or
indirectly, or without payment constitutes the practice of men's hairstyling:
Straightening, curling, temporary waving, permanent waving, bleaching, or
applying chemicals as related to men's hairstyling, or doing similar work
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thereon by the use of the hands or any method of mechanical application or
appliances.

Sec. 16. Section 12, chapter 148, Laws of 1973 1st ex. sess. as amended
by section 12, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.220
are each amended to read as follows:

Any person duly licensed as a barber in this state, and who has satis-
factorily completed a course of instruction in the practice of men's hair-
styling as approved by the barber examining committee, shall be entitled to
make application to be examined for a Washington state men's hairstyling
certificate. The fee for such examination and certificate shall be determined
by the director as provided in RCW 43.24.085 as now or hereafter amend-
ed; and the application and fee shall be submitted to the director at least
fifteen days prior to an examination date. Any applicant for a certificate
under this chapter who secures a grade in each branch of not less than sev-
enty-five percent in his examination and who demonstrates to the satisfac-
tion of the examining committee that he possesses the required professional
skill and ability to properly perform each of the said men's hairstyling ser-
vices, shall be entitled to receive, and the director shall issue to him an offi-
cial Washington state men's hairstyling certificate, recognizing him as a
certified men's hairstylist, and when accompanied by a current barber li-
cense of this state, shall entitle him to practice men's hairstyling.

PROVIDED, That persons engaged in the practice of men's hairstyling
under this chapter are authorized to perform body waving and permanent
waving to the extent necessary to style or arrange the hair ((an- male-pal
tror )), but persons engaged in the practice of men's hairstyling under this
chapter are not authorized to otherwise engage in the practice of cosmetol-
ogy unless such person is licensed under chapter 18.18 RCW.

Sec. 17. Section 10, chapter 2, Laws of 1983 and RCW 43.24.085 are
each amended to read as follows:

It shall be the policy of the state of Washington that the director of li-
censing shall from time to time establish the amount of all application fees,
license fees, registration fees, examination fees, permit fees, renewal fees,
and any other fee associated with licensing or registration of professions,
occupations, or businesses, administered by the business and professions ad-
ministration in the department of licensing. In fixing said fees the director
shall, insofar as is practicable, fix the fees relating to each profession, occu-
pation, or business in such a manner that the income from each will match
the anticipated expenses to be incurred in the administration of the laws re-
lating to each such profession, occupation, or business. All such fees shall be
fixed by rule adopted by the director in accordance with the provisions of
the administrative procedure act, chapter 34.04 RCW: PROVIDED, That

(1) In no event shall the license or registration renewal fee in the fol-
lowing cases be fixed at an amount in excess of forty dollars:

(a) Auctioneer trainee;
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(b) Barber;
(c) Student barber;
(d) Cosmetologist (manager--operator);
(e) Cosmetologist (operator);
(f) Cosmetologist (instructor-operator);
(g) Apprentice embalmer;
(h) Manicurist;
(i) Apprentice funeral director;
(j) Registered nurse;
(k) Licensed practical nurse;

((Pe, itb..bei.
("i-))) Manicurist (manager-operator);
(((ii))) (m) Animal technician; and
(2) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount in excess of fifty dollars:
(a) Dental hygienist;
(b) Barber instructor;
(c) Barber manager instructor;
(d) Psychologist;
(e) Embalmer;
(f) Funeral director;
(g) Veterinarian;
(h) Cosmetology shop;
(i) Barber shop;
(j) Physician's assistant;
(k) Osteopathic physician's assistant;
(I) Certified registered nurse;
(m) Physical therapist;
(n) Manicurist shop; and
(3) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount in excess of one hundred dollars:
(a) Architect;
(b) Dentist;
(c) Engineer;
(d) Land surveyor;
(e) Midwife;
(f) Podiatrist;
(g) Chiropractor;
(h) Drugless therapeutic;
(i) Osteopathic physician;
(j) Osteopathic physician and surgeon;
(k) Physician and surgeon;
(I) Optometrist;
(m) Dispensing optician;
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(n) Landscape architect;
(o) Nursing home administrator;
(p) Hearing aid fitter;
(q) Massage operator;
(r) Massage business owner/operator;
(s) Ocularist; and
(4) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount in excess of three hundred dollars:
(a) Auctioneer;
(b) Engineer corporation;
(c) Engineer partnership;
(d) Cosmetology school;
(e) Barber school;
(f) Debt adjuster agency;
(g) Debt adjuster branch office;
(h) Debt adjuster;
(i) Employment agency;
(j) Employment agency branch office;
(k) Collection agency;
(I) Collection agency branch office;
(m) Funeral establishment;
(n) Massage business.
NEW SECTION. Sec. 18. The following acts or parts of acts are each

repealed:
(1) Section 38, chapter 99, Laws of 1979 and RCW 43.131.223; and
(2) Section 80, chapter 99, Laws of 1979 and RCW 43.131.224.

NEW SECTION. Sec. 19. The following acts or parts of acts are re-
pealed, effective June 30, 1984:

(I) Section 1, chapter 75, Laws of 1923, section 1, chapter 211, Laws of
1927, section 1, chapter 52, Laws of 1957, section 1, chapter 148, Laws of
1973 1st ex. sess. and RCW 18.15.010;

(2) Section 2, chapter 75, Laws of 1923, section 1, chapter 209, Laws of
1929, section 1, chapter 199, Laws of 1937, section 1, chapter 51, Laws of
1949, section 1, chapter 16, Laws of 1951, section 2, chapter 223, Laws of
1967, section 3 of this 1983 act and RCW 18.15.020;

(3) Section 3, chapter 75, Laws of 1923, section 2, chapter 199, Laws of
1937, section 2, chapter 51, Laws of 1949, section 2, chapter 16, Laws of
1951, section 1, chapter 101, Laws of 1957, section 3, chapter 223, Laws of
1967, section 4, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.040;

(4) Section 3, chapter 148, Laws of 1973 Ist ex. sess. and RCW
18.15.045;

(5) Section 6, chapter 75, Laws of 1923, section 5, chapter 211, Laws of
1927, section 3, chapter 209, Laws of 1929, section 4, chapter 51, Laws of
1949, section 3, chapter 16, Laws of 1951, section 4, chapter 84, Laws of
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1959, section 4, chapter 223, Laws of 1967, section 2, chapter 148, Laws of
1973 1st ex. sess., section 5, chapter 30, Laws of 1975 1st ex. sess., section
11, chapter 158, Laws of 1979, section 4 of this 1983 act and RCW
18.15.050;

(6) Section 7, chapter i01, Laws of 1957, section 5 of this 1983 act and
RCW 18.15.051;

(7) Section 8, chapter 101, Laws of 1957, section 5, chapter 223, Laws
of 1967 and RCW 18.15.052;

(8) Section 9, chapter 101, Laws of 1957, section 6, chapter 223, Laws
of 1967 and RCW 18.15.053;

(9) Section 10, chapter 101, Laws of 1957 and RCW 18.15.054;
(10) Section 11, chapter 101, Laws of 1957, section 1, chapter 188,

Laws of 1967, section 28, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 18.15.055;

(11) Section 12, chapter 101, Laws of 1957, section 8, chapter 223,
Laws of 1967 and RCW 18.15.056;

(12) Section 7, chapter 75, Laws of 1923, section 6, chapter 211, Laws
of 1927, section 4, chapter 209, Laws of 1929, section 14, chapter 101,
Laws of 1957, section 9, chapter 223, Laws of 1967, section 2, chapter 266,
Laws of 1971 ex. sess., section 4, chapter 148, Laws of 1973 1st ex. sess.,
section 6, chapter 30, Laws of 1975 1 st ex. sess., section 6 of this 1983 act
and RCW 18.15.060;

(13) Section 3, chapter 84, Laws of 1959, section 10, chapter 223, Laws
of 1967, section 5, chapter 148, Laws of 1973 1st ex. sess., section 7, chap-
ter 30, Laws of 1975 1st ex. sess., section 12, chapter 158, Laws of 1979,
section 7 of this 1983 act and RCW 18.15.065;

(14) Section 12, chapter 75, Laws of 1923, section 9, chapter 211, Laws
of 1927, section 11, chapter 223, Laws of 1967, section 8 of this 1983 act
and RCW 18.15.070;

(15) Section 13, chapter 75, Laws of 1923, section 10, chapter 211,
Laws of 1927, section 4, chapter 199, Laws of 1937, section 5, chapter 51,
Laws of 1949, section 4, chapter 16, Laws of 1951, section 9 of this 1982
act and RCW 18.15.080;

(16) Section 14, chapter 75, Laws of 1923, section 11, chapter 211,
Laws of 1927, section 6, chapter 209, Laws of 1929, section 1, chapter 102,
Laws of 1947, section 12, chapter 223, Laws of 1967, section 6, chapter
148, Laws of 1973 Ist ex. sess., section 13, chapter 158, Laws of 1979, sec-
tion 4, chapter 283, Laws of 1981 and RCW 18.15.090;

(17) Section 2, chapter 84, Laws of 1959, section 14, chapter 223, Laws
of 1967, section 8, chapter 30, Laws of 1975 Ist ex. sess., section 10 of this
1983 act and RCW 18.15.095;

(18) Section 5, chapter 283, Laws of 1981 and RCW 18.15.096;

j 449 1

Ch. 75



WASHINGTON LAWS, 1983

(19) Section 13, chapter 223, Laws of 1967, section 7, chapter 148,
Laws of 1973 1st ex. sess., section 9, chapter 30, Laws of 1975 1st ex. sess.,
section il of this 1983 act and RCW 18.15.097;

(20) Section 8, chapter 172, Laws of 1901, section 5, chapter 75, Laws
of 1923, section 3, chapter 199, Laws of 1937, section 3, chapter 51, Laws
of 1949, section 2, chapter 101, Laws of 1957, section 5, chapter 84, Laws
of 1959, section 15, chapter 223, Laws of 1967, section 8, chapter 148,
Laws of 1973 1st ex. sess., section 10, chapter 30, Laws of 1975 1st ex.
sess., section 12 of this 1983 act and RCW 18.15.100;

(21) Section 7, chapter 209, Laws of 1929, section 6, chapter 51, Laws
of 1949, section 6, chapter 84, Laws of 1959, section 16, chapter 223, Laws
of 1967, section 9, chapter 148, Laws of 1973 1st ex. sess., section 13 of this
1983 act and RCW 18.15.110;

(22) Section 15, chapter 75, Laws of 1923, section 17, chapter 223,
Laws of 1967 and RCW 18.15.120;

(23) Section 13, chapter 101, Laws of 1957, section 7, chapter 84, Laws
of 1959, section 18, chapter 223, Laws of 1967, ".rtion 11, chapter 30,
Laws of 1975 1st ex. sess. and RCW 18.15.125;

(24) Section 4, chapter 101, Laws of 1957, section 19, chapter 223,
Laws of 1967, section 14 of this 1983 act and RCW 18.15.130;

(25) Section 5, chapter 101, Laws of 1957, section 20, chapter 223,
Laws of 1967, section 29, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 18.15.140;

(26) Section 6, chapter 101, Laws of 1957, section 2,. chapter 223,
Laws of 1967 and RCW 18.15.150;

(27) Section 17, chapter 75, Laws of 1923, section 12, chapter 211,
Laws of 1927, section 8, chapter 209, Laws of 1929, section 22, chapter
223, Laws of 1967 and RCW 18.15.160;

(28) Section 10, chapter 148, Laws of 1973 Ist ex. sess. and RCW
18.15.200;

(29) Section 11, chapter 148, Laws of 1973 Ist ex. sess., section 15 of
this 1983 act and RCW 18.15.210;

(30) Section 12, chapter 148, Laws of 1973 Ist ex. sess., section 12,
chapter 30, Laws of 1975 1st ex. sess., section 16 of this 1983 act and RCW
18.15.220;

(31) Section 13, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15.230;

(32) Section 14, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15.240;

(33) Section 15, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15.250;

(34) Section 19, chapter 75, Laws of 1923 and RCW 18.15.900;
(35) Section 1 of this 1983 act atid RCW 18.15....; and
(36) Section 2 of this 1983 act and RCW 18.15 .....

[4501

Ch. 75



WASHINGTON LAWS, 1983

NEW SECTION. Sec. 20. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 17, 1983.
Passed the House April 14, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 76
[Senate Bill No. 3084]

INCORPORATION PROCEEDINGS-BOUNDARY REVIEW BOARD-
PROPOSAL REVIEW-EXTENSIONS

AN ACT Relating to boundary review boards; and amending section 10, chapter 189, Laws of
1967 as amended by section 1, chapter 220, Laws of 1982 and RCW 36.93.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 189, Laws of 1967 as amended by section 1,
chapter 220, Laws of 1982 and RCW 36.93.100 are each amended to read
as follows:

The board shall review and approve, disal prove, or modify any of the
actions set forth in RCW 36.93.090 when any of [he following shall occur
within sixty days of the filing of a notice of intention:

(1) The chairman or any three members of the boundary review board
files a request for review;

(2) Any governmental unit affected files a reqvfest for review;
(3) A petition requesting review is filed and is signed by
(a) five percent of the registered voters residing within the area which is

being considered for the proposed action (as determined by the boundary
review board in its discretion subject to immediate review by writ of certio-
rari to the superior court); or

(b) an owner or owners of property consisting of five percent of tho as-
sessed valuation within such area.

If a period of sixty days shall elapse without the board's jurisdiction
having been invoked as set forth in this section, the proposed action shall be
deemed approved.

If a review (( i a proposed 11........ o- of a city a, town)) of
a proposal is requested, the board shall make a finding as prescribed in
RCW 36.93.150 within one hundred twenty days after the filing of such a
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request fcr review. If this period of one hundred twenty days shall elapse
without the board making a finding as prescribed in RCW 36.93.150, the
((proposed incorporation)) proposal shall be deemed approved unless the
board and the person who submitted the proposal agree to an extension of
the one hundred twenty day period.

Passed the Senate February 3, 1983.
Passed the House April 14, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 77
[Engrossed Senate Bill No. 3097]

MOTOR VEHICLES-CERTIFICATES OF OWNERSHIP-COUNTY FEES AT
TIME OF ISSUANCE

AN ACT Relating to motor vehicles; amending section 46,08.100, chapter 12, Laws of 1961 as
last amended by section 2, chapter 114, Laws of 1980 and RCW 46.01.140; and amending
section 82.12.045, chapter 15, Laws of 1961 as last amended by section 222, chapter 158,
Laws of 1979 and RCW 82.12.045.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46.08.100, chapter 12, Laws of 1961 as last amended by

section 2, chapter 114, Laws of 1980 and RCW 46.01.140 are each amend-
ed to read as follows:

The county auditor, if appointed by the director of licensing shall carry
out the provisions of this title relating to the licensing of vehicles and the
issuance of vehicle license number plates under the direction and supervision
of the director and may with the approval of the director appoint assistants
as special deputies to accept applications and collect fees for vehicle licenses
and transfers and to deliver vehicle license number plates.

At any time any application is made to the director, the county auditor,
or other agent pursuant to any law dealing with licenses, ((certificates o
owncrship,)) registration, or the right to operate any vehicle upon the public
highways of this state, the applicant shall pay to the director, county audi-
tor, or other agent a fee of one dollar for each application in addition to any
other fees required by law((, -w,, . . ,f orn. daoar)). Applicants for cer-
tificates of ownership shall pay to the director, county auditor, or other
agent a fee of three dollars in addition to any other fees required by law.
These additional fees, if paid to the county auditor as agent of the director,
or if paid to an agent of the county auditor, shall be paid to the county
treasurer in the same manner as other fees collected by the county auditor
and credited to the county current expense fund. In the event that such fee
is paid to another agent of the director, such fee shall be used by ((such))
the agent to defray his expenses in handling the application: PROVIDED,
That an agent of the county auditor is entitled to an additional service
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charge of one dollar and ((fifty)) seventy-five cents: PROVIDED FUR-
THER, That in the event such fee is collected by the state patrol, as agent
for the director, the fee so collected shall be certified to the state treasurer
and deposited to the credit of the motor vehicle fund. All such filing fees
collected by the director or branches of his office shall be certified to the
state treasurer and deposited to the credit of the highway safety fund.

Sec. 2. Section 82.12.045, chapter 15, Laws of 1961 as last amended by
section 222, chapter 158, Laws of 1979 and RCW 82.12.045 are each
amended to read as follows:

In the collection of the use tax on motor vehicles, the department of
revenue may designate the county auditors of the several counties of the
state as its collecting agents. Upon such designation, it shall be the duty of
each county auditor to collect the tax at the time an applicant applies for
the registration of, and transfer of title to, the motor vehicle, except in the
following instances: (1) Where the applicant exhibits a dealer's report of
sale showing that the retail sales tax has been collected by the dealer; (2)
where the application is for the renewal of registration; (3) where the ap-
plicant presents a written statement signed by the department of revenue, or
its duly authorized agent showing that no use tax is legally due; or (4)
where the applicant presents satisfactory evidence showing that the retail
sales tax or the use tax has been paid by him on the vehicle in question. The
term "motor vehicle," as used in this section means and includes all motor
vehicles, trailers and semitrailers used, or of a type designed primarily to be
used, upon the public streets and highways, for the convenience or pleasure
of the owner, or for the conveyance, for hire or otherwise, of persons or
property, including fixed loads, facilities for human habitation, and vehicles
carrying exempt licenses. It shall be the duty of every applicant for regis-
tration and transfer of certificate of title who is subject to payment of tax
under this section to declare upon his application the value of the vehicle for
which application is made, which shall consist of the consideration paid or
contracted to be paid therefor. Any person wilfully misrepresenting, or fail-
ing or refusing to declare upon his application, such value shall be guilty of
a gross misdemeanor.

Each county auditor who acts as agent of the department of revnue
shall at the time of remitting license fee receipts on motor vehicles sub ject
to the provisions of this section pay over and account to the state treasurer
for all use tax revenue collected under this section, after first deducting as
his collection fee the sum of ((one)) two dollars for each motor vehicle upon
which the tax has been collected. All revenue received by the state treasurer
under this section shall be credited to the general fund. The auditor's col-
lection fee shall be deposited in the county current expense fund. A dupli-
cate of the county auditor's transmittal report to the state treasurer shall be
forwarded forthwith to the department of revenue.
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Any applicant who has paid use tax to a county auditor under this sec-
tion may apply to the department of revenue for refund thereof if he has
reason to believe that such tax was not legally due and owing. No refund
shall be allowed unless application therefor is received by the department of
revenue within two years after payment of the tax. Upon receipt of an ap-
plication for refund the department of revenue shall consider the same and
issue its order either granting or denying it and if refund is denied the tax-
payer shall have the right of appeal as provided in RCW 82.32.170, 82.32-
.180 and 82.32.190.

The provisions of this section shall be construed as cumulative of other
methods prescribed in chapters 82.04 to 82.32 RCW, inclusive, for the col-
lection of the tax imposed by this chapter. The department of revenue shall
have power to promulgate such rules and regulations as may be necessary to
administer the provisions of this section. Any duties required by this section
to be performed by the county auditor may be performed by the director of
licensing but no collection fee shall be deductible by said director in remit-
ting use tax revenue to the state treasurer.

Passed the Senate March 16, 1983.
Passed the House April 14, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 78
[Senate Bill No. 3144]

SPECIAL FUEL USER TRIP PERMITS

AN ACT Relating to special fuels; amending section I1, chapter 175, Laws of 1971 ex. sess. as
last amended by section 6, chapter 40, Laws of 1979 and RCW 82.38.100; and prescrib-
ing penal'des.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1i, chapter 175, Laws of 1971 cx. sess. as last amended
by section 6, chapter 40, Laws of 1979 and RCW 82.38.100 are each
amended to read as follows:

(M) Any special fuel user operating a motor vehicle into this state for
commercial purposes may make application for a trip permit in lieu of a
special fuel user's license required in RCW 82.38.090 and 82.38.120 which
shall be good for a period of ((not .. 01 thani twC.ity)) three consecutive
days beginning and ending on the dates specified on the face of the permit
issued, and only for the vehicle for which it is issued. ((A1 adiniis,,tipv
feer o tenll ai sha I J ll be; rei redJ fII , eac permi issued*l p)IlILl U l. u~ f~l n olT. Ulars

... .... ............. co eic by .. .. .. . . . .. . pe , t.))
(2) Every permit shall identify, as the department may require, the ve-

hicle for which it is issued and shall be completed in its entirety, signed, and
dated by the operator before operation of the vehicle on the public highways
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of this state. Correction of data on the permit such as dates, vehicle license
number, or vehicle identification number invalidates the permit. A violation
of, or a failure to comply with, this subsection is a gross misdemeanor.

(3) For each permit issued, there shall be collected a filing fee of one
dollar, an administrative f-,e of ten dollars, and an excise tax of nine dollars.
Such fees and tax shall be in lieu of the special fuel tax otherwise assessable
against the permit holder for importing and using special fuel in a motor
vehicle on the public highways of this state and no report of mileage shall
be required with respect to such vehicle. Trip permits will not be issued if
the applicant has outstanding fuel taxes, penalties or interest owing to the
state or has had a special fuel license revoked for cause and the cause has
not been removed.

(4) Blank permits may be obtained from field offices of the department
of transportation, Washington state patrol, department of licensing, or other
agents appointed by the department. The department may appoint county
auditors or businesses as agents for the purpose of selling trip permits to the
public. County auditors or businesses so appointed may retain the filing fee
collected for each trip permit to defray expenses incurred in handling and
selling the permits.

(5) All fees and excise taxes collected by the department for trip permits
shall be credited and deposited in the same manner as the special fuel tax
collected ((heretmder)) under this chapter and shall noL be subject to ex-
change, refund, or credit.

Passed the Senate March 7, 1983.
Passed the House April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 79
[Senate Bill No. 3165]

KAHLOTUS TO LIND-STATE ROUTE 21

AN ACT Relating to state route number 21; and amending section 18, chapter 51, Laws of
1970 ex. sess. as amended by section 1, chapter 63, Laws of 1975 and RCW 47.17.085.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 18, chapter 51, Laws of 1970 ex. sess. as amended by

section 1, chapter 63, Laws of 1975 and RCW 47.17.085 are each amended
to read as follows:

A state highway to be known as state route number 21 is established as
follows:

Beginning at a junction with state route number 260 in Kahlotus, thence
northerly by the most feasible route, crossing state route number 26, and
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continuing northerly to a junction with state route number 395 in the vicin-
ity of Lind; also

Beginning at a junction with state route number 395 in the vicinity of
Lind, thence northerly by the most feasible route by way of Odessa to a
junction with state route number 2 in the vicinity west of Wilbur; also

Beginning at a junction with state route number 2 at Wilbur, thence
northerly by the most feasible route to a junction with state route number
20 at Republic; also

Beginning at a junction with state route number 20 east of Republic,
thence northeasterly by the most feasible route to the east of Curlew lake
by way of Curlew to the international boundary line in the vicinity of
Danville.

Passed the Senate February 15, 1983.
Passed the House April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 80
[Senate Bill No. 3172]

DRIVERS' LICENSE REVOCATION- FAILURE TO STOP WHEN REQUESTED
BY POLICE

AN ACT Relating to motor vehicles; amending section I, chapter 75, Laws of 1979 ex. sess. as
amended by section 25, chapter 47, Laws of 1982 1st ex. sess. and RCW 46.61.024; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 75, Laws of 1979 ex. sess. as amended by

section 25, chapter 47, Laws of 1982 1st ex. sess. and RCW 46.61.024 are
each amended to read as follows:

Any driver of a motor vehicle who wilfully fails or refuses to immedi-
ately bring his vehicle to a stop and who drives his vehicle in a manner in-
dicating a wanton or wilful disregard for the lives or property of others
while attempting to elude a pursuing police vehicle, after being given a vi-
sual or audible signal to bring the vehicle to a stop, shall be guilty of a class
C felony. The signal given by the police officer may be by hand, voice,
emergency light, or siren. The officer giving such a signal shall be in uni-
form and his vehicle shall be appropriately marked showing it to be an offi-
cial police vehicle.

[456 1

Ch. 79



WASHINGTON LAWS, 1983 Ch. 81

The license or permit to drive or any nonresident driving privilege of a
person convicted of a violation of this section shall be revoked by the de-
partment of licensing.

Passed the Senate March 16, 1983.
Passed the House April 14, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 81
[Substitute Senate Bill No. 3174]

STATE PATROL CADETS-RETIREMENT SYSTEM SERVICE CREDIT

AN ACT Relating to cadet service instatement for members of the Washingtr.n state patrol
retirement system; amending section 43.43.120, chapter 8, Laws of 1965 as last amended
by section 24, chapter 52, Laws of 1982 Ist ex. sess. and RCW 43.43.120; amending sec-
tion 43.43.130, chapter 8, Laws of 1965 as amended by section 2, chapter 77, Laws of
1980 and RCW 43.43.130; adding a new section to chapter 41.40 RCW; providing an ef-
fective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 43.43.120, chapter 8, Laws of 1965 as last amended by
section 24, chapter 52, Laws of 1982 1st cx. sess. and RCW 43.43.120 are
each amended to read as follows:

As used in the following sections, unless a different meaning is plainly
required by the context:

(I) "Retirement system" means the Washington state patrol retirement
system.

(2) "Retirement fund" means the Washington state patrol retirement
fund.

(3) "State treasurer" means the treasurer of the state of Washington.
(4) "Member" means any person included in the membership of the re-

tirement fund.
(5) "Employee" means any commissioned employee of the Washington

state patrol.
(6) (a) "Cadet," for a person who became a member of the retirement

system after June 12, 1980, is a person who has passed the Washington
state patrol's entry-level oral, written, physical performance, and back-
ground examinations and is, thereby, appointed by the chief as a candidate
to be a commissioned officer of the Washington state patrol.

(b) "Cadet," for a person who became a member of the retirement sys-
tem before June 12, 1980, is a trooper cadet, patrol cadet, or employee of
like classification, employed for the express purpose of receiving the on-the-
job training required for attendance at the state patrol academy and for
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becoming a commissioned trooper. "Like classification" includes: Radio op-
erators or dispatchers; persons providing security for the governor or legis-
lature; patrolmen; drivers' license examiners; weighmasters; vehicle safety
inspectors; central wireless operators; and warehousemen.

(7) "Beneficiary" means any person in receipt of retirement allowance
or any other benefit allowed by this chapter.

(8) "Regular interest" means interest compounded annually at such
rates as may be determined by the director.

(9) "Retirement board" means the board provided for in this chapter.
(10) "Insurance commissioner" means the insurance commissioner of

the state of Washington.
(I I) "Lieutenant governor" means the lieutenant governor of the state

of Washington.
(12) "Service" shall mean services rendered to the state of Washington

or any political subdivisions thereof for which compensation has been paid.
Full time employment for seventy or more hours in any given calendar
month shall constitute one month of service. An employee who is reinstated
in accordance with RCW 43.43.110 shall suffer no loss of service for the
period reinstated subject to the contribution requirements of this chapter.
Only months of service shall be counted in the computation of any retire-
ment allowance or other benefit provided for herein. Years of service shall
be determined by dividing the total number of months of service by twelve.
Any fraction of a year of service as so determined shall be taken into ac-
count in the computation of such retirement allowance or benefit.

(13) "Prior service" shall mean all services rendered by a member to the
state of Washington, or any of its political subdivisions prior to August 1,
1947, unless such service has been credited in another public retirement or
pension system operating in the state of Washington.

(14) "Current service" shall mean all service as a member rendered on
or after August 1, 1947.

(15) "Average final salary" shall mean the average monthly salary re-
ceived by a member during the member's last two years of service or any
consecutive two-year period of service, whichever is the greater, as an em-
ployee of the Washington state patrol; or if the member has less than two
years of service, then the average monthly salary received by the member
during the member's total years of service.

(16) "Actuarial equivalent" shall mean a benefit of equal value when
computed upon the basis of such mortality table as may be adopted and
such interest rate as may be determined by the director.

(17) Unless the context expressly indicates otherwise, words importing
the masculine gender shall be extended to include the feminine gender and
words importing the feminine gender shall be extended to include the mas-
culine gender.
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(18) "Director" means the director of the department of retirement
systems.

(19) "Department" means the department of retirement systems created
in chapter 41.50 RCW.

(20) "State actuary" or "actuary" means the person appointed pursuant
to RCW 44.44.010(2).

(21) "Contributions" means the deduction from the compensation of
each member in accordance with the contribution rates established under
RCW 43.43.300.

Sec. 2. Section 43.43.130, chapter 8, Laws of 1965 as amended by sec-
tion 2, chapter 77, Laws of 1980 and RCW 43.43.130 are each amended to
read as follows:

(1) A Washington state patrol retirement fund is hereby established for
members of the Washington state patrol which shall include funds created
and placed under the management of a retirement board for the payment of
retirement allowances and other benefits under the provisions hereof.

(2) Any employee of the Washington state patrol, upon date of com-
missioning, shall be eligible to participate in the retirement plan and shall
start contributing to the fund immediately. Any employee of the
Washington state patrol employed by the state of Washington or any of its
political subdivisions prior to August 1, 1947, unless such service has been
credited in another public retirement or pension system operating in the
state of Washington shall receive full credit for such prior service but after
that date each new commissioned employee must automatically participate
in the fund. If a member shall terminate service in the patrol and later re-
enter, he shall be treated in all respects as a new employee: PROVIDED,
That a member who reenters or has reentered service within ten years from
the date of his termination, shall upon completion of six months of continu-
ous service and upon the restoration of all withdrawn contributions, plus
earned interest, which restoration must be completed within four years after
resumption of service, be returned to the status of membership he earned at
the time of termination.

(3) (a) An employee of the Washington state patrol who becomes a
member of the retirement system after June 12, 1980, and who has service
as a cadet in the patrol training program may make an irrevocable election
to transfer the service to the retirement system. Any member upon making
such election shall have transferred all existing service credited in a prior
public retirement system in this state for periods of employment as a cadet.
Transfer of credit under this subsection is contingent on completion of the
transfer rf" funds specified in subsection (3)(b) of this section.

(b) Within sixty days of notification of a member's cadet service trans-
fer as provided in subsection (3)(a) of this section, the department of re-
tirement systems shall transfer((-
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(i))) The employee's accumulated contributions attributable to the peri-
ods of service as a cadet, including accumulated interest((--and

ii) T 11 e nIIIyn's ac tcurlaI ted co, l t o nlll ttrIiutaleI to the ,--

-d of se. ... .. . .... viea ac d ticudn cc ... nerest)).

(4) A member of the retirement system ,,, has served or shall serve on
active federal service in the armed forces of the United States pursuant to
and by reason of orders by competent federal authority, who left or shall
leave the Washington state patrol to enter such service, and who within one
year from termination of such active federal service, resumes employment
as a state employee, shall have his service in such armed forces credited to
him as a member of the retirement system: PROVIDED, That no such
service in excess of five years shall be credited unless such service was actu-
ally rendered during time of war or emergency.

(5)(a) An active employee of the Washington state patrol who cither
became a member of the retirement system prior to June 12, 1980, and who
has prior service as a cadet in the public employees' retirement system may
make an irrevocable election to transfer such service to the retirement sys-
tem within a period ending June 30, 1985, or, if not an active employee on
the effective date of this 1983 act, within one year of returning to commis-
sioned service, whichever date is later. Any member upon making such
election shall have transferred all existing service credited in the public em-
ployees' retirement system which constituted service as a cadet together
with the employee's contributions plus credited interest. If the employee has
withdrawn the employee's contributions, the contributions must be restored
to the public employees' retirement system before the transfer of credit can
occur and such restoration must be completed within the time limits speci-
fied in this subsection for making the elective transfer.

(b) The department of retirement systems shall make the requested
transfer subject to the conditions specified in (a) of this subsection. Em-
ployee contributions and credited interest transferred shall be credited to
the employee's account in the Washington state patrol retirement system.

NEW SECTION. Sec. 3. There is added to chapter 41.40 RCW a new
section to read as follows:

(1) Active members of the Washington state patrol retirement system
who have previously established service credit in the public employees' re-
tirement system while employed by the state patrol as a cadet as defined in
RCW 43.43.120(6)(b) may have such service credit transferred to the state
patrol retirement system subject to the terms and conditions specified in
chapter 43.43 RCW, including reestablishment of such service for the sole
purpose of transfer. Service reestablishment shall be subject to the interest
requirements of RCW 41.40.150(2).

(2) Service credit established for employment other than that specified
in subsection (I) of this section is not eligible for transfer.
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NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect on July
1, 1983.

Passed the Senate March 7, 1983.
Passed the House April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 82
[Engrossed Senate Bill No. 3282]

MULTISTATE HIGHWAY TRANSPORTATION AGREEMENT

AN ACT Relating to the Multistate Highway Transportation Agreement; and creating a new
chapter in Title 47 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The Multistate Highway Transportation
Agreement is hereby enacted into law and entered into with all other juris-
dictions legally joining therein as follows:

MULTISTATE HIGHWAY TRANSPORTATION AGREEMENT
Pursuant to and in conformity with the laws of their respective jurisdic-

tions, the participating jurisdictions, acting by and through their officials
lawfully authorized to execute this agreement, do mutually agree as follows:

ARTICLE I
Findings and Purposes

SECTION I. Findings. The participating jurisdictions find that:
(a) The expanding regional economy depends on expanding transporta-

tion capacity;
(b) Highway transportation is the major mode for movement of people

and goods in the western states;
(c) Uniform application in the West of more adequate vehicle size and

weight standards will result in a reduction of pollution, congestion, fuel
consumption, and related transportation costs, which are necessary to per-
mit increased productivity;

(d) A number of western states, already having adopted substantially
the 1964 Bureau of Public Roads recommended vehicle size and weight
standards, still find current federal limits more restrictive;

(e) The 1974 revision of federal law (23 U.S.C. 127) did not contain
any substantial improvements for vehicle size and weight standards in the
western states and deprives states of interstate matching money if vehicle
weights and widths are increased, even though the interstate system is
nearly ninety-two percent complete; and
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(f) The participating jurisdictions are most capable of developing vehicle
size and weight standards most appropriate for the regional economy and
transportation requirements, consistent with and in recognition of principles
of highway safety.

SECTION 2. Purposes. The purposes of this agreement are to:
(a) Adhere to the principle that each participating jurisdiction should

have the freedom to develop vehicle size and weight standards that it deter-
mines to be most appropriate to its economy and highway system;

(b) Establish a system authorizing the operation of vehicles traveling
between two or more participating jurisdictions at more adequate size and
weight standards;

(c) Promote uniformity among participating jurisdictions in vehicle size
and weight standards on the basis of the objectives set forth in this
agreement;

(d) Secure uniformity insofar as possible, of administrative procedures
in the enforcement of recommended vehicle size and weight standards;

(e) Provide means for the encouragement and utilization of research
which will facilitate the achievement of the foregoing purposes, with due
regard for the findings set forth in section I of this article.

ARTICLE 1I
Definitions

SECTION 1. As used in this agreement:
(a) "Designated representative" means a legislator or other person

authorized to represent the jurisdiction;
(b) "Jurisdiction" means a state of the United States or the District of

Columbia;
(c) "Vehicle" means any vehicle as defined by statute to be subject to

size and weight standards which operates in two or more participating
jurisdictions.

ARTICLE Ill
General Provisions

SECTION 1. Qualifications for Membership. Participation in this
agreement is open to jurisdictions which subscribe to the findings, purposes,
and objectives of this agreem::nt and will seek legislation necessary to ac-
complish these objectives.

SECTION 2. Cooperation. The participating jurisdictions, working
through their designated r'epresentatives, shall cooperate and assist each
other in achieving the desired goals of this agreement pursuant to appropri-
ate statutory authority.

SECTION 3. Effect of Headings. Article and section headings con-
tained herein shall not be dtemed to govern, limit, modify, or in any manner
affect the scope, meaning, or intent of the provisions of any article or sec-
tion hereof.
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SECTION 4. Vehicle Laws and Regulations. This agreement shall not
authorize the operation of a vehicle in any participating jurisdiction con-
trary to the laws or regulations thereof.

SECTION 5. Interpretation. The final decision regarding interpretation
of questions at issue relating to this agreement shall be reached by unani-
mous joint action of the participating jurisdictions, acting through the des-
ignated representatives. Results of all such actions shall be placed in
writing.

SECTION 6. Amendment. This agreement may be amended by unani-
mous joint action of the participating jurisdictions, acting through the offi-
cials thereof authorized to enter into this agreement, subject to the
requirements of section 4, article IIl. Any amendment shall be placed in
writing and become a part hereof.

SECTION 7. Restrictions, Conditions, or Limitations. Any jurisdiction
entering this agreement shall provide each other participating jurisdiction
with a list of any restriction, condition, or limitation on the general terms of
this agreement, if any.

SECTION 8. Additional Jurisdictions. Additional jurisdictions may be-
come members of this agreement by signing and accepting the terms of the
agreement.

ARTICLE IV
Cooperating Committee

SECTION 1. Pursuant to section 2, article 111, the designated represen-
tatives of the participating jurisdictions shall constitute a committee which
shall have the power to:

(a) Collect, correlate, analyze, and evaluate information resulting or de-
rivable from research and testing activities in relation to vehicle size and
weight related matters;

(b) Recommend and encourage the undertaking of research and testing
in any aspect of vehicle size and weight or related matter when, in their
collective judgment, appropriate or sufficient research or testing has not
been undertaken;

(c) Recommend changes in law or policy with emphasis on compatibility
of laws and uniformity of administrative rules or regulations which would
promote effective governmental action or coordination in the field of vehicle
size and weight related matters.

SFCTION 2. Each participating jurisdiction shall be entitled to one
vote only. No action of the committee shall be binding unless a majority of
the total number of votes cast by participating jurisdictions are in favor
thereof.

SECTION 3. The committee shall meet at least once annually and shall
elect, from among its members, a chairman, a vice-chairman, and a
secretary.
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SECTION 4. The committee shall submit annually to the legislature of
each participating jurisdiction, no later than November Ist, a report setting
forth the work of the committee during the preceding year and including
recommendations developed by the committee. The committee may submit
such additional reports as it deems appropriate or desirable. Copies of all
such reports shall be made available to the Transportation Committee of
the Western Conference, Council of State Governments, and to the Western
Association of State Highway and Transportation Officials.

ARTICLE V
Objectives of the Participating Jurisdictions

SECTION 1. Objectives. The participating jurisdictions hereby declare
that:

(a) It is the objective of the participating jurisdictions to obtain more
efficient and more economical transportation by motor vehicles between and
among the participating jurisdictions by encouraging the adoption of stand-
ards that will, as minimums, allow the operation on all state highways, ex-
cept those determined through engineering evaluation to be inadequate,
with a single-axle weight of 20,000 pounds, a tandem-axle weight of 34,000
pounds, and a gross vehicle or combination weight of that resulting from
application of the formula:

W = 500 ((LN/N - 1) + 12N + 36)
where W = maximum weight in pounds carried on any group of two or

computed to nearest 500 pounds.
L = distance in feet between the extremes of any group of two or

more consecutive axles.
N = number of axles in group under consideration.

(b) It is the further objective of the participating jurisdictions that in
the event the operation of a vehicle or combination of vehicles according to
the provisions of subsection (a) of this section would result in withholding or
forfeiture of federal-aid funds pursuant to section 127, title 23, U.S. Code,
the operation of such vehicle or combination of vehicles at axle and gross
weights within the limits set forth in subsection (a) of this section will be
authorized under special permit authority by each participating jurisdiction
which could legally issue such permits prior to July 1, 1956, provided all
regulations and procedures related to such issuance in effect as of July 1,
1956, are adhered to.

(c) The objectives of subsections (a) and (b) of this section relate to ve-
hicles or combinations of vehicles in regular operation, and the authority of
any participating jurisdiction to issue special permits for the movement of
any vehicle or combinations of vehicles having dimensions and/or weights in
excess of the maximum statutory limits in each participating jurisdiction
will not be affected.

(d) It is the further objective of the participating jurisdictions to facili-
tate and expedite the operation of any vehicle or combination of vehicles
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between and among the participating jurisdictions under the provisions of
subsection (a) or (b) of this section, and to that end the participating juris-
dictions hereby agree, through their designated representatives, to meet and
cooperate in the consideration of vehicle size and weight related matters in-
cluding, but not limited to, the development of: uniform enforcement proce-
dures; additional vehicle size and weight standards; operational standards;
agreements or compacts to facilitate regional application and administ'ation
of vehicle size and weight standards; uniform permit procedures; uniform
application forms; rules and regulations for the operation of vehicles, in-
cluding equipment requirements, driver qualifications, and operating prac-
tices; and such other matters as may be pertinent.

(e) In recognition of the limited prospects of federal revision of section
127, title 23, U.S. Code, and in order to protect participating jurisdictions
against any possibility of withholding or forfeiture of federal-aid highway
funds, it is the further objective of the participating jurisdictions to secure
congressional approval of this agreement and, specifically of the vehicle size
and weight standards set forth in subsection (a) of this section.

(f) In recognition of desire for a degree of national uniformity of size
and weight regulations, it is the further objective to encourage development
of broad, uniform size and weight standards on a national basis, and further
that procedures adopted under this agreement be compatible with national
standards.

ARTICLE VI
Entry Into Force and Withdrawal

SECTION 1. This agreement shall enter into force when enacted into
law by any two or more jurisdictions. Thereafter, this agreement shall be-
come effective as to any other jurisdiction upon its enactment thereof, ex-
cept as otherwise provided in section 8, article 1II.

SECTION 2. Any participating jurisdiction may withdraw from this
agreement by canceling the same, but no such withdrawal shall take effect
until thirty days after the designated representative of the withdrawing ju-
risdiction has given notice in writing of the withdrawal to all other partici-
pating jurisdictions.

ARTICLE VII
Construction and Severability

SECTION 1. This agreement shall be liberally construed so as to effec-
tuate the purposes thereof.

SECTION 2. The provisions of this agreement shall be severable and if
any phrase, clause, sentence, or provision of this agreement is declared to be
contrary to the constitution of any participating jurisdiction or the applica-
bility thereto to any government, agency, person, or circumstance is held
invalid, the validity of the remainder of this agreemen t shall not be affected
thereby. If this agreement shall be held contrary to the constitution of any
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jurisdiction participating herein, the agreement shall remain in full force
and effect as to the jurisdictions affected as to all severable matters.

ARTICLE VIII
Filing of Documents

SECTION 1. A copy of this agreement, its amendments, and rules or
regulations promulgated thereunder and interpretations thereof shall be
filed in the highway department in each participating jurisdiction and shall
be made available for review by interested parties.

ARTICLE IX
Existing Statutes Not Repealed

SECTION 1. All existing statutes prescribing weight and size standards
and all existing statutes relating to special permits shall continue to be of
force and effect until amended or repealed by law.

ARTICLE X
State Government Departments

Authorized to Cooperate with Cooperating Committee
SECTION 1. Within appropriations available therefor, the departments,

agencies, and officers of the government of this state shall cooperate with
and assist the cooperating committee within the scope contemplated by ar-
ticle IV, section 1 (a) and (b) of the agreement. The departments, agencies,
and officers of the government of this state are authorized generally to co-
operate with said cooperating committee.

NEW SECTION. Sec. 2. The chairman of the legislative transportation
committee shall appoint a delegate and such a alternates as may be appro-
priate to represent the state on the cooperating committee established by
the Multistate Highway Transportation agreement.

Passed the Senate February 12, 1983.
Passed the House April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 83
[Engrossed Senate Bill No. 3364]

REDUCTION-IN-FORCE-SCHOOL DISTRICT EMPLOYEES- HEARINGS

AN ACT Relating to employees requesting hear itgs after school districts' notices of nonre-
newal of contracts when there is a reduction in force; and amending section 16, chapter
15, Laws of 1970 ex. sess. as last amended 6y section 4, chapter 114, Laws of 1975-'76
2nd ex. sess. and RCW 28A.67.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 16, chapter 15, Laws of 1970 ex. sess. as last amended

by section 4, chapter 114, Laws of 1975-'76 2nd ex. sess. and RCW 28A-
.67.070 are each amended to read as follows:
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No teacher, principal, supervisor, superintendent, or other certificated
employee, holding a position as such with a school district, hereinafter re-
ferred to as "employ'e ", shall be employed except by written order of a
majority of the directors of the district at a regular or special meeting
thereof, nor unless he is the holder of an effective teacher's certificate or
other certificate required by law or the state board of education for the po-
sition for which the employee is employed.

The board shall make with each employee employed by it a written
contract, which shall be in conformity with the laws of this state, and except
as otherwise provided by law, limited to a term of not more than one year.
Every such contract shall be made in triplicate, one copy to be retained by
the school district superintendent or secretary, one copy to be retained, after
having been approved and registered, by the educational service district su-
perintendent, and one copy to be delivered to the employee thereafter. No
contract shall be offered by any board nor approved and registered by the
educational service district superintendent for the employment of any em-
ployee who has previously signed an employment contract for that same
term in another school district of the state of Washington unless such em-
ployee shall have been released from his or her obligations under such pre-
vious contract by the board of directors of the school district to which he or
she was obligated. Any contract signed in violation of this provision shall be
void.

In the event it is determined that there is probable cause or causes that
the employment contract of an employee should not be renewed by the dis-
trict for the next ensuing term such employee shall be notified in writing on
or before May 15th preceding the commencement of such term of that de-
termination, which notification shall specify the cause or causes for nonre-
newal of contract. Such determination of probable cause for certificated
employees, other than the superintendent, shall be made by the superin-
tendent. Such notice shall be served upon the employee personally, or by
certified or registered mail, or by leaving a copy of the notice at the house
of his or her usual abode with some person of suitable age and discretion
then resident therein. Every such employee so notified, at his or her request
made in writing and filed with the president, chairman or secretary of the
board of directors of the district within ten days after receiving such notice,
shall be granted opportunity for hearing pursuant to RCW 28A.58.455 to
determine whether there is sufficient cause or causes for nonrenewal of con-
tract: PROVIDED, That any employee receiving notice of nonrenewal of
contract due to an enrollment decline or loss of revenue may, in his or her
request for a hearing, stipulate that initiation of the arrangements for a
hearing officer as provided for by RCW 28A.58.455(4) shall occur within
ten days following July 15 rather than the day that the employee submits
the request for a hearing. If any such notification or opportunity for hearing
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is not timely given, the employee entitled thereto shall be conclusively pre-
sumed to have been reemployed by the district for the next ensuing term
upon contractual terms identical with those which would have prevailed if
his or her employment had actually been renewed by the board of directors
for such ensuing term.

This section shall not be applicable to "provisional employees" as so
designated in RCW 28A.67.072; transfer to a subordinate certificated posi-
tion as that procedure is set forth in RCW 28A.67.073 shall not be con-
strued as a nonrenewal of contract for the purposes of this section.

Passed the Senate March 3, 1983.
Passed the House April 14, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 84
[Engrossed Senate Bill No. 3588]

PUBLIC RECORDS--STATE ARCHIVIST DUTIES

AN ACT Relating to the state archivist: and amending section 2, chapter 246, Laws of 1957
as amended by section I, chapter 115, Laws of 1981 and RCW 40.14.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 246, Laws of 1957 as amended by section 1,

chapter 115, Laws of 1981 and RCW 40.14.020 are each amended to read
as follows:

All public records shall be and remain the property of the state of
Washington. They shall be delivered by outgoing officials and employees to
their successors and shall be preserved, stored, transferred, destroyed or
disposed of, and otherwise managed, only in accordance with the provisions
of this chapter. In order to insure the proper management and safeguarding
of public records, the division of archives and records management is estab-
lished in the office of the secretary of state, and, under the administration of
the state archivist, who shall have reasonable access to all public records,
wherever kept, for purposes of information, surveying, or cataloguing, shall
undertake the following functions, duties, and responsibilities:

(1) To manage the archives of the state of Washington;
(2) To centralize the archives of the state of Washington, to make them

available for reference and scholarship, and to insure their proper
preservation;

(3) To inspect, inventory, catalog, and arrange retention and transfer
schedules on all record files of all state departments and other agencies of
state government;

(4) To insure the maintenance and security of all state public records
and to establish safeguards against unauthorized removal or destruction;

14681

Ch. 83



WASHINGTON LAWS, 1983

(5) To establish and operate such state record centers as may from time
to time be authorized by appropriation, for the purpose of preserving, ser-
vicing, screening and protecting all state public records which must be pre-
served temporarily or permanently, but which need not be retained in office
space and equipment;

(6) To set standards by rule for the durability and permanence of re-
cords required by law or for other reasons to be filed and maintained per-
manently or for very long periods of time by state and local agencies;

(7) To gather and disseminate to interested agencies inform ition or. all
phases of records management and current practices, methods, procedures,
techniques, and devices for efficient and economical management and pres-
ervation of records;

((t7-))) To operate a central microfilming bureau which will micro-
film, at cost, records approved for filming by the head of the office of origin
and the archivist; to approve microfilming projects undertaken by state de-
partments and all other agencies of state government; and to maintain
proper standards for this work;

((t8-)) (9) To maintain necessary facilities for the review of records ap-
proved for destruction and for their economical disposition by sale or burn-
ing; directly to supervise such destruction of public records as shall be
authorized by the terms of this chapter;

(10) To adopt rules under chapter 34.04 RCW to carry out the state
archivist's duties under this chapter.

Passed the Senate March 7, 1983.
Passed the House April 14, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 85
[Senate Bill No. 4021]

INSURANCE PROVIDERS-FINANCIAL STATEMENTS

AN ACT Relating to insurance; and amending section .05.25, chapter 79, Laws of 1947 and
RCW 48.05.250.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section .05.25, chapter 79, Laws of 1947 and RCW 48.05.250
are each amended to read as follows:

(1) Each authorized insurer shall annually, before the first day of
March, file with the commissioner a true statement of its financial condi-
tion, transactions, and affairs as ((at)) of the thirty-first day of December

peceding ((Th stat ement shall .. . on .. . . and shall co ti .......

t~eo tlsofa es w fthe ntc' .... fn a ofi e ... .. . . ..... . ... ....
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(2) The comissie1 -1 sh .all anull duiUg - ve...i. a... Denb

rcqjuied to be riled.)) The statement forms shall be in general form and
context as approved by the National Association of Insurance Commission-
ers for the kinds of insurance to be reported upon, and as supplemented for
additional information required by this code and by the commissioner. The
statement shall be verified by the oaths of at least two of the insurer's
officers.

(((-3))) (2) The annual statement of an alien insurer shall relate only to
its transactions and affairs in the United States unless the commissioner re-
quires otherwise. The statement shall be verified by the insurer's United
States manager or by its officers duly authorized.

(((4)) (3) The commissioner shall suspend or revoke the certificate of
authority of any insurer failing to file its annual statement when due or
during any extension of time therefor which the commissioner, for good
cause, may grant.

Passed the Senate March 22, 1983.
Passed the House April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 86
[Engrossed House Bill No. 25]

VOCATIONAL REHABILITATION- PLANS- REHABILITATION FIRMS

AN ACT Relating to rehabilitation of injured workers; amending section 3, chapter 63, Laws
of 1982 and RCW 51.41.030; amending section 5, chapter 63, Laws of 1982 and RCW
51.41.040; amending section 6, chapter 63, Laws of 1982 and RCW 51.41.060; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 63, Laws of 1982 and RCW 51.41.030 are
each amended to read as follows:

There is created an office of rehabilitation review within the industrial
insurance division of the department of labor and industries. The office
shall:

(1) Establish specific definitions, eligibility criteria, and timetables and
procedures for the provision of vocational rehabilitation services;

(2) Mediate disputes;
(3) Review and approve or disapprove vocational 'rehabilitation plans;

and
(4) Establish procedures for registration of rehabilitation counselors or

firms employed by the state, public, or private agencies and establish crite-
ria and procedures for removal of registered rehabilitation counselors or
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firms from the list for failure to comply with this chapter or the rules and
regulations established by the department.

Sec. 2. Section 5, chapter 63, Laws of 1982 and RCW 51.41.040 are
each iimended to read as follows:

(1) The vocational rehabilitation plan may include modification of the
worker's occupation at the time of injury, provisions for alternative work
with the same employer, modification ;,f the worker's previous employment
with a new employer, direct job placement assistance, on-the-job training,
or short-term retraining subject to limitation by RCW 51.32.095. The plan
shall define the responsibilities of the worker, employer, and other parties in
implementing the plan.

(2) The following order of priorities is preferred in determining suitable
gainful employment and developing vocational rehabilitation plans:

(a) Return to the previous job with the same employer;
(b) Modification of the previous job with the same employer including

transitional return to work;
(c) A new job with the same employer in keeping with any limitations or

restrictions;
(d) Return to the previous job with a new employer;
(el Modification of the previous job with a new employer;
((-eo)) (f) A new job with a new employer or self-employment based

upon transferable skills;
(((-f))) (g A new job with a new employer or self-employment involving

on-the-job training;
(((g)) (h) Short-term retraining and job placement.
Prior to any modification of the order of these priorities, the plan shall

first be submitted in writing to the office of rehabilitation review for au-
thorization. In the cases involving return to the previous job with the same
employer, modification of the previous job with the same employer, or a new
job with the same employer, self-insurers shall submit a written, summary
report to the office of vocational rehabilitation review but shall not be re-
quired to submit a complete, documented vocational rehabilitation plan.

Sec. 3. Section 6, chapter 63, Laws of 1982 and RCW 51.41.060 are
each amended to read as follows:

(I) If a determination of ineligibility is unacceptable to a worker or
employer, or if a vocational rehabilitation plan is unacceptable to a worker
or employer, the worker or employer may petition the supervisor of indus-
trial insurance to review the decision. The supervisor, or the supervisor's
designee, shall render a final decision within thirty days of receipt of the
petition for review.

(2) The worker or employer may appeal a final decision of the supervi-
sor, or the supervisor's designee, to the board of industrial insurance appeals
for an eypedited appeal which shall be heard as provided in this section.
Board review of such decisions shall be limited to matters of law. A final
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decision rendered within thirty days of the closing of the hearing proceed-
ing, and the procedures relating to recommended decisions and orders, and
petitions for review of same, as contained in RCW 51.52.104 and 51.52.106,
shall not be applicable to appeals filed under this section. Further appeals
taken from the final decision of tho board shall be governed by the provi-
sions relating to judicial review of a 'niinistrative decisions contained in
RCW 34.04.130 and 34.04.140 as now .xisting or hereafter amended. The
department shall have the same right of review of the board's decision as
does any other aggrieved party.

(3) For purposes of this section, "expedited appeal" means an appeal
filed with the board within fifteen working days after receipt of notice of the
decision from the ((offce of chabilitatioi review)) supervisor or !he super-
visor's designee. An expedited appeal shall be heard within thirty calendar
days following receipt of (a) the notice of appeal from an aggrieved party,
or (b) a legible copy of the records of the office of rehabilitation review,
whichever is later. The hearing held under this section shall be recorded and
shall be confined to review of the records of the office of rehabilitation re-
view. However, in cases of alleged irregularities in procedure not revealed
by the records, testimony concerning such irregularities may be received by
the board. The board shall in addition have authority, upon request by the
worker or the employer, to hear oral argument and receive written infor-
mation concerning the matter in dispute.

(4) The board of industrial insurance appeals shall have the authority to
make, amend, and rescind in a manner prescribed by chapter 34.04 RCW
such rules as may be necessary to carry out this section.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 13, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 87
[Engrossed House Bill No. 35]

FIRE PROTECTION CONTRACTS-CITIES AND TOWNS-STATE AGENCIES

AN ACT Relating to cities and towns; and adding a new section to chapter 35.21 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 35.21 RCW a new
section to read as follows:

1 472 1

Ch. 86



WASHINGTON LAWS, 1983

Nothing contained in RCW 35.21.775 shall prohibit a separate contract
for fire protection between a city or town and a state agency if the contrac-
tual relationship preceded the enactment of RCW 35.21.775 or if by mutual
agreement a city or town and a state agency find that the funding under
RCW 35.21.775 is inadequate to compensate the city or town for fire pro-
tection services or equipment provided to state facilities.

Passed the House February 4, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 88
iReengrossed House Bill No. 361

SEWER DISTRICT FORMATION-PETITION

AN ACT Relating to sewer district formation; and adding a new section to chapter 56.04
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. See. 1. There is added to chapter 56.04 RCW a new

section to read as follows:
(I) As an alternative to the methods of formation under RCW 56.04-

.030 through 56.04.060, a sewer district may be formed by a petition signed
by the owners of at least sixty percent of the property to be included in the
proposed district. The petition shall propose the formation of the district,
designate the boundaries thereof, and indicate the name of the district. The
petition shall be filed with the county auditor, who shall within ten days ex-
amine the signatures thereof and certify to the sufficiency or insufficiency.
For this purpose, the county auditor shall have access to all registration
books in the possession of the officers of any political subdivision in the
proposed district. No person having signed such a petition shall be allowed
to withdraw his name therefrom after the filing of the petition with the
county auditor. If the petition is found to contain a sufficient number of
signatures, the county auditor shall forward the petition to the county legis-
lative authority who shall hold a hearing pursuant to RCW 56.02.060. Ap-
proval or disapproval of the proposed district shall be as provided in RCW
56.02.070.

(2) The initial commissioners for a district formed under this section
shall be elected pursuant to RCW 56.12.020 at the next election held under
RCW 29.13.010 following by more than ninety days a determination by the
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county auditor that three or more registered voters reside within the bound-
aries of the district.

Passed the House February 25, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 89
(Substitute House Bill No. 37]

BREAD-ALLOWABLE MANUFACTURED WEIGHTS

AN ACT Relating to bakery products; amending section 10, chapter 194, Laws of 1927 as last
amended by section I, chapter 61, Laws of 1955 and RCW 19.92.100; and amending sec-
tion 3, chapter 61, Laws of 1955 and RCW 19.92.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 194, Laws of 1927 as last amended by sec-
tion 1, chapter 61, Laws of 1955 and RCW 19.92.100 are each amended to
read as follows:

No person shall manufacture for sale, sell or offer or expose for sale, any
bread except in the following weights, which shall be the net weights twelve
hours after baking: "standard small loaf", which shall weigh not less than
fifteen ounces and not more than seventeen ounces; 'standard large loaf",
which shall weigh not less than twenty-two and one-half ounces and not
more than twenty-five and one-half ounces; "standard partial loaf", which
shall weigh not less than eight ounces and not more than twelve ounces; or
multiples of the foregoing weights for the "standard small loaf" and
"standard large loaf": PROVIDED, That variations at the rate of one ounce
over and one ounce under the foregoing, per "standard small loaf", or one
and one-half ounce over or under per "standard large loaf", or any multiple
of the foregoing variations per each multiple type loaf, in the above speci-
fied unit weights are permitted in individual loaves, but the average weight
of not less than twelve loaves of any one kind of loaf shall not be less than
the weight hereinabove prescribed. It shall be unlawful to sell or expose for
sale bread in a loaf of such form that it has the appearance and size of a
loaf of greater weight.

Sec. 2. Section 3, chapter 61, Laws of 1955 and RCW 19.92.110 are
each amended to read as follows:

"Open top" or 'hearth" means bread baked in pans or forms the top or
top and sides of which are not enclosed.

"Open top" or "hearth bread" shall be baked in pans or forms the
length and width of which shall not exceed the following:

"Standard small loaf", length, nine inches, width, four and one-half
inches;
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"Standard large loaf", length, twelve and one-quarter inches, width,
four and one-half inches.

This section does not apply to standard partial loaves of bread or odd-
shaped, ethnic, or specialty loaves of bread or to the equipment used to bake
such loaves of bread.

Passed the House February 8, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1933.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 90
[House Bill No. 59]

APPRENTICESHIPS-REGISTRATION FEES REMOVED

AN ACT Relating to apprenticeship; and repealing section 1, chapter 39, Laws of 1982 Ist ex.
sess. and RCW 49.04.075.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Section 1, chapter 39, Laws of 1982 1st ex.

sess. and RCW 49.04.075 are each repealed.

Passed the House March 25, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 91
[Engrossed Substitute House Bill No. 81]

HERITAGE COUNCIL-OFFICE OF ARCHAEOLOGY AND HISTORIC
PRESERVATION

AN ACT Relating to historical activities; amending section 3, chapter 134, Laws of 1975 1st
ex. sess. as amended by section 13, chapter 195, Laws of 1977 ex. sess. and RCW 27.53-
.030; adding a new chapter to Title 27 RCW; adding new sections to chapter 43.131
RCW; recodifying RCW 27.28.021, 27.28.022, and 27.36.020; repealing section 1, chap-
ter 9, Laws of 1979 and RCW 27.28.010; repealing section 2, chapter 177, Laws of 1903
and RCW 27.28.020; repealing section 3, chapter 177, Laws of 1903, section 1, chapter
57, Laws of 1979 ex. sess. and RCW 27.28.030; repealing section 1, chapter 64, Laws of
1915 and RCW 27.28.040; repealing section 2, chapter 9, Laws of 1979 and RCW 27.32-
.010; repealing section 2, chapter 187, Laws of 1925 ex. sess., section 2, chapter 35, Laws
of 1973 and RCW 27.32.020; repealing section 3, chapter 187, Laws of 1925 ex. sess.,
section 2, chapter 57, Laws of 1979 ex. sess. and RCW 27.32.030; repealing section 1,
chapter 44, Laws of 1941, section I, chapter 62, Laws of 1965 ex. sess., section 1, chapter
253, Laws of 1981 and RCW 27.36.010; repealing section 2, chapter 253, Laws of 1981
and RCW 27.36.015; repealing section 2, chapter 44, Laws of 1941, section 2, chapter 62,
Laws of 1965 ex. sess., section 4, chapter 253, Laws of 1981 and RCW 27.36.030; re-
pealing section 4, chapter 44, Laws of 1941, section 3, chapter 57, Laws of 1979 ex. sess.,
section 5, chapter 253, Laws of 1981 and RCW 27.36.040; repealing section 5, chapter
44, Laws of 1941, section 3, chapter 62, Laws of 1965 ex. sess., section 16, chapter 75,
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Laws of 1977, section 6, chaptcr 253, Laws of 1981 and RCW 27.36.050; repealing sec-
tion 4, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.060; repealing section 5, chap-
ter 62, Laws of 1965 ex. sess. and RCW 27.36.070; repealing section 2, chapter 30, Laws
of 1899 and RCW 27.40.020; repealing section 3, chapter 160, Laws of 1949, section 3,
chapter 47, Laws of 1957 rnd RCW 27.48.030; repealing section 1, chapter 195, Laws of
1977 ex. sess. and RCW 43.51A.010; repealing section 2, chapter 195, Laws of 1977 ex.
sess. and RCW 43.51A.020; repealing section 3, chapter 195, Laws of 1977 ex. sess. and
RCW 43.51A.030; repealing section 17, chapter 195, Laws of 1977 ex. sess., section 124,
chapter 151, Laws of 1979 and RCW 43.51A.040; repealing section 18, chapter 195,
Laws of 1977 ex. sess. and RCW 43.51A.050; repealing section 4, chapter 195, Laws of
1977 ex. sess. and RCW 43.51A.060; repealing section 5, chapter 195, Laws of 1977 ex.
sess. and RCW 43.51A.070; repealing section 6, chapter 195, Laws of 1977 ex. sess. and
RCW 43.51A.080; repealing section 7, chapter 195, Laws of 1977 ex. sess. and RCW 43-
.51A.090; repealing section 8, chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.100;
repealing section 9, chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.I 10; repealing
section 10, chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.120; repealing section
11, chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.130; repealing section 19,
chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.140; repealing section 28, chapter
99, Laws of 1979 and RCW 43.131.203; repealing section 70, chapter 99, Laws of 1979
and RCW 43.131.204; repealing section 24, chapter 99, Laws of 1979 and RCW 43.131-
.195; repealing section 66, chapter 99, Laws of 1979 and RCW 43.131.196; repealing sec-
tion 25, chapter 99, Laws of 1979 and RCW 43.131.197; repealing section 67, chapter 99,
Laws of 1979 and RCW 43.131.198; repealing section 26, chapter 99, Laws of 1979 and
RCW 43.131.199; repealing section 68, chapter 99, Laws of 1979 and RCW 43.131.200;
repealing section 1 of this act; repealing section 2 of this act; repealing section 3 of this
act; repealing section 4 of this act; repealing section 5 of this act; repealing section 6 of
this act; repealing section 7 of this act; repealing section 8 of this act; repealing section 9
of this act; repealing section 10 of this act; repealing section I I of this act; repealing sec-
tion 12 of this act; repealing section 13 of this act; repealing section 14 of this act; re-
pealing section 15 of this act; repealing section 16 of this act; repealing section 17 of this
act; repealing section 18 of this act; repealing section 19 of this act; making an appropri-
ation; providing an effective date; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that those articles and

properties which illustrate the history of the state of Washington should be
maintained and preserved for the use and benefit of the people of the state.
It is the purpose of this chapter to designate the three state historical socie-
ties as trustees of the state for these purposes, and to establish:

(1) A comprehensive and consistent state-wide policy pertaining to ar-
chaeology, history, historic preservation, and other historical matters;

(2) State-wide coordination of historical programs; and
(3) A coordinated budget for all state historical agencies.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter:

(1) "Advisory council" means the advisory council on historic
preservation.

(2) "Federal act" means the national historic preservation act of 1966
(Public Law 89-655; 80 Stat. 915).

(3) "Heritage council" means the Washington state heritage council.
(4) "Historic preservation" includes the protection, rehabilitation, resto-

ration, identification, scientific excavation, and reconstruction of districts,
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sites, buildings, structures, and objects significant in American and
Washington state history, architecture, archaeology, or culture.

(5) "Office" means the office of archaeology and historic preservation.
(6) "Preservation officer" means the state historic preservation officer as

provided for in section 11 of this act.
(7) "Project" means programs leading to the preservation for public

benefit of historical properties, whether by state and local governments or
other public bodies, or private organizations or individuals, including the
acquisition of title or interests in, and the development of, any district, site,
building, structure, or object that is significant in American and
Washington state history, architecture, archaeology, or culture, and proper-
ty used in connection therewith, or for its development.

(8) "State historical agencies" means the state historical societies and
the office of archaeology and historic preservation.

(9) "State historical societies" means the Washington state historical
society, the eastern Washington state historical society, and the state capital
historical association.

(10) "Cultural resource management plan" means a comprehensive plan
which identifies and organizes information on the state of Washington's
historic, archaeological, and architectural resources into a set of manage-
ment criteria, and which is to be used for producing reliable decisions, rec-
ommendations, and advice relative to the identification, evaluation, and
protection of these resources.

NEW SECTION. Sec. 3. There is hereby created the Washington state
heritage council. The purposes of the council are to:

(1) Adopt and maintain a state-wide plan pertaining to archaeology,
history, historic preservation, and other historical matters;

(2) Monitor implementation of the plan by the state historical agencies
and report any deficiencies to the legislature and the governor; and '

(3) Review and comment on the budget requests of the state historical
agencies based on the state-wide plan.

NEW SECTION. Sec. 4. The heritage council shall consist of:
(1) A member of the Washington state historical society nominated by

the governing board of the society and confirmed by the governor;
(2) A member of the eastern Washington state historical society nomi-

nated by the governing board of the society and confirmed by the governor;
(3) A member of the state capital historical association nominated by

the governing board of the association and confirmed by the governor;
(4) The secretary of state; and
(5) Five persons appointed by the governor who are experienced and

knowledgeable in historical and archaeological matters.
The council shall elect a chairperson from among its members. The sec-

retary of state shall serve as an ex officio member of the council. The re-
maining council members shall serve four-year terms except initial

1 4771

Ch. 91



WASHINGTON LAWS, 1983

members whose terms shall be as follows: Two members appointed for four
years, two members appointed for three years, two members appointed for
two years, and two members appointed for one year. Any vacancies shall be
filled in the same manner as the original appointments for the balance of
the unexpired term. The secretary of state shall serve on the council without
additional compensation. All other council members shall serve without
compensation but shall be reimbursed for travel expenses incurred in the
performance of the duties of the council as provided in RCW 43.03.050 and
43.03.060. The council shall meet at least once a quarter and at the call of
the chairperson. Five members of the council shall constitute a quorum.

NEW SECTION. Sec. 5. The heritage council shall adopt a state-wide
plan under section 3 of this act before July 1, 1984. Before adopting the
plan or any amendments to the plan, the council shall consult with the state
historical agencies and other historical organizations. The plan shall include
but not be limited to the following:

(1) The means by which the state historical agencies shall cooperate
with other state agencies;

(2) The means by which the state historical agencies shall provide as-
sistance to local historical organizations;

(3) A collections policy for the three state historical societies;
(4) The means by which historical materials shall be conserved;
(5) The development of historical interpretation, including the promo-

tion and dissemination of Washington state history through exhibits, travel-
ing exhibits, the celebration of significant historical events, publications and
presentations in other media, and the use of state library and state archives
resources; and

(6) A mechanism for reviewing state appropriations requests from the
state historical agencies.

NEW SECTION. Sec. 6. Each state historical society shall submit its
budget requests to the heritage council for review and comment.

NEW SECTION. Sec. 7. (1) Each state historical society is designated
a trustee for the state whose powers and duties include but are not limited
to the following:

(a) To collect, catalog, preserve, and interpret objects, manuscripts,
sites, photographs, and other materials illustrative of the cultural, artistic,
and natural history of this state;

(b) To operate state museums and assist and encourage cultural and
historical studies and museum interpretive efforts throughout the state, in-
cluding those sponsored by local historical organizations, and city, county,
and state agencies;

(c) To engage in cultural, artistic, and educational activities, including
classes, exhibits, seminars, workshops, and conferences if these activities are
related to the basic purpose of the society;
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(d) To plan for and conduct celebrations of significant events in the his-
tory of the state of Washington and to give assistance to and coordinate
with state agencies, local governments, and local historical organizations in
planning and conducting celebrations;

(e) To create one or more classes of membership in the society;
(f) To engage in the sale of various articles which are related to the

basic purpose of the society;
(g) To engage in appropriate fund-raising activities for the purpose of

increasing the self-support of the society;
(h) To accept gifts, grants, conveyances, bequests, and devises, of real or

personal property, or both, in trust or otherwise, and sell, lease, exchange,
invest, or expend the same or the proceeds, rents, profits, and income there-
from except as limited by the donor's terms. The governing boards of the
state historical societies shall adopt rules to govern and protect the receipt
and expenditure of the proceeds, rents, profits, and income of all such gifts,
grants, conveyances, bequests, and devises;

(i) To accept on loan or lend objects of historical interest, and sell, ex-
change, divest itself of, or refuse to accept, items which do not enhance the
collection;

() To charge general or special admission fees to its museums or exhib-
its and to waive or decrease such fees as it finds appropriate; and

(k) To work with the heritage council in developing the plan under sec-
tion 5 of this act.

(2) All objects, sites, manuscripts, photographs, and all property, in-
cluding real property, now held or hereafter acquired by the state historical
societies shall be held by the societies in trust for the use and benefit of the
people of Washington state.

NEW SECTION. Sec. 8. The governing board of each state historical
society shall appoint its respective director with the consent of the governor.
The governor may remove a director for cause or if a majority of the socie-
ty's governing board votes for removal.

NEW SECTION. Sec. 9. All moneys in the account established under
RCW 27.36.070, and any moneys appropriated from that account, shall be
expended for the purposes of the state capital historical association museum
as determined by a majority of the governing board of the state capital his-
torical association.

NEW SECTION. Sec. 10. The legislature hereby finds that the promo-
tion, enhancement, perpetuation, and use of structures, sites, districts,
buildings, and objects of historic, archaeological, architectural, and cultural
significance is desirable in the interest of the public pride and general wel-
fare of the people of the state; and the legislature further finds that the
economic, cultural, and aesthetic standing of the state can be maintained
and enhanced by protecting the heritage of the state and by preventing the
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destruction or defacement of these assets; therefore, it is hereby declared by
the legislature to be the public policy and in the public interest of the state
to designate, preserve, protect, enhance, and perpetuate those structures,
sites, districts, buildings, and objects which reflect outstanding elements of
the state's historic, archaeological, architectural, or cultural heritage, for
the inspiration and enrichment of the citizens of the state.

NEW SECTION. Sec. 1i. There is hereby established the office of ar-
chaeology and historic preservation.

The governor shall appoint the preservation officer, with the consent of
the senate, as the director of the office and set the salary for the position.
The preservation officer shall have a background in program administration,
an active involvement in historic preservation, and a knowledge of the na-
tional, state, and local preservation programs as they affect the state of
Washington.

NEW SECTION. Sec. 12. The preservation officer shall supervise and
administer the activities of the office. The preservation officer is authorized:

(1) To promulgate and maintain a state register of districts, sites,
buildings, structures, and objects significant in American or Washington
state history, architecture, archaeology, and culture, and to prepare com-
prehensive state-wide historic surveys and plans and research and evalua-
tion of surveyed resources for the preparation of nominations to the state
and national registers of historic places, in accordance with criteria ap-
proved by the advisory council established under section 15 of this act. The
nominations shall comply with any standards and regulations promulgated
by the United States secretary of the interior for the preservation, acquisi-
tion, and development of such properties.

(2) To establish a program of matching grants-in-aid to public agen-
cies, public or private organizations, or individuals for projects having as
their purpose the preservation for public benefit of properties that are sig-
nificant in American or Washington state history, architecture, archaeology,
and culture.

(3) To promote historic preservation efforts throughout the state, in-
cluding private efforts and those of city, county, and state agencies.

(4) To enhance the effectiveness of the state preservation program
through the initiation of legislation, the use of varied funding sources, the
creation of special purpose programs, and contact with state, county, and
city officials, civic groups, and professionals.

(5) To consult with the governor and the legislature on issues relating to
the conservation of the man-made environment and their impact on the
well-being of the state and its citizens. The office shall submit periodic re-
ports of its activities to the governor and the legislature.

(6) To charge fees for professional and clerical services provided by the
office.
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(7) To adopt such rules, in accordance with chapter 34.04 RCW, as are
necessary to carry out sections 10 through 19 of this act.

NEW SECTION. Sec. 13. The preservation officer shall:
(1) Submit the budget requests for the office to the heritage council for

review and comment;
(2) Maintain and administer all funds appropriated by the legislature to

the office for the purpose of carrying out the duties, functions, and respon-
sibilities of the office under both state and federal law;

(3) Receive, administer, and disburse such gifts, grants, and endow-
ments from private sources as may be made in trust or otherwise for the
lrvrposes of sections 10 through 19 of this act or the federal act; and

(4) Develop and implement a cultural resource management plan.
NEW SECTION. Sec. 14. The amounts made available for grants to

the public agencies, public or private organizations, or individuals for pro-
jects for each fiscal year shall be apportioned among program applicants by
the preservation officer in accordance with needs as contained in state-wide
archaeology and historic preservation plans developed by the office and ap-
proved by the governor.

NEW SECTION. Sec. 15. (1) There is hereby established an advisory
council on historic preservation, which shall be composed of nine members
appointed by the governor as follows:

(a) The director of a state historical society or the director's designee to
be selected from (i) the director of the Washington state historical society,
(ii) the director of the Eastern Washington state historical society, and (iii)
the director of the state capital historical society, to each serve on the
council for one year on a rotating basis, the order of rotation to be deter-
mined by the governor;

(b) Six members of the public who are interested and experienced in
matters to be considered by the council including the fields of history, ar-
chitecture, and archaeology;

(c) The director of the Washington archaeological research center or the
director's designee; and

(d) A native American.
(2) Each member of the council appointed under subsection (1)(b) and

(d) of this section shall serve a four-year term, except that those members
first appointed shall serve for terms of from one to four years as designated
by the governor at the time of appointment, it being the purpose of this
subsection to assure staggered terms of office.

(3) A vacancy in the council shall not affect its powers, but shall be
filled in the same manner as the original appointment for the balance of the
unexpired term.

(4) The chairperson of the council shall be designated by the governor.
(5) Five members of the council shall constitute a quorum.
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(6) The council shall cease to exist on June 30, 1993, unless extended by
law for an additional fixed period of time.

NEW SECTION. Sec. 16. The office shall provide administrative and
financial services to the advisory council on historic preservation and to the
Washington state heritage council.

NEW SECTION. Sec. 17. The advisory council shall:
(1) Advise the governor and the office on matters relating to historic

preservation; recommend measures to coordinate activities of state and local
agencies, private institutions, and individuals relating to historic preserva-
tion; and advise on the dissemination of infor'mation pertaining to such ac-
tivities; and

(2) Review and recommend nominations for the state and national reg-
isters of historic places to the preservation officer.

NEW SECTION. Sec. 18. The directors of the state historical societies
shall serve as members of the advisory council on historic preservation
without additional compensation. All other members of the advisory council
shall be reimbursed for travel expenses incurred in the performance of the
duties of the council in accordance with RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 19. The governor may provide facilities and ad-
ministrative support to the office.

Sec. 20. Section 3, chapter 134, Laws of 1975 1st ex. sess. as amended
by section 13, chapter 195, Laws of 1977 ex. sess. and RCW 27.53.030 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions contained
in this section shall apply throughout this chapter.

(1) "Archaeology" means systematic, scientific study of man's past
through his material remains.

(2) "Historic" means peoples and cultures who are known through writ-
ten documents in their own or other languages.

(3) "Prehistoric" means peoples and cultures who are unknown through
contemporaneous written documents in any language.

(4) "Professional archaeologist" means a person who has met the edu-
cational, training, and experience requirements of the society of professional
archaeologists.

(5) "Qualified archaeologist" means a person who has had formal train-
ing and/or experience in archaeology over a period of at least three years,
and has been certified in writing to be a qualified archaeologist by two pro-
fessional archaeologists.

(6) "Amateur society" means any organization composed primarily of
persons who are not professional archaeologists, whose primary interest is in
the archaeological resources of the state, and which has been certified in
writing by two professional archaeologists.
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(7) "Preservation officer" means the state historic preservation officer as
provided for in ((RCW; 43.51A.060)) chapter 27.... RCW (sections 1
through 19 of this 1983 act).

(8) "Office" means the office of archaeology and historic preservation.
NEW SECTION. Sec. 21. Sections 1 through 19 of this act shall con-

stitute a new chapter in Title 27 RCW. RCW 27.28.021, 27.28.022, and
27.36.020 shall be recodified as sections in that new chapter.

NEW SECTION. Sec. 22. There is added to chapter 43.131 RCW a
new section to read as follows:

The state capital historical association, the eastern Washington state
historical society, the Washington state historical society, the office of ar-
chaeology and historic preservation, the advisory council on historic preser-
vation, and the Washington state heritage council, and their powers and
duties, shall be terminated on June 30, 1993, as provided in section 23 of
this act.

NEW SECTION. Sec. 23. There is added to chapter 43.131 RCW a
new section to read as follows:

The following acts or parts of acts, as now existing or hereafter amend-
ed, are each repealed, effective June 30, 1994:

(1) Section I of this act;
(2) Section 2 of this act;
(3) Section 3 of this act;
(4) Section 4 of this act;
(5) Section 5 of this act;
(6) Section 6 of this act;
(7) Section 7 of this act;
(8) Section 8 of this act;
(9) Section 9 of this act;
(10) Section 10 of this act;
(11) Section 11 of this act;
(12) Section 12 of this act;
(13) Section 13 of this act;
(14) Section 14 of this act;
(15) Section 15 of this act;
(16) Section 16 of this act;
(17) Section 17 of this act;
(18) Section 18 of this act; and
(19) Section 19 of this act.
NEW SECTION. Sec. 24. The following acts or parts of acts are each

repealed:
(1) Section 1, chapter 9, Laws of 1979 and RCW 27.28.010;
(2) Section 2, chapter 177, Laws of 1903 and RCW 27.28.020;
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(3) Section 3, chapter 177, Laws of 1903, section 1, chapter 57, Laws of
1979 ex. sess. and RCW 27.28.030;

(4) Section 1, chapter 64, Laws of 1915 and RCW 27.28.040;
(5) Section 2, chapter 9, Laws of 1979 and RCW 27.32.010;
(6) Section 2, chapter 187, Laws of 1925 ex. sess., section 2, chapter 35,

Laws of 1973 and RCW 27.32.020;
(7) Section 3, chapter 187, Laws of 1925 ex. sess., section 2, chapter 57,

Laws of 1979 ex. sess. and RCW 27.32.030;
(8) Section 1, chapter 44, Laws of 1941, section 1, chapter 62, Laws of

1965 ex. sess., section 1, chapter 253, Laws of 1981 and RCW 27.36.010;
(9) Section 2, chapter 253, Laws of 1981 and RCW 27.36.015;
(10) Section 2, chapter 44, Laws of 1941, section 2, chapter 62, Laws of

1965 ex. sess., section 4, chapter 253, Laws of 1981 and RCW 27.36.030;
(11) Section 4, chapter 44, Laws of 1941, section 3, chapter 57, Laws of

1979 ex. sess., section 5, chapter 253, Laws of 1981 and RCW 27.36.040;
(12) Section 5, chapter 44, Laws of 1941, section 3, chapter 62, Laws of

1965 ex. sess., section 16, chapter 75, Laws of 1977, section 6, chapter 253,
Laws of 1981 and RCW 27.36.050;

(13) Section 4, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.060;
(14) Section 5, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.070;
(15) Section 2, chapter 30, Laws of 1899 and RCW 27.40.020;
(16) Section 3, chapter 160, Laws of 1949, section 3, chapter 47, Laws

of 1957 and RCW 27.48.030;
(17) Section 24, chapter 99, Laws of 1979 and RCW 43.131.195;
(18) Section 66, chapter 99, Laws of 1979 and RCW 43.131.196;
(19) Section 25, chapter 99, Laws of 1979 and RCW 43.131.197;
(20) Section 67, chapter 99, Laws of 1979 and RCW 43.131,198;
(21) Section 26, chapter 99, Laws of 1979 and RCW 43.131.199; and
(22) Section 68, chapter 99, Laws of 1979 and RCW 43.131.200.

NEW SECTION. Sec. 25. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 195, Laws of 1977 ex. sess. and RCW
43.51A.010;

(2) Section 2, chapter 195, Laws of 1977 ex. sess. and RCW
43.51 A.020;

(3) Section 3, chapter 195, Laws of 1977 ex. sess. and RCW
43.51A.030;

(4) Section 17, chapter 195, Laws of 1977 ex. sess., section 124, chapter
151, Laws of 1979 and RCW 43.51A.040;

(5) Section 18, chapter 195, Liws of 1977 ex. sess. and RCW
43.51A.050;

(6) Section 4, chapter 195, Laws of 1977 ex. sess. and RCW
43.51A.060;
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(7) Section 5, chapter 195, Laws of 1977 ex.
43.51A.070;

(8) Section 6, chapter 195, Laws of 1977 ex.
43.51A.080;

(9) Section 7, chapter 195, Laws of 1977 ex.
43.51 A.090;

(10) Section 8, chapter 195, Laws of 1977 ex.
43.51A.100;

(11) Section 9, chapter 195, Laws of 1977 ex.
43.51A.1 10;

(12) Section 10, chapter 195, Laws of 1977 ex.
43.51A.120;

(13) Section 11, chapter 195, Laws of 1977 ex.
43.51A.130;

(14) Section 19, chapter 195, Laws of 1977 ex.
43.51A.140;

sess. and RCW

sess. and RCW

sess. and RCW

sess. and RCW

sess. and RCW

sess. and RCW

sess. and RCW

sess. and RCW

(15) Section 28, chapter 99, Laws of 1979 and RCW 43.131.203; and
(16) Section 70, chapter 99, Laws of 1979 and RCW 43.131.204.

NEW SECTION. Sec. 26. There is appropriated from the general fund
to the office of archaeology and historic preservation or its statutory succes-
sor, the sum of twenty-two thousand nine hundred sixty dollars, or so much
thereof as may be necessary, to support the operations of the heritage
council during the 1983-1985 fiscal biennium.

NEW SECTION. Sec. 27. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June
30, 1983.

Passed the House February 10, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 92
[House Bill No. 87]

METROPOLITAN MUNICIPAL CORPORATIONS--SPECIAL PURPOSE
DISTRICTS-REPRESENTATION

AN ACT Relating to special purpose district representation on metropolitan municipal cor-
porations; and amending section 35.58.120, chapter 7, Laws of 1965 as last amended by
section 3, chapter 190, Laws of 1981 and RCW 35.58.120.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 35.58.120, chapter 7, Laws of 1965 as last amended by
section 3, chapter 190, Laws of 1981 and RCW 35.58.120 are each amend-
ed to read as follows:

A metropolitan municipal corporation shall be governed by a metropoli-
tan council composed of the following:

(1) One member (a) who shall be the elected county executive of the
central county, or (b) if there shall be no elected county executive, one
member who shall be selected by, and from, the board of commissioners of
the central county.

(2) One additional member for each county commissioner district or
county council district which shall contain fifteen thousand or more persons
residing within the metropolitan municipal corporation, who shall be the
county commissioner or county councilman from such district;

(3) One additional member selected by the board of commissioners or
county council of each component county for each county commissioner
district or county council district containing fifteen thousand or more per-
sons residing in the unincorporated portion of such commissidner district
lying within the metropolitan municipal corporation each such appointee to
be a resident of such unincorporated portion;

(4) One member from each component city which shall have a popula-
tion of fifteen thousand or more persons, who shall be the mayor of such
city, if such city shall have the mayor-council form of government, and in
other cities shall be selected by, and from, the mayor and city council of
each of such cities.

(5) One member representing all component cities which have less than
fifteen thousand population each, to be selected by and from the mayors of
such smaller cities in the following manner: The mayors of all such cities
shall meet prior to July 1 of each even-numbered year at a time and place
to be fixed by the metropolitan council. The chairperson of the metropolitan
council shall preside. After nominations are made, successive ballots shall
be taken until one candidate receives a majority of all votes cast.

(6) One additional member selected by the city council of each compo-
nent city containing a population of fifteen thousand or more for each fifty
thousand population over and above the first fifteen thousand, such mem-
bers to be selected from such city council until all councilmen are members
and thereafter to be selected from other officers of such city.

(7) For any metropolitan municipal corporation which shall be author-
ized to perform the function of metropolitan water pollution abatement,
((one)) two additional members who shall be ((a)) commissioners of a sew-
er district or a water district which is operating a sewer system and is a
component part of the metropolitan municipal corporation and shall partic-
ipate only in those council actions which relate to the performance of the
function of metropolitan water pollution abatement. The commissioners of
all such sewer districts and water districts which are component parts of the
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metropolitan municipal corporation shall meet on the first Tuesde.y of the
month following May 21, 1971 and thereafter on the second Tuesday of
June of each even-numbered year at seven o'clock p.m. at the office of the
board of county commissioners of the central county. After election of a
chairman, nominations shall be made to select ((a)) members to serve on
the metropolitan council and successive ballots taken for each member until
one candidate receives a majority of votes cast. The two members so select-
ed shall not be from districts whose boundaries come within ten miles of
each other.

(8) One member, who shall be chairman of the metropolitan council,
selected by the other members of the council. The member shall not hold
any public office of or be an employee of any component city or component
county of the metropolitan municipal corporation.

Passed the House February 16, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 93
[House Bill No. 112]

WATER WELLS-COMPLAINTS AGAINST CONSTRUCTION

AN ACT Relating to water well construction; and amending section 12, chapter 212, Laws of
1971 ex. sess. and RCW 18.104.120.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 12, chapter 212, Laws of 1971 ex. sess. and RCW 18-

.104.120 are each amended to read as follows:
Any person with an economic or noneconomic interest may make a

complaint against any water well contractor or operator for violating ((the
provisions-of)) this chapter or any regulations ((pursuant hereto)) under it
to the ((pollution .. .1t,0 Luui bo abi,.ua puesblih uiit to .cht.,
43.2iB REW)) department of ecology. The complaint shall be in writing,
signed by the complainant, and specify the grievances against ((said)) the
licensee ((and be a...... b a 1 n dulla, fil 1ig fc)). The department
shall respond to the complaint by issuance of an order it deems appropriate.
Review of the order shall be subject to the hearings procedures set forth in
RCW 18.104.130.

Passed the House February 16, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.
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CHAPTER 94
[Engrossed Substitute House Bill No. 114]

HEAT SUPPLIERS-DISTRICT HEATING-OPERATING PERMITS- RATES

AN ACT Relating to the regulation of district heating systems and services; adding a new
chapter to Title 80 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that traditional utility
regulation may pose unnecessary barriers to: (1) The widespread and rapid
utilization of Washington's geothermal heat resource for district heating
purposes; and (2) the efficient use of biomass materials and waste heat
sources for district heating purposes. The legislature further finds that reg-
ulation may be necessary to protect the interests of the public in securing
adequate heating services from these heat sources at reasonable cost.
Therefore, it is the intent of the legislature and the purpose of this chapter
to provide a streamlined permitting system which will encourage develop-
ment and efficient utilization and distribution of heat while continuing to
provide reasonable customer protections.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(I) "Biomass materials" means organic materials that are primarily
waste materials and the conversion or use of such materials can be used to
generate heat directly.

(2) "Geothermal heat" means the natural thermal energy of the earth.
(3) "Heat" means thermal energy.
(4) "Heat source" includes but is not limited to: (a) Generators of waste

heat; (b) geothermal wells or springs; (c) combustion of biomass materials;
or (d) collection of solar heat.

(5) "Heat supplier" means any private person, company, association, or
corporation engaged or proposing to engage in developing, producing,
transmitting, distributing, delivering, furnishing, or selling to or for the
public heat from a heat source for any beneficial use other than electricity
generation.

(6) "Commission" means the utilities and transportation commission.
(7) "Cogeneration facility" means any machinery, equipment, structure,

process, or property, or any part thereof, installed or acquired for the pri-
mary purpose of cogeneration by a person or corporation.

(8) "Cogeneration" means the sequential generation of two or more
forms of energy from a common fuel or energy source.

(9) "Waste heat" means the thermal energy released to the environment
from an industrial process, electric generation, or other process.
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NEW SECTION. Sec. 3. Notwithstanding any other provision of law,
heat suppliers are not subject to the general jurisdiction of the commission,
but are only subject to the limited jurisdiction conferred to the commission
by this chapter. Nothing in this chapter prohibits existing regulated public
utilities from providing heat from a heat source, as defined in section 2 of
this act, and thereby being eligible to seek an operating permit as a heat
supplier as provided by this chapter.

NEW SECTION. Sec. 4. The commission shall, within one hundred
eighty days of the effective date of this act, adopt regulations governing ap-
plication contents, customer heating service contracts, review procedures,
and fees necessary in implementing this chapter. The commission shall set
the fees so that total fees collected will approximately equal the reasonable
cost of supervising and regulating heat suppliers.

NEW SECTION. Sec. 5. Upon application by a heat supplier, the
commission shall notify all providers of heating services within the desig-
nated service territory of pending application, and shall issue a nonexclusive
operating permit to provide heating services within a designated service ter-
ritory, as proposed by the applicant, if the commission reasonably
determines:

(1) The applicant is qualified and financially responsible to provide the
services for which the permit is sought;

(2) The applicant's proposed system design is adequate for that purpose;
and

(3) The contract to be offered to the applicant's customers substantially
complies with the requirements set forth in section 6 of this act.

NEW SECTION. Sec. 6. (1) Each heat supplier shall enter into a con-
tract with each customer proposed to be served pursuant to an operating
permit.

(2) The terms of the contract, or any renewal, modification, termination,
or expiration thereof, to be offered to each customer or class of customers,
or representatives thereof, shall be subject to the approval of the commis-
sion and shall specify, but not be limited to:

(a) The period of time during which the heating service will be provided;
(b) The rates or the formula for determining rates to be charged during

the contract term; and
(c) The adequacy of the service provided during the contract term.

NEW SECTION. Sec. 7. In accordance with the purpose of this chap-
ter as set forth in section 1 of this act, commission approval of the rates or
rate formula specified in the customer heating service contract shall not be
based upon the heat supplier's cost of providing services or its rate of return
on investment, but shall be based upon the reasonableness of the proposed
rates in relation to the rates charged to customers for comparable heating
services such as electric, oil, and natural gas heating otherwise available in
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the proposed service territory. Any proposed rate less than eighty percent of
the lowest rate of the foregoing services shall be deemed reasonable as a
matter of law and shall be approved.

NEW SECTION. Sec. 8. The commission shall have continuing juris-
diction to regulate heat suppliers as provided in this chapter to ensure com-
pliance with the terms of any operating permit issued in accordance with
this chapter.

NEW SECTION. Sec. 9. This chapter expires July 1, 2003, but suppli-
ers may continue to operate under this chapter for ten years from the date
of issue of their first operating permit.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application pf the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. II. Sections 1 through 8 of this act constitute a
new chapter in Title 80 RCW.

Passed the House April 13, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 95
[Substitute House Bill No. 118]

PESTICIDE REGISTRATION- DEALER LICENSING- APPLE ASSESSMENTS

AN ACT Relating to agriculture; amending section 15.24.090, chapter II, Laws of 1961 as
last amended by section 1, chapter 20, Laws of 1979 and RCW 15.24.090; amending sec-
tion 7, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.070; amending section 8,
chapter 190, Laws of 1971 ex. sess. and RCW 15.58.080; amending section 18, chapter
190, Laws of 1971 ex. sess. as amended by section 27, chapter 182, Laws of 1982 and
RCW 15.58.180; amending section 21, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.210; amending section 23, chapter 100, Laws of 1969 ex. sess. and RCW 15.80.520;
amending section 17, chapter 249, Laws of 1961 as last amended by section 10, chapter
177, Laws of 1967 and RCW 17.21.170; and amending section 30, chapter 257, Laws of
1945 and RCW 69.04.120.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 15.24.090, chapter 11, Laws of 1961 as last amended by

section 1, chapter 20, Laws of 1979 and RCW 15.24.090 are each amended
to read as follows:

If it appears from investigation by the commission that the revenue from
the assessment levied on fresh apples ((hertnider)) under this chapter is
inadequate to accomplish the purposes of this chapter., the commission shall
adopt a resolution setting forth the necessities of the industry, the extent
and probable cost of the required research, market promotion, and adver-
tising, the extent of public convenience, interest, and necessity, and probable

1 490 1

Ch. 94



WASHINGTON LAWS, 1983

revenue from the assessment levied. It shall thereupon increase the assess-
ment to ((such)) a sum ((as shall b )) determined by the commission to be
necessary for ((such)) those purposes !iased upon a rate per one hundred
pounds of apples, gross billing weight, shipped in bulk, container, or any
style of package((, but no... .. shall. pi to adti of aid
resraution)). An increase ((shal)) becomes effective sixty days after
((such)) the resolution is adopted((: PROVIDED, That .a Sii t+i

assesnn .hall bec.ae ff.cv unless t, same)) or on any other date

provided for in the resolution, but shall be first referred by the commission
to a referendum mail ballot by the apple growers of this state conducted
under the supervision of the director and be approved by a majority of
((such)) the growers voting ((thereon)) on it and also be approved by voting
growers who operate more than fifty percent of the acreage voted in the
same election((, PROVIDED, FURTHER, Tha.)). After ((such)) the mail
ballot, if ((the sain- be)) favorable to ((such)) the increase, the commission
shall nevertheless exercise its independent judgment and discretion as to
whether or not to approve ((such)) the increase.

Sec. 2. Section 7, chapter 190, Laws of 1971 ex. sess. and RCW 15.58-
.070 are each amended to read as follows:

(1) Any person desiring to register a pesticide with the department shall
pay to the director an annual registration fee of ((ten)) twenty dollars for
each pesticide registered by the department for such person. All ((such))
pesticide registrations ((shafl)) expire on December 31st of ((any-one)) each
year.

(2) Any registration approved by the director and in effect on the 31st
day of December for which a renewal application has been made and the
proper fee paid, ((shal)) continues in full force and effect until ((such time
as)) the director notifies the applicant that the registration has been re-
newed, or otherwise denied in accord with the provision of RCW 15.58.110.

Sec. 3. Section 8, chapter 190, Laws of 1971 ex. sess. and RCW 15.58-
.080 are each amended to read as follows:

If the renewal of a pesticide registration is not filed ((prior-t)) before
January 1st of ((any-one)) each year, an additional fee of ((five)) ten dol-
lars shall be assessed and added to the original fee ((and)). The additional
fee shall be paid by the applicant before the registration renewal for that
pesticide shall be issued((. PROVIDED, That suc additinal fe sh.all .
apply- i) unless the applicant furnishes an affidavit certifying that he did
not distribute ((such)) the unregistered pesticide during the period of non-
registration. The payment of ((such)) the additional fee is not a bar to any
prosecution for doing business without proper registry.

Sec. 4. Section 18, chapter 190, Laws of 1971 ex. sess. as amended by
section 27, chapter 182, Laws ot' 1982 and RCW 15.58.180 are each
amended to read as follows:
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(1) It ((shal-be)) is unlawful for any person to act in the capacity of a
pesticide dealer((;)) or advertise as((;)) or assume to act as a pesticide
dealer ((at any time)) without first having obtained an annual license from
the director. The license shall expire on the master license expiration date.
A license ((shall-be)) is required for each location or outlet located within
this state from which ((such)) pesticides are distributed((.--PRV-ViDED,
That aany)). A manufacturer, registrant, or distributor who has no pesticide
dealer outlet licensed within this state and who distributes such pesticides
directly into this state shall obtain a pesticide dealer license for his principal
out-of-state location or outlet((. PROVIDED FURTHER, Tha.t)), but
such licensed out-of-state pesticide dealer ((shml-be)) is exempt from the
pesticide dealer manager requirements.

(2) Application for a license shall be accompanied by a ((ten)) twenty
dollar annual license fee and shall be made through the master license sys-
tem and shall include the full name of the person applying for ((such)) the
license and the name of the individual within the state designated as the
pesticide dealer manager. If ((such)) the applicant is a partnership, associ-
ation, corporation, or organized group of persons, the full name of each
member of the firm or partnership or the names of the officers of the asso-
ciation or corporation shall be given on the application. ((Such)) The appli-
cation shall further state the principal business address of the applicant in
the state and elsewhere, the name of a person domiciled in this state auth-
orized to receive and accept service of summons of legal notices of all kinds
for the applicant, and any other necessary information prescribed by the
director.

(3) It ((shall-b)) is unlawful for any licensed dealer outlet to operate
without a pesticide dealer manager who has a license of qualification. The
department shall be notified forthwith of any change in the pesticide dealer
manager designee during the licensing period.

(4) ((Provisions-of)) This section ((shaH)) does not apply to (a) a li-
censed pesticide applicator who sells pesticides only as an integral part of
his pesticide application service when such pesticides are dispensed only
through apparatuses used for such pesticide application((;)), or (b) any
federal, state, county, or municipal agency ((which)) that provides pesti-
cides only for its own programs.

Sec. 5. Section 21, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.210 are each amended to read as follows:

No individual ((shal)) may perform services as a pest control consultant
((afte, Febua . y 28, 197,)) without ((first)) obtaining from the director an
annual license, which license shall expire on the final day of February of
each year. Application for a license shall be on a form prescribed by the di-
rector and shall be accompanied by a fee of ((ten)) twenty dollars((,-PRO-
VIDED, That))._Licensed pesticide applicators and operators; employees of
federal, state, county, or municipal agencies when acting in their official
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capacities; and pesticide dealer managers and employees working under the
direct supervision of the pesticide dealer manager and only at a licensed
pesticide dealer's outlet, ((shall-be)) are exempt from this licensing
provision.

Sec. 6. Section 23, chapter 100, Laws of 1969 ex. sess. and RCW 15-
.80.520 are each amended to read as follows:

Certification of weights shall be made by means of an impression seal,
the impress of which shall be placed by the weighmaster or weigher making
the weight determination upon the weights shown on the weight tickets. The
impression seal shall be procured from the director upon the payment of
((an-amtal)) a fee of five dollars, and such fee shall accompany the appli-
cant's application for a weighmaster's license. ((Sttch)) The seal shall be
retained by the weighmaster upon payment of an annual renewal fee of five
dollars, and the fee shall accompany the annual renewal application for a
weighmaster's license. Any replacement seal needed shall be procured from
the director upon payment to the department of the cost for such replace-
ment. An impression seal shall be used only at the scale to which it is as-
signed, and ((shaHl)) remains the property of the state and shall be returned
forthwith to the director upon the termination, suspension, or revocation of
the weighmaster's license.

Sec. 7. Section 17, chapter 249, Laws of 1961 as last amended by sec-
tion 10, chapter 177, Laws of 1967 and RCW 17.21.170 are each amended
to read as follows:

The amount of the surety bond or liability insurance as provided for in
RCW 17.21.160 shall be not less than ((twenty-fiye)) fifty thousand dollars
for property damage and public liability insurance, each separately, and in-
cluding loss or damage arising out of the actual use of any pesticide.
((Such)) The surety bond or liability insurance shall be maintained at not
less than that sum at all times during the licensed period. The director shall
be notified ten days ((prior-ta)) before any reduction at the request of the
applicant or cancellation of ((such)) the surety bond or liability insurance
by the surety or insurer((. PROVIDED, Tlhat)). The total and aggregate of
the surety and insurer for all claims ((shall-be)) is limited to the face of the
bond or liability insurance policy((. PROVIDED, FURTHER, That)). The
director may accept a liability insurance policy or surety bond in the proper
sum which has a deductible clause in an amount not exceeding ((five hum
d1 e, dolam f, aeial a, plcaton, and two hund,.d ad fft)) five thousand
dollars for all ((other)) applicators for the total amount of liability insur-
ance or surety bond required .. AD PROVIDED FURTHER,
T-trat)) by this section, but if the applicant has not satisfied the requirement
of the deductible amount in any prior legal claim ((such)) the deductible
clause shall not be accepted by the director unless ((such)) the applicant
furnishes the director with a surety bond or liability insurance which shall
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satisfy the amount of the deductible as to all claims that may arise in his
application of pesticides.

Sec. 8. Section 30, chapter 257, Laws of 1945 and RCW 69.04.120 are
each amended to read as follows:

When the director has embargoed an article, he shall, forthwith and
without delay and in no event later than ((ten)) twenty days after the affix-
ing of notice of its embargo, petition the superior court for an order affirm-
ing ((such)) the embargo. ((Such)) The court ((shall)) then ((have)) has
jurisdiction, for cause shown and after prompt hearing to any claimant of
((such)) the embargoed article, to issue an order which directs the removal
of ((such)) the embargo or the destruction or the correction and release of
((surh)) the article. An order for destruction or correction and release shall
contain such provision for the payment of pertinent court costs and fees and
administrative expenses((;)) as is equitable and which the court deems ap-
propriate in the circumstances. An order for correction and release may
contain such provision for a bond((;)) as the court finds indicated in the
circumstances.

Passed the House February 8, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 96
(Engrossed House Bill No. 153]

CAMPAIGN FUNDS-TRANSFERS-REPORTING

AN ACT Relating to reporting transfer of funds by political committees or candidates; and
amending section 9, chapter I, Laws of 1973 as last amended by section 7, chapter 147,
Laws of 1982 and RCW 42.17.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 9, chapter 1, Laws of 1973 as last amended by section 7,

chapter 147, Laws of 1982 and RCW 42.17.090 are each amended to read
as follows:

(1) Each report required under RCW 42.17.080 (1) -"d (2), as now or
hereafter amended, shall disclose for the period beginning at the end of the
period for the last report or, in the case of an initial report, at the time of
the first contribution or expenditure, and ending not more than five days
prior to the date the report is due:

(a) The funds on hand at the beginning of the period;
(b) The name and address of cach person who has made one or more

contributions during the period, together with the money value and date of
such contributions and the aggregate value of all contributions received
from each such person during the campaign or in the case of a continuing
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political committee, the current calendar year: PROVIDED, That the in-
come which results from the conducting of a fund-raising activity which has
previously been reported in accordance with RCW 42.17.067 may be re-
ported as one lump sum, with the exception of that portion of such income
which was received from persons whose names and addresses are required to
be included in the report required by RCW 42.17.067: PROVIDED FUR-
THER, That contributions of less than twenty-five dollars in the aggregate
from any one person during the election campaign may be reported as one
lump sum so long as the campaign treasurer maintains a separate and pri-
vate list of the names, addresses, and amounts of each such contributor;

(c) Each loan, promissory note, or security instrument to be used by or
for the benefit of the candidate or political committee made by any person,
together with the names and addresses of the lender and each person liable
directly, indirectly or contingently and the date and amount of each such
loan, promissory note, or security instrument;

(d) The name and address of each political committee from which the
reporting committee or candidate received, or to which that committee or
candidate made, any transfer of funds, together with the amounts, dates,
and purpose of all such transfers. Information regarding the following shall
be contained in a separate category of the report bearing the title "Transfer
of funds": Contributions made from the campaign depository of one candi-
date to the campaign of another candidate; and contributions received by a
candidate, or for the campaign of the candidate, from the campaign deposi-
tory of another candidate;

(e) All other contributions not otherwise listed or exempted;
(f) The name and address of each person to whom an expenditure was

made in the aggregate amount of fifty dollars or more, and the amount,
date, and purpose of each such expenditure;

(g) The total sum of expenditures;
(h) The surplus or deficit of contributions over expenditures;
(i) The disposition made in accordance with RCW 42.17.095 of any

surplus funds;
(j) Such other information as shall be required by the commission by

regulation in conformance with the policies and purposes of this chapter;
and

(k) Funds received from a political committee not domiciled in
Washington state and not otherwise required to report under this chapter (a
"nonreporting committee"). Such funds shall be forfeited to the state of
Washington unless the nonreporting committee or the recipient of such
funds has filed or within ten days following such receipt shall file with the
commission a statement disclosing: (i) its name and address; (ii) the pur-
poses of the nonreporting committee; (iii) the names, addresses, and titles of
its officers or if it has no officers, the names, addresses, and titles of its re-
sponsible leaders; (iv) a statement whether the nonreporting committee is a
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continuing one; (v) the name, office sought, and party affiliation of each
candidate in the state of Washington whom the nonreporting committee is
supporting, and, if such committee is supporting the entire ticket of any
party, the name of the party; (vi) the ballot proposition supported or op-
posed in the state of Washington, if any, and whether such committee is in
favor of or opposed to such proposition; (vii) the name and address of each
person residing in the state of Washington or corporation which has a place
of business in the state of Washington who has made one or more contribu-
tions in the aggregate of twenty-five dollars or more to the nonreporting
committee during the current calendar year, together with the money value
and date of such contributions; (viii) the name and address of each person
in the state of Washington to whom an expenditure was made by the non-
reporting committee on behalf of a candidate or political committee in the
aggregate amount of twenty-five dollars or more, the amount, date, and
purpose of such expenditure, and the total sum of such expenditures; (ix)
such other information as the commission may by regulation prescribe, in
keeping with the policies and purposes of this chapter. A nonreporting com-
mittee incurring an obligation to file additional reports in a calendar year
may satisfy the obligation by filing with the commission a letter providing
updating or amending information.

(2) The campaign treasurer and the candidate shall certify the correct-
ness of each report.

Passed the House February 25, 1983.
Passed the Senate April 14, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 97
[Engrossed House Bill No. 175]

INDUSTRIAL INSURANCE-DEFINITION OF WORKER-
CONTRACTORS-EMPLOYEES OF CONTRACTORS

AN ACT Relating to industrial insurance; and amending section 51.08.180, chapter 23, Laws
of 1961 as last amended by section I, chapter 80, Laws of 1982 and RCW 51.08.180.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 51.08.180, chapter 23, Laws of 1961 as last amended by

section 1, chapter 80, Laws of 1982 and RCW 51.08.180 are each amended
to read as follows:

"1) 'Worker" means every person in this state who is engaged in the
employment of an employer under this title, whether by way of manual la-
bor or otherwise in the course of his or her employment; also every person in
this state who is engaged in the employment of or who is working under an
independent contract, the essence of which is his or her personal labor for
an employer under this title, whether by way of manual labor or otherwise,
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in the course of his or her employment: PROVIDED, That a person is not a
worker for the purpose of this title, with respect to his or her activities at-
tendant to operating a truck which he or she owns, and which is leased to a
common or contract carrier.

(2) For the purposes of this title, any person, firm, or corporation cur-
rently engaging in a business which is registered under chapter 18.27 RCW
or licensed under chapter 19.28 RCW is not a worker when:

(((-)) (a) Contracting to perform work for any contractor registered
under chapter 18.27 RCW or licensed under chapter 19.28 RCW;

((()) (b) The person, firm, or corporation has a principal place of
business which would be eligible for a business deduction for internal reve-
nue service tax purposes other than that furnished by the contractor for
which the business has contracted to furnish services;

(((-3-))) (c) The person, firm, or corporation maintains a separate set of
books or records that reflect all items of income and expenses of the busi-
ness; and

(((4)) (d) The work which the person, firm, or corporation has con-
tracted to perform is:

(((a))) ( The work of a contractor as defined in RCW 18.27.010; or
(((4*)) (ii) The work of installing wires or equipment to convey electric

current or installing apparatus to be operated by such current as it pertains
to the electrical industry as described in chapter 19.28 RCW.

(3) Any person, firm or corporation registered under chapter 18.27
RCW or licensed under chapter 19.28 RCW including those performing
work for any contractor registered under chapter 18.27 RCW or licensed
under chapter 19.28 RCW is a worker when the contractor supervises or
controls the means by which the result is accomplished or the manner in
which the work is performed.

Passed the House March 21, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 98
[Substitute House Bill No. 241]

JUVENILES-COUNTY OR DSHS DETENTION-EDUCATION

AN ACT Relating to education for juveniles and juvenile offenders; amending section 13,
chapter 160, Laws of 1913 as amended by section 1, chapter 121, Laws of 1945 and
RCW 13.04.135; adding a new section to chapter 13.04 RCW; and adding a new section
to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 13.04 RCW a new
section to read as follows:
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A program of education shall be provided for by the several counties
and school districts of the state for common school age persons confined in
each of the detention facilities staffed and maintained by the several coun-
ties of the state under this chapter and chapters 13.16 and 13.20 RCW. The
division of duties, authority, and liabilities of the several counties and school
districts of the state respecting the educational programs is the same in all
respects as set forth in RCW 28A.58.772 through 28A.58.778 -especting
programs of education for state residential school residents. For the purpos-
es of this section, the terms "department of social and health services,"
"residential school" or "schools," and "superintendent or chief administra-
tor of a residential school" as used in RCW 28A.58.772 through 28A.58-
.778 shall be respectively construed to mean "the several counties of the
state," "detention facilities," and "the administrator of juvenile court de-
tention services." Nothing in this section shall prohibit a school district from
utilizing the services of an educational service district subject to RCW
28A.21.086.

Sec. 2. Section 13, chapter 160, Laws of 1913 as amended by section 1,
chapter 121, Laws of 1945 and RCW 13.04.135 are each amended to read
as follows:

Counties containing more than fifty thousand inhabitants shall, and
counties containing a lesser number of inhabitants may, provide and main-
tain at public expense, a detention room or house of detention, separated or
removed from any jail, or police station, to be in charge of a matron, or
other person of good character, wherein all children within the provisions of
this chapter shall, when necessary, be sheltered((, and in all co,,,Uiiie-

co ntnectio t 1 ..... a z _.....sc l for te p .p.... u of aff .din a p e U

smIy sc.iool agel., who ma b comm11i tte..d tlAUo o1. suc tersa CIlil ad .ui,,dj

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.58 RCW a new section to read as follows:

A program of education shall be provided for by the department of so-
cial and health services and the several school districts of the state for com-
mon school age persons who have been admitted to facilities staffed and
maintained by the department of social and health services for the educa-
tion and treatment of juveniles who have been diverted or who have been
found to have committed a juvenile offense. 1 he division of duties, authori-
ty, and liabilities of the department of .. ocial and health services and the
several school districts of the state respccting the educational programs shall
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be the same in all respects as set forth in RCW 28A.58.772 through 28A-
.58.778 respecting programs of education for state residential school resi-
dents. For the purposes of this section, the term "residential school" or
"schools" as used in RCW 28A.58.772 through 28A.58.778 shall be con-
strued to mean a facility staffed and maintained by the department of social
and health services for the education and treatment of juvenile offenders on
probation or parole. Nothing in this section shall prohibit a school district
from utilizing the services of an educational service district subject to RCW
28A.21.086.

Passed the House March 9, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 99
[Engrossed Substitute House Bill No. 263]

LOCAL GOVERNMENT TAX IMPOSITION, ALTERATION OR REPEAL-
REFERENDUM PROCEDURES

AN ACT Relating to local government finance; amending section 3, chapter 49, Laws of 1982
ist ex. sess. and RCW 35.21.865; amending section 4, chapter 49, Laws of 1982 Ist ex.
sess. and RCW 35.21.870; amending section 21, chapter 49, Laws of 1982 Ist ex. sess.
and RCW 82.14.200; amending section 6, chapter 134, Laws of 1972 ex. sess. as last
amended by section 7, chapter 49, Laws of 1982 Ist ex. sess. and RCW 35.21.710; adding
a new section to chapter 35.21 RCW; adding a new section to chapter 82.14 RCW; add-
ing a new section to chapter 82.46 RCW; repealing section 9, chapter 49, Laws of 1982
Ist ex. sess. and RCW 35.21.705; repealing section 19, chapter 49, Laws of 1982 Ist ex.

sess. and RCW 82.14.035; repealing section 12, chapter 49, Laws of 1982 Ist ex. sess. and
RCW 82.46.020; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 21, chapter 49, Laws of 1982 1st ex. sess. and RCW 82-

.14.200 are each amended to read as follows:
There is created in the state general fund a special account to be known

as the "county sales and use tax equalization account." Into this account
shall be placed a portion of all motor vehicle excise tax receipts as provided
in RCW 82.44.150(2). Funds in this account shall be allocated by the state
treasurer according to the following procedure:

(1) Prior to April 1st of each year the director of revenue shall inform
the state treasurer of the total and the per capita levels of revenues for the
unincorporated area of each county and the state-wide weighted average
per capita level of revenues for the unincorporated areas of all counties im-
posing the sales and use tax authorized under RCW 82.14.030(1) for the
previous calendar year.

1 499 1

Ch. 99



WASHINGTON LAWS, 1983

(2) At such times as distributions are made under RCW 82.44.150, as
now or hereafter amended, the state treasurer shall apportion to each coun-
ty imposing the sales and use tax under RCW 82.14.030(1) at the maxi-
mum rate and receiving less than one hundred fifty thousand dollars from
the tax for the previous calendar year, an amount from the county sales and
use tax equalization account sufficient, when added to the amount of reve-
nues received the previous calendar year by the county, to equal one hun-
dred fifty thousand dollars.

The department of revenue shall establish a governmental price index as
provided in this subsection. The base year for the index shall be the end of
the third quarter of 1982. Prior to November 1, 1983, and prior to each
November 1st thereafter, the department of revenue shall establish another
index figure for the third quarter of that year. The department of revenue
may use the implicit price deflators for state and local government purchas-
es of goods and services calculated by the United States department of
commerce to establish the governmental price index. Beginning on January
1, 1984, and each January 1st thereafter, the one hundred fifty thousand
dollar base figure in this subsection shall be adjusted in direct proportion to
the percentage change in the governmental price index from 1982 until the
year before the adjustment. Distributions made under this subsection for
1984 and thereafter shall use this adjusted base amount figure.

(3) Subsequent to the distributions under subsection (2) of this section
and at such times as distributions are made under RCW 82.44.150, as now
or hereafter amended, the state treasurer shall apportion to each county
imposing the sales and use tax under RCW 82.14.030(1) at the maximum
rate and receiving less than seventy percent of the state-wide weighted av-
erage per capita level of revenues for the unincorporated areas of all coun-
ties as determined by the department of revenue under subsection (1) of this
section, an amount from the county sales and use tax equalization account
sufficient, when added to the per capita level of revenues for the unincorpo-
rated area received the previous calendar year by the county, to equal sev-
enty percent of the state-wide weighted average per capita level of revenues
for the unincorporated areas of all counties determined under subsection (1)
of this section, subject to reduction under subsections (5) and (6) of this
section. When computing distributions under this section, any distribution
under subsection (2) of this section shall be considered revenues received
from the tax imposed under RCW 82.14.030(1) for the previous calendar
year.

(4) Subsequent to the distributions under subsection (3) of this section
and at such times as distributions are made under RCW 82.44.150, as now
or hereafter amended, the state treasurer shall apportion to each county
imposing the sales and use tax under RCW 82.14.030(2) at the maximum
rate and receiving a distribution under subsection (3) of this section, a third
distribution from the county sales and use tax equalization account. The
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distribution to each qualifying county shall be equal to the distribution to
the county under subsection (3) of this section, subject to the reduction un-
der subsections (5) and (6) of this section. To qualify for the distributions
under this subsection, the county must impose the tax under RCW
82.14.030(2) for the entire calendar year. Counties imposing the tax for less
than the full year shall qualify for prorated allocations under this subsection
proportionate to the number of months of the year during which the tax is
imposed.

(5) Revenues distributed under this section in any calendar year shall
not exceed an amount equal to seventy percent of the state-wide weighted
average per capita level of revenues for the unincorporated areas of all
counties during the previous calendar year. If distributions under subsection
(3) or (4) of this section cannot be made because of this limitation, then
distributions under subsection (3) or (4) of this section shall be reduced
ratably among the qualifying counties.

(6) If inadequate revenues exist in the county sales and use tax equal-
ization account to make the distributions under subsection (3) or (4) of this
section, then the distributions under subsection (3) or (4) of this section
shall be reduced ratably among the qualifying counties. At such time during
the year as additional funds accrue to the county sales and use tax equal-
ization account, additional distributions shall be made under subsections (3)
and (4) of this section to the counties.

(7) If the level of revenues in the county sales and use tax equalization
account exceeds the amount necessary to make the distributions under sub-
sections (2) through (4) of this section, then the additional revenues shall be
credited and transferred to the state general fund.

NEW SECTION. Sec. 2. There is added to chapter 82.14 RCW a new
section to read as follows:

Any referendum petition to repeal a county or city ordinance imposing a
tax or altering the rate of the tax authorized under RCW 82.14.030(2) shall
be filed with a filing officer, as identified in the ordinance, within seven days
of passage of the ordinance. Within ten days, the filing officer shall confer
with the petitioner concerning form and style of the petition, issue an iden-
tification number for the petition, and write a ballot title for the measure.
The ballot title shall be posed as a question so that an affirmative answer to
the question and an affirmative vote on the measure results in the tax or tax
rate increase being imposed and a negative answer to the question and a
negative vote on the measure results in the tax or tax rate increase not being
imposed. The petitioner shall be notified of the identification number and
ballot title within this ten-day period.

After this notification, the petitioner shall have thirty days in which to
secure on petition forms the signatures of not less than fifteen percent of the
registered voters of the county for county measures, or not less than fifteen
percent of the registered voters of the city for city measures, and to file the
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signed petitions with the filing officer. Each petition form shall contain the
ballot title and the full text of the measure to be referred. The filing officer
shall verify the sufficiency of the signatures on the petitions. If sufficient
valid signatures are properly submitted, the filing officer shall submit the
referendum measure to the county or city voters at a general or special
election held on one of the dates provided in RCW 29.13.010 as determined
by the county legislative authority or city council, which election shall not
take place later than one hundred twenty days after the signed petition has
been filed with the filing officer.

After the effective date of this act, the referendum procedure provided
in this section shall be the exclusive method for subjecting any county or
city ordinance imposing a tax or altering the rate under RCW 82.14.030(2)
to a referendum vote.

Any county or city tax authorized under RCW 82.14.030(2) that has
been imposed prior to the effective date of this act is not subject to the ref-
erendum procedure provided for in this section.

NEW SECTION. Sec. 3. There is added to chapter 82.46 RCW a new
section to read as follows:

Any referendum petition to repeal a county or city ordinance imposing a
tax or altering the rate of the tax authorized under RCW 82.46.010(2) shall
be filed with a filing officer, as identified in the ordinance, within seven days
of passage of the ordinance. Within ten days, the filing officer shall confer
with the petitioner concerning form and style of the petition, issue an iden-
tification number for the petition, and write a ballot title for the measure.
The ballot title shall be posed as a question so that an affirmative answer to
the question and an affirmative vote on the measure results in the tax or tax
rate increase being imposed and a negative answer to the question and a
negative vote on the measure results in the tax or tax rate increase not being
imposed. The petitioner shall be notified of the identification number and
ballot title within this ten-day period.

After this notification, the petitioner shall have thirty days in which to
secure on petition forms the signatures of not less than fifteen percent of the
registered voters of the county for county measures, or not less than fifteen
percent of the registered voters of the city for city measures, and to file the
signed petitions with the filing officer. Each petition form shall contain the
ballot title and the full text of the measure to be referred. The filing officer
shall verify the sufficiency of the signatures on the petitions. If sufficient
valid signatures are properly submitted, the filing officer shall submit the
referendum measure to the county or city voters at a general or special
election held on one of the dates provided in RCW 29.13.010 as determined
by the county legislative authority or city council, which election shall not
take place later than one hundred twenty days after the signed petition has
been filed with the filing officer.
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After the effective date of this act, the referendum procedure provided
for in this section shall be the exclusive method for subjecting any county or
city ordinance imposing a tax or increasing the rate under RCW
82.46.010(2) to a referendum vote.

Any county or city tax authorized under RCW 82.46.010(2) that has
been imposed prior to the effective date of this act is not subject to the ref-
erendum procedure provided for in this section.

Sec. 4. Section 3, chapter 49, Laws of 1982 1st ex. sess. and RCW 35-
.21.865 are each amended to read as follows:

No city or town may ((inrease)) change the rate of tax it imposes on
the privilege of conducting an electrical energy, natural gas, or telephone
business which ((inrmease)) change applies to business activities occurring
before the effective date of the ((inrmease)) change, and no rate change may
take effect before the expiration of sixty days following the enactment of the
ordinance establishing the cha~ige except as provided in RCW 35.21.870.

Sec. 5. Section 4, chapter 49, Laws of 1982 Ist ex. sess. and RCW 35-
.21.870 are each amended to read as follows:

(1) ((Subj..t to . .. actmnt into law of th. 1982 amen.mt...
RCV, 82.02.20 by section 5, chaptr 49, Laws, of 1982 is ex. s.-)- No
city or town may impose a tax on the privilege of conducting an electrical
energy, natural gas, or telephone business at a rate which exceeds six per-
cent unless the rate is first approved by a majority of the voters of the city
or town voting on ((the)) such a proposition.

(2) ((SuLject to Ll. inaIteilnIIInUto law of til. 1982 amilndIIt LU

R.W 82.02.020 by 3 L..tiUi 5, ,liIaptLL 49, Laws, of 1982 i L. ., !.,)) If a
city or town is imposing a rate of tax under subsection (1) of this section in
excess of six percent on April 20, 1982, the city or town shall decrease the
rate to a rate of six percent or less by reducing the rate each year on or be-
fore November 1st by ordinances to be effective on January 1st of the suc-
ceeding year, by an amount equal to ((the les.e of (a) t .. we.,,te,.d aveta,.
ilLrase in Ull LatL. fia thLeL peiUd begining eo.,LUIJi Ie, 0 f tILLe p.evius

yea, aild enzding~ SLepternbeL. 36th of tlie L.cILanen yea, Iless thL. increLase. i titL

SL.attl. All UI ban Cusainei P, Icei.ne Ill. for L. thsa piod,i ultiplied -by
the then camnt a . o,, (b) -fift)) one-tenth the difference between
the tax rate on April 20, 1982, and six percent. ((If th. aiiuutzt determLieIId
utl,.,i (b) uf lis suiCtU ii less than tihL aIrI UUtIL tLtIint lLend unLLeI (a) OF
tis sub nILiU, Lheni Ui-llf of tell diffe.LLl.nce betWenI tilL alottriLt dL tl"

IiLed Uinld (a) and (bU) of tils sUbtiUon lhall be ad.ed LU thL atiUU

&ILIIIIllin UIndU, (a) of thi .,ubation U i Ith folio inU yU a
As L.d -l 13 3ULsdLIuII, WitILU.i uVbslect.on ;tIllvI3L#.a int ulility mLl.I

meais the pei-cnltage iiLtLtLL ill utility ey L.IIULs f 1 eachll utility L.A1J.IL'.d

f ...... on. of in.ea.... .i rat.es based on the . .. ... year's .e.ue.
ndS L. YL ,I alMa3 Wilthiln a6i City Or lW-i.))
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Nothing in this subsection prohibits a city or town from reducing its
rates by amounts greater than the amounts required in this subsection.

Voter approved rate increases under subsection (1) of this section shall
not be included in the computations under this subsection.

NEW SECTION. Sec. 6. There is added to chapter 35.21 RCW a new
section to read as follows:

Every city and town first imposing a business and occupation tax or in-
creasing the rate of the tax after the effective date of this section shall pro-
vide for a referendum procedure to apply to an ordinance imposing the tax
or increasing the rate of the tax. This referendum procedure shall specify
that a referendum petition may be filed within seven days of passage of the
ordinance with a filing officer, as identified in the ordinance. Within ten
days, the filing officer shall confer with the petitioner concerning form and
style of the petition, issue the petition an identification number, and secure
an accurate, concise, and positive ballot title from the designated local offi-
cial. The petitioner shall have thirty days in which to secure the signatures
of not less than fifteen percent of the registered voters of the city, as of the
last municipal general election, upon petition forms which contain the ballot
title and the full text of the measure to be referred. The filing officer shall
verify the sufficiency of the signatures on the petition and, if sufficient valid
signatures are properly submitted, shall certify the referendum measure to
the next election ballot within the city or at a special election ballot as pro-
vided pursuant to RCW 35.17.260(2).

This referendum procedure shall be exclusive in all instances for any
city ordinance imposing a business and occupation tax or increasing the rate
of the tax and shall supersede the procedures provided under chapters 35.17
and 35A.11 RCW and all other statutory or charter provisions for initiative
or referendum which might otherwise apply.

Sec. 7. Section 6, chapter 134, Laws of 1972 ex. sess. as last amended
by section 7, chapter 49, Laws of 1982 1st ex. sess. and RCW 35.21.7 10 are
each amended to read as follows:

Any city which imposes a license fee or tax upon business activities
consisting of the making of retail sa!es of tangible personal property which
are measured by gross receipts or gross income from such sales, shall im-
pose such tax at a single uniform rate upon all such business activities. The
taxing authority granted to cities for taxes upon business activities mea-
sured by gross receipts or gross income from sales shall not exceed a rate of
.0020; except that any city with an adopted ordinance at a higher rate, as of
January 1, 1982 shall be limited to a maximum increase of ten percent of
the January 1982 rate, not to exceed an annual incremental increase of two
percent of current rate: PROVIDED, That any adopted ordinance which
classifies according to different types of business or services shall be subject
to both the ten percent and the two percent annual incremental increase
limitation on each tax rate: PROVIDED FURTHER, That all surtaxes on
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business and occupation classifications in effect as of January 1, 1982, shall
expire no later than December 31, 1982, or by expiration date established
by local ordinance. Cities which impose a license fee or tax upon business
activities consisting of the making of retail sales of tangible personal prop-
erty which are measured by gross receipts or gross income from such sales
shall be required to submit an annual report to the (( ,epre ........ f ,-v-
ne)) state auditor identifying the rate established and the revenues re-
ceived from each fee or tax. This section shall not apply to any business
activities subject to the tax imposed by chapter 82.16 RCW. For purposes
of this section, the providing to consumers of competitive telephone service,
as defined in RCW 82,16.010, shall be deemed to be the retail sale of tan-
gible personal property.

NEW SECTION. See. 8. The following acts or parts of acts are each
repealed:

(1) Section 9, chapter 49, Laws of 1982 1st ex. sess. and RCW
35.21.705;

(2) Section 19, chapter 49, Laws of 1982 1st ex. sess. and RCW 82.14-
.035; and

(3) Section 12, chapter 49, Laws of 1982 1st ex. sess. and RCW
82.46.020.

NEW SECTION. Sec. 9. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 10. If any provision of this act or chapter 49,
Laws of 1982 1st ex. sess. or their application to any person or circumstance
is held invalid, the remainder of these acts or the application of the provi-
sion to other persons or circumstances is not affected.

Passed the House March 10, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 100
[Engrossed House Bill No. 305]

PROFESSIONAL SERVICE CORPORATIONS-HEALTH CARE PROFESSIONALS

AN ACT Relating to professional service corporations; and amending section 5, chapter 122,
Laws of 1969 and RCW 18.100.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 5, chapter 122, Laws of 1969 and RCW 18.100.050 are

each amended to read as follows:
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An individual or group of individuals duly licensed or otherwise legally
authorized to render the same professional services within this state may
organize and become a shareholder or shareholders of a professional corpo-
ration for pecuniary profit under the provisions of Title 23A RCW for the
purpose of rendering professional service: PROVIDED, That one or more of
such legally authorized individuals shall be the incorporators of such pro-
fessional corporation: PROVIDED FURTHER, That notwithstanding any
other provision of this chapter, registered architects and registered engineers
may own stock in and render their individual professional services through
one professional service corporation: AND PROVIDED FURTHER, That
licensed health care professionals, providing services to enrolled participants
either directly or through arrangements with a health maintenance organi-
zation registered under chapter 48.46 RCW or federally qualified health
maintenance organization, may own stock in and render their individual
professional services through one professional service corporation.

Passed the House March 29, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 101
[Substitute House Bill No. 323]

PUBLIC UTILITY DISTRICTS-TERRITORY ANNEXATION

AN ACT Relating to annexation by public utility districts; and adding a new section to chap-
ter 54.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. There is added to chapter 54.04 RCW a new

section to read as follows:
In addition to other powers authorized in Title 54 RCW, public utility

districts may annex territory as provided in this section.
The boundaries of a public utility district may be enlarged and new

contiguous territory added pursuant to the procedures for annexation by
cities and towns provided in RCW 35.13.015 through 35.13.160. The provi-
sions of these sections concerning community municipal corporations, review
boards, and comprehensive plans, however, do not apply to public utility
district annexations. For purposes of conforming with such procedures, the
public utility district is deemed to be the city or town and the board of
commissioners is deemed to be the city or town legislative body.

Annexation procedures provided in this section may only be used to an-
nex territory, not located in another public utility district, that is both: (1)
Contiguous to the annexing public utility district; and (2) located within the
.ervice area of the annexing public utility district. As used in this section, a
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public utility district's "service area" means those areas located outside of
the annexing public utility district's boundaries that are generally served
with electrical energy by the annexing public utility district. Such service
area may, or may not, be recognized in an agreement made under chapter
54.48 RCW, but such service area shall not be provided with electrical en-
ergy by another public utility as defined in RCW 54.48.010. An area pro-
posed to be annexed may be located in the same or a different county as the
annexing public utility district.

Passed the House March 22, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 102
[Engrossed House Bill No. 357]

ANIMAL TECHNICIANS- BOARD OF VETERINARY GOVERNORS- DUTIES

AN ACT Relating to the board of veterinary governors and animal technicians; amending sec-
tion 21, chapter 71, Laws of 1941 as last amended by section 71, chapter 158, Laws of
1979 and RCW 18.92.015; amending section 4, chapter 71, Laws of 1941 as last amended
by section 2, chapter 134, Laws of 1982 and RCW 18.92.030; amending section 13,
chapter 124, Laws of 1907 as last amended by section 53, chapter 34, Laws of 1975-'76
2nd ex. sess. and RCW 18.92.040; amending section 6, chapter 44, Laws of 1974 ex. sess.
and RCW 18.92.125; amending section 16, chapter 71, Laws of 1941 and RCW 18.92-
.140; amending section 19, chapter 71, Laws of 1941 as last amended by section 84,
chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.92.145; amending section 13, chapter
71, Laws of 1941 as last amended by section 7, chapter 44, Laws of 1974 ex. sess. and
RCW 18.92.160; amending section 14, chapter 71, Laws of 1941 as last amended by sec-
tion 24, chapter 67, Laws of 1981 and RCW 18.92.180; adding a new section to chapter
18.92 RCW; repealing section 17, chapter 71, Laws of 1941, section 83, chapter 30, Laws
of 1975 1st ex. sess. and RCW 18.92.142; and repealing section 2, chapter 31, Laws of
1979 ex. sess. (uncodified).

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 21, chapter 71, Laws of 1941 as last amended by section

71, chapter 158, Laws of 1979 and RCW 18.92.015 are each amended to
read as follows:

The term "board" used in this chapter shall mean the Washington state
veterinary board of governors; and the term "director" shall mean the di-
rector of licensing of the state of Washington. "Animal technician" shall
mean a person who has successfully completed an examination administered
by the board and who has either successfully completed a post high school
course approved by the board((, in ,onultatio with the ,u.dianttin.. Court-
,, ,,, ooccupati nal c,,,,,)) in the care and treatment of animals, or a
person who has had five years practical experience acceptable to the board
with a licensed veterinarian ((an, d w . .,a, s --l completed an exam-
inina m i nsed b.IIIIIIULy tIe board. I

1 5071

Ch. 102



WASHINGTON LAWS, 1983

Sec. 2. Section 4, chapter 71, Laws of 1941 as last amended by section
2, chapter 134, Laws of 1982 and RCW 18.92.030 are each amended to
read as follows:

It shall be the duty of the board to prepare examination questions, con-
duct examinations, and grade the answers of applicants. The board shall
supervise the conduct of those practicing veterinary medicine, surgery, and
dentistry and shall make such recommendations as it deems necessary to the
director in regard to the granting, suspension, or revocation of licenses. It
shall be the duty of the board to adopt a code of professional conduct for
the practice of the veterinary profession in this state. The board, pursuant to
chapter 34.04 RCW, shall have the power to adopt such rules and regula-
tions as may be necessary to effectuate the purposes of this chapter includ-
ing the performance of the duties and responsibilities of animal technicians:
PROVIDED, HOWEVER, That such rules are adopted in the interest of
good veterinary health care delivery to the consuming public, and do not
prevent animal technicians from inoculating an animal. The board shall
further have the power to adopt, by reasonable rules and regulations,
standards prescribing requirements for veterinary medical facilities and to
fix minimum standards of continuing veterinary medical education.

((The buaid ay empluy a s.retary wiou shall b. ex.mpt f1on he. plum

viions~ of ch pt. d ' 1.0 - R C W a d wh s d ate shaall i nclud e. ca ry *-a uaa
c, epondee of th. boat d, maintaiing a,_ _-. z of b, Id pL ... di.., .nd
su.h th.. duts as may be- a__ fi _ . _ .. n ti to lAi or l.. by -

board.)) The department shall be the official office of record.
The board shall have the power to conduct all hearings ((for the revo-

c.atin ,, uspnsio opL ,, f lie,,- . Suc)) pertaiing to violations of this
chapter and may impose appropriate sanctions on licensees or registrants
following a hearing. The hearings may be conducted by an administrative
law judge appointed under chapter 34.12 RCW.

((Tlhi secLtiU, sll tak, effect July 1, 192, . on June.. 10, 1982,

NEW SECTION. Sec. 3. There is added to chapter 18.92 RCW a new
section to read as follows:

The director shall provide the board with adequate administrative and
investigative staff to carry out its duties. The board has the power to inves-
tigate alleged violations of this chapter and to issue subpoenas to compel the
attendance of any witnesses, or the production of any books, papers, charts,
records, or other documents necessary for its investigations.

Sec. 4. Section 13, chapter 124, Laws of 1907 as last amended by sec-
tion 53, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.92.040 are
each amended to read as follows:

Each member of the board ((and-seretay)) shall receive twenty-five
dollars per day as compensation for each day spent upon official business of
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the board, and travel expenses in accordance with RCW 43.03.050 and 43-
.03.060 as now existing or hereafter amended. No expense may be incurred
by members of the board ((oi secretary)) except in connection with board
meetings without prior approval of the director.

Sec. 5. Section 6, chapter 44, Laws of 1974 ex. sess. and RCW 18.92-
.125 are each amended to read as follows:

((A t t , veteiniaii lcnsd pniattant to this cliapte, sal~l ma1 ke applica-
tion to the .. board t p. .. ... ..... .. ... t .. .. ... f a_ an imal t

S~~~~~~~~~~ 1l pl.tz lall tici...b aun anniual f~ u i an uuuntt ,

detetiin.d by the , wbtar !. of f the dtot, and sall ae
.tu Lt such inillu natio. as the bn, d mapy ui.qui e.. N u v1 t inUt Ltli i t i tuici

approval of thboar4 d. Whnee it appeu~ars to tli. bouard that aninta

te.h.iit is being uLiue ina ii, M . innsisutein,..it with . ... ,apprval
.. 4.- *.... ........ in ......... w.......Ii.. * -

riquested upou the t,,..ta tion of an ,plicaton., j tiupnut t.e witidriav al of an

approval, a hing shall be ctlt iiL pcoidance With tle pioc
etablishd tin ,Jt RGW H8.92.180.))

No veterinarian who uses the services of an animal technician ((in-ac-
o.dan .with, and within tiLI ter .ms oF a' Pty p iitIi t33-l . t. . by te.

board)) shall be considered as aiding and abetting any unlicensed person to
practice veterinary medicine within the meaning of RCW 18.92.160((-
PR,VIDED, HOWEVER, That aiy si,)). A veterinarian shall retain
professional and personal responsibility for any act which constitutes the
practice of veterinary medicine as defined in this chapter when performed
by an animal technician in his employ.

Sec. 6. Section 16, chapter 71, Laws of 1941 and RCW 18.92.140 are
each amended to read as follows:

Each person now qualified to practice veterinary medicine, surgery and
dentistry or registered as an animal technician in this state or who shall
hereafter be licensed or registered to engage in such practice, shall register
with the director of licensing annually or on the date prescribed by the di-
rector and pay the ((amual)) renewal registration fee set by the director as
provided ((- ,......ft. a, befoe t.. fist d , o Jul, o..e..ch yea,, ..d
t.h afte.. the li ..... .of su. peson.. .shat L .. u.w... d f. .uch calu da
year)) in RCW 43.24.085. A person who fails to renew a license or certifi-
cate prior to its expiration shall be subject to a late renewal fee equal to
one-third of the regular renewal fee set by the director.

Sec. 7. Section 19, chapter 71, Laws of 1941 as last amended by section
84, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.92.145 are each
amended to read as follows:

The director shall determine the fees, as provided in RCW 43.24.085 as
now or hereafter amended, for the issuance, renewal, or administration of
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the following licenses, certificates of registration, permits, duplicate licenses,
renewals, or examination:

(1) For a license to practice veterinary medicine, surgery, and dentistry
issued upon an examination given by the examining board;

(2) For a license to practice veterinary medicine, surgery, and dentistry
issued upon the basis of a license issued in another state;

(3) For ((te anal ... nwal of a l.in o prat..i. v..t..iay..
.ui, -y' a-d d.ntst,)) a certificate of registration as an animal

technician;
(4) For a temporary permit to practice veterinary medicine, surgery,

and dentistry. The temporary permit fee shall be accompanied by the full
amount of the examination fee.

Sec. 8. Section 13, chapter 71, Laws of 1941 as last amended by section
7, chapter 44, Laws of 1974 ex. sess. and RCW 18.92.160 are each amend-
ed to read as follows:

((Tffhe n o ii "y)) A person ((......f.. o, ,,aft, gra,,td to

suspended for a ,ceftain priod of tii, , voku)) licensed or registered
under this chapter may be subject to disciplinary action by the board for
any of the following causes((, which shall be. dc ne to "1, UI j ,uf, .)I
con uc .... ........ .. ..... .... . .... .. ..... )):

(1) ((Tffh, c ,l)t ) Fraud, misrepresentation or deception in
obtaining such license, including animal technician application.

(2) Being found guilty of a crime involving moral turpitude.
(3) Chronic inebriety or habitual use of drugs.
(4) Fraud in representation as to skill or ability.
(5) Use of untruthful or improbable statements in advertisements, pub-

licity material or interviews.
(6) Distribution of alcohol or drugs for any other than legitimate

purposes.
(7) Personation of another licensed practitioner.
(8) Violation or attempting to violate, directly or indirectly, any of the

provisions of this chapter and any rules or regulation promulgated by the
board pursuant to ((RCW 18.92.160 as amended by this 1974 a,.,=,datuy
act)) this chapter.

(9) ((G16ss incompetency ii th practic of hi professi )) Actions in
the practice of his or her profession which result in, or have a significant
likelihood of resulting in, significant harm to the patient or public.

(10) Violation of the ethics of the profession. The code of ethics adopted
by the board of governors shall be the standard of ethics for the licensed
veterinarians and registered animal technicians of this state.

(11) Revocation of a license to practice veterinary medicine, an animal
technician certificate, or its equivalent, for cause by another state, territory,
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or district of the United States on grounds other than nonpayment of regis-
tration or license fees.

Sec. 9. Section 14, chapter 71, Laws of 1941 as last amended by section
24, chapter 67, Laws of 1981 and RCW 18.92.180 are each amended to
read as follows:

In all disciplinary proceedings -aving F, tei pupose th e.vocatiU
OR oF~Ll af lies to, prtic vetet ;iat y mediinesiey , and den.

tistry)), the holder of ((such)) the license or certificate of registration shall
be given twenty days notice in writing which shall specify the offense or of-
fenses against this chapter with which said accused person is charged, and
said notice shall also give the day and place where the hearing is to be held.
The board or an administrative law judge appointed under chapter 34.12
RCW shall have the power to issue subpoenas to compel the attendance of
witnesses, or the production of books or documents. The accused person
shall have opportunity to make his defense, and may have issued such sub-
poenas as he may desire. Witnesses shall testify under oath. The board or
the administrative law judge shall hear and determine the charges and shall
make findings of facts and conclusions of law upon the evidence produced,
and ((shaHl)) may thereafter prepare and file ((the-same)) in the director's
office, together with a transcript of all the evidence, a certificate or order, a
duplicate copy of which shall be served upon the accused. The ((revocation
orof a license to practice)) order shall be ((in-writing)) signed
by the director((, statin, g t e.. -ds upon ihuch. , oid, i based)) and
may provide for:

(1) Revocation of the license;
(2) Suspension of the license for a fixed or indefinite term;
(3) Restriction or limitation upon the licensee's practice;
(4) The establishment of a requirement that the licensee complete a

specific program of continuing veterinary medical education;
(5) Monitoring of the licensee's practice by a preceptor approved by the

(6) Censure or reprimand;
(7) Compliance with conditions of probation for a designated period of

(8) A fine not to exceed five hundred dollars for each violation of this
chapter; and

(9) Any combination of the foregoing, which may be partly or totally
stayed.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) Section 17, chapter 71, Laws of 1941, section 83, chapter 30, Laws
of 1975 1st ex. sess. and RCW 18.92.142; and
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(2) Section 2, chapter 31, Laws of 1979 ex. sess. (uncodified).

Passed the House February 28, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 103
[Substitute House Bill No. 393]

STREET IMPROVEMENTS-ABUTTERS-CITY OR COUNTY ASSISTANCE

AN ACT Relating to street improvements; adding a new section to chapter 35.21 RCW; and
adding a new section to chapter 36.75 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. There is added to chapter 35.21 RCW a new

section to read as follows:
Any city or town may assist a street abutter in improving the street

serving the abutter's premises by providing asphalt, concrete, or other sup-
plies or materials. The furnishing of supplies or materials or paying to the
abutter the cost thereof and the providing of municipal inspectors and other
incidental personnel shall not render the street improvements a public work
or improvement subject to competitive bidding. The legislative authority of
such city or town shall approve any such assistance at a public meeting and
shall maintain a public register of any such assistance setting forth the val-
ue, nature, purpose, date and location of the assistance and the name of the
beneficiary.

NEW SECTION. Sec. 2. There is added to chapter 36.75 RCW a new
section to read as follows:

Any county may assist a street abutter in improving the street serving
the abutter's premises by providing asphalt, concrete, or other supplies or
materials. The furnishing of supplies or materials or paying to the abutter
the cost thereof and the providing of inspectors and other incidental per-
sonnel shall not render the street improvements a public work or improve-
ment subject to competitive bidding. The legislative authority of such
county shall approve any such assistance at a public meeting and shall
maintain a public register of any such assistance setting forth the value,
nature, purpose, date and location of the assistance and the name of the
beneficiary.

Passed the House April 15, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.
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CHAPTER 104
[Substitute House Bill No. 409]

TUITION AND FEE WAIVERS-RECIPROCITY-OREGON-WASHINGTON

AN ACT Relating to tuition and fees at institutions of higher education; amending section I,
chapter 80, Laws of 1979 and RCW 28B.15.730; and amending section 4, chapter 80,
Laws of 1979 and RCW 28B.15.736.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 80, Laws of 1979 and RCW 28B.15.730 are
each amended to read as follows:

(1) The state board for community college education and the boards of
trustees for community college districts thirteen, fourteen, sixteen, nineteen,
and twenty, for Lower Columbia, Clark, Yakima Valley, Columbia Basin,
and Walla Walla community colleges, respectively, and the board of trust-
ees for The Evergreen State College, for any program it offers in
Vancouver, shall waive the payment of nonresident tuition and fees by resi-
dents of Oregon, upon completion of an agreement between the council for
postsecondary education and appropriate officials and agencies in Oregon
granting similar waivers for residents of Cowlitz, Clark, Wahkiakum,
Skamania, and Klickitat counties, Washington, who qualify for junior or
senior standing to attend Portland State University at the undergraduate
level.

(2) The state board for community college education and the boards of
trustees of the state's community colleges, The Evergreen State College,
and the regional universities and the boards of regents of the University of
Washington and Washington State University shall waive the payment of
nonresident tuition and fees by residents of Oregon, upon completion of and
to the extent permitted by an agreement between the council for postsecon-
dary education and appropriate officials and agencies in Oregon granting
similar waivers for residents of the state of Washington.

Sec. 2. Section 4, chapter 80, Laws of 1979 and RCW 28B.15.736 are
each amended to read as follows:

By January 10 of each odd-numbered year, the council for postsecon-
dary education shall review the costs and benefits of this ((pifot)) program
and ((,iake iecommendations to)) shall transmit copies or their review to
the governor and the appropriate policy and fiscal committees of the legis-
lature ((at thes--1.. g inc,,- . Ja-, ,, u y, 1983, on t,,1,ou tit ,, v,

naltionl to cxtclud artlt., termnat tile progi m)

Passed the House March 22, 1983.
Passed the Senate April 13, 1983,
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.
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CHAPTER 105
[House Bill No. 430]

TEMPORARY COMMITTEE ON EDUCATIONAL POLICIES, STRUCTURE AND
MANAGEMENT- RECOMMENDATION SUBMITTAL DATES

AN ACT Relating to the Temporary Committee on Educational Policies, Structure and Man-
agement; amending section 2, chapter 33, Laws of 1982 1st ex. sess. (uncodified); and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 33, Laws of 1982 1st ex. sess. (uncodified) is
amended to read as follows:

There is hereby created the Temporary Committee on Educational Poli-
cies, Structure and M%.aagement which shall consist of thirteen citizen
members, appointed by the governor, each of whom shall apply for mem-
bership and demonstrate his or her concern and interest in all of education,
one member from each political party of the house of representatives, ap-
pointed by the speaker of the house, and one member from each political
party of the senate, appointed by the president of the senate.

The temporary committee shall undertake a general review of the entire
structure of Washington education, its strengths and areas needed for im-
provement, and make a report on its findings to the governor, the legislature
and the citizens of the state.

In addition to the examination of those questions raised in section 1 ((of
this-act)), chapter 33, Laws of 1982 1st ex. sess., this review shall include:

(1) An emphasis on the educational progression of the student;
(2) An examination of the current educational components with partic-

ular attention directed to their interrelationships, obstacles to student mo-
bility and progression, and how the system or its components might be
improved;

(3) Examination of the educational goals of the components and a de-
termination of their intended interrelationships;

(4) Determination of the extent of duplication of educational services in
both the vocational and academic areas, the extent to which such duplica-
tion may be unwarranted, and proposed corrections;

(5) Consideration of the nature and extent of any benefits, including
those pertaining to student access, progression, and learning, improved in-
formation, and cost reduction, as well as any disadvantages, that might ac-
crue from structural reorganization in Washington education;

(6) An emphasis on the education of children in kindergarten through
second grade, with particular reference to new information and research on
the effectiveness of early childhood education;

(7) Consideration of the state's responsibility to make ample provisions
for K-12 education, including alternative methods of funding staff costs,

[5141

Ch. 105



WASHINGTON LAWS, 1983

alternative approaches to levy limitation, incentive approaches to encourag-
ing effective responsible decision-making at the local level, and the opti-
mum use of the ideas and talents of teachers, administrators and citizens;
and

(8) In regard to postsecondary education, the committee shall take into
consideration the policy and planning studies or reports of the council for
postsecondary education, and shall utilize to extent possible the data and
findings of such council's studies and reports. In adopting a work program
or prioritizing the areas for review or study, the committee shall determine
whether actual or pending studies of such council have sufficiently examined
the areas of concern to the committee, with the intent being to avoid un-
necessary duplication of effort between the committee and the council.

The committee's first responsibilities shall be to identify priority areas
and to prepare to address them in a phased-in manner. Furthermore, as ar-
eas are addressed, the committee shall seek out and highlight programs that
are working and shall also make use of testimony and reports from those
who have studied or who now are studying education in Washington. The
committee's initial recommendations shall be made public as soon as possi-
ble. Those recommendations shall then be made to the governor and to the
((+983)) legislature during the regular legislative session in 1984. The com-
mittee shall make its full report and recommendations to the legislature
during the regular legislative session in 1985 and shall cease to function at
the conclusion of the ((+984 legislature)) regular legislative session in 1985
unless its duties are legislatively continued.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 29, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 106
[Substitute House Bill No. 488]

HEALTH MAINTENANCE ORGANIZATIONS-PREPAID SERVICES-
COVERAGE OF MINORS

AN ACT Relating to health maintenance organizations; amending section 3, chapter 290,
Laws of 1975 1st ex. sess. as amended by section 1, chapter 151, Laws of 1982 and RCW
48.46.020; amending section 4, chapter 290, Laws of 1975 1st ex. sess. and RCW 48.46-
.030; amending section 5, chapter 290, Laws of 1975 1st ex. sess. and RCW 48.46.040;
amending section 7, chapter 290, Laws of 1975 Ist ex. sess. and RCW 48.46.060; amend-
ing section 8, chapter 290, Laws of 1975 1st ex. sess. and RCW 48.46.070; amending sec-
tion 9, chapter 290, Laws of 1975 Ist ex. sess. and RCW 48.46.080; amending section 18,
chapter 290, Laws of 1975 1st ex. sess. and RCW 48.46.170; amending section 4. chapter
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235, Laws of 1967 and RCW 24.03.015; amending section 15, chapter 209, Laws of 1969
ex. sess. as last amended by section II, chapter 120, Laws of 1974 ex. sess. and RCW
41.26.150; amending section 20, chapter 266, Laws of 1975 1st ex. sess. and RCW 48.21-
.200; adding new sections to chapter 48.46 RCW; repealing section 6, chapter 290, Laws
of 1975 1st ex. sess. and RCW 48.46.050; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 290, Laws of 1975 1st ex. sess. as amended by
section 1, chapter 151, Laws of 1982 and RCW 48.46.020 are each amend-
ed to read as follows:

As used in this chapter, the terms defined in this section shall have the
meanings indicated unless the context indicates otherwise.

(1) "Health maintenance organization" means any organization receiv-
ing a certificate of authority by the commissioner under this chapter which
provides comprehensive health care services to enrolled participants of such
organization on a group practice per capita prepayment basis or on a pre-
paid individual practice plan, either directly or through contractual or other
arrangements with other institutions, entities, or persons, and which quali-
fies as a health maintenance organization pursuant to RCW 48.46.030 and
48.46.040.

(2) "Comprehensive health care services" means basic consultative, di-
agnostic, and therapeutic services rendered by licensed health professionals
together with emergency and preventive care, inpatient hospital, outpatient
and physician care, at a minimum, and any additional health care services
offered by the health maintenance organization.

(3) "Enrolled participant" means a person who or group of persons
which has entered into a contractual arrangement or on whose behalf a
contractual arrangement has been entered into with a health maintenance
organization to receive health care services.

(4) "Hea" h professionals" means practitioners who are licensed under
the provisions of chapters 18.22, 18.25, 18.29, 18.32, 18.34, 18.53, 18.57,
18.57A, 18.64, 18.71, 18.71A, 18.74, 18.78, 18.83, or 18.88 RCW.(5) (("H a t care.....ice........ ...... ns.a.... .....tion.. ......
ative Lo.p, lar t11 ,lhi, or associatin whji, is -eitee . a a health camI

contta.tuz piUzauanIt to tie pIuvtiuins of l 1hpt,.1 48.44 RCVW.
W6-)) "Health maintenance agreement" means an agreement for services

between a health maintenance organization which is registered pursuant to
the provisions of this chapter and enrolled participants of such organization
which provides enrolled participants with comprehensive health services
rendered to enrolled participants by health professionals, groups, facilities,
and other personnel associated with the health maintenance organization.

(((-?))) 6) "Consumer" means any member, subscriber, enrollee, bene-
ficiary, or other person entitled to health care services under terms of a
health maintenance agreement, but not including health professionals, em-
ployees of health maintenance organizations, partners, or shareholders of
stock corporations licensed as health maintenance organizations.
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(((8)) (7) "Meaningful role in policy making" means a procedure ap-
proved by the commissioner which provides consumers or elected represen-
tatives of consumers a means of submitting the views and recommendations
of such consumers to the governing board of such organization coupled with
reasonable assurance that the board will give regard to such views and
recommendations.

(((9-)) (" 'Meaningful grievance procedure" means a procedure for
investigation of consumer grievances in a timely manner aimed at mutual
agreement for settlement according to procedures approved by the commis-
sioner, and which may include arbitration procedures.

((")) (9) "Provider' means any health professional, hospital, or other
institution, organization, or person that furnishes any health care services
and is licensed or otherwise authorized to furnish such services.

(((--)) (10) "Department" means the state department of social and
health services.

(((-2-)) (11) "Commissioner" means the insurance commissioner.
(((-l-3-)) (12) "Group practice" means a partnership, association, corpo-

ration, or other group of health professionals:
(a) The members of which may be individual health professionals, clin-

ics, or both individuals and clinics who engage in the coordinated practice of
their profession; and

(b) The members of which are compensated by a prearranged salary, or
by capitation payment or drawing account that is based on the number of
enrolled participants.

((4)) (13) "Individual practice health care plan" means an associa-
tion of health professionals in private practice who associate for the purpose
of providing prepaid comprehensive health care services on a fee-for-service
or capitation basis.

(((--5-)) (14) "Uncovered expenditures" means the costs of health care
services that are covered by a health maintenance organization for which an
enrolled participant would also be liable in the event of the health mainte-
nance organization's insolvency.

Sec. 2. Section 4, chapter 290, Laws of 1975 1st ex. sess. and RCW 48-
.46.030 are each amended to read as follows:

Any corporation, cooperative group, partnership, individual, association,
or groups of health professionals licensed by the state of Washington, public
hospital district, or public institutions of higher education shall be entitled
to a certificate of registration as a health maintenance organization if it:

(1) Provides comprehensive health care services to enrolled participants
on a group practice per capita prepayment basis or on a prepaid individual
practice plan and provides such health services either directly or through
arrangements with institutions, entities, and persons which its enrolled pop-
ulation (night reasonably require as determined by the health maintenance
organiztion in order to be maintained in good health; and
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(2) (( thrys ............. e t o ca te 4 .4 C:W P E
. .IDED, That thi ,equiir,t shall ot apply tou blic institUtion, ,

(-3)) Is governed by a board elected by enrolled participants, or other-
wise provides its enrolled participants with a meaningful role in policy
making procedures of such organization, as defined in RCW
48.46.020(((0))(7), and 48.46.070; and

(((4))) (3) Affords enrolled participants with a meaningful grievance
procedure aimed at settlement of disputes between such persons and such
health maintenance organization, as defined in RCW 48.46.020(((9))) (8)
and 48.46.100; and

(((-5-)) (4) Provides enrolled participants, or makes available for inspec-
tion at least annually, financial statements pertaining to health maintenance
agreements, disclosing income and expenses, assets and liabilities, and the
bases for proposed rate adjustments for health maintenance agreements re-
lating to its activity as a health maintenance organization; and

(((6))) (5) Demonstrates to the satisfaction of the commissioner that its
facilities and personnel are reasonably adequate to provide comprehensive
health care services to enrolled participants and that it is financially capable
of providing such members with, or has made adequate contractual ar-
rangements through insurance or otherwise to provide such members with,
such health services; and

(((-7))) (6) Substantially complies with administrative rules and regula-
tions of the commissioner for purposes of this chapter; and

(((F))) (7) Submits an application for a certificate of registration which
shall be verified by an officer or authorized representative of the applicant,
being in form as the commissioner prescribes, and setting forth:

(a) A copy of the basic organizational document, if any, of the appli-
cant, such as the articles of incorporation, articles of association, partner-
ship agreement, trust agreement, or other applicable documents, and all
amendments thereto;

(b) A copy of the bylaws, rules and regulations, or similar documents, if
any, which regulate the conduct of the internal affairs of the applicant, and
all amendments thereto;

(c) A list of the names, addresses, members of the board of directors,
board of trustees, executive committee, or other governing board or com-
mittee and the principal officers, partners, or members;

(d) A full and complete disclosure of any financial interests held by any
officer, or director in any provider associated with the applicant or any pro-
vider of the applicant.

(e) A description of the health maintenance organization, its facilities
and its personnel, and the applicant's most recent financial statement ((per-
taining, to pIe.aid he,.,lth iainteaic agicernents,)) showing such organi-
zation's assets, liabilities, income, and other sourc,-s of financial support;
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(f) A description of the geographic areas and the population groups to
be served and the size and composition of the anticipated enrollee
populationt;

(g) A copy of each type of health maintenance contract to be issued to
enrolled participants;

(h) A schedule of all proposed rates of reimbursement to contracting
health care facilities or providers, if any, and a schedule of the proposed
charges for enrollee coverage for health care services, accompanied by data
relevant to the formulation of such schedules;

(i) A description of the proposed method and schedule for soliciting en-
rollment in the applicant health maintenance organization and the basis of
compensation for such solicitation services;

(j) A copy of the solicitation document to be distributed to all prospec-
tive enrolled participants in connection with any solicitation;

(k) A financial projection which sets forth the anticipated results during
the initial two years of operation of such organization, ((if such organiza-
tiol has not l.,at,- pe..viusly as a lhe,,atll are conlito. .ld-ed-chapte,

4.44-,)) accompanied by a summary of the assumptions and relevant
data upon which the projection is based. The projection should include the
projected expenses, enrollment trends, income, enrollee utilization patterns,
and sources of working capital;

(1) A detailed description of the enrollee complaint system as provided
by RCW 48.46.100;

(m) A detailed description of the procedures and programs to be imple-
mented to assure that the health care services delivered to enrolled partici-
pants will be of professional quality; and

(n) Such other information as the commissioner shall require by rule or
regulation which is reasonably necessary to carry out the provisions of this
section.

A health maintenance organization shall, unless otherwise provided for
in this chapter, file a notice describing any modification of any of the infor-
mation required by subsection (8) of this section. Such notice shall be filed
with the commissioner.

Ser. 3. Section 5, chapter 290, Laws of 1975 1st ex. sess. and RCW 48-
.46.040 are each amended to read as follows:

After January 1, 1976, the commissioner shall issue a certificate of reg-
istration to the applicant within sixty days of such filing unless he notifies
the applicant within such time that such application is not complete and the
reasons therefor; or that he is not satisfied that:

(1) The basic organizational document of the applicant ((whetn con-
b.. wit .... v.i ...i.i.iat i RCEW 48.4.050,)) permits the appli-
cant to conduct business as a health maintenance organization;
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(2) The organization has demonstrated the intent and ability to assure
that comprehensive health care services will be provided in a manner to as-
sure both their availability and accessibility;

(3) The organization is financially responsible and may be reasonably
expected to meet its obligations to its enrolled participants. In making this
determination, the commissioner shall consider among other relevant
factors:

(a) Any agreements with an insurer, a medical or hospital service bu-
reau, a government agency or any other organization paying or insuring
payment for health care services;

(b) Any agreements with providers for the provision of health care ser-
vices; and

(c) Any arrangements for liability and malpractice insurance coverage;
(4) The procedures for offering health care services and offering or ter-

minating contracts with enrolled participants are reasonable and equitable
in comparison with prevailing health insurance subscription practices and
health maintenance organization enrollment procedures; and, that

(5) Procedures have been established to:
(a) Monitor the quality of care provided by such organization, includ-

ing, as a minimum, procedures for internal peer review;
(b) Resolve complaints and grievances initiated by enrolled participants

in accordance with ((sectio ... ) - II,, .... f f t ..9,5 amedaty act))
RCW 48.46.010 and 48.46.100;

(c) Offer enrolled participants an opportunity to participate in matters
of policy and operation in accordance with RCW 48.46.020(((W-))(7) and
48.46.070.

No person to whom a certificate of registration has not been issued, ex-
cept a health maintenance organization certified by the secretary of the de-
partment of health, education and welfare, pursuant to Public Law 93-222
or its successor, shall use the words "health maintenance organization" or
the initials "HMO" in its name, contracts, or literature: PROVIDED
HOWEVER, That persons who are contracting with, operating in associa-
tion with, recruiting enrolled participants for, or otherwise authorized by a
health maintenance organization possessing a certificate of registration to
act on its behalf may use the terms "health maintenance organization" or
"HMO" for the limited purpose of denoting or explaining their relationship
to such health maintenance organization.

The, department of social and health services, at the request of the in-
surance commissioner, shall inspect and review the facilities of every appli-
cant health maintenance organization to determine that such facilities are
reasonably adequate to provide the health care services offered in their con-
tracts. If the commissioner has information to indicate that such facilities
fail to continue to be adequate to provide the health care services offered,
the department of social and health services, upon request of the insurance
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commissioner, shall reinspect and review the facilities and report to the in-
surance commissioner as to their adequacy or inadequacy.

Sec. 4. Section 7, chapter 290, Laws of 1975 1st ex. sess. and RCW 48-
.46.060 are each amended to read as follows:

(1) Any health maintenance organization may enter into agreements
with or for the benefit of persons or groups of persons, which require pre-
payment for health care services by or for such persons in consideration or
the health maintenance organization providing health care services to such
persons. Such activity is not subject to the laws relating to insurance if the
health care services are rendered directly by the health maintenance organ-
ization or by any provider which has a contract or other arrangement with
the health maintenance organization to render health services to enrolled
participants.

(2) All forms of health maintenance agreements issued by the organiza-
tion to enrolled participants or other marketing documents purporting to
describe the organization's comprehensive health care services shall comply
with such minimum standards as the commissioner deems reasonable and
necessary in order to carry out the purposes and provisions of this chapter,
and which fully inform enrolled participants of the health care services to
which they are entitled, including any limitations or exclusions thereof, and
such other rights, responsibilities and duties required of the contracting
health maintenance organization.

(3) Subject to the right of the health maintenance organization to de-
mand and receive a hearing under chapters 48.04 and 34.04 RCW, the
commissioner may disapprove a contract form for any of the following
grounds:

(a) If it contains or incorporates by reference any inconsistent, ambigu-
ous, or misleading clauses, or exceptions or conditions which unreasonably
or deceptively affect the risk purported to be assumed in the general cover-
age of the contract;

(b) If it has any title, heading, or other indication which is misleading;
(c) If purchase of health care services thereunder is being solicited by

deceptive advertising;
(d) If the benefits provided therein are unreasonable in relation to the

amount charged for the contract;
(e) If it contains unreasonable restrictions on the treatment of patients;

or
(f) If it fails to conform to minimum provisions or standards required by

the commissioner by rtle under chapter 34.04 RCW.
(((2-)) (4) No health maintenance organization Authorized under this

chapter shall cancel or fail to renew the enrollment on any basis of an en-
rolled participant or refuse to transfer an enrolled participant from a group
to an individual basis for reasons relating solely to age, sex, race, or health
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status: PROVIDED HOWEVER, That nothing contained herein shall pre-
vent cancellation of a contract with enrolled participants (a) who violate
any published policies of the organization which have been approved by the
commissioner, or (b) who are entitled to become eligible for medicare ben-
efits and fail to enroll for a medicare supplement plan offered by the health
maintenance organization and approved by the commissioner, or (c) for
failure of such enrolled participant to pay the approved charge, including
cost-sharing, required under such contract, or (d) for a material breach of
the health maintenance agreement.

((0))) (5) No contract form or amendment to an approved contract
form shall be used unless it is first filed with the commissioner.

Sec. 5. Section 8, chapter 290, Laws of 1975 1st ex. sess. and RCW 48-
.46.070 are each amended to read as follows:

(1) The members of the governing body of a health maintenance organ-
ization shall be nominated by the voting members or by the enrolled partic-
ipants and providers, and shall be elected by the enrolled participants or
voting members pursuant to the provisions of their bylaws, which shall not
be restricted to providers. At least one-third of such body shall consist of
consumers who are substantially representative of the enrolled population of
such organization: PROVIDED, HOWEVER, That any panel medicine
plan, qualified pursuant to chapter 41.05 RCW, and licensed as a health
care contractor as of January 1, 1975, may have a governing body which
shall be advised by an advisory board consisting of at least two-thirds con-
sumers who are elected by the voting members or the enrolled participants
and are substantially representative of the enrolled population: PROVIDED
FURTHER, That any organization that is a qualified health maintenance
organization under P.L. 93-222 (Title XIII, section 1310(d) of the public
health services act) is deemed to have satisfied these governing body re-
quirements and the requirements of RCW 48.46.030(2).

(2) For health maintenance organizations formed by public institutions
of higher education or public hospital districts, the governing body shall be
advised by an advisory board consisting of at least two-thirds consumers
who are elected by the voting members or the enrolled participants and are
substantially representative of the enrolled population.

Sec. 6. Section 9, chapter 290, Laws of 1975 1st ex. sess. and RCW 48-
.46.080 are each amended to read as follows:

(1) Every health maintenance organization shall annually file with the
commissioner a report, under oath, in accordance with the provisions of this
chapter.

(2) Such annual report shall be in such form as the commissioner shall
prescribe and shall include:

(a) A financial statement of such organization, including its balance
sheet and receipts and disbursements for the preceding year, which reflects
at a minimum,
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(i) all prepayments and other payments received for health care services
rendered pursuant to health maintenance agreements;

(ii) expenditures to all categories of health care facilities, providers, in-
surance companies, or hospital or medical service plan corporations with
which such organization has contracted to fulfill obligations to enrolled
participants arising out of its health maintenance contracts, together with
all other direct expenses including depreciation, enrollment, and commis-
sion; and

(iii) expenditures for capital improvements, or additions thereto, includ-
ing but not limited to construction, renovation, or purchase of facilities and
capital equipment;

(b) The number of participants enrolled and terminated during the re-
port period. Every employer offering health care benefits to their employees
through a group contract with a health maintenance organization shall fur-
nish said health maintenance organization with a list of their employees en-
rolled under such plan;

(c) The number of doctors by type of practice who, under contract with
or as an employee of the health maintenance organization, furnished health
care services to consumers during the past year;

(d) A report of the names and addresses of all officers, directors, or
trustees of the health maintenance organization during the preceding year,
and the amount of wages, expense reimbursements, or other payments to
such individuals for services to such organization. For partnership and pro-
fessional service corporations, a report shall be made for partners or share-
holders as to any compensation or expense reimbursement received by them
for services, other than for services and expenses relating directly for patient
care;

(((d))) (e) Such other information relating to the performance of the
health maintenance organization or the health care facilities or providers
with which it has contracted as reasonably necessary to the proper and ef-
fective administration of this chapter, in accordance with rules and regula-
tions; and

((fc))) (f) Disclosure of any financial interests held by officers and di-
rectors in any providers associated with the health maintenance organiza-
tion or any provider of the health maintenance organization.

Sec. 7. Section 18, chapter 290, Laws of 1975 1st ex. sess. and RCW
48.46.170 are each amended to read as follows:

(1) Solicitation of enrolled participants by a health maintenance organi-
zation granted a certificate of registration, or its agents or representatives,
shall not be construed to violate any provision of law relating to solicitation
or advertising by health professionals.

1523 1

Ch. 106



WASHINGTON LAWS, 1983

(2) Any health maintenance organization authorized under this chapter
shall not be deemed to be violating any law prohibiting the practice by un-
licensed persons of podiatry, chiropractic, dental hygiene, opticianary, den-
tistry, optometry, osteopathy, pharmacy, medicine and surgery, physical
therapy, nursing, or psychology: PROVIDED, That this subsection shall not
be construed to expand a health professional's scope of practice or to allow
employees of a health maintenance organization to practice as a health
professional unless licensed.

(3) Nothing contained in this chapter shall alter any statutory obliga-
tion, or rule or regulation promulgated thereunder, in chapter 70.38 or 70-
.39 RCW.

(4) Any health maintenance organization receiving a certificate of reg-
istration pursuant to this chapter shall be exempt from the provisions of
chapter 48.05 RCW, ((aind sh.all iiot b. eifiedu to igis, as a health car
ountiacoJ under ,-apti 48.44 Rw)) but shall be subject to ((all-othe,

pvision, of chaters 48.44 a 1d)) chapter 70.39 RCW.

NEW SECTION. Sec. 8. There is added to chapter 48.46 RCW a new
section to read as follows:

(I) No health maintenance organization nor any individual acting in
behalf thereof may guarantee or agree to the payment of future dividends or
future refunds of unused charges or savings in any specific or approximate
amounts or percentages in respect to any contract being offered to the pub-
lic, except in a group contract containing an experience refund provision.

(2) The issuance, sale, or offer for sale in this state of securities of its
own issue by any health maintenance organization domiciled in this state
other than the memberships and bonds of a nonprofit corporation are sub-
ject to the provisions of chapter 48.06 RCW relating to obtaining solicita-
tion permits.

NEW SECTION. Sec. 9. There is added to chapter 48.46 RCW a new
section to read as follows:

The granting of a certificate of registration to a health maintenance or-
ganization is permissive only, and does not constitute an endorsement by the
insurance commissioner of any person or thing related to the health main-
tenance organization, and no person may advertise or display a certificate of
registration for use as an inducement in any solicitation.

NEW SECTION. Sec. 10. There is added to chapter 48.46 RCW a new
section to read as follows:

Any health maintenance agreement which provides that coverage of a
dependent child shall terminate upon attainment of the limiting age for de-
pendent children specified in the contract shall also provide in substance
that attainment of such limiting age shall not operate to terminate the cov-
erage of such child while the child is and continues to be both: (1) Incapa-
ble of self-sustaining employment by reason of developmental disability or
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physical handicap; and (2) chiefly dependent upon the subscriber for sup-
port and maintenance, if proof of such incapacity and dependency is fur-
nished to the health maintenance organization by the enrolled participant
within thirty-one days of the child's attainment of the limiting age and
subsequently as required by the health maintenance organization but not
more frequently than annually after the two-year period following the
child's attainment of the limiting age.

NEW SECTION. Sec. 11. There is added to chapter 48.46 RCW a new
section to read as follows:

Any health maintenance agreement under this chapter which provides
coverage for dependent children of the enrolled participant shall provide the
same coverage for newborn infants of the enrolled participant from and af-
ter the moment of birth. Coverage provided under this section shall include,
but not be limited to, coverage for congenital anomalies of such children
from the moment of birth.

NEW SECTION. Sec. 12. There is added to chapter 48.46 RCW a new
section to read as follows:

Every subscriber of an individual health maintenance agreement may
return the agreement to the health maintenance organization or the agent
through whom it was purchased within ten days of its delivery to the sub-
scriber if, after examination of the agreement, the subscriber is not satisfied
with it for any reason. The health maintenance organization shall refund
promptly any fee paid for the agreement. Upon such return of the agree-
ment, it shall be void from the beginning and the parties shall be in the
same position as if no agreement had been issued. Notice of the substance
of this section shall be printed on the face of each such agreement or be at-
tached thereto.

NEW SECTION. Sec. 13. There is added to chapter 48.46 RCW a new
section to read as follows:

Each group agreement for health care services between a health main-
tenance organization and the person or persons to receive such care under
the group agreement shall contain provisions providing benefits for the
treatment of alcoholism rendered to such person or persons by an alcoholic
treatment facility which is an "approved treatment facility" under RCW
70.96A.020(2): PROVIDED, That this section does not apply to any
agreement written as supplemental coverage to any federal or state pro-
grams of health care including, but not limited to, Title XVIII health in-
surance for the aged (commonly referred to as Medicare, Parts A&B), and
amendments thereto.

NEW SECTION. Sec. 14. There is added to chapter 48.46 RCW a new
section to read as follows:
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Any employee whose compensation includes a health maintenance
agreement, the cost of which is paid in full or in part by an employer in-
cluding the state of Washington, its political subdivisions, or municipal cor-
porations, or paid by payroll deduction, may pay the cost as it becomes due
directly to the agreement holder whenever the employee's compensation is
suspended or terminated directly or indirectly as a result of a strike, lock-
out, or other labor dispute, for a period not exceeding six months and at the
rate and coverages as the health maintenance agreement provides. During
that period of time, such agreement may not be altered or changed. Noth-
ing in this section impairs the right of the health maintenance organization
to make normal decreases or increases in the cost of the health maintenance
agreement upon expiration and renewal of the agreement, in accordance
with the agreement. Thereafter, if such health maintenance agreement is no
longer available, the employee shall be given the opportunity to convert as
specified in RCW 48.46.065. When the employee's compensation is so sus-
pended or terminated, the employee shall be notified immediately by the
agreement holder in writing, by mail addressed to the address last of record
with the agreement holder, that the employee may pay the cost of the
health maintenance agreement to the agreement holder as it becomes due as
provided in this section. Payment must be made when due or the coverage
may be terminated by the health maintenance organization.

NEW SECTION. Sec. 15. There is added to chapter 48.46 RCW a new
section to read as follows:

No health maintenance organization may deny coverage to a person
solely on account of the presence of any sensory, mental, or physical handi-
cap. Nothing in this section may be construed as limiting a health mainte-
nance organization's authority to deny or otherwise limit coverage to a
person when the person because of a medical condition does not meet the
essential eligibility requirements established by the health maintenance or-
ganization for purposes of determining coverage for any person.

NEW SECTION. Sec. 16. There is added to chapter 48.46 RCW a new
section to read as follows:

Every authorized health maintenance organization, upon canceling, de-
nying, or refusing to renew any individual health maintenance agreement,
shall, upon written request, directly notify in writing the applicant or en-
rolled participant as appropriate, of the reasons for the action by the health
maintenance organization. Any benefits, terms, rates, or conditions of such
agreement which are restricted, excluded, modified, increased, or reduced
because of the presence of a sensory, mental, or physical handicap shall,
upon written request, be set forth in writing and supplied to the individual.
The written communications required by this section shall be phrased in
simple language which is readily understandable to a person of average in-
telligence, education, and reading ability.
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NEW SECTION. Sec. 17. There is added to chapter 48.46 RCW a new
section to read as follows:

With respect to the provisions of health maintenance agreements as set
forth in section 16 of this act, there shall be no liability on the part of, and
no cause of action of any nature shall arise against, the insurance commis-
sioner, the commissioner's agents, or members of the commissioner's staff,
or against any health maintenance organization, its authorized representa-
tive, its agents, its employees, for providing to the health maintenance or-
ganization information as to reasons for cancellation or refusal to issue or
renew, for libel or slander on the basis of any statement made by any of
them in any written notice of cancellation or refusal to issue or renew, or in
any other communications, oral or written, specifying the reasons for can-
cellation or refusal to issue or renew or the providing of information per-
taining thereto, or for statements made or evidence submitted in any
hearing conducted in connection therewith.

NEW SECTION. Sec. 18. There is added to chapter 48.46 RCW a new
section to read as follows:

No person may knowingly make, publish, or disseminate any false, de-
ceptive, or misleading representation or advertising in the conduct of the
business of a health maintenance organization, or relative to the business of
a health maintenance organization or to any person engaged therein.

NEW SECTION. Sec. 19. There is added to chapter 48.46 RCW a new
section to read as follows:

No health maintenance organization nor any person representing a
health maintenance organization may by misrepresentation or misleading
comparisons induce or attempt to induce any member of a health mainte-
nance organization to terminate or retain an agreement or membership in
the organization.

NEW SECTION. Sec. 20. There is added to chapter 48.46 RCW a new
section to read as follows:

Any health maintenance organization or person who violates any provi-
sion of this chapter shall be guilty of a gross misdemeanor.

NEW SECTION. Sec. 21. There is added to chapter 48.46 RCW a new
section to read as follows:

For the purposes of this chapter, the insurance commissioner shall have
the same powers and duties of enforcement as are provided in RCW
48.02.080.

Sec. 22. Section 4, chapter 235, Laws of 1967 and RCW 24.03.015 are
each amended to read as follows:

Corporations may be organized under this chapter for any lawful pur-
pose or purposes, including, without being limited to, any one or more of the
following purposes: Charitable; benevolent; eleemosynary; educational; civic;
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patriotic; political; religious; social; fraternal; literary; cultural; athletic; sci-
entific; agricultural; horticultural; animal husbandry; and professional,
commercial, industrial or trade association; but labor unions, cooperative
organizations, and organizations subject to any of the provisions of the in-
surance laws of this state may not be organized under this chapter: PRO-
VIDED, That any not for profit corporation heretofore organized under any
act hereby repealed and existing for the purpose of providing health care
services as defined in RCW 48.44.010(1) or 48.46.020(1), as now or here-
after amended, shall continue to be organized under this chapter.

Sec. 23. Section 15, chapter 209, Laws of 1969 ex. sess. as last amended
by section 11, chapter 120, Laws of 1974 ex. sess. and RCW 41.26.150 are
each amended to read as follows:

(1) Whenever any active member, or any member hereafter retired, on
account of service, sickness or disability, not caused or brought on by dissi-
pation or abuse, of which the disability board shall be judge, is confined in
any hospital or in his home, and whether or not so confined, requires medi-
cal services, the employer shall pay for such active or retired member the
necessary medical services not payable from some other source as provided
for in subsection (2). In the case of active or retired fire fighters the em-
ployer may make the payments provided for in this section from the fire-
men's pension fund established pursuant to RCW 41.16.050 where such
fund had been established prior to March 1, 1970: PROVIDED, That in the
event the pension fund is depleted, the employer shall have the obligation to
pay all benefits payable under chapters 41.16 and 41.18 RCW: PROVID-
ED FURTHER, That the disability board in all cases may have the active
or retired member suffering from such sickness or disability examined at
any time by a licensed physician or physicians, to be appointed by the dis-
ability board, for the purpose of ascertaining the nature and extent of the
sickness or disability, the physician or physicians to report to the disability
board the result of the examination within three days thereafter. Any active
or retired member who refuses to submit to such examination or examina-
tions shall forfeit all his rights to benefits under this section for the period of
such refusal: AND PROVIDED FURTHER, That the disability board
shall designate the medical services available to any sick or disabled
member.

(2) The medical services payable under this section will be reduced by
any amount received or eligible to be received by the member under work-
men's compensation, social security including the changes incorporated un-
der Public Law 89-97 as now or hereafter amended, insurance provided by
another employer, other pension plan, or any other similar source. Failure to
apply for coverage if otherwise eligible under the provisions of Public Law
89-97 as now or hereafter amended shall not be deemed a refusal of pay-
ment of benefits thereby enabling collection of charges under the provisions
of this chapter.

15281

Ch. 106



WASHINGTON LAWS, 1983

(3) Upon making such payments as are provided for in subsection (1),
the employer shall be subrogated to all rights of the member against any
third party who may be held liable for the member's injuries or for the
payment of the cost of medical services in connection with a member's
sickness or disability to the extent necessary to recover the amount of pay-
ments made by the employer.

(4) Any employer under this chapter, either singly, or jointly with any
other such employer or employers through an association thereof as provid-
ed for in chapter 48.21 RCW, may provide for all or part of one or more
plans of group hospitalization and medical aid insurance to cover any of its
employees who are members of the Washington law enforcement officers'
and fire fighters' retirement system, and/or retired former employees who
were, before retirement, members of said retirement system, through con-
tracts with regularly constituted insurance carriers, with health mainte-
nance organizations as defined in chapter 48.46 RCW, or with health care
service contractors as defined in chapter 48.44 RCW. Benefits payable un-
der any such plan or plans shall be deemed to be amounts received or eligi-
ble to be received by the active or retired member under subsection (2) of
this section.

Sec. 24. ' ection 20, chapter 266, Laws of 1975 1st ex. sess. and RCW
48.21.200 are each amended to read as follows:

(I) No group disability insurance policy which provides benefits for
hospital, medical, or surgical expenses shall be delivered or issued for deliv-
ery in this state after September 8, 1975 which contains any provision
whereby the insurer may reduce or refuse to pay such benefits otherwise
payable thereunder solely on account of the existence of similar benefits
provided under any individual disability insurance policy, or under any in-
dividual health care service contract.

(2) No group disability insurance policy providing hospital, medical or
surgical expense benefits and which contains a provision for the reduction of
benefits otherwise payable thereunder on the basis of other existing cover-
ages, shall provide that such reduction will operate to reduce total benefits
payable below an amount equal to one hundred percent of total allowable
expenses. The commissioner shall by rule establish guidelines for the appli-
cation of this section, including: (a) The procedures by which persons in-
sured under such policies are to be made aware of the existence of such a
provision; (b) the benefits which may be subject to such a provision; (c) the
effect of such a provision on the benefits provided; (d) establishment of the
order of benefit determination; and (e) reasonable claim administration
procedures to expedite claim payments under such a provision.

(3) The provisions of this section shall apply to health care service con-
tractor contracts and health maintenance organization agreements.
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NEW SECTION. Sec. 25. Section 6, chapter !.-0, Laws of 1975 1st ex.
sess. and RCW 48.46.050 are each repealed.

Passed the House April 15, 1983.
Passed the Senate April 12, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 107
[Engrossed Substitute House Bill No. 533]

COLLECTION AGENCIES- BAD DEBT LISTS-COLLECTION PROCEDURES

AN ACT Relating to practices prohibited by collection agencies; and amending section 16,
chapter 253, Laws of 1971 ex. sess. as amended by section 5, chapter 254, Laws of 1981
and RCW 19.16.250.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 16, chapter 253, Laws of 1971 ex. sess. as amended by
section 5, chapter 254, Laws of 1981 and RCW 19.16.250 are each amend-
ed to read as follows:

No licensee or employee of a licensee shall:
(1) Directly or indirectly aid or abet any unlicensed person to engage in

business as a collection agency in this state or receive compensation from
such unlicensed person: PROVIDED, That nothing in this chapter shall
prevent a licensee from accepting, as forwardee, claims for collection from a
collection agency or attorney whose place of business is outside the state.

(2) Collect or attempt to collect a claim by the use of any means con-
trary to the postal laws and regulations of the United States postal
department.

(3) Publish or post or cause to be published or posted, any list of debtors
commonly known as (("deadbeat)) "bad debt lists" or threaten to do so. For
purposes of this chapter, a "bad debt list" means any list of natural persons
alleged to fail to honor their lawful debts. However, nothing herein shall be
construed to prohibit a licensee from communicating to its customers or cli-
ents by means of a coded list, the existence of a check dishonored because
of insufficient funds, not sufficient funds or closed account by the financial
institution servicing the debtor's checking account: PROVIDED, That the
debtor's identity is not readily apparent: PROVIDED FURTHER, That the
licensee complies with the requirements of subsection (9)(e) of this section.

(4) Have in his possession or make use of any badge, use a uniform of
any law enforcement agency or any simulation thereof, or make any state-
ments which might be construed as indicating an official connection with
any federal, state, county, or city law enforcement agency, or any other
governmental agency, while engaged in collection agency business.

(5) Perform any act or acts, Lither directly or indirectly, constituting the
practice of law.
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(6) Advertise for sale or threaten to advertise for sale any claim as a
means of endeavoring to enforce payment thereof or agreeing to do so for
the purpose of soliciting claims, except where the licensee has acquired
claims as an assignee for the benefit of creditors or where the licensee is
acting under court order.

(7) Use any name while engaged in the making of a demand for any
claim other than the name set forth on his or its current license issued
hereunder.

(8) Give or send to any debtor or cause to be given or sent to any debt-
or, any notice, letter, message, or form which represents or implies that a
claim exists unless it shall indicate in clear and legible type:

(a) The name of the licensee and the city, street, and number at which
he is licensed to do business;

(b) The name of the original creditor to whom the debtor owed the
claim if such name is known to the licensee or employee: PROVIDED, That
upon written request of the debtor, the licensee shall make a reasonable ef-
fort to obtain the name of such person and provide this name to the debtor;

(c) If the notice, letter, message, or form is the first notice to the debtor
or if the licensee is attempting to collect a different amount than indicated
in his or its first notice to the debtor, an itemization of the claim asserted
must be made including:

(i) Amount owing on the original obligation at the time it was received
by the licensee for collection or by assignment;

(ii) Interest or service charge, collection costs, or late payment charges,
if any, added to the original obligation by the original creditor, customer or
assignor before it was received by the licensee for collection, if such infor-
mation is known by the licensee or employee: PROVIDED, That upon
written request of the debtor, the licensee shall make a reasonable effort to
obtain information on such items and provide this information to the debtor;

(iii) Interest or service charge, if any, added by the licensee or customer
or assignor after the obligation was received by the licensee for collection;

(iv) Collection costs, if any, that the licensee is attempting to collect;
(v) Attorneys' fees, if any, that the licensee is attempting to collect on

his or its behalf or on the behalf of a customer or assignor;
(vi) Any other charge or fee that the licensee is attempting to collect on

his or its own behalf or on the behalf of a customer or assignor.
(9) Communicate or threaten to communicate, the existence of a claim

to a person other than one who might be reasonably expected to be liable on
the claim in any manner other than through proper legal action, process, or
proceedings except under the following conditions:

(a) A licensee or employee of a licensee may inform a credit reporting
bureau of the existence of a claim: PROVIDED, That if the licensee or
employee of a licensee reports a claim to a credit reporting bureau, the li-
censee shall upon receipt of written notice from the debtor that any part of
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the claim is disputed, forward a copy of such written notice to the credit
reporting bureau;

(b) A licensee or employee in collecting or attempting to collect a claim
may communicate the existence of a claim to a debtor's employer if the
claim has been reduced to a judgment;

(c) A licensee or employee in collecting or attempting to collect a claim
that has not been reduced to judgment, may communicate the existence of a
claim to a debtor's employer if:

(i) The licensee or employee has notified or attempted to notify the
debtor in writing at his last known address or place of employment con-
cerning the claim and the debtor after a reasonable time has failed to pay
the claim or has failed to agree to make payments on the claim in a manner
acceptable to the licensee, and

(ii) The debtor has not in writing to the licensee disputed any part of the
claim: PROVIDED, That the licensee or employee may only communicate
the existence of a claim which has not been reduced to judgment to the
debtor's employer once unless the debtor's employer has agreed to addition-
al communications.

(d) A licensee may for the purpose of locating the debtor or locating
assets of the debtor communicate the existence of a claim to any person who
might reasonably be expected to have knowledge of the whereabouts (f a
debtor or the location of assets of the debtor if the claim is reduced to
judgment, or if not reduced to judgment((,--ar)), when:

(i) The licensee or employee has notified or attempted to notify the
debtor in writing at his last known address or last known place of employ-
ment concerning the claim and the debtor after a reasonable time has failed
to pay the claim or has failed to agree to make rnayments on the claim in a
manner acceptable to the licensee, and

(ii) The debtor has not in writing disputed any part of the claim.
(e) A licensee may communicate the existence of a claim to its custo-

mers or clients if the claim is reduced to judgment, or if not reduced to
judgment, when:

(i) The licensee has notified or attempted to notify the debtor in writing
at his last known address or last known place of employment concerning the
claim and the debtor after a reasonable time has failed to pay the claim or
has failed to agree to make payments on the claim in a manner acceptable
to the licensee, and

(ii) The debtor has not in writing disputed any part of the claim.
(10) Threaten the debtor with impairment of his credit rating if a claim

is not paid.
(i1) Communicate with the debtor after notification in writing from an

attorney representing such debtor that all further communications relative
to a claim should be addressed to the attorney: PROVIDED, That if a li-
censee requests in writing information from an attorney regarding such
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claim and the attorney does not respond within a reasonable time, the li-
censee may communicate directly with the debtor until he or it again re-
ceives notification in writing that an attorney is representing the debtor.

(12) Communicate with a debtor or anyone else in such a manner as to
harass, intimidate, threaten, or embarrass a debtor, including but not limit-
ed to communication at an unreasonable hour, with unreasonable frequency,
by threats of force or violence, by threats of criminal prosecution, and by
use of offensive language. A communication shall be presumed to have been
made for the purposes of harassment if:

(a) It is made with a debtor or spouse in any form, manner, or place,
more than three times in a single week;

(b) It is made with a debtor at his or her place of employment more
than one time in a single week;

(c) It is made with the debtor or spouse at his or her place of residence
between the hours of 9:00 p.m. and 7:30 a.m.

(13) Communicate with the debtor through use of forms or instruments
that simulate the form or appearance of judicial process, the form or ap-
pearance of government documents, or the simulation of a form or appear-
ance of a telegraphic or emergency message.

(14) Communicate with the debtor and represent or imply that the ex-
isting obligation of the debtor may be or has been increased by the addition
of attorney fees, investigation fees, service fees, or any other fees or charges
when in fact such fees or charges may not legally be added to the existing
obligation of such debtor.

(15) Threaten to take any action against the debtor which the licensee
cannot legally take at the time the threat is made.

(16) Send any telegram or make any telephone calls to a debtor or con-
cerning a debt or for the purpose of demanding payment of a claim or
seeking information about a debtor, for which the charges are payable by
the addressee or by the person to whom the call is made.

(17) In any manner convey the impression that the licensee is vouched
for, bonded to or by, or is an instrumentality of the state of Washington or
any agency or department thereof.

(18) Collect or attempt to collect in addition to the principal amount of
a claim any sum other than allowable interest, collection costs or handling
fees expressly authorized by statute, and, in the case of suit, attorney's fees
and taxable court costs.

(19) Procure from a debtor or collect or attempt to collect on any writ-
ten note, contract, stipulation, promise or acknowledgment under which a
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debtor may be required to pay any sum other than principal, allowable in-
terest, and, in the case of suit, attorney's fees and taxable court costs.

Passed the House April 15, 1983.
Passed the Senate April 12, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 108
[Substitute House Bill No. 539]

FUEL TAX-PRIVATE NONPROFIT TRANSPORTATION PROVIDERS-
EXEMPT-REFUNDS

AN ACT Relating to motor vehicle fuel taxation; amending section 23, chapter 37, Laws of
1980 as amended by section 1, chapter 147, Laws of 1980 and RCW 82.08.0255; amend-
ing section 56, chapter 37, Laws of 1980 as amended by section 2, chapter 147, Laws of
1980 and RCW 82.12.0256; amending section I, chapter 42, Laws of 1973 as amended by

section 4, chapter 40, Laws of 1979 and RCW 82.38.080; and adding a new section to
chapter 82.36 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 23, chapter 37, Laws of 1980 as amended by section 1,
chapter 147, Laws of 1980 and RCW 82.08.0255 are each amended to read
as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of:
(1) Motor vehicle fuel used in aircraft by the manufacturer thereof for

research, development, and testing purposes; and
(2) Motor vehicle and special fuel if:
(a) The fuel is purchased for the purpose of public transportation and

the purchaser is entitled to a refund or an exemption under RCW 82.36.275
or 82.38.080(((6))) (9); or

(b) The fuel is purchased by a private, nonprofit transportation provider
certified under chapter 81.66 RCW and the purchaser is entitled to a refund
or an exemption under section 3 of this 1983 act or RCW 82.38.080(8); or

(c) The fuel is taxable under chapter 82.36 or 82.38 RCW.

Sec. 2. Section 56, chapter 37, Laws of 1980 as amended by section 2,
chapter 147, Laws of 1980 and RCW 82.12.0256 are each amended to read
as follows:

The provisions of this chapter shall not apply in respect to the use of:
(1) Motor vehicle fuel used in aircraft by the manufacturer thereof for

research, development, and testing purposes; and
(2) Motor vehicle and special fuel if:
(a) The fuel is used for the purpose of public transportation and the

purchaser is entitled to a refund or an exemption under RCW 82.36.275 or
82.38.080((W))(9); or
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(b) The fuel is purchased by a private, nonprofit transportation provider
certified under chapter 81.66 RCW and the purchaser is entitled to a refund
or an exemption under section 3 of this 1983 act or RCW 82.38.080(8); or

(c) The fuel is taxable under chapter 82.36 or 82.38 RCW: PROVID-
ED, That the use of motor vehicle and special fuel upon which a refund of
the applicable fuel tax is obtained shall not be exempt under this subsection
(2)((fb)))(c), and the director of licensing shall deduct from the amount of
such tax to be refunded the amount of tax due under this chapter and remit
the same each month to the department of revenue.

NEW SECTION. Sec. 3. There is added to chapter 82.36 RCW a new
section to read as follows:

A private, nonprofit transportation provider certified under chapter 81-
.66 RCW shall receive a refund of the amount of the motor vehicle fuel tax
paid on each gallon of motor vehicle fuel used to provide transit services for
only elderly or handicapped persons, or both, whether the vehicle fuel tax
has been paid either directly to the vendor from whom the motor vehicle
fuel was purchased or indirectly by adding the amount of the tax to the
price of the fuel.

Sec. 4. Section 1, chapter 42, Laws of 1973 as amended by section 4,
chapter 40, Laws of 1979 and RCW 82.38.080 are each amended to read as
follows:

There is exempted from the tax imposed by this chapter, the use of fuel
for: (1) street and highway construction and maintenance purposes in motor
vehicles owned and operated by the state of Washington, or any county or
municipality; (2) publicly owned fire fighting equipment; (3) special mobile
equipment as defined in RCW 46.04.552; (4) power pumping units or other
power take-off equipment of any motor vehicle which is accurately mea-
sured by metering devices that have been specifically approved by the de-
partment or which is established by either of the following formulae: (a)
pumping propane, or fuel or heating oils by a power take-off unit on a de-
livery truck, at the rate of three-fourths of one gallon for each one thousand
gallons of fuel delivered: PROVIDED, That claimant when presenting his
claim to the department in accordance with the provisions of this chapter,
shall provide to said claim, invoices of propane, or fuel or heating oil deliv-
ered, or such other appropriate information as may be required by the de-
partment to substantiate his claim; or (b) operating a power take-off unit
on a cement mixer truck or a load compactor on a garbage truck at the rate
of twenty-five percent of the total gallons of fuel used in such a truck; (5)
motor vehicles owned and operated by the United States government; (6)
heating purposes; (7) moving a motor vehicle on a public highway between
two pieces of private property when said moving is incidental to the primary
use of the motor vehicle; ((and)) (8) transit services for only elderly or
handicapped persons, or both, by a private, nonprofit transportation provider
certified under chapter 81.66 RCW; and (9) notwithstanding any provision
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of law to the contrary, every urban passenger transportation system ar.d
carriers as defined by chapters 81.68 and 81.70 RCW shall be exempt from
the provisions of this chapter requiring the payment of special fuel taxes.
For the purposes of this section "urban passenger transportation system"
means every transportation system, publicly or privately owned, having as
its principal source of revenue the income from transporting persons for
compensation by means of motor vehicles and/or trackless trolleys, each
having a seating capacity for over fifteen persons over prescribed routes in
such a manner that the routes of such motor vehicles and/or trackless trol-
leys, either alone or in conjunction with routes of other such motor vehicles
and/or trackless trolleys subject to routing by the same transportation sys-
tem, shall not extend for a distance exceeding twenty-five road miles be-
yond the corporate limits of the county in which the original starting points
of such motor vehicles are located: PROVIDED, That no refunds or credits
shall be granted on fuel used by any urban transportation vehicle or vehicle
operated pursuant to chapters 81.68 and 81.70 RCW on any trip where any
portion of said trip is more than twenty-five road miles beyond the corpo-
rate limits of the county in which said trip originated.

Passed the House March 24, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 109
[Substitute House Bill No. 719]

SCHOOL CLOSURE- EIS NOT REQUIRED-CITIZEN INVOLVEMENT
PROCEDURES-HEARINGS

AN ACT Relating to school closures; adding a new section to chapter 43.2 1C RCW; and a d
ing new sections to chapter 28A.58 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 43.21C RCW a
new section to read as follows:

Nothing in RCW 43.21C.030(2)(c) shall be construed to require the
preparation of an environmental impact statement or the making of a
threshold determination for any decision or any action commenced subse-
quent to September 1, 1982, pertaining to a plan, program, or decision for
the closure of a school or schools or for the school closure portion of any
broader policy, plan or program by a school district board of directors.

NEW SECTION. Sec. 2. There is added to chapter 28A.58 RCW a
new section to read as follows:

Before any school closure, a school district board of directors shall adopt
a policy regarding school closures which provides for citizen involvement

1 536 1

Ch. 108



WASHINGTON LAWS, 1983

before the school district board of directors considers the closure of any
school for instructional purposes. The policy adopted shall include provi-
sions for the development of a written summary containing an analysis as to
the effects of the proposed school closure. The policy shall also include a
requirement that during the ninety days before a school district's final deci-
sion upon any school closure, the school board of directors shall conduct
hearings to receive testimony from the public on any issues related to the
closure of any school for instructional purposes. The policy shall require
separate hearings for each school which is proposed to be closed.

The policy adopted shall provide for reasonable notice to the residents
affected by the proposed school closure.-At -' minimum, the notice of any
hearing pertaining to a proposed school closure shall contain the date, time,
place, and purpose of the hearing. Notice of each hearing shall be published
once each week for two consecutive weeks in a newspaper of general circu-
lation in the area where the school, subject to closure, is located. The last
notice of hearing shall be published not later than seven days immediately
before the final hearing.

NEW SECTION. Sec. 3. There is added to chapter 28A.58 RCW a
new section to read as follows:

A school district may close a school for emergency reasons, as set forth
in RCW 28A.41.170(2) (a) and (b), without complying with the require-
ments of section 2 of this act.

Passed the House April 15, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 110
[House Bill No. 741]

VITAL STATISTICS-AGE 18 AND OVER-DEATH RECORD

AN ACT Relating to vital statistics; and amending section 29.10.090, chapter 9, Laws of 1965
as amended by section 29, chapter 202, Laws of 1971 ex. sess. and RCW 29.10.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 29.10.090, chapter 9, Laws of 1965 as amended by sec-

tion 29, chapter 202, Laws of 1971 ex. sess. and RCW 29.10.090 are each
amended to read as follows:

The local registrar of vital statistics in cities of the first class shall sub-
mit monthly to the county auditor a list of the names and addresses, if
known, of all persons over ((twenty-one)) eighteen years of age who have
died.

The registrar of vital statistics of the state shall supply such monthly
lists for each county of the state, exclusive of cities of the first class, to the
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county auditor thereof. The county auditors shall compare such lists with
the registration records and cancel the registrations of deceased voters.

In addition to the above manner of canceling registration records of de-
ceased voters, any registered voter may sign a statement, subject to the
penalties of perjury, to the effect that to his personal knowledge or belief
another registered voter is deceased. This statement may be filed with any
registration officer and the deputy registrar shall promptly forward such
statement to the county auditor. Upon the receipt of such signed statement,
the county auditor shall cancel the registration records concerned and so
notify the secretary of state. Upon receipt of such notice, the secretary of
state shall in turn cancel his copy of said registration record.

The secretary of state as chief elections officer shall cause such form to
be designed to carry out the provisions of this section. The county auditors
shall have such forms available for public use. Further, each such public
officer having jurisdiction of an election shall make available a reasonable
supply of such forms for the use of the precinct election officers at each
polling place on the day of an election.

Passed the House March 28, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 111
[Engrossed House Bill No. 8171

WORKER'S COMPENSATION- PERSONAL CLOTHING-- EQUIPMENT-
LOSS OR DAMAGE

AN ACT Relating to industrial insurance; and adding a new section to chapter 51.32 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. There is added to chapter 51.32 RCW a new

section to read as follows:
Workers otherwise entitled to compensation under this title may also

claim compensation for loss of or damage to the worker's personal clothing,
footwear or protective equipment resulting from the industrial accident or
incurred in the course of emergency medical treatment for injuries.

Passed the House March 28, 1983.
Passed the Senate April 14, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State Apri! 22, 1983.
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CHAPTER 112
[Substitute House Bill No. 855]

EMERGENCY MEDICAL SERVICES--CERTIFICATION-IMMUNITY

AN ACT Relating to emergency medical services; amending section 2, chapter 305, Laws of
1971 ex. sess. as last amended by section 2, chapter 55, Laws of 1977 and RCW 18.71-
.200; amending section 3, chapter 55, Laws of 1977 and RCW 18.71.205; amending sec-
tion 3, chapter 305, Laws of 1971 ex. sess. as amended by section 4, chapter 55, Laws of
1977 and RCW 18.71.210; amending section 3, chapter 208, Laws of 1973 1st ex. sess. as
amended by section 1, chapter 261, Laws of 1979 ex. sess. and RCW 18.73.030; adding a
new section to chapter 18.71 RCW; and adding new sections to chapter 18.73 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 305, Laws of 1971 ex. sess. as last amended
by section 2, chapter 55, Laws of 1977 and RCW 18.71.200 are each
amended to read as follows:

(1) As used in RCW 18.71.020 as now or hereafter amended, a "physi-
cian's trained mobile intravenous therapy technician" means a person who:

(a) Has successfully completed an emergency medical technician course
as described in chapter 18.73 RCW;

(b) Is trained ((by)) under the supervision of an approved ((licensed
physician)) medical program director to administer intravenous solutions
under written or oral authorization of an approved licensed physician; and

(c) Has been examined and certified as a physician's trained mobile in-
travenous therapy technician by the University of Washington's school of
medicine or the department of social and health services;

(2) As used in RCW 18.71.020 as now or hereafter amended, a "physi-
cian's trained mobile airway management technician" means a person who:

(a) Has successfully completed an emergency medical technician course
as described in chapter 18.73 RCW;

(b) Is trained ((by)) under the supervision of an approved ((licensed
physician)) medical program director to perform endotracheal airway man-
agement and other authorized aids to ventilation under written or oral au-
thorization of an approved licensed physician; and

(c) Has been examined and certified as a physician's trained mobile air-
way management technician by the University of Washington's school of
medicine or the department of social and health services; and

(3) As used in RCW 18.71.020 as now or hereafter amended, a "physi-
cian's trained mobile intensive care paramedic" means a person who:

(a) Has successfully completed an emergency medical technician course
as described in chapter 18.73 RCW;

(b) Is trained ((by)) under the supervision of an approved ((licensed
physician)) medical program director:

(i) To carry out all phases of advanced cardiac life support;
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(ii) To administer drugs under written or oral authorization of ((a)) an
approved licensed physician; and

(iii) To administer intravenous solutions under written or oral authori-
zation of an approved licensed physician; and

(iv) To perform endotracheal airway management and other authorized
aids to ventilation; and

(c) Has been examined and certified as a physician's trained mobile in-
tensive care paramedic by the University of Washington's school of medi-
cine or by the department of social and health services.

Sec. 2. Section 3, chapter 55, Laws of 1977 and RCW 18.71.205 are
each amended to read as follows:

(1) The secretary of the department of social and health services, in
conjunction with the advice and assistance of the emergency medical ((and
abulanc iview)) services committee as prescribed in RCW 18.73.050,
and the board of medical examiners, shall prescribe:

(a) Minimum standards and performance requirements for the certifica-
tion and recertification of physician's trained intravenous therapy techni-
cians, airway management technicians, and mobile intensive care
paramedics; and

(b) Procedures for certification, recertification, and decertification of
physician's trained intravenous therapy technicians, airway management
technicians, and mobile intensive care paramedics.

(2) Initial certification shall be for a period of two years.
(3) Recertification shall be granted upon proof of continuing satisfactory

performance and education, and shall be for a period of two years.
(4) As used in chapter 18.71 RCW, "approved ((licenscd physi ))

medical program director" means a person who:
(a) Is licensed to practice medicine and surgery pursuant to chapter 18-

.71 RCW or osteopathy and surgery pursuant to chapter 18.57 RCW; and
(b) Is qualified and knowledgeable in the administration and manage-

ment of emergency care and services; and
(c) Is so certified by the department of social and health services for a

county or group of counties in coordination with the recommendations of
the local medical community and local emergency medical service council.

Sec. 3. Section 3, chapter 305, Laws of 1971 ex. sess. as amended by
section 4, chapter 55, Laws of 1977 and RCW 18.71.210 are each amended
to read as follows:

No act or omission of any physician's trained mobile intensive care par-
amedic, intravenous therapy technician, or airway management technician,
as defined in RCW 18.71.200 as now or hereafter amended, done or omitted
in good faith while rendering emergency medical service under the respon-
sible supervision and control of a licensed physician or an approved medical
program director or delegate(s) to a person who is in imminent danger of
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loss of life or has suffered grievous bodily injury shall impose any liability
upon:

(1) The trained mobile intensive care paramedic, intravenous therapy
technician, or airway management technician;

(2) The medical program director;
(3) The supervising ph ,sicians);
(((3-))) (4) Any hospital, the officers, members of the staff, nurses, or

other employees of a hospital;
(( 4")) (5) Any training agency or training physician(s);
((-5-)) (6) Any licensed ambulance service; or
((*6M)) (7) A federal, state, county, city or other local governmental unit

or employees of such a governmental unit.
This section shall ((only)) apply to an act or omission committed or

omitted in the performance of the actual emergency medical procedures and
not in the commission or omission of an act which is not within the field of
medical expertise of the physician's trained mobile intensive care paramed-
ic, intravenous therapy technician, or airway management technician, as the
case may be.

This section shall not relieve a physician or a hospital of any duty
otherwise imposed by law upon such physician or hospital for the designa-
tion or training of a physician's trained mobile intensive care paramedic,
intravenous therapy technician, or airway management technician, nor shall
this section relieve any individual or other entity listed in this section of any
duty otherwise imposed by law for the provision or maintenance of equip-
ment to be used by the physician's trained mobile intensive care paramedics,
intravenous therapy technicians, or airway management technicians.

This section shall not apply to any act or omission which constitutes ei-
ther gross negligence or wilful or wanton conduct.

NEW SECTION. Sec. 4. There is added to chapter 18.71 RCW a new
section to read as follows:

The department of social and health services shall defend and hold
harmless approved medical program directors, delegates, or agents for any
act or omission committed or omitted in good faith in the performance of
administrative nonmedical procedures for certification, recertification, and
decertification of physician's trained mobile intravenous therapy technicians,
airway management technicians, and mobile intensive care paramedics.

Sec. 5. Section 3, chapter 208, Laws of 1973 1st ex. sess. as amended by
section 1, chapter 261, Laws of 1979 ex. sess. and RCW 18.73.030 are each
amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as used in this chapter shall have the meanings
indicated.

(1) "Secretary" means the secretary of the department of social and
health services.
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(2) "Department" means the department of social and health services.
(3) "Committee" means the emergency medical services committee.
(4) "Ambulance" means a vehicle designed and used to transport the ill

and injured and to provide personnel, facilities, and equipment to treat pa-
tients before and during transportation.

(5) "First aid vehicle" means a vehicle used to carry first aid equipment
and individuals trained in first aid or emergency medical procedure.

(6) "Emergency medical technician" means a person who is authorized
by the secretary to render emergency medical care pursuant to RCW 18-
.73.110 as now or hereafter amended.

(7) "Ambulance operator" means a person who owns one or more am-
bulances and operates them as a private business.

(8) "Ambulance director" means a person who is a director of a service
which operates one or more ambulances provided by a volunteer organiza-
tion or governmental agency.

(9) "First aid vehicle operator" means a person who owns one or more
first aid vehicles and operates them as a private business.

(10) "First aid director" means a person who is a director of a service
which operates one or more first aid vehicles provided by a volunteer or-
ganization or governmental agency.

(!I ) "Emergency medical care" or "emergency medical service" means
such medical treatment and care which may be rendered to persons injured,
sick, or incapacitated in order to reduce the risk of loss of life or aggrava-
tion of illness or injury, including care rendered while transporting a patient
from an ambulance or other vehicle to an appropriate location within a
hospital or other medical facility.

(12) "Communications system" means a radio or landline network
which provides rapid public access, coordinated central dispatching of ser-
vices, and coordination of personnel, equipment, and facilities in an emer-
gency medical services system.

(13) "Emergency medical services region" means a region established by
the secretary of the department of social and health services pursuant to
RCW 18.73.060, as now or hereafter amended.

(14) "Patient care guidelines" mean the written guidelines adopted by
((the)) local or regional emergency medical services councils ((tinder sec
tio 7 of this 197?9 act)) which direct the care of the emergency patient.
These guidelines shall be based upon the assessment of the patient's medical
needs and his geographic location, and shall address which medical care ve-
hicles will be dispatched to the scene, what treatment will be provided for
serious conditions, which hospital will first receive the patient, and which
hospitals are appropriate for transfer if necessary.

(15) "Medical program director" means a person who is an approved
medical progzram director under RCW 18.71.205(4).

15421

Ch. 112



WASHINGTON LAWS, 1983

(16) "Council" means the local or regional emergency medical services
advisory council.

(17) "Basic life support" means emergency medical treatment services.
(18) "Advanced life support" means services requiring advanced emer-

gency medical treatment skills, i.e., intravenous technicians, airway techni-
cians, and paramedics.

(19) "System service area" means an emergency medical service area
that develops because of trade, patient catchment, market, or other factors
and may include county or multicounty boundaries.

(20) "First responder" means a person who is authorized by the secre-
tary to render emergency medical care pursuant to RCW 18.73.205.

NEW SECTION. See. 6. There is added to chapter 18.73 RCW a new
section, to be designated RCW 18.73.205, to read as follows:

(1) The secretary shall specify the level of knowledge required to qualify
as a first responder and shall issue a certificate of qualification to those eli-
gible applicants who (a) pass a written and practical examination given un-
der the secretary's direction and who (b) provide proof of having graduated,
with satisfactory performance, from a course of instruction of not less than
forty-four hours, approved by the secretary. Reciprocity may be arranged,
in granting first responder certificates, with a national certifying organiza-
tion whose standards are at least equal to those established by the secretary.

(2) The certificate shall be valid for a period of three years and may be
renewed at the expiration thereof (a) upon proof that the holder has met
postcertification continuing education requirements adopted by the secretary
and (b) upon passing an examination approved by the secretary.

NEW SECTION. Sec. 7. There is added to chapter 18.73 RCW a new
section to read as follows:

A medical program di,,ector shall be responsible for:
(1) The medical matters pertaining to the emergency medical services

system in a county or group of counties;
(2) The training or the supervision of training for basic life support per-

sonnel; and
(3) The medical control of basic life support personnel.
The training and medical control aspects may be delegated to the train-

ing physician(s) or supervisory physician(s).

NEW SECTION. Sec. 8. There is added to chapter 18.73 RCW a new
section to read as follows:

(1) A county or group of counties may create a local emergency medical
services advisory council composed of persons representing health services
providers, consumers, and local government agencies involved in the delivery
of emergency medical services.
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(2) Regional emergency medical services advisory councils shall be cre-
ated by the department with representatives from the local emergency med-
ical services councils within the region and whose representation is
determined by the local council.

(3) Power and duties of the councils are as follows:
(a) Local emergency medical services advisory councils shall review and

evaluate the provision of emergency medical services in the
community/system service area, and provide recommendations to the re-
gional emergency medical services advisory councils on standards and mat-
ters relating to emergency medical services.

(b) Regional emergency medical services advisory councils shall make
recommendations to the department on projects, programs, and legislation
needed to improve emergency medical services in the state.

Passed the House March 30, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 113
[Substitute Senate Bill No. 3197]

MASTECTOMY-INSURANCE COVERAGE

AN ACT Relating to insurance; adding a new section to chapter 48.20 RCW; adding a new
section to chapter 48.21 RCW; adding a new section to chapter 48.44 RCW; and adding a
new section to chapter 48.46 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. There is added to chapter 48.20 RCW a new
section to read as follows:

Any disability insurance contract providing hospital and medical ex-
penses and health care services delivered or issued in this state after the ef-
fective date of this act shall provide coverage for reconstructive breast
surgery resulting from a mastectomy which resulted from disease, illness, or
injury.

NEW SECTION. Sec. 2. There is added to chapter 48.21 RCW a new
section to read as follows:

Each group disability insurance contract issued or renewed after the ef-
fective date of this act which insures for hospital or medical care shall pro-
vide coverage for reconstructive breast surgery resulting from a mastectomy
which resulted from disease, illness, or injury.

NEW SECTION. Sec. 3. There is added to chapter 48.44 RCW a new
section to read as follows:

Each contract for health care entered into or renewed after the effective
date of this act between a health care services contractor and the person or
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persons to receive the care shall provide coverage for reconstructive breast
surgery resulting from a mastectomy which resulted from disease, illness, or
injury.

NEW SECTION. Sec. 4. There is added to chapter 48.46 RCW a new
section to read as follows:

Any health care service plan issued, amended, or renewed after the ef-
fective date of this act shall provide coverage for reconstructive breast sur-
gery resulting from a mastectomy which resulted from disease, illness, or
injury.

Passed the Senate February 15, 1983.
Passed the House April 13, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 114
[Substitute Senate Bill No. 4034]

MOTOR VEHICLE FUEL- DECEPTIVE PRICING

AN ACT Relating to motor vehicle and special fuels; adding a new section to chapter 9.04
RCW; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. There is added to chapter 9.04 RCW a new
section to read as follows:

It is unlawful for any dealer or service station, as both are defined in
RCW 82.36.010, to advertise by publication, dissemination, display, or
whatever means:

(1) A price per unit of fuel that is expressed in a unit of measurement
different from that employed by the pump or other device used to dispense
the fuel, unless the price is advertised for both units of measurement in the
same fashion; or

(2) A price per unit of fuel that is conditioned upon the purchase of an-
other product, unless the conditional language, name, and price of the other
product are clearly expressed in the advertisement in characters at least
one-half the height of the characters used to advertise the fuel price.

Violation of this section is a misdemeanor and is subject to the provi-
sions of RCW 9.04.060 through 9.04.080.
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*NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, healt and safety, the support of the state gov-
ernment and its existing public institutions and shall take effect immediately.
*Sec. 2. was vetoed, see message at end of chapter.

Passed the Senate March 29, 1983.
Passed the House April 15, 1983.
Approved by the Governor April 22, 1983, with the exception of section

2, which is vetoed.
Filed in Office of Secretary of State April 22, 1983.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to one section, Substitute
Senate Bill No. 4034, entitled:

'AN ACT Relating to motor vehicle and special fuels* and adding a new section
to chapttr 9.04 RCW; prescribing penalties; and declaring an emergency.

This worthy bill will protect gasoline consumers by prohibiting deceptive advertis-
ing of gasoline prices. Section 2, however, which would make the bill effective im-
mediately, could cause affected gasoline dealers to be in violation of the law
without knov - it. In order to give those people fair warning of the new provisions
in this bill, I have vetoed section 2.

With the exception of section 2, which I have vetoed, Substitute Senate Bill No.
4034 is approved."

CHAPTER 115
[Engrossed Substitute House Bill No. 2971

SENTENCING GUIDELINES-PROSECUTING STANDARDS

AN ACT Relating to the sentencing of criminal offenders; and adding new sections to chapter
9.94A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following portions of the report to the
legislature dated January 10, 1983, by the sentencing guidelines commission
of the state of Washington and as set forth in sections 2 through 16 of this
act are approved as modified by the legislature to rake effect on July 1,
1984:

(1) The sentencing guidelines contained in tables i, 2, and 3 and in part
V: and

(2) The prosecuting standards for charging and plea dispositions con-
tained in part VI.

NEW SECTION. Sec. 2.
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TABLE 1

Sentencing Grid

SERIOUSNESS
SCORE OFFENDER SCORE

0 1 2 3 4 5 6 7 8 or more

XIV Life Sentence without Parole/Death Penalty

XIII 23y4m24y4m25y4m26y4m27y4m28y4m30y4m 32y10m36y 40y
240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

XII 12y 13y 14y 15y 16y 17y 19y 21y 25y 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397

XI 6y 6y9m 7y6m 8y3m 9y 9y9m 12y6m13y6m15y6m17y6m
62- 69- 77- 85- 93- 100- 129- 139- 159- 180-
82 92 102 113 123 133 171 185 212 240

X 5y 5y6m 6y 6y6m 7y 7y6m 9y6m lOy6ml2y6ml4y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

IX 3y 3y6m 4y 4y6m 5y 5y6m 7y6m 8y6m l0y6ml2y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VIII 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m lOy6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144

VII 18m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57-. 67- 77-
14 20 27 34 4! 48 61 75 89 102
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SERIOUSNESS
SCORE OFFENDER SCORE

0 1 2 3 4 5 6 7 8 or more

V 9m 13m 15m 18m 2y2m 3y2m 4y 5y 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

III 2m 5m 8m lm 14m 20m 2y2m 3y2m 4y2m 5y
1-- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

II 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

1 3m 4m 5m 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-
Days Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent prosumptive sentencing ranges in months,
or in days if so designated. 12+ equals one year and one day.

Additional time added to the presumptive sentence if the offender was
armed with a deadly weapon as defined in this chapter:

24 months (Rape 1, Robbery 1, Kidnaping I)
18 months (Burglary 1)
12 months (Assault 2, Escape 1, Kidnaping 2, Burglary 2 of a building
other than a dwelling)

NEW SECTION. Sec. 3.
TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XIV Aggravated Murder 1 (RCW 10.95.020)

XIII Murder I (RCW 9A.32.030)

XII Murder 2 (RCW 9A.32.050)
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XI Assault 1 (RCW 9A.36.010)

X Kidnaping I (RCW 9A.40.020)
Rape I (RCW 9A.44.040)

IX Robbery 1 (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Statutory Rape I (RCW 9A.44.070)

VIII Arson I (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
Promoting Prostitution I (RCW 9A.88.070)

VII Burglary 1 (RCW 9A.52.020)
Negligent Homicide (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)

V Statutory Rape 2 (RCW 9A.44.080)
Kidnaping 2 (RCW 9A.40.030)
Extortion 1 (RCW 9A.56.120)
Indecent Liberties (RCW 9A.44.100)

IV Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.020)
Escape 1 (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Bribing a Witness/Bribe Received by Witness (RCW 9A.72-

.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Wilful Failure to Return from Furlough (RCW 72.66.060)
Incest 1 (RCW 9A.64.020(1))

III Rape 3 (RCW 9A.44.060)
Statutory Rape 3 (RCW 9A.44.090)
Incest 2 (RCW 9A.64.020(2))
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.030)
Promoting Prostitution 2 (RCW 9A.88.080)
Introducing Contraband 2 (RCW 9A.76.150)
Communicating with a Minor for Immoral Purposes (RCW

9A.44.1 10)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Intimidating a Public Servant (RCW 9A.76.180)
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Tampering with a Witness (RCW 9A.72.120)

II Malicious Mischief 1 (RCW 9A.48.070)
Possession of Stolen Property I (RCW 9A.56.150)
Theft 1 (RCW 9A.56.030)
Theft of Livestock (RCW 9A.56.080)
Welfare Fraud (RCW 74.08.055)
Burglary 2 (RCW 9A.52.030)

I Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
Auto Theft (Taking and Riding) (RCW 9A.56.070)
Vehicle Prowl 1 (RCW 9A.52.095)
Eluding a Police Vehicle (RCW 46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Bank Checks (RCW 9A.56.060)

NEW SECTION. Sec. 4.
TABLE 3

OFFENDER SCORE MATRIX

Prior Adult Convictions

Current Serious Other Negligent
Offenses Violent Burglary 1 Violent Homicide Escape

Serious Violent 3 2 2 1 1
Burglary 1 2 2 2 1 1
Other Violent 2 2 2 1 1
Negligent Homicide 0 0 0 1 0
Escape 0 0 0 0 1
Burglary 2 1 2 1 1 1
Other Non-Violent I I I I I

Current Felony Serious Other
Offenses Burglary 2 Hit-and-Run Traffic Non-Violent

Serious Violent 1 1 0 1
Burglary 1 2 1 0 1
Other Violent I 1 0 1
Negligent Homicide 0 1 1 0
Escape 0 0 0 0
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Current Felony Serious Other
Offenses Burglary 2 Hit-and-Run Traffic Non-Violent
Burglary 2 2 1 0 1
Other Non-Violent 1 1 0 1

Prior Juvenile Convictions

Current Serious Other Negligent
Offenses Violent Burglary I Violent Homicide Escape

Serious Violent 3 2 2 1/2 1/2
Burglary 1 2 2 2 1/2 1/2
Other Violent 2 2 2 1/2 1/2
Negligent Homicide 0 0 0 1/2 0
Escape 0 0 0 0 1/2
Burglary 2 1 2 1 1/2 1/2
Other Non-Violent 1 1 1 1/2 1/2

Current Felony Serious Other
Offenses Burglary 2 Hit-and-Run Traffic Non-Violent

Serious Vio!ent 1/2 1/2 0 1/2
Burglary 1 1 1/2 0 1/2
Other Violent 1/2 1/2 0 1/2
Negligent Homicide 0 1/2 1/2 0
Escape 0 0 0 0
Burglary 2 1 1/2 0 1/2
Other Non-Violent 1/2 1/2 0 1/2

Definitions: Serious Violent: Murder 1, Murder 2, Assault 1, Kidnaping 1,
Rape I
Escape: Escape 1, Escape 2, Willful Failure to Return From
Work Release or Furlough
Serious Traffic: Driving While Intoxicated, Actual Physical
Control, Reckless Driving, Hit-and-Run

V. RECOMMENDED SENTENCING GUIDELINES

NEW SECTION. Sec. 5. The sertencing guidelines and prosecuting
standards apply equally to offenders in all parts of the state, without dis-
crimination as to any element that does not relate to the crime or the pre-
vious record of the defendant.

NEW SECTION. Sec. 6. OFFENSE SERIOUSNESS LEVEL. The
offense seriousness level is determined by the offense of conviction. Felony
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offenses are divided into fourteen levels of seriousness, ranging from low
(seriousness level I) to high (seriousness level XIV - see section 3 of this act
(Table 2)).

NEW SECTION. Sec. 7. OFFENDER SCORE. The offender score is
measured on the horizontal axis of the sentencing grid. The offender score
rules are summarized in Table 3, section 4 of this act.

The offender score is computed in the following way:
(1) Include juvenile felony convictions if the offender was 15 or older at

the time the offense was committed and the offender was 23 or less at the
time the offense for which he or she is being sentenced was committed.

(2) If the present conviction is for Murder I or 2, Assault 1, Kidnaping
1, or Rape 1, count three points for prior adult and juvenile convictions for
crimes in these categories.

(3) If the present conviction is for a violent offense (as defined in RCW
9.94A.110) and not covered in subsection (2) of this section, count two
points for each prior adult and juvenile violent felony conviction and 1/2
point for each prior juvenile nonviolent felony conviction (rounding down
for uneven scores).

(4) If the present conviction is for Burglary (I or 2), count two points
for each prior adult Burglary conviction. Count two points for each prior
juvenile Burglary 1, and one point for each prior juvenile Burglary 2
conviction.

(5) If the present conviction is for a nonviolent offense (as defined in
RCW 9.94A.I 10), count one point for each prior adult felony conviction
and one point for each prior juvenile violent felony conviction and 1/2 point
for each prior juvenile nonviolent felony (rounding down for uneven scores).

(6) If the present conviction is for escape, count only prior escape con-
victions in the offender score. Count adult prior escape convictions as one
point and juvenile prior escape convictions as 1/2 point (rounding down for
uneven scores).

(7) If the present conviction is for Negligent Homicide, only count the
following crimes as part of the offender score: Negligent Homicide, Felony
Hit and Run (RCW 46.52.020(4)), Hit and Run (RCW 46.52.020(5)),
Driving While Intoxicated (RCW 46.61.502), Actual Physical Control
(RCW 46.61.504), Reckless Driving (RCW 46.61.500). Count each adult
prior conviction as one point and each juvenile prior conviction as 1/2 point
(rounding down for uneven scores).

(8) In the case of multiple prior convictions for the purpose of comput-
ing the offender score, count all adult convictions served concurrently as one
offense, and count all juvenile convictions entered on the same date as one
offense. The conviction for the most serious offense, using the seriousness
levels to define most serious, is scored.

(9) Class A prior felony convictions are always included in the offender
score. Class B prior felony convictions are .na included if the offender has
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spent ten years in the community and has not been convicted of any felo-
nies. Class C prior felony convictions and serious traffic convictions as de-
fined in section 4 of this act are not included if the offender has spent five
years in the community and has not been convicted of any felonies. This
subsection applies to both adult and juvenile prior convictions.

The designation of out-of-state convictions shall be covered by the of-
fense definitions and sentences provided by Washington law.

The offender score is the sum of points accrued under subsections (1)
through (9) of this section.

NEW SECTION. Sec. 8. PRESUMPTIVE SENTENCE. The inter-
section of the column defined by the offender score and the row defined by
the offense seriousness score determines the presumptive sentencing range
(see section 2 of this act, (Table 1)). The judge may sentence anywhere
within this range. Except i. decisions concerning first-time, nonviolent of-
fenders, any sentence impcsed by a sentencing judge which is outside the
presumptive range is a departure from the guidelines, requires written rea-
sons from the judge, and is reviewable on appeal.

In determining any sentence, the trial judge may use no more informa-
tion than is admitted by the plea agreement, and admitted to or acknowl-
edged at the time of sentencing. Acknowledgement includes not objecting to
information stated in the presentence reports. Where the defendant disputes
material facts, the judge must either not consider the fact or grant an evi-
dentiary hearing on the point. The real facts shall be deemed proven at the
evidentiary hearing by a preponderance of the evidence. Real facts which
establish elements of a higher crime, a more serious crime, or additional
crimes cannot be used to go outside the guidelines except upon stipulation.

NEW SECTION. Sec. 9. ALTERNATIVE CONVERSIONS. For
sentences of nonviolent offenders for less than one year, the court shall con-
sider and give priority to available alternatives to total confinement and
shall justify its reasons if they are not used.

With the exception of the first-time offender, the judge shall establish
the sentence in terms of total confinement. This sentence can be converted
as follows: One day of partial confinement or eight hours of community
service can replace one day of total confinement. The community service
conversion is limited to 240 hours or 30 working days. In addition, the judge
can impose up to one year of community supervision to ensure that the
terms of the alternative sentence are met. Fines can be assessed according
to the following formula:

Class A felonies $0 - 50,000
Class B felonies $0 - 20,000
Class C felonies $0 - 10,000

NEW SECTION. Sec. 10. DEPARTURES FROM THE GUIDE-
LINES. The presumptive sentence shall be the midpoint of the standard
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range as established by the crime of conviction and any applicable en-
hancements. The sentencing court shall impose the presumptive sentence or
other sentence within the indicated standard range that it determines to be
appropriate. If the court finds that an exceptional sentence outside the
standard range should be imposed in accordance with RCW 9.94A.120(2),
the court may impose any sentence it deems appropriate within the statuto-
ry term. If the court sentences outside the standard range, it shall set forth
its justification for doing so in written findings and conclusions, and any
sentence outside the standard range shall be subject to review only as pro-
vided for in RCW 9.94A.210(4).

The following are illustrative factors which the court may consider in
the exercise of its discretion to impose an exceptional sentence:

Mitigating Circumstances
(1) To a significant degree, the victim was an initiator, willing partici-

pant, aggressor, or provoker of the incident.
(2) Before detection, the defendant compensated, or made a good faith

effort to compensate, the victim of the criminal conduct for any damage or
injury sustained.

(3) The defendant committed the crime under duress, coercion, threat,
or compulsion insufficient to constitute a complete defense but which signif-
icantly affected his or her conduct.

(4) The defendant, with no apparent predisposition to do so, was in-
duced by others to participate in the crime.

(5) The defendant's capacity to appreciate the wrongfulness of his con-
duct or to conform his conduct to the requirements of the law, was signifi-
cantly impaired (voluntary use of drugs or alcohol is excluded).

(6) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or
well-being of the victim.

Aggravating Circumstances
(1) The defendant's conduct during the commission of the offense man-

ifested deliberate cruelty to the victim.
(2) The defendant knew or should have known that the victim of the

offense was particularly vulnerable or incapable of resistance due to extreme
youth, advanced age, disability, or ill healh.

(3) The offense was a major economic offense or series of offenses, so
identified by a consideration of any of the following factors:

(a) The offense involved multiple victims or multiple incidents per
victim;

(b) The offense involved attempted or actual monetary loss substar!ially
greater than typical for the offense;

(c) The offense involved a high degree of sophistication or planning or
occurred over a lengthy period of time;
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(d) The defendant used his or her position of trust, confidence, or fidu-
ciary responsibility to facilitate the commission of the offense.

(4) The offense was a major violation of the Uniform Controlled Sub-
stances Act, chapter 69.50 RCW (VUCSA), related to trafficking in con-
trolled substances, which was more onerous than the typical offense of its
statutory definition: Thf, presence of ANY of the following may identify an
offense as a major VUCSA:

(a) The offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do
so; or

(b) The offense involved an attempted or actual sale or transfer of con-
trolled substances in quantities substantially larger than for personal use; or

(c) The offense involved the manufacture of controlled substances for
use by other parties; or

(d) The offender possessed a firearm during the commissi'on of the of-
fense; or

(e) The circumstances of the offense reveal the offender to have occu-
pied a high position in the drug distribution hierarchy; or

(f) The offense involved a high degree of sophistication or planning or
occurred over a lengthy period of time or avolved a broad geographic area
of disbursement; or

(g) The offender used his or her position or status to facilitate the com-
mission of the offense, including positions of trust, confidence or fiduciary
responsibility (e.g., pharmacist, physician, or other medical professional).

The above considerations are illustrative only and are not intended to be
exclusive reasons for exceptional sentences.

NEW SECTION. Sec. 11. CONSECUTIVE/CONCURRENT SEN-
TENCES. (1) Whenever a person is convicted of two or more offenses, at
least one of which is a violent offense, and the offenses arise out of separate
and distinct criminal transactions, the sentences imposed shall run consecu-
tively; provided that under this section, the presumptive sentence only for
the most serious offense shall be determined by using the offender's actual
criminal history score whereas the presumptive sentences for all other of-
fenses shall be determined by using a criminal history score of zero.

(2) Whenever a person while under sentence of felony commits another
felony and is sentenced to another term of imprisonment, the latter term
shall not begin until expiration of all prior terms.

(3) Whenever a person is convicted of two or more offenses, and either:
(a) All of the offenses are nonviolent and they arise out of separate and
distinct criminal transactions; or (b) at least one of the offenses is a violent
offense but they all arise out of the same criminal transaction, the sentences
imposed shall run concurrently; provided that the presumptive sentence for
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the most serious offense shall be enhanced by counting all other current of-
fenses as prior offenses for purposes of calculating the criminal history
score.

(4) Whenever a person is convicted of two or more nonviolent offenses
which all 4. out of the same criminal transaction, the sentences imposed
shall run concurrently.

NEW SECTION. Sec. 12. CONVICTIONS FOR ATTEMPTS OR
CONSPIRACIES. For persons convicted of attempted offenses or conspir-
acies to commit an offense, the presumptive sentence is determined by lo-
cating the sentencing grid sentence range defined by the appropriate
offender score and the seriousness level of the conviction, and multiplying
the range by 75 percent.

NEW SECTION. Sec. 13. PRESUMPTIVE RANGES THAT EX-
CEED THE STATUTORY MAXIMUM. If the presumptive sentence du-
ration given in the sentencing grid exceeds the statutory maximum sentence
for the offense, the statutory maximum sentence shall be the presumptive
sentence.

VI. RECOMMENDED PROSECUTING STANDARDS
FOR CHARGING AND PLEA DISPOSITIONS

NEW SECTION. Sec. 14. INTRODUCTION. These standards arc in-
tended solely for the guidance of prosecutors in the State of Washington.
They are not intended to, do not and may not be relied upon to create a
right or benefit, substantive or procedural, enforceable at law by a party in
litigation with the state.

NEW SECTION. Sec. 15. EVIDENTIARY SUFFICIENCY. (1) De-
cision not to prosecute.

STANDARD: A Prosecuting Attorney may decline to prosecute, even
though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying
purpose of the law in questioji or would result in decreased respect for the
law.

GUIDELINE/COMMENTARY:
Examples
The following are examples of reasons not t) prosecute which could sat-

isfy the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to

charge where the application of criminal sanctions would be clearly con-
trary to the intent of the legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where
the statute in question is antiquated in that:

(i) It has not been enforced for many years; and
(ii) Most members of society act as if it were no longer in existence; and
(iii) It serves no deterrent or protective purpose in today's society; and
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(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases be-

cause the law in question is unpopular or because it is difficult to enforce.
(c) De Minimus Violation - It may be proper to decline to charge where

the violation of law is only technical or insubstantial and where no public
interest or deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to
charge because the accused has been sentenced on another charge to a
lengthy period of confinement; and

(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant de-
terrent purpose.

(e) Pending Conviction on Another Charge - It may be proper to de-
cline to charge because the accused is facing a pending prosecution in the
same or another county; and

(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
(iv) Conviction of the new offense would not serve any significant eter-

rent purpose.
(f) High Disproportionate Cost of Prosecution - It may be proper to

decline to charge where the cost of locating or transporting, or the burden
on, prosecution witnesses is highly disproportionate to the importance of
prosecuting the offense in question. This reason should be limited to minor
cases and should not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline
charges because the motives of the complainant are improper and prosecu-
tion would serve no public purpose, would defeat the underlying purpose of
the law in question or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity
is to be given to an accused in order to prosecute another where the ac-
cused's information or testimony will reasonably lead to the conviction of
others who are responsible for more serious criminal conduct or who repre-
sent a greater danger to the public interest.

(i) Victim Request - It may be proper to decline to charge because the
victim requests that no criminal charges be filed and the case involves the
following crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
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(ii) Crimes against property, not involving violence, where no major loss
was suffered;

(iii) Where doing so would not jeopardize the safety of society.
Care should be taken to insure that the victim's request is freely made

and is not the product of threats or pressure by the accused.
The presence of these factors may also justify the decision to dismiss a

prosecution which has been commenced.
Notification
The prosecutor is encouraged to notify the victim, when practical, and

the law enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
STANDARD:
Crimes against persons will be filed if sufficient admissible eviderce ex-

ists, which, when considered with the most plausible, reasonably foreseeable
defense that could be raised under the evidence, would justify conviction by
a reasonable and objective fact-finder.

Crimes against property/other crimes will be filed if the admissible evi-
dence is of such convincing force as to make it probable that a reasonable
and objective fact-finder would convict after hearing all the admissible evi-
dence and the most plausible defense that could be raised.

See Table 13 for the crimes within these categories.

TABLE 13

CATEGORIZATION OF CRIMES FOR PROSECUTING
STANDARDS

CRIMES AGAINST PERSONS

Aggravated Murder
1st Degree Murder
2nd Degree Murder
1st Degree Kidnaping
1st Degree Assault
1st Degree Rape
1st Degree Robbery
1st Degree Statutory Rape
1st Degree Arson
2nd Degree Kidnaping
2nd Degree Assault
2nd Degree Rape
2nd Degree Robbery
1st Degree Burglary
Ist Degree Manslaughter
2nd Degree Manslaughter
1st Degree Extortion
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Indecent Liberties
2nd Degree Statutory Rape
Incest
Negligent Homicide
3rd Degree Rape
3rd Degree Statutory Rape
2nd Degree Extortion
1st Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witness
Intimidating A Public Servant
Bomb Threat (if against person)
3rd Degree Assault
Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)

CRIMES AGAINST PROPERTY/OTHER CRIMES

2nd Degree Arson
1st Degree Escape
2nd Degree Burglary
1st Degree Theft
1st Degree Perjury
1st Degree Introducing Contraband
1st Degree Possession of Stolen Property
Bribery
Bribing a Witness
Bribe received by a Witness
Bomb Threat (if against property)
1st Degree Malicious Mischief
2nd Degree Theft
2nd Degree Escape
2nd Degree Introducing Contraband
2nd Degree Possession of Stolen Property
2nd Degree Malicious Mischief
1st Degree Reckless Iturning
Taking a Motor Vehicle without Authorization
Forgery
Welfare Fraud
2nd Degree Perjury
2nd Degree Promoting Prostitution
Tampering with a Witness
Trading in Public Office
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Trading in Special Influence
Receiving/Granting Unlawful Compensation
Bigamy
Eluding a Police Vehicle
Wilful Failure to Return from Furlough
Riot (if against property)
Thefts of Livestock

ALL OTHER UNCLASSiFIED FELONIES

Selection of Charges/Degree of Charge
(1) The prosecutor should file charges which adequately describe the

nature of defendant's conduct. Other offenses may be charged only if they
are necessary to ensure that the charges:

(a) Will significantly enhance the strength of the state's case at trial; or
(b) Will result in restitution to all victims.
(2) The prosecutor should not overcharge to obtain a guilty plea. Over-

charging includes:
(a) Charging a higher degree;
(b) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes

which demonstrate the nature and seriousness of a defendant's criminal
conduct, but to decline to charge crimes which are not necessary to such an
indication. Crimes which do not merge as a matter of law, but which arise
from the same course of conduct, do not all have to be charged.

GUIDELINES/COMMENTARY:
Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision
to prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(1) The interviewing of all material witnesses, together with the obtain-
ing of written statements whenever possible;

(2) The completion of necessary laboratory tests; and
(3) The obtaining, in accordance with constitutional requirements, of

the suspect's version of the events.
If the initial investigation is incomplete, a prosecuting attorney should

insist upon further investigation before a decision to prosecute is made, and
specify what the investigation needs to include.

Exceptions
In certain situations, a prosecuting attorney may authorize filing of a

criminal complaint before the investigation is complete if:
(1) Probable cause exists to believe the suspect is guilty; and
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(2) The suspect presents a danger to the community or is likely to flee if
not apprehended; or

(3) The arrest of the suspect is necessary to complete the investigation
of the crime.

In the event that the exception to the standard is applied, the prosecut-
ing attorney shall obtain a commitment from the law enforcement agency
involved to complete the investigation in a timely manner. If the subsequent
investigation does not produce sufficient evidence to meet the normal
charging standard, the complaint should be dismissed.

Investigation Techniques
The prosecutor should be fully advised of the investigatory techniques

that were used in the case investigation including:
(1) Polygraph testing;
(2) Hypnosis;
(3) Electronic surveillance;
(4) Use of informants.
Pre-Filing Discussions with Defendant
Discussions with the defendant or his/her representative regarding the

selection or disposition of charges may occur prior to the filing of charges,
and potential agreements can be reached.

NEW SECTION. Sec. 16. PLEA DISPOSITIONS.
STANDARD: (1) Except as provided in subsection (2) of this section, a

defendant will normally be expected to plead guilty to the charge or charges
which adequately describe the nature of his or her criminal conduct or go to
trial.

(2) In certain circumstances, a plea agreement with a defendant in ex-
change for a plea of guilty to a charge or charges that may not fully de-
scribe the nature of his or her criminal conduct may be necessary and in the
public interest. Such situations may include the following:

(a) Evidentiary problems which make conviction on the original charges
doubtful;

(b) The defendant's willingness to cooperate in the investigation or
prosecution of others whose criminal conduct is more serious or represents a
greater public threat;

(c) A request by the victim when it is not the result of pressure from the
defendant;

(d) The discovery of facts which mitigate the seriousness of the defend-
ant's conduct;

(e) The correction of errors in the initial charging decision;
(f) The defendant's history with respect to criminal activity;
(g) The nature and seriousness of the offense or offenses charged;
(h) The probable effect on witnesses.

NEW SECTION. Sec. 17. SENTENCE RECOMMENDATIONS.
STANDARD:
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The prosecutor may reach an agreement regarding sentence
recommendations.

The prosecutor shall not agree to withhold relevant information from
the court concerning the plea agreement.

NEW SECTION. Sec. 18. Sections 1 through 17 of this act shall be
added to chapter 9.94A RCW.

Passed the House April 13, 1983.
Passed the Senate April 11, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.

CHAPTER 116
[Engrossed Substitute House Bill No. 3091

PHYSICAL THERAPISTS--LICENSING

AN ACT Relating to physical therapists; amending section I, chapter 239, Laws of 1949 as
amended by section 1, chapter 64, Laws of 1961 and RCW 18.74.010; amending section
2, chapter 239, Laws of 1949 as last amended by section 62, chapter 158, Laws of 1979
and RCW 18.74.020; amending section 3, chapter 239, Laws of 1949 as amended by sec-
tion 2, chapter 64, Laws of 1961 and RCW 18.74.030; amending section 3, chapter 64,
Laws of 1961 and RCW 18.74.035; amending section 4, chapter 239, Laws of 1949 and
RCW 18.74.040; amending section 5, chapter 239, Laws of 1949 as last amended by sec-
tion 65, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.74.050; amending section 6,
chapter 239, Laws of 1949 as last amended by section 66, chapter 30, Laws of 1975 Ist
ex. sess. and RCW 18.74.060; amending section 7, chapter 239, Laws of 1949 as last
amended by section 67, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.74.070;
amending section 8, chapter 239, Laws of 1949 as amended by section 7, chapter 64,
Laws of 1961 and RCW 18.74.080; amending section 9, chapter 239, Laws of 1949 as
amended by section 8, chapter 64, Laws of 1961 and RCW 18.74.090; amending section
9, chapter 64, Laws of 1961 and RCW 18.74.095; amending section 10, chapter 239,
Laws of 1949 and RCW 18.74.100; amending section 12, chapter 239, Laws of 1949 as
last amended by section 63, chapter 158, Laws of 1979 and RCW 18.74.120; adding new
sections to chapter 18.74 RCW; repealing section I1, chapter 239, Laws of 1949 and
RCW 18.74.110; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 18.74 RCW a new
section to read as follows:

In order to safeguard the public safety and welfare, to protect the public
from being misled by incompetent, unethical, and unauthorized persons, and
to assure the highest degree of professional conduct and competency, it is
the purpose of this chapter to strengthen existing regulation of persons of-
fering physical therapy services to the public.

Sec. 2. Section 1, chapter 239, Laws of 1949 as amended by section 1,
chapter 64, Laws of 1961 and RCW 18.74.010 are each amended to read as
follows:

((In this chapter,)) Unless the context otherwise requires((-)), the defi-
nitions in this section apply throughout this chapter.
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(1) "Board" means the board of physical therapy created by RCW
18.74.020.

(2) "Department" means the department of licensing.
(3) "Director" means the director of licensing.

"Physical therapy" means the treatment of any bodily or mental
condition of any person by the use of the physical, chemical, and other
properties of heat, ((or)) cold, air, light, water, electricity, sound, massage,
and therapeutic exercise, which includes posture and rehabilitation proce-
dures((--or)); the performance of tests and measurements of neuro muscular
function as an aid to the diagnosis or treatment of any human condition;
performance of treatments on the basis of test findings after consultation
with and periodic review by an authorized health care practitioner; supervi-
sion of selective forms of treatment by trained supportive personnel; and
provision of consultative services for health, education, and community
agencies. The use of Roentgen rays and radium for diagnostic and thera-
peutic purposes, ((and)) the use of electricity for surgical purposes, includ-
ing cauterization, and chiropractic practices as defined by RCW 18.25.005,
which include the adjustment or manipulation of the articulations of the
spine and its immediate articulations or mobilization of these articulations
by use of a thrusting force, are not ((authorized)) included under the term
"physical therapy" as used in this chapter.

(((2)) 5 "Physical therapist" means a person who practices physical
therapy as defined in this chapter ((dt... tep... i..... , " ad d.... . o
a pi.... li. . in this state to acti... . . .. n. i .. y)) but does
not include massage operators as defined in RCW 18.108.010.

(((3)) (6) Words importing the masculine gender may be applied to
females.

(7) 'Authorized health care practitioner" means and includes licensed
physicians, osteopathic physicians, chiropractors, naturopaths, podiatrists,
and dentists: PROVIDED, HOWEVER, That nothing herein shall be con-
strued as altering the scope of practice of such practitioners as defined in
their respective licensure laws.

Sec. 3. Section 2, chapter 239, Laws of 1949 as last amended by section
62, chapter 158, Laws of 1979 and RCW 18.74.020 are each amended to
read as follows:

The state ((CxazIu inti c6 1 r 1 tte)) board of physical ((therapists))
therapy is hereby created. The ((. --a iii-itte )) board shall consist
of ((not less thani tl,,)) five members who shall be appointed by the
governor (ffron a lst ubitk.,d to him , byth, Washington. state chap!I Ut
theL Ane, ian Physical Therapy Asoito fo1 a te,m inf th e yeas e~ach.

Each)). Of the initial appointments, two shall be appointed for a term of
two years, two for a term of three years, and one for a term of four years.
Thereafter, all appointments shall be for terms of four years. Four members
of ((said .xamilliig C0-111111tte )) the board shall be ((a-registered)) physical
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therapists((, a . es dent-of) licensed under this chapter and residing in this
state, ((and)) shall have not less than five years' experience in the practice
of physical therapy ((iiiiiakly p his appointinen )), and shall be
actively engaged in ((the)) practice ((of p. yal thiapy duit-. .hi, i -
Obeilcy- EhI UI beforeII JUly 1, 19"49, I~.the miemblersl shall be appol~ilnltd-tht111.

gov._m i, .. .. .. to - Ye , .. .., two aud th y.........ai Ol. E"-

the first day of Ja u y of each suc... . yea. . . .. . mb.. .. l hall ....

poi t d for three years)) within two years of appointment. The fifth mem-
ber shall be appointed from the public at large, shall have an interest in the
rights of consumers of health services, and shall not be or have been a
member of any other licensing board, a licensee of any health occupation
board, an employee of any health facility nor derive his primary livelihood
from the provision of health services at any level of responsibility. In the
event that a member of the ((, .aiazi,-,I, - iiiitt,)) board for any reason
cannot complete his term of office, another appointment shall be made by
the governor in accordance with the procedure stated above to fill the re-
mainder of the term. No member may serve for more than two successive
((three)) four-year terms.

((T ,, ,.zai ing C.0ugiiziit ,uushall hav,., the pu w to mak,., u... Ul,. '- it
inconsstent witlh the law Whichl inay. be -c s. aiy f, t 1 ., pu anfc.a.u Of ,ta

duties.)) The director of licensing shall furnish such secretarial, clerical and
other assistance as the board may require. Each member of the ((examiifiig
committee)) board shall, in addition to travel expenses in accordance with
RCW 43.03.050 and 43.03.060 as now existing or hereafter amended, re-
ceive compensation ((in an amunmt)) for each day actually engaged in the
discharge of his duties: PROVIDED, HOWEVER, That such compensation
shall not exceed ((twetty=five)) fifty dollars per day.

((It sh.all be.. the duty of t1e. ,.. . p m Itu to Pa Up tI...
qualificatios of aplicants for , striatii, prepaie t1. n,, .m , lists U

examnatilntql etn conduct all examinations, detei the app Ilicants

vlao succefully pass exalinaion, aad .IU, and the dii1to, of l cs u o.(.

that effect.))
NEW SECTION. Sec. 4. There is added to chapter 18.74 RCW a new

section to read as follows:
The board has the following powers and duties:
(1) To administer examinations to applicants for a license under this

chapter.
(2) To pass upon the qualifications of applicants for a license and to

certify to the director duly qualified applicants.
(3) To approve, deny, restrict, suspend, or revoke authorization to prac-

tice under this chapter.
(4) To make such rules not inconsistent with the laws of this state as

may be deemed necessary or proper to carry out the purposes of this
chapter.
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(5) To establish and administer requirements for continuing professional
education as may be necessary or proper to ensure the public health and
safety and which may be a prerequisite to granting and renewing a license
under this chapter.

(6) To establish rules fixing standards of professional conduct.
(7) To keep an official record of all its proceedings, which record shall

be evidence of all proceedings of the board which are set forth therein.
(8) To adopt rules not inconsistent with the laws of this state, when it

deems appropriate, in response to questions put to it by professional health
associations, physical therapists, and consumers in, this state concerning the
authority of physical therapists to perform particular acts.

NEW SECTION. Sec. 5. There is added to chapter 18.74 RCW a new
section to read as follows:

The board shall elect from its members a chairperson and vice chair-
person-secretary, who shall serve for one year and until their successors are
elected. The board shall meet at least once a year and upon the call of the
chairperson at such times and places as the chairperson designates. Three
members constitute a quorum of the full board for the transaction of any
business. Meetings of the board shall be open and public, except the board
may hold executive sessions to the extent permitted by chapter 42.30 RCW.

Sec. 6. Section 3, chapter 239, Laws of 1949 as amended by section 2,
chapter 64, Laws of 1961 and RCW 18.74.030 are each amended to read as
follows:

An applicant for ((registration)) a license as a physical therapist shall
have the following minimum qualifications:

(1) Be of good moral character; and
(2) Have obtained ((a high school e..u..atio o. its eqian . .... ...

(3) have o graduat e b a sch1o of lhyical tiI apy approved b-t el
~.A&IIL ~. imi~tteA,. No school shall be approved uniless~ it euies fbU1

tie. sujet listed in RC%' 18.74.035v uif iadcatcd prior to 1936, the,
micual a, ..... was approved by te.. .. A . a Phyical Therapy A,..a
ti at ti,. time, of his Stadtiati)) either (a) a baccalaureate degree in
physical therapy from an institution of higher learning approved by the
board or (b) a baccalaureate degree from an institution of higher learning
and a certificate or advanced degree from a school of physical therapy ap-
proved by the board.

The applicant shall present proof of qualification to the board in the
manner and on the forms prescribed by it.

Sec. 7. Section 3, chapter 64, Laws of 1961 and RCW 18.74.035 are
each amended to read as follows:
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All qualified applicants for ((,registration)) a license as a physical thera-
pist shall be examined by the ((oAaiiaiifi . 111i 1 ;ttce)) board at such time
and place as the ((coi...ittee)) board may determine. ((Such)) The exami-
nation shall embrace the following subjects: The applied sciences of anato-
my, neuroanatomy, kinesiology, physiology, pathology, psychology, physics;
physical therapy, as defined in this chapter, applied to medicine, neurology,
orthopedics, pediatrics, psychiatry, surgery; medical ethics; technical proce-
dures in the practice of physical therapy as defined in this chapter; and such
other subjects as the board may deem useful to test the applicant's fitness to
practice physical therapy((. PROVIDED, That any peison ... ap -- fb,
Irgistiatiui UI ui- b Uc SeptemI, 1, 1961, aUd st blish to the latisf"c

ti.o of the i gXaXif con iittc ...,that he at t11it tiba of application, (1)
et 1 ..... ul.fi.ati. f. a phys.ial tlapist.a. et. f0 t in R-W 18.

R4.030, ui (2) has passed te pofell inaal xam ,ration, ful phlyical tIl ,a-

prctce i hestteo ¥¥ashinllt~ll aS a phly ,cal therlapist as dcillic in

this __apt.. f_ a C...tiUU per iod..._ of tLre years o, ni-.., and who, a the
tim ... iceion_ was _ .act1 3  a• a physic al tL 1 pst i t lL.

tate Of Wa.it., sall biss... u. d a ... fiatO.. . .. of . " . .withoutcx
amination)), but not including the adjustment or manipulation of the spine
or use of a thrusting force as mobilization. Examinations shall be held
within the state at least once a year, at such time and place as the board
shall determine. An applicant who fails an examination may apply for re-
examination upon payment of a reexamination fee determined by the
director.

Sec. 8. Section 4, chapter 239, Laws of 1949 and RCW 18.74.040 are
each amended to read as follows:

The director of licensing shall ((register)) license as a physical therapist,
and shall furnish a ((ccitifatc of cgist.iation)) license to((;)) each appli-
cant who successfully passes the examination for ((registration)) licensure
as a physical therapist.

Sec. 9. Section 5, chapter 239, Laws of 1949 as last amended by section
65, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.74.050 are each
amended to read as follows:

The director shall furnish a ((certificate- of rgistration)) license upon
the authority of the ((.xaiIz ni,,iztt,. as foll0~s:

(1) A ctficate of g..ist.;o shall b issu..d)) board to any person
who applies ((fi such egistation)) and who has qualified under the provi-
sions of this chapter. At the time of ((making sui application si )) ap-
plying, the applicant shall pay to the state treasurer a fee determined by the
director as provided in RCW 43.24.085 as now or hereafter amended, pro-
vided no person ((previously)) registered or licensed on the effective date of
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this 1983 act as a physical therapist shall be required to pay an additional
fee for ((,rgistration)) a license under this chapter.

(((2) A . .obatil t f _ io h b to a,,y du-
mstic traind phical t i..apit who ha c1ientia cceptb.. e to th-
Wahington staite eaiLing conn* -liL ttc L L therapists and w -I pays

of regitation shall be avalable to aai applicant onl with esec to h~ i 1

aplicaio fol, egitiati on, anydllll. suchr~iJ~l ce/rtficat of reglistratIl ion shai~lU~l e- l*ltn

when!- t . a.. ...ii co_! . . .....tte u ih. th re ul t of tli fitst W aI ii u ito,

reulationII of tilL, eAmIIIgII co.ImiIIIittLL e.

(3) A probational certific~ate, oF itato may be, isue ft a pedod

of oi yeat to a f0 1 4 1 rained physical tlhapist who (a) 1a-kes the- i--
qui;cd aplicti 1 f~l z-Cgitatio, (b) hldsJ~ a diploiziafioni a foreign
..ol of physic..al thapy, (c) ..).1MC1jjj C1Cdiials as equhed by-the

Wvashlington, state, exam1iing~l .ommIitteeL of physical therapist, whic~h estab'

lish professionl qualifiationi sublantially e.ivalent tO th03e qired-o

dretic aie phys, ial th,.i l€ mp eist a ay b ..... _ette Wai .....

ate lgci- iatXi fe.. A pi s hold 1ing 1 al p 1robation. ifi la iny Pine-
.n. pihyical tIIeapy s ley ti0 dcr tlLe siupeiiio, Il of a peril sor tegisteled--l.l

tlatior shall bue aval oli toan appliant only with respect to his first pli

nti l... L e ca-'-Ji coL__-- tt'-- pubishes.. -'_ th is ... ult of the.. fitat Washin gt1¥ on1
strae tiou,,.a - ,n fa ...istrton .... i lit. i.,od f01 whiA the r c..1tf-

(4j) Aegua --cetificat- o f l, itiUation may be issued to a .....
traineid phsical ther t who fufi li a ve rlrquu1nm1t -ill ub...i-"

(3) of this seti~on and who passes the. Waiguatona state exAamin~atjin f0!

registraton
(5) A tempomyi certific~ate of LListiatAion irnitd to six anonts maay b

issued, wihut exAaminaion, to auay personl oho suubmits satisfaioa .. v

dec o tlae timittnc thal~~L,~t li is Lin this stat' o0n al t~ aY
basis to asis in a m~ of niedical Cium5geny oi to en~~ l '-Special
physical therap~y projec, and who ineets u uafionsu for a physica1

therapisAt a c fa1it in ReW 18.4.030.))

Sec. 10. Section 6, chapter 239, Laws of 1949 as last amended by sec-
tion 66, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.74.060 are
each amended to read as follows:

Upon the recommendation of the ...... tt....)) board, the
director shall ((.egiste)) license as a physical therapist and shall furnish a
((certific.ate. of egitatian)) !lens to any person who is a physical thera-
pist registered or licensed under the laws of another state or territory, or the
District of Columbia, if the qualifications for such registration or license
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required of the applicant were substantially equal to the requirements under
this chapter ((andsuch-pero has a.,,,u in such ,,, sate,, tdi-itumy

.th. .. . of ..... b.... . at least I. . .a ii "toapplication)). At
the time of making application, ((such)) the applicant shall pay to the state
treasurer a fee determined by the director as provided in RCW 43.24.085 as
now or hereafter amended.

NEW SECTION. Sec. 11. There is added to chapter 18.74 RCW a new
section to read as follows:

Any person holding a valid license or certificate of registration to prac-
tice physical therapy issued by authority of this state prior to the effective
date of this 1983 act shall be issued a license under this chapter.

Sec. 12. Section 7, chapter 239, Laws of 1949 as last amended by sec-
tion 67, chapter 30, Laws of 1975 1st cx. sess. and RCW 18.74.070 are
each amended to read as follows:

Every ((registered)) licensed physical therapist shall((,-during--the
mnonth of Jauary,)) apply to the director for a renewal of ((his- rgistia-
tion)) the license and pay to the state treasurer a fee determined by the di-
rector as provided in RCW 43.24.085 as now or hereafter amended ((to-the
stateh e, ,I.esistatu.z -". n that is not so .aebf. Feiuaiy y 1 t I -v
ert-yea,)). The license of a physical therapist who fails to renew the license
within thirty days of the date set by the director for renewal shall automat-
ically lapse. ((Upon t , e,..on ed,,, ti,,.,, o,, e mif th1 n -e ..... . .

itL.,gUI shall reviv. a la re j st i raton n, u th.e payi.,i enf all jit unpaid

renewal-fees)) Within three years from the date of lapse and upon the rec-
ommendation of the board, the director may revive a lapsed license upon
the payment of all past unpaid renewal fees and a penalty fee to be deter-
mined by the director. The board may require reexamination of an appli-
cant whose license has lapsed for more than three years and who has not
continuously engaged in lawful practice in another state or territory, or
waive reexamination in favor of evidence of continuing education satisfac-
tory to the board.

Sec. 13. Section 8, chapter 239, Laws of 1949 as amended by section 7,
chapter 64, Laws of 1961 and RCW 18.74.080 are each amended to read as
follows:

After a hearing and upon the recommendation of the board, the director
of licensing shall refuse to grant ((registration)) a license to any physical
therapist or shall restrict, suspend, or revoke the ((.egistration)) license of
any physical therapist if ((he)) the physical therapist:(1) ((ish btal di nka isa ice .. ...... .. . . . .. the use .. ............ag

(2))) Has been ((convicted--o ) found guilty of a felony for violating
any state or federal ((narcotics)) drug or controlled substance law;

(((-3)) (2) Has been ((convicted)) found guilty of any crime involving
moral turpitude;
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((f4-))) (IlHas obtained or attempted to obtain ((registration)) a li-
cense by fraud, deceit, or material misrepresentation;

(((5) ls bee deej ua...... b, a.o.t of omp..tj.a....i. ...... and
has n ot the' been lawfull d sa. e a1,, I

(6)) (4) Is found guilty of fraud, deceit, or ((gross)) negligence or in-
competency in the practice of physical therapy or in the supervision of sup-
portive personnel engaged in physical therapy which results in serious harm
to a patient, or any act derogatory to the ((standing a1 d m. of t'--))
profession of physical therapy((, -nc-,ji-, t,,h ,at.,e,,t .... oi ude.rta.kig to

..... ........ o f . . ... . . ... .. ........... . .. . .... ..... .... .. ..... ra p da

.... ... by this. . chapt ,, a d t... i............ p . ............ ou
tlue. peaciiptin, and di.tof a tloa r licened i n thistate u piacUt

edic-an ds.gety))i
(5) Has entered into a contract or arrangement which provides for the

payment of an unearned fee to a person following the referral of a patient;
(6) Has knowingly engaged in an act which, before it was committed,

had been determined to be beyond the scope of the practice of physical
therapy; or

(7) Wilfully violated any of the provisions of this chapter or rules
adopted thereunder.

Upon recommendation of the board, the department shall reissue a li-
cense that has been restricted, suspended, or revoked under this section.
Application for reissuance of such license shall not be considered prior to
one year from the date of the board's action and shall be made in such
manner as the board may specify.

NEW SECTION. Sec. 14. There is added to chapter 18.74 RCW a new
section to read as follows:

It is the duty of a physical therapist licensed under this chapter against
whom a complaint is made and who is being investigated by the board to
cooperate with the board as requested by it by:

(1) Furnishing papers or documents;
(2) Furnishing in writing a full and complete explanation covering the

matter contained in the complaint; and
(3) Appearing before the board at the time and place designated.
Failure to comply with this section is unprofessional conduct.

NEW SECTION. Sec. 15. There is added to chapter 18.74 RCW a new
section to read as follows:

(1) If a licensed physical therapist is determined by a court of compe-
tent jurisdiction to be mentally incompetent or mentally ill, the physical
therapist shall automatically have his license suspended by the department
upon the entry of such judgment, regardless of the pendency of an appeal.

(2) (a) If it appears to the board that there is reasonable cause to be-
lieve that a physical therapist who has not been judicially determined to be
mentally incompetent or mentally ill is unable to practice physical therapy
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with reasonable skill and safety to patients by reason of illness, or excessive
use of intoxicating liquor, drugs, narcotics, chemicals, or any other type of
material, or as a result of any mental or physical condition, a complaint in
the name of the board shall be served upon the physical therapist and a no-
tice shall be given to the physical therapist that a hearing will be held on
the sole issue of the capacity of the physical therapist to adequately conduct
a practice. If the board determines that the physical therapist is unable to
adequately conduct a practice, the director, upon recommendation of the
board, shall suspend or restrict the license of the physical therapist, or im-
pose such conditions on the conduct of the physical therapist's practice as
the board finds to be appropriate for the protection of the public.

(b) In enforcing this section, the board, upon probable cause, has au-
thority to compel a physical therapist to submit to a mental and/or physical
examinatio, by one or more physicians and/or a psychological evaluation
by one or more licensed psychologists designated by the board. In addition
to any examinations ordered by the board, the physical therapist may sub-
mit psychiatric, physical, and psychological examination reports from phy-
sicians or psychologists of the physical therapist's choosing and expense.
Failure of a physical therapist to submit to examination when directed con-
stitutes grounds for immediate suspension of the physical therapist's license,
whereupon a default and final order may be entered without the taking of
testimony or presentation of evidence, unless the failure was due to circum-
stances beyond the physical therapist's control. A physical therapist affected
under this section shall at reasonable intervals be afforded an opportunity to
demonstrate to the board that the therapist can resume the practice of
physical therapy with reasonable skill and safety to patients.

(c) For the purpose of this section, a physical therapist licensed under
this chapter or who applies for a license under this chapter is deemed to
consent to submit to a mental or physical examination when directed in
writing by the board and further to have waived all objections to the ad-
missibility of the examining physicians' testimony or examination reports on
the ground that the same constitutes privileged communications.

(d) In a proceeding under this section, neither the record of proceedings
nor the orders entered by the board may be used against a licensed physical
therapist in any other proceeding.

NEW SECTION. Sec. 16. There is added to chapter 18.74 RCW a new
section to read as follows:

The board shall conduct all hearings pursuant to chapter 34.04 RCW.

NEW SECTION. Sec. 17. There is added to chapter 18.74 RCW a new
section to read as follows:

A person aggrieved by the refusal of the department to issue or renew a
physical therapist license, by the restriction, suspension, or revocation of a
physical therapist license, or by any law administered under this chapter,
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has the right of appeal in the manner provided by the administrative proce-
dure act, chapter 34.04 RCW.

Sec. 18. Section 9, chapter 239, Laws of 1949 as amended by section 8,
chapter 64, Laws of 1961 and RCW 18.74.090 are each amended to read as
follows:

A person who is not ((registered)) licensed with the director of licensing
as a physical therapist under the requirements of this chapter shall not rep-
resent himself as being so ((registered)) licensed and shall not use in con-
nection with his name the words or letters "P.T.", "R.P.T.", "L.P.T."
"physical therapy", "physiotherapy", "physical therapist" or "physiothera-
pist", or any other letters, words, signs, numbers, or insignia indicating or
implying that he is a physical therapist. Any person who ((shaM)) practices
or attempts to practice as or hold himself out as practicing as a physical
therapist in this state without having at the time of so doing, a valid, unre-
yoked ((certificate)) license as provided in this chapter, shall be guilty of a
gross misdemeanor: PROVIDED, That nothing in this chapter prohibits any
person licensed in this state under any other act frca engaging in the prac-
tice for which he or she is licensed. It shall be the duty of the prosecuting
attorney of each county to prosecute all cases involving a violation of this
chapter arising within his county. The attorney general may assist in such
prosecution and shall appear at all hearings when requested to do so by the
((diAtoi of lie )) board.

Sec. 19. Section 9, chapter 64, Laws of 1961 and RCW 18.74.095 are
each amended to read as follows:

If any person violates the provisions of ((RCW 1,.74.090)) this chapter,
the attorney general, prosecuting attorney, the director, the board, or any
citizen of the same county, may maintain an action in the name of the state
to enjoin such person from practicing or holding himself out as practicing
physical therapy. The injunction shall not relieve criminal prosecution but
the remedy by injunction shall be in addition to the liability of such offender
for criminal prosecution and the suspension or revocation of his license.

Sec. 20. Section 10, chapter 239, Laws of 1949 and RCW 18.74.100 are
each amended to read as follows:

A person who obtains or attempts to obtain ((registration)) a license as
a physical therapist by any wilful misrepresentation or any fraudulent rep-
resentation shall be guilty of a gross misdemeanor.

Sec. 21. Section 12, chapter 239, Laws of 1949 as last amended by sec-
tion 63, chapter 158, Laws of 1979 and RCW 18.74.120 are each amended
to read as follows:

((Te di... l.nf is.. aut... .... d t adopt eason. tales an
rel to c I this into .... ... .. am and r e h
uls at his discret o.)) The director of licensing shall keep a record of

proceedings under this chapter and a register of all persons ((registe red))
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licensed under it. The register shall show the name of every living ((regis,
trant)) licensed physical therapist, his ((laat known place of busies and))
last known place of residence, and the date aid number of his ((registration
and-certificate)) license as a ((registered)) physical therapist. ((Fhe-director

,newal of registratin is iqg it, publish a list of regtitred phical thlm
pit uhie opcic,l hysical thrp nte tt n hll$ Ul

I

,euet fiin a copyy of that list to the prosecuting attorney of azay c.uuu-

ty, to tzie UJi..Iiin t of aaiy l spital 'i tle stat, and to any Iy hyI.

licensed in this state. to practice nidcn and stgey PROVIDED, That

.a .. be fix bL y l- him, whic a-_ut shall ...... .....t ex ee .. .co t of t li st

so-furnished.))

NEW SECTION. Sec. 22. There is added to chapter 18.74 RCW a new
section to read as follows:

This chapter does not prohibit or regulate:
(1) The practice of physical therapy by students enrolled in approved

schools as may be incidental to their course of study so long as such activi-
ties do not go beyond the scope of practice defined by this chapter.

(2) Auxiliary services provided by physical therapy aides carrying out
duties necessary for the support of physical therapy including those duties
which involve minor physical therapy services when performed under the
direct supervision of licensed physical therapists so long as such activities do
not go beyond the scope of practice defined by this chapter.

(3) The practice of physical therapy by licensed or registered physical
therapists of other states or countries while appearing as clinicians of bona
fide educational seminars sponsored by physical therapy, medical, or other
healing art professional associations so long as such activities do not go be-
yond the scope of practice defined by this chapter.

(4) The practice of physical therapists in the armed services or em-
ployed by any other branch of the federal government.

NEW SECTION. Sec. 23. Section 11, chapter 239, Laws of 1949 and
RCW 18.74.110 are each repealed.

NEW SECTION. Sec. 24. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 26, 1983.
Passed the Senate April 14, 1983.
Approved by the Governor April 22, 1983.
Filed in Office of Secretary of State April 22, 1983.
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CHAPTER 117
[Engrossed Substitute Senate Bill No. 30061

STATE ENVIRONMENTAL POLICY REVISIONS

AN ACT Relating to environmental policy; amending section 1, chapter 290, Laws of 1981
and RCW 43.21C.037; amending section 6, chapter 109, Laws of 1971 ex. sess. as
amended by section 2, chapter 278, Laws of 1977 ex. sess. and RCW 43.21C.060;
amending section 4, chapter 179, Laws of 1974 ex. sess. and RCW 43.21C.100; amending
section 6, chapter 179, Laws of 1974 ex. sess. and RCW 43.21C.I 10; amending section 8,
chapter 179, Laws of 1974 ex. sess. and RCW 43.21C.120; adding new sections to chapter
43.21C RCW; creating new sections; recodifying RCW 43.21C.100; recodifying RCW
43.21C.105; decodifying RCW 43.21C.070; decodifying RCW 43.21C.200; decodifying
RCW 43.21C.202; decodifying RCW 43.21C.204; repealing section 2, chapter 84, Laws
of 1979 ex. sess., section 2, chapter 2, Laws of 1980 and RCW 43.21C.032; repealing
section 3, chapter 179, Laws of 1974 ex. sess. and RCW 43.21C.085; repealing section 11,
chapter 179, Laws of 1974 ex. sess., section 107, chapter 151, Laws of 1979 and RCW
43.21C.140; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. There is added to chapter 43.21C RCW a

new section to be codified as RCW 43.21C.031 with the section heading of
"SIGNIFICANT IMPACTS" to read as follows:

An environmental impact statement (the detailed statement required by
RCW 43.21C.030(2)(c)) shall be prepared on proposals for legislation and
other major actions having a probable significant, adverse environmental
impact. Actions categorically exempt under RCW 43.21C. I10()(a) do not
require environmental review or the preparation of an environmental impact
statement under this chapter.

An environmental impact statement is required to analyze only those
probable adverse environmental impacts which are significant. Beneficial
environmental impacts may be discussed. The responsible official shall con-
sult with agencies and the public to identify such impacts and limit the
scope of an environmental impact statement. The subjects listed in RCW
43.21C.030(2)(c) need not be treated as separate sections of an environ-
mental impact statement. Discussions of significant short-term and long-
term environmental impacts, significant irrevocable commitments of natural
resources, significant alternatives including mitigation measures, and signif-
icant environmental impacts which cannot be mitigated should be consoli-
dated or included, as applicable, in those sections of an environmental
impact statement where the responsible official decides they logically
belong.

Sec. 2. Section 1, chapter 290, Laws of 1981 and RCW 43.21C.037 are
each amended to read as follows:

(1) Decisions pertaining to applications for Class I, II, and III forest
practices, as defined by rule of the forest practices board under RCW 76-
.09.050, are not subject to the requirements of RCW 43.21C.030(2)(c) as
now or hereafter amended.
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(2) When the applicable county, city, or town requires a license in con-
nection with any proposal involving forest practices (a) on lands platted af-
ter January 1, 1960, (b) on lands being converted to another use, or (c) on
lands which, pursuant to RCW 76.09.070 as now or hereafter amended, are
not to be reforested because of the likelihood of future conversion to urban
development, then the local government, rather than the department of nat-
ural resources, is responsible for any detailed statement required under
RCW 43.21C.030(2)(c).

(3) Those forest practices determined by rule of the forest practices
board to have a potential for a substantial impact on the environment, and
thus to be Class IV practices, require an evaluation by the department of
natural resources as to whether or not a detailed statement must be pre-
pared pursuant to this chapter. The evaluation shall be made within ten
days from the date the department receives the application. A Class IV
forest practice application must be approved or disapproved by the depart-
ment within thirty calendar days from the date the department receives the
application, unless the department determines that a detailed statement
must be made, in which case the application must be approved or disap-
proved by the department within sixty days from the date the department
receives the application, unless the commissioner of public lands, through
the promulgation of a formal order, determines that the process cannot be
completed within such period. This section shall not be construed to prevent
any local or regional governmental entity from determining that a detailed
statement must be prepared for an action regarding a Class IV forest prac-
tice taken by that governmental entity concerning the land on which forest
practices will be conducted.

(This scction shlI cease to exist---o unc~t ... , 19o3, uless extended by

law an, additioal perod of t....))
Sec. 3. Section 6, chapter 109, Laws of 1971 ex. sess. as amended by

section 2, chapter 278, Laws of 1977 ex. sess. and RCW 43.21C.060 are
each amended to read as follows:

The policies and goals set forth in this chapter are supplementary to
those set forth in existing authorizations of all branches of government of
this state, including state agencies, municipal and public corporations, and
counties((, PREVIE..W.EVER. That)). Any governmental action((;
not u-, ingU a legislative d,.isio,)) may be conditioned or denied pursuant
to this chapter ((inly on th,,e basisl)): PROVIDED, That such conditions
or denials shall be based upon policies identified by the appropriate govern-
mental authority and incorporated into regulations, plans, or codes which
are formally designated by the agency (or appropriate legislative body, in
the case of local government) as possible bases for the exercise of authority
pursuant to this chapter. Such designation shall occur at the time specified
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by RCW 43.21C.120. Such action may be conditioned only to mitigate spe-
cific adverse environmental impacts which are ((both)) identified in the en-
vironmental documents prepared ((ptts-ant--tot)) under this chapter
((znd)). These conditions shall be stated in writing by the ((resnsible OF-
ficial of th ating goenn a agency. inI theL caef counltes wilh a

populpaio oi UrIUI thrll )s* vlty thuusindtJ peopleI aind citiesl wth a p Ut"la-
tii- Fore -than thi-y-sevua thuusand people , such co.UnditiU ar U
made ....... tan o y from. Se.pt b.. 21, 1917 shll also be. ......
upon j fsll t3 dke 0lopd b, tll ajpporJiatel locl 5U 0VI .ltitlil. hairltliutity||d

inopoae int slationsL eg{4 ultions, , orinances pl, oces I n the4

c oF counties with a population of less than sventy thusand peple and
cities with a population of lea than~ titty se.venl thusaund people, suchI

. ll als. b s... .n... p.lic s ..... ..v. .d b t. appropriatec.. .. . 2 v -

plans, o PROVIDED, FURTHER, That,)) decisionmaker. Mitiga-
tion measures shall be reasonable and capable of being accomplished. In
order to deny a proposal under this chapter, an agency must find that: (1)
The proposal would result in significant adverse impacts identified in a final
or supplemental environmental impact statement prepared under this chap-
ter; and (2) reasonable mitigation measures are insufficient to mitigate the
identified impact. Except for permits and variances issued pursuant to
chapter 90.58 RCW, when such a governmental action, not requiring a leg-
islative decision, is conditioned or denied by a nonelected official of a local
governmental agency, the decision shall be appealable to the legislative au-
thority of the acting local governmental agency unless that legislative au-
thority formally eliminates such appeals. Such appeals shall be in
accordance with procedures established for such appeals by the legislative
authority of the acting local governmental agency.

NEW SECTION. Sec. 4. There is added to chapter 43.21C RCW a
new section to be codified as RCW 43.21C.075 with a section heading of
"APPEALS" to read as follows:

(1) Because a major purpose of this chapter is to combine environmental
considerations with public decisions, any appeal brought under this chapter
shall be linked to a specific governmental action. The State Environmental
Policy Act provides a basis for challenging whether governmental action is
in compliance with the substantive and procedural provisions of this chap-
ter. The State Environmental Policy Act is not intended to create a cause of
action unrelated to a specific governmental action.

(2) Unless otherwise provided by this section:
(a) Appeals under this chapter shall be of the governmental action to-

gether with its accompanying environmental determinations.
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(b) Appeals of environmental determinations made (or lacking) under
this chapter shall be commenced within the time required to appeal the
governmental action which is subject to environmental review.

(3) If an agency has a procedure for appeals of agency environmental
determinations made under this chapter, such procedure:

(a) Shall not allow more than one agency appeal proceeding on a pro-
cedural determination (the adequacy of a determination of
significance/nonsignificance or of a final environmental impact statement),
consistent with any state statutory requirements for appeals to local legisla-
tive bodies. The appeal proceeding on a determination of significance/non-
significance may occur before the agency's final decision on a proposed
action. Such an appeal shall also be allowed for a determination of
significance/nonsignificance which may be issued by the agency after sup-
plemental review;

(b) Shall consolidate appeal of procedural issues and of substantive de-
terminations made under this chapter (such as a decision to require partic-
ular mitigation measures or to deny a proposal) by providing for
simultaneous appeal of an agency decision on a proposal and any environ-
mental determinations made under this chapter, with the exception of the
threshold determination appeal as provided in (a) of this subsection or an
appeal to the local legislative authority under RCW 43.21C.060 or other
applicable state statutes;

(c) Shall provide for the preparation of a record for use in any subse-
quent appeal proceedings, and shall provide for any subsequent appeal pro-
ceedings to be conducted on the record, consistent with other applicable
law. An adequate record consists of findings and conclusions, testimony un-
der oath, and taped or written transcript. An electronically recorded tran-
script will suffice for purposes of review under this paragraph; and

(d) Shall provide that procedural determinations made by the responsi-
ble official shall be entitled to substantial weight.

(4) If a person aggrieved by an agency action has the right to judicial
appeal and if an agency has an appeal procedure, such person shall, prior to
seeking any judicial review, use such procedure if any such procedure is
available, unless expressly provided otherwise by state statute.

(5) RCW 43.21C.080 establishes an optional "notice of action" proce-
dure which, if used, imposes a time period for appealing decisions under this
chapter. Some statutes and ordinances contain time periods for challenging
governmental actions which are subject to review under this chapter, such
as various local land use approvals (the "underlying governmental action").
This section does not modify any such time periods, This section governs
when a judicial appeal must be brought under this chapter where a "notice
of action" is used, and/or where there is another time period which is re-
quired by statute or ordinance for challenging the underlying governmental
action. In this subsection, the term "appeal" refers to a judicial appeal only.

1 5761

Ch. 117



WASHINGTON LAWS, 1983

(a) If there is a time period for appealing the underlying governmental
action, appeals under this chapter shall be commenced within thirty days.
The agency shall give official notice stating the date and place for com-
mencing an appeal. If there is an agency proceeding under subsection (3) of
this section, the appellant shall, prior to commencing a judicial appeal, sub-
mit to the responsible official a notice of intent to commence a judicial ap-
peal. This notice of intent shall be given within the time period for
commencing a judicial appeal on the underlying governmental action.

(b) A notice of action under RCW 43.21C.080 may be used. If a notice
of action is used, judicial appeals shall be commenced within the time peri-
od specified by RCW 43.21C.080, unless there is a time period for appeal-
ing the underlying governmental action in which case (a) of this subsection
shall apply.

(c) Notwithstanding RCW 43.21C.080(l), if there is a time period for
appealing the underlying governmental action, a notice of action may be
published within such time period.

(6)(a) Judicial review of an appeal decision made by an agency under
RCW 43.21C.075(5) shall be on the record, consistent with other applicable
law.

(b) A taped or written transcript may be used. If a taped transcript is to
be reviewed, a record shall identify the location on the taped transcript of
testimony and evidence to be reviewed. Parties are encouraged to designate
only those portions of the testimony necessary to present the issues raised on
review, but if a party alleges that a finding of fact is not supported by evi-
dence, the party should include in the record all evidence relevant to the
disputed finding. Any other party may designate additional portions of the
taped transcript relating to issues raised on review. A party may provide a
written transcript of portions of the testimony at the party's own expense or
apply to that court for an order requiring the party seeking review to pay
for additional portions of the written transcript.

(c) Judicial review under this chapter shall without exception be of the
governmental action together with its accompanying environmental
determinations.

(7) Jurisdiction over the review of determinations under this chapter in
an appeal before an agency or superior court shall upon consent of the par-
ties be transferred in whole or part to the shorelines hearings board. The
shorelines hearings board shall hear the matter and sign the final order ex-
peditiously. The superior court shall certify the final order of the shorelines
hearings board and said certified final order may only be appealed to an
appellate court.

(8) For purposes of this section and RCW 43.21C.080, the words "ac-
tion", "decision", and "determination" mean substantive agency action in-
cluding any accompanying procedural determinations under this chapter
(except where the word "action" means "appeal" in RCW 43.21C.080(2)
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and (3)). The word "action" in this section and RCW 43.21C.080 does not
mean a procedural determination by itself made under this chapter. The
word "determination" includes any environmental document required by
this chapter and state or local implementing rules. The word "agency" re-
fers to any state or local unit of government. The word "appeal" refers to
administrative, legislative, or judicial appeals.

(9) The court in its discretion may award reasonable attorney's fees of
up to one thousand dollars in the aggregate to the prevailing party, includ-
ing a governmental agency, on issues arising out of this chapter if the court
makes specific findings that the legal position of a party is frivolous and
without reasonable basis.

NEW SECTION. Sec. 5. There is added to chapter 43.21C RCW a
new section to be codified as RCW 43.21C.095 with a section heading of
"STATE ENVIRONMENTAL POLICY ACT RULES TO BE AC-
CORDED SUBSTANTIAL DEFERENCE" to read as follows:

The rules promulgated under RCW 43.21C.1 10 shall be accorded sub-
stantial deference in the interpretation of this chapter.

Sec. 6. Section 4, chapter 179, Laws of 1974 ex. sess. and RCW 43-
.21C.100 are each amended to read as follows:

((Thee is he reziby e,tablishe the)) The legislature may establish a
council on environmental policy ((which shall be. om.ostd of "--,. .ember
of th _ ---11__." .. .. .., ___'__ in -bo _ d

Tit cunctli shall bolishe anNJII~UdL shall cca to~ exi atA dighti ~ dull"
30, 1976. The guideines establshed by t cun1 t, to .idnit, Jurtt
30, 1976, sh coniu to be valid .a.d of force d ..... .,.. xcpt antey

men.at of ecloy in accord wth ,Japt,, 34.04 RCVW.
Upol ti abolihmnat of the ouncil oin Jun 30, 1976, all p diu_

an ucin ftecuclaetaserd t hedel into ilt.,))

to review and assist in the implementation of this chapter.
Sec. 7. Section 6, chapter 179, Laws of 1974 ex. sess. and RCW 43-

.2 1C.1I10 are each amended to read as follows and shall be given the section
heading "CONTENT OF STATE ENVIRONMENTAL POLICY ACT
RULES":

It shall be the duty and function of the ((council)) department of ecolo-
gy, which may utilize proposed rules developed by the environmental policy
commission:

(1) To adopt ((initialy)) and amend thereafter rules of interpretation
and implementation of this chapter (the state environmental policy act of
1971), subject to the requirements of chapter 34.04 RCW, for the purpose
of providing uniform rules and guidelines to all branches of government in-
cluding state agencies, political subdivisions, public and municipal corpora-
tions, and counties. The proposed rules shall be subject to full public
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hearings requirements associated with rule promulgation. Suggestions for
modifications of the proposed rules shall be considered on their merits, and
the department shall have the authority and responsibility for full and ap-
propriate independent promulgation and adoption of rules, assuring consis-
tency with this chapter as amended and with the preservation of protections
afforded by this chapter. The rule making powers authorized in this section
shall include, but shall not be limited to, the following phases of interpreta-
tion and implementation of this chapter (the state environmental policy act
of 1971):

(a) Categories of governmental actions which ((normally)) are not to be
considered as putential major actions significantly affecting the quality of
the environment ((as well as ,....ti. f....tun excnipt ''i 3tI cla..
fleation)), including categories pertaining to applications for water right
permits pursuant to chapters 90.03 and 90.44 RCW. The types of actions
included as categorical exemptions in the rules shall be limited to those
types which are not major actions significantly affecting the quality of the
environment. The rules shall provide for certain circumstances where ac-
tions which potentially are categorically exempt require environmental
review.

(b) Rules for criteria and procedures applicable to the determination of
when an act of a branch of government is a major action significantly af-
fecting the quality of the environment for which a detailed statement is re-
quired to be prepared pursuant to RCW 43.21C.030.

(c) Rules and procedures applicable to the preparation of detailed
statements and other environmental documents, including but not limited to
rules for timing of environmental review, obtaining comments, data and
other information, and providing for and determining areas of public par-
ticipation which shall include the scope and review of draft environmental
impact statements.

(d) Scope of coverage and contents of detailed statements assuring that
such statements are simple, uniform, and as short as practicable; statements
are required to analyze only reasonable alternatives and probable adverse
environmental impacts which are significant, and may analyze beneficial
impacts.

(e) Rules and procedures for public notification of actions taken and
documents prepared.

(f) Definition of terms relevant to the implementation of this chapter
including the establishment of a list of elements of the environment. Analy-
sis of environmental considerations under RCW 43.21C.030(2) may be re-
quired only for those subiects listed as elements of the environment (or
portions thereof). The list of elements of the environment shall consist of
the "natural" and "built" environment. The elements of the built environ-
ment shall consist of public services and utilities (such as water, sewer,
schools, fire and police protection), transportation, environmental health
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(such as explosive materials and toxic waste), and land and shoreline use
(including housing, and a description of the relationships with land use and
shoreline plans and designations, including population).

(g) ((Guidelines)) Rules for determining the obligations and powers un-
der this chapter of two or more branches of government involved in the
same project significantly affecting the quality of the environment.

(h) Methods to assure adequate public awareness of the preparation and
issuance of detailed statements required by RCW 43.21C.030(2)(c).

(i) To prepare ((guidelines)) rules for projects setting forth the time
limits within which the governmental entity responsible for the action shall
comply with the provisions of this chapter.

0) ((Guidelines)) Rules for utilization of a detailed statement for more
than one action and rules improving environmental analysis of nonproject
proposals and encouraging better interagency coordination and integration
between this chapter and other environmental laws.

(k) ((Guidelines)) Rules relating to actions which shall be exempt from
the provisions of this chapter in situations of emergency.

(I) Rules relating to the use of environmental documents in planning
and decisionmaking and the implementation of the substantive policies and
requirements of this chapter, including procedures for appeals under this
chapter.

(2) In exercising its powers, functions, and duties under this section, the
((council)) department may:

(a) Consult with the state agencies and with representatives of science,
industry, agriculture, labor, conservation organizations, state and local gov-
ernments and other groups, as it deems advisable; and

(b) Utilize, to the fullest extent possible, the services, facilities, and in-
formation (including statistical information) of public and private agencies,
organizations, and individuals, in order to avoid duplication of effort and
expense, overlap, or. conflict with similar activities authorized by law and
performed by established agencies.

(3) Rules adopted pursuant to this section shall be subject to the review
procedures of RCW 34.04.070 and 34.04.080.

Sec. 8. Section 8, chapter 179, Laws of 1974 ex. sess. and RCW 43-
.21C.120 are each amended to read as follows:

(1) All agencies of government of this state are directed, consistent with
rules and guidelines adopted under RCW 43.21C.] 10, including any revi-
sions, to adopt rules pertaining to the integration of the policies and proce-
dures of this chapter (the state environmental policy act of 1971), into the
various programs under their jurisdiction for implementation. Designation
of polices under RCW 43.21C.060 and adoption of ((the-initial)) rules re-
quired under this section shall take place not lainr than one hundred
((twenty)) eighty days after the effective date of rules and guidelines
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adopted pursuant to RCW 43.21 C.1 10, or after the establishment of an
agency, whichever shall occur later.

(2) Rules adopted by state agencies under subsection (1) of this section
shall be adopted in accordance with the provisions of chapter 34.04 RCW
and shall be subject to the review procedures of RCW 34.04.070 and
34.04.080.

(3) All public and municipal corporations, political subdivisions, and
counties of this state are directed, consistent with rules and guidelines
adopted under RCW 43.21 C.l 10, including any revisions, to adopt rules,
ordinances, or resolutions pertaining to the integration of the policies and
procedures of this chapter (the state environmental policy act of 1971), into
the various programs under their jurisdiction for implementation. Designa-
tion of policies under RCW 43.21C.060 and adoption of the ((initial)) rules
required under this section shall take place not later than one hundred
eighty days after the effective date of rules and guidelines adopted pursuant
to RCW 43.21C.1 10, or after the establishment of the governmental entity,
whichever shall occur later.

(4) Ordinances or regulations adopted prior to the effective date of rules
and guidelines adopted pursuant to RCW 43.2 1C.1 10 shall continue to be
effective until the adoptions of any new or revised ordinances or regulations
which may be required: PROVIDED, That revisions required by this sec-
tion as a result of rule changes under RCW 43.21 C.1 10 are made within
the time limits specified by this section.

NEW SECTION. Sec. 9. There is added to chapter 43.21C RCW a
new section to read as follows:

The department of ecology shall conduct annual state-wide workshops
and publish an annual state environmental policy act handbook or supple-
ment to assist persons in complying with the provisions of this chapter and
the implementing rules. The workshops and handbook shall include, but not
be limited to, measures to assist in preparation, processing, and review of
environmental documents, relevant court decisions affecting this chapter or
rules adopted under this chapter, legislative changes to this chapter, admin-
istrative changes to the rules, and any other information which will assist in
orderly implementation of this chapter and rules.

The department shall develop the handbook and conduct the workshops
in cooperation with, but not limited to, state agencies, the association of
Washington cities, the Washington association of counties, educational in-
stitutions, and other groups or associations interested in the state environ-
mental policy act.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 84, Laws of 1979 ex. sess., section 2, chapter 2,
Laws of 1980 and RCW 43.21C.032;
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(2) Section 3, chapter 179, Laws of 1974 ex. sess. and RCW 43.21C-
.085; and

(3) Section 11, chapter 179, Laws of 1974 ex. sess., section 107, chapter
151, Laws of 1979 and RCW 43.21C.140.

NEW SECTION. Sec. 11. RCW 43.21C.070, 43.21C.200, 43.21C.202,
and 43.21C.204 are each decodified.

NEW SECTION. Sec. 12. RCW 43.21C.100 is recodified as RCW
43.21 C. 170.

NEW SECTION. Sec. 13. RCW 43.21C.105 is recodified as RCW
43.21C.175.

NEW SECTION. Sec. 14. Section headings as used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 15. Sections 3 and 4 of this act apply to agency
decisions and to appeal proceedings prospectively only and not retrospec-
tively. Sections 1, 5, 6, 7, and 8 of this act may be applied by agencies
retrospectively.

NEW SECTION. Sec. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 17. (1) Sections 1, 2, and 4 through 16 of this
act are necessary for the immediate preservation of the public peace, health,
and safety, the support of the state government and its existing public insti-
tutions, and shall take effect immediately.

(2) Section 3 of this act shall take effect one hundred eighty days after
the remainder of this act goes into effect under subsection (1) of this
section.

Passed the Senate March 24, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 118
[Substitute Senate Bill No. 3007]

RAPE--SPOUSAL EXCEPTION- REMOVED FOR IST AND 2ND DEGREE

AN ACT Relating to sexual offenses; amending section 3, chapter 10, Laws of 1982 as
amended by section I1, chapter 192, Laws of 1982 and RCW 9A.44.040; and amending
section 5, chapter 14, Laws of 1975 1st ex. sess. as amended by section 2, chapter 244,
Laws of 1979 ex. sess. and RCW 9A.44.050.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 3, chapter 10, Laws of 1982 as amended by section 11,
chapter 192, Laws of 1982 and RCW 9A.44.040 are each amended to read
as follows:

(1) A person is guilty of rape in the first degree when such person en-
gages in sexual intercourse with another person ((not inai .. d t, the. ,pe,,

trator)) by forcible compulsion where the perpetrator or an accessory:
(a) Uses or threatens to use a deadly weapon; or
(b) Kidnaps the victim; or
(c) Inflicts serious physical injury; or
(d) Feloniously enters into the building or vehicle where the victim is

situated.
(2) Rape in the first degree is a class A felony.

Sec. 2. Section 5, chapter 14, Laws of 1975 1st ex. sess. as amended by
section 2, chapter 244, Laws of 1979 ex. sess. and RCW 9A.44.050 are
each amended to read as follows:

(1) A person is guilty of rape in the second degree when, under circum-
stances not constituting rape in the first degree, the person engages in sexual
intercourse with another person((, i otl u m O d to11  pe.ip.tti)):

(a) By forcible compulsion; or
(b) When the victim is incapable of consent by reason of being physi-

cally helpless or mentally incapacitated.
(2) Rape in the second degree is a class B felony.

Passed the Senate March 30, 1983.
Passed the House April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 119
[House Bill No. 146]

ASIAN-AMERICAN AFFAIRS COMMISSION-SUNSET TERMINATION
EXTENDED

AN ACT Relating to the Washington state Asian-American commission; amending section 1,
chapter 140, Laws of 1974 ex. sess. and RCW 43.117.010; amending section 14, chapter
140, Laws of 1974 ex. sess. as amended by section 1, chapter 297, Laws of 1977 ex. sess.
and RCW 43.117.910; amending section 34, chapter 99, Laws of 1979 and RCW 43.131-
.215; amending section 76, chapter 99, Laws of 1979 and RCW 43.131-216; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 140, Laws of 1974 ex. sess. and RCW 43-

.117.010 are each amended to read as follows:
The legislature declares that the public policy of this state is to insure

equal opportunity for all of its citizens. The legislature finds that Asian-
Americans have unique and special problems. It is the purpose of this
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chapter to improve the well-being of Asian-Americans by insuring their
access to participation in the fields of government, business, ((and)) educa-
tion, and other areas. The legislature is particularly concerned with the
plight of those Asian-Americans who, for economic, linguistic, or cultural
reasons, find themselves disadvantaged or isolated from American society
and the benefits of equal opportunity. The legislature further finds that it is
necessary to aid Asian-Americans in obtaining governmental services in or-
der to promote the health, safety, and welfare of all the residents of this
state. Therefore the legislature deems it necessary to create a commission to
carry out the purposes of this chapter.

Sec. 2. Section 14, chapter 140, Laws of 1974 ex. sess. as amended by
section 1, chapter 297, Laws of 1977 ex. sess. and RCW 43.117.910 are
each amended to read as follows:

This chapter shall expire automatically on June 30, ((-983)) 1988, un-
less extended by law for an additional fixed period of the time.

Sec. 3. Section 34, chapter 99, Laws of 1979 and RCW 43.131.215 are
each amended to read as follows:

The Washington state commission on Asian-American affairs and its
powers and duties shall be terminated on June 30, ((+983)) 1988, as pro-
vided in RCV 43.131.216.

Sec. 4. Section 76, chapter 99, Laws of 1979 and RCW 43.131.216 are
each amended to read as follows:

The following acts or parts of acts,. as now existing or hereafter amend-
ed, are each repealed, effective June 30, ((+984)) 1989:

(1) Section 1, chapter 140, Laws of 1974 ex. sess., section 1 of this 1983
act and RCW 43.117.010;

(2) Section 2, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.020;

(3) Section 3, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.030;

(4) Section 4, chapter 140, Laws of 1974 ex. sess., section 131, chapter
34, Laws of 1975-'76 2nd ex. sess., section 1, chapter 68, Laws of 1982 and
RCW 43.117.040;

(5) Section 5, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.050;

(6) Section 6, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.060;

(7) Section 7, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.070;

(8) Section 8, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.080;

(9) Section 9, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.090;
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(10) Section 10, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.100;

(11) Section 11, chapter 140, Laws of 1974 ex. sess. and RCW 43.117-
.900; and

(12) Section 14, chapter 140, Laws of 1974 ex. sess., section 1, chapter
297, Laws of 1977 ex. sess., section 2 of this 1983 act and RCW
43.117.910.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June
30, 1983.

Passed the House March 27, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 120
[Engrossed Second Substitute Senate Bill No. 32301

MINORITY AND WOMEN'S BUSINESS ENTERPRISE OFFICE CREATED

AN ACT Relating to minority and women's business enterprises; amending section 47.28.030,
chapter 13, Laws of 1961 as last amended by section 3, chapter 225, Laws of 1977 ex.
sess. and RCW 47.28.030; amending section 47.28.050, chapter 13, Laws of 1961 as last
amended by section 1, chapter 69, Laws of 1979 ex. sess. and RCW 47.28.050; amending
section 47.28.090, chapter 13, Laws of 1961 as amended by section 2, chapter 21, Laws of
1971 ex. sess. and RCW 47.28.090; adding a new chapter to Title 39 RCW; adding a new
section to chapter 28B.10 RCW; adding a new section to chapter 39.04 RCW; adding a
new section to chapter 39,29 RCW; adding a new section to chapter 41.06 RCW; adding
a new section to chapter 43.19 RCW; creating a new section; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that minority and

women-owned businesses are significantly under-represented and have been
denied equitable competitive opportunities in contracting. It is the intent of
this chapter to mitigate societal discrimination and other factors in partici-
pating in public works and in providing goods and services and to delineate
a policy that an increased level of participation by minority and women-
owned businesses is desirable at all levels of state government. The purpose
and intent of this chapter are to provide the maximum practicable opportu-
nity for increased participation by minority and women-owned businesses in
participating in public works and the process by which goods and services
are procured by state agencies and educational institutions from the private
sector.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.
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(1) "Advisory committee" means the advisory committee on minority
and women's business enterprises.

(2) "Director" means the director of the office of minority and women's
business enterprises.

(3) "Educational institutions" means the state universities, the regional
universities, The Evergreen State College, and the community colleges.

(4) "Goals" means annual overall agency goals, expressed as a percent-
age of dollar volume, for participation by minority and women-owned busi-
nesses and shall not be construed as a minimum goal for any particular
contract or for any particular geographical area. It is the intent of this
chapter that such overall agency goals shall be achievable and shall be met
on a contract-by-contract or class-of-contract basis.

(5) "Goods and/or services" includes professional services and all other
goods and services.

(6) "Office" means the office of minority and women's business
enterprises.

(7) "Procurement" means the purchase, lease, or rental of any goods or
services.

(8) "Public works" means all work, construction, highway and ferry
construction, alteration, repair, or improvement other than ordinary main-
tenance, which a state agency or educational institution is authorized or re-
quired by law to undertake.

(9) "State agency" includes the state of Washington and all agencies,
departments, offices, divisions, boards, commissions, and correctional and
other types of institutions.

NEW SECTION. Sec. 3. There is hereby created the office of minority
and women's business enterprises. The governor shall appoint a director for
the office, subject to confirmation by the senate. The director may employ a
deputy director and a confidential secretary, both of which shall be exempt
under chapter 41.06 RCW, and such staff as are necessary to carry out the
purposes of this chapter.

The office, with the advice and counsel of the advisory committee on
minority and women's business enterprises, shall:

(1) Develop, plan, and implement programs to provide an opportunity
for participation by qualified minority and women-owned businesses in
public works and the process by which goods and services are procured by
state agencies and educational institutions from the private sector;

(2) Develop a comprehensive plan insuring that qualified minority and
women-owned businesses are provided an opportunity to participate in pub-
lic contracts for public works and goods and services;

(3) Identify barriers to equal participation by qualified minority and
women-owned businesses in all state agency and educational institution
contracts;
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(4) Establish annual overall goals for participation by qualified minority
and women-owned businesses for each state agency and educational insti-
tution to be administered on a contract-by--contract basis or on a class-of-
contracts basis;

(5) Develop and maintain a central minority and women's business en-
terprise certification list for all state agencies and educational institutions.
Size of business or length of time in business shall not be considered a pre-
requisite for the certification list;

(6) Develop, implement, and operate a system of monitoring compliance
with this chapter;

(7) Adopt rules under chapter 34.04 or 28B.19 RCW, as appropriate,
governing: (a) Establishment of agency goals; (b) development and mainte-
nance of a central minority and women's business enterprise certification
program; (c) procedures for monitoring and enforcing compliance with
goals, regulations, contract provisions, and this chapter; and (d) utilization
of standard clauses by state agencies and educational institutions, as speci-
fied in section 5 of this act; and

(8) Submit an annual report to the governor and the legislature outlin-
ing the progress and economic impact on the public and private sectors of
implementing this chapter.

NEW SECTION. Sec. 4. (1) There is hereby created an advisory com-
mittee on minority and women's business enterprises to assist the director
with the development of policies to carry out this chapter, consisting of the
director of the office of financial management as a voting member and the
following nonvoting members: The executive director of the human rights
commission, a representative of the council of state college and university
presidents, the commissioner of employment security, the secretary of social
and health services, the secretary of transportation, the director of general
administration, and the director of commerce and economic development.
The president of the senate and the speaker of the house shall appoint two
members each, one from the majority, and one from the minority party of
each body. The governor shall appoint nine voting members from the pri-
vate sector who shall be representative of both sexes and who shall also be
ethnically and geographically diverse. Six of the private sector members
shall represent minority and women-owned businesses; three members shall
be from the business community.

(2) The initial terms of the private sector members shall commence on
July 1, 1983. Five private sector members shall be appointed for an initial
term of two years; four private sector members shall be appointed for an
initial term of four years. Thereafter, all private sector members shall be
appointed for four years or until their respective successors are appointed.
Appointments to fill vacancies shall be for the balance of any unexpired
term, and shall be filled in the same manner as the original appointments.
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(3) Private sector members shall serve without pay, but all committee
members shall be entitled to reimbursement for travel expenses incurred in
performance of their duties as members of the committee under RCW 43-
.03.050 and 43.03.060, except that legislative members shall be entitled to
reimbursement under RCW 44.04.120.

(4) Six voting members constitute a quorum for the conduct of official
business. The advisory committee shall elect a chairperson from among the
private sector members.

NEW SECTION. Sec. 5. The rules adopted under section 3 of this act
shall include requirements for standard clauses in requests for proposals,
advertisements, bids, or calls for bids, necessary to carry out the purposes of
this chapter, which shall include notice of the statutory penalties under sec-
tions 8 and 9 of this act for noncompliance.

NEW SECTION. Sec. 6. Each state agency and educational institution
shall comply with the annual goals established for that agency or institution
under this chapter for public works and procuring goods or services. This
chapter applies to all public works and procurement by state agencies and
educatioral institutions, including all contracts and other procurement un-
der chanters 28B.10, 39.04, 39.29, 43.19, and 47.28 RCW.

NEW SECTION. Sec. 7. It is the intent of this chapter that the goals
established under this chapter for participation by minority and women-
owned businesses be achievable. If necessary to accomplish this intent, con-
tracts shall be awarded to the next lowest bidder, or all bids may be rejected
and new bids obtained, if the lowest bidder does not meet the goals estab-
lished for a particular contract under this chapter. The dollar value of the
total contract used for the calculation of the specific contract goal may be
increased or decreased to reflect executed change orders. An apparent low-
bidder must be in compliance with the contract provisions required under
this chapter as a condition precedent to the granting of a notice of award by
any state agency or educational institution.

NEW SECTION. Sec. 8. If a person, firm, corporation, business, union,
or other organization prevents or interferes with a contractor's or subcon-
tractor's compliance with this chapter, or any rule adopted under this chap-
ter, or submits false or fraudulent information to the state concerning
compliance with this chapter or any such rule, or violates this chapter or
any rule adopted under this chapter, the person or entity shall be subject to
a fine not to exceed one thousand dollars, in addition to any other penalty or
sanction prescribed by law.

After an administrative hearing and findings of fact by the state agency
or educational institution and after the exhaustion of administrative reme-
dies, any adverse decision under this section may be appealed to Thurston
county superior court or to any superior court in any county where the al-
leged violation occurred.
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NEW SECTION. Sec. 9. If a person, firm, corporation, or business does
not comply with any provision of a contract required under this chapter, the
state may withhold payment, debar, suspend, or terminate the contract and
subject the contractor to civil penalties of ten percent of the amount of the
contract or five thousand dollars, whichever is less. Wilful repeated viola-
tions, exceeding a single violation, may disqualify the contractor from fur-
ther participation in state contracts for a period of one year. An apparent
low-bidder must be in compliance with the contract provisions required un-
der this chapter as a condition precedent to the granting of a notice of
award by any state agency or educational institution.

After an administrative hearing and findings of fact by the state agency
or educational institution and after the exhaustion of administrative reme-
dies, any adverse decision under this section may be appealed to Thurston
county superior court or to any superior court in any county where the al-
leged violation occurred.

NEW SECTION. Sec. 10. There is added to chapter 28B.10 RCW a
new section to read as follows:

All contracts entered into under this chapter by institutions of higher
education on or after September 1, 1983, are subject to the requirements
established under chapter 39.... RCW (sections 1 through 9 of this act).

NEW SECTION. Sec. 11. There is added to chapter 39.04 RCW a new
section to read as follows:

All contracts entered into under this chapter by the state on or after
September 1, 1983, are subject to the requirements established under chap-
ter 39.... RCW (sections I through 9 of this act).

NEW SECTION. Sec. 12. There is added to chapter 39.29 RCW a new
section to read as follows:

All contracts entered into under this chapter on or after September 1,
1983, are subject to the requirements established under chapter 39.... RCW
(sections 1 through 9 of this act).

NEW SECTION. Sec. 13. There is added to chapter 43.19 RCW a new
section to read as follows:

All contracts entered into and purchases made, including leasing or
renting, under this chapter on or after September 1, 1983, are subject to the
requirements established under chapter 39.... RCW (sections 1 through 9 of
this act).

NEW SECTION. Sec. 14. There is added to chapter 41.06 RCW a new
section to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, this chapter
shall not apply in the office of minority and women's business enterprises to
the director, the director's confidential secretary, and the deputy director.
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Sec. 15. Section 47.28.030, chapter 13, Laws of 1961 as last amended
by section 3, chapter 225, Laws of 1977 ex. sess. and RCW 47.28.030 are
each amended to read as follows:

A state highway shall be constructed, altered, repaired, or improved,
and improvements located on property acquired for right of way purposes
may be repaired or renovated pending the use of such right of way for
highway purposes, by contract or state forces. The work or portions thereof
may be done by state forces when the estimated costs thereof is less than
fifteen thousand dollars: PROVIDED, When delay of performance of such
work would jeopardize a state highway or constitute a danger to the travel-
ing public, the work may be done by state forces when the estimated cost
thereof is less than twenty-five thousand dollars. When the ((state highway
commission)) department of transportation determines to do the work by
state forces, it shall enter a ((resolution)) statement upon its records to that
effect, stating the reasons therefor. To enable a larger number of small
businesses, and minority, and women contractors to effectively compete for
highway department contracts, the ((stat. ligliway C,0uIInIIairn)) depart-
ment may adopt rules and regulations providing for bids and award of con-
tracts for the performance of work, or furnishing equipment, materials,
supplies, or operating services whenever any work is to be performed and
the engineer's estimate indicates the cost of the work would not exceed fifty
thousand dollars. The rules and regulations adopted under this section:

(1) Shall provide for competitive bids to the extent that competitive
sources are available except when delay of performance would jeopardize
life or property or inconvenience the traveling public; and

(2) Need not require the furnishing of a bid deposit nor a performance
bond, but in the event such a performance bond is not required then
progress payments to the contractor may be required to be made based on
submittal of paid invoices to substantiate proof that disbursements have
been made to laborers, materialmen, mechanics, and subcontractors from
the previous partial payment; and

(3) May establish prequalification standards and procedures as an alter-
native to those set forth in RCW 47.28.070, but the prequalification stand-
ards and procedures under RCW 47.28.070 shall always be sufficient.

The department of transportation shall comply with such goals and rules
as may be adopted by the office of minority and women's business enter-
prises to implement chapter 39.... RCW (sections 1 through 9 of this 1983
act) with respect to contracts entered into under this chapter. The depart-
ment may adopt such rules as may be necessary to comply with the rules
adopted by the office of minority and women's business enterprises under
chapter 39.... RCW (sections 1 through 9 of this 1983 act).

Sec. 16. Section 47.28.050, chapter 13, Laws of 1961 as last amended
by section 1, chapter 69, Laws of 1979 ex. sess. and RCW 47.28.050 are
each amended to read as follows:
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Except as may be provided by rules and regulations adopted under
RCW 47.28.030 as now or hereafter amended the department of transpor-
tation shall publish a call for bids for the construction of the highway ac-
cording to the maps, plans, and specifications, once a week for at least two
consecutive weeks, next preceding the day set for receiving and opening the
bids, in not less than one trade paper of general circulation in the state. The
call shall state the time, place, and date for receiving and opening the bids,
give a brief description of the location and extent of the work, and contain
such special provisions or specifications as the department deems necessary.
When necessary to implement chapter 39.... RCW (sections 1 through 9 of
this 1983 act) and the rules adopted to implement that chapter, the depart-
ment shall include in its call for bids provisions or specifications requiring
bidders to comply with chapter 39.... RCW (sections I through 9 of this
1983 act) and the rules adopted to implement it: PROVIDED, That when
the estimated cost of any contract to be awarded is less than fifty thousand
dollars, the call for bids need only be published in at least one paper of
general circulation in the county where the major part of the work is to be
performed: PROVIDED FURTHER, That when the estimated cost of a
contract to be awarded is seven thousand five hundred dollars or less, in-
cluding the cost of materials, supplies, engineering, and equipment, the de-
partment of transportation need not publish a call for bids: PROVIDED
FURTHER, That after a bid call has been advertised for two consecutive
weeks it may be postponed and the bids opened one week later.

Sec. 17. Section 47.28.090, chapter 13, Laws of 1961 as amended by
section 2, chapter 21, Laws of 1971 ex. sess. and RCW 47,28.090 are each
amended to read as follows:

At the time and place named in the call for bids the ((Washingtoi-taon
highway ciissii)) department of transportation shall publicly open and
read the final figure in each of the bid proposals properly filed and read only
the bid items on the three lowest bids, and shall award the contract to the
lowest responsible bidder unless the ((eomtnission)) department has, for
good cause, continued the date of opening bids to a day certain, or rejected
said bid: PROVIDED, That any bid may be rejected if the bidder has pre-
viously defaulted in the performance of and failed to complete a written
public contract, or has been convicted of a crime arising from a previous
public contract((,. AND PRO.DED FURTHER, That nith.taniil
anuty lth, p O,'iuii of law, te. h i Oi- hvva-. u awardin5 .oLtacts

fut which bids.. ha een accetu pt. ir ~to july ,i 9? i, f 14 cf tIi.
lowstreposibe ideroptatng sipuidingf I, r,11I

bldg su.chl fenllt i he s~g tate of1 WIashing~l.t of byevaluiga nd gII inlinlI

the -pr je te diec and" .... ... . tax ... ..... .. ... .. ge e a e by ... .......... o-
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the -"----" within th: ....... Money exeddton tth de

c.ed as acon.que.. of te.. a..ad of a o...trc.t autri J Ly tis o

viso shall ,or ,, f ,i pu,.. , funds as may be , avalal )). If the lowest
responsible bidder fails to meet the provisions or specifications requiring
compliance with chapter 39.... RCW (sections 1 through 9 of this 1983 act)
and the rules adopted to implement that chapter, the department may
award the contract to the next lowest responsible bidder which does meet
the provisions or specifications or may reject all bids and readvertise. All
bids shall be undersealed cover and accompanied by deposit in cash, certi-
fied check, cashier's check, or surety bond in an amount equal to five per-
cent of the amount of the bid and no bid shall be considered unless the
deposit is enclosed therewith.

NEW SECTION. Sec. 18. (1) If any provision of this act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

(2) If any part of this chapter is found to be in conflict with federal re-
quirements which are a prescribed condition to the allocation of federal
funds to the state the conflicting part of this chapter is hereby declared to
be inoperative solely to the extent of the conflict and with respect to the
agencies directly affected, and such finding or determination shall not affect
the operation of the remainder of this chapter in its application to the
agencies concerned. The rules under this chapter shall meet federal re-
quirements which are a necessary condition to the receipt of federal funds
by the state.

NEW SECTION. Sec. 19. (1) The legislative budget committee shall
cause to be conducted an initial program and fiscal review of the minority
and women's business enterprise program under this chapter. Such program
and fiscal review shall be completed and a report prepared by June 30,
1986. Upon completion of the report, the legislative budget committee shall
transmit copies of the report to the office of minority and women's business
enterprises and to the office of financial management. Each oflice shall
transmit its comments to the legislative budget committee within !hirty
days. The legislative budget committee shall prepare a final report, includ-
ing the offices' comments, and transmit copies of such report to both offices,
to the governor, and to all members of the legislature.

(2) The select joint committee on sunset, as defined in RCW 43.131-
.120, shall conduct a preliminary sunset program and fiscal review of the
minority and women's business enterprise program under this chapter to
determine if such program shall be scheduled for termination and full sun-
set review under chapter 43.131 RCW. Such preliminary sunset program
and fiscal review shall be completed and a report prepared by June 30,
1990.
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NEW SECTION. Sec. 20. Sections 1 through 9 of this act constitute a
new chapter in Title 39 RCW.

NEW SECTION. Sec. 21. (1) This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1983.

(2) Contracts entered into before September 1, 1983, are not subject to
this act.

Passed the Senate March 25, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 19:33.

CHAPTER 121
(Senate Bill No. 30181

PRELIMINARY PLATS-FILING PERIODS-LOCAL AUTHORITY-
REVIEW OF DECISION

AN ACT Relating to the division of land; amending and reenacting section 2, chapter 271,
Laws of 1969 ex. sess. as amended by section 1, chapter 292, Laws of 1981 and by section
2, chapter 293, Laws of 1981 and RCW 58.17.020; amending and reenacting section 4,
chapter 271, Laws of 1969 ex. sess. as last amended by section 2, chapter 292, Laws of
1981 and by section 3, chapter 293, Laws of 1981 and RCW 58.17.040; amending section
14, chapter 271, Laws of 1969 ex. sess. as last amended by section 7, chapter 293, Laws
of 1981 and RCW 58.17.140; amending section IS, chapter 271, Laws of 1969 ex. sess. as
amended by section 8, chapter 293, Laws of 1981 and RCW 58.17.150; and amending
section 18, chapter 271, Laws of 1969 ex. sess. and RCW 58.17.180.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 271, Laws of 1969 ex. sess. as amended by
section 1, chapter 292, Laws of 1981 and by section 2, chapter 293, Laws of
1981 and RCW 58.17,020 are each amended and reenacted to read as
follows:

As used in this chapter, unless the context or subject matter clearly re-
quires otherwise, the words or phrases defined in this section shall have the
indicated meanings.

(1) "Subdivision" is the division or redivision of land into five or more
lots, tracts, parcels, sites or divisions for the purpose of sale, lease, or trans-
fer of ownership, except as provided in subsection (6) of this section.

(2) "Plat" is a map or representation of a subdivision, showing thereon
the division of a tract or parcel of land into lots, blocks, streets and alleys or
other divisions and dedications.

(3) "Dedication" is the deliberate appropriation of land by an owner for
any general and public uses, reserving to himself no other rights than such
as are compatible with the full exercise and enjoyment of the public uses to
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which the property has been devoted. The intention to dedicate shall be evi-
denced by the owner by the presentment for filing of a final plat or short
plat showing the dedication thereon; and, the acceptance by the public shall
be evidenced by the approval of such plat for filing by the appropriate gov-
ernmental unit.

(4) "Preliminary plat" is a neat and approximate drawing of a proposed
subdivision showing the general layout of streets and alleys, lots, blocks, and
other elements of a subdivision consistent with the requirements of this
chapter. The preliminary plat shall be the basis for the approval or disap-
proval of the general layout of a subdivision.

(5) "Final plat" is the final drawing of the subdivision and dedication
prepared for filing for record with the county auditor and containing all el-
ements and requirements set forth in this chapter and in local regulations
adopted under this chapter.

(6) "Short subdivision" is the division or redivision of land into four or
fewer lots, tracts, parcels, sites or divisions for the purpose of sale, lease, or
transfer of ownership: PROVIDED, That the legislative authority of any
city or town may by local ordinance increase the number of lots, tracts, or
parcels to be regulated as short subdivisions to a maximum of nine.

(((6))) (7) "Binding site plan" means a drawing to a scale specified by
local ordinance which: (a) Identifies and shows the areas and locations of all
streets, roads, improvements, utilities, open spaces, and any other matters
specified by local regulations; (b) contains inscriptions or attachments set-
ting forth such appropriate limitations and conditions for the use of the land
as are established by the local government body having authority to approve
the site plan; and (c) contains provisions making any development be in
conformity with the site plan.

(8) "Short plat' is the map or representation of a short subdivision.
(9) "Lot" is a fractional part of divided lands having fixed boundaries,

being of sufficient area and dimension to meet minimum zoning require-
ments for width and area. The term shall include tracts or parcels.

(10) "Block" is a group of lots, tracts, or parcels within well defined and
fixed boundaries.

(11) "County treasurer" shall be as defined in chapter 36.29 RCW or
the office or person assigned such duties under a county charter.

(12) "County auditor" shall be as defined in chapter 36.22 RCW or the
office or person assigned such duties under a county charter.

(13) "County road engineer" shall be as defined in chapter 36.40 RCW
or the office or person assigned such duties under a county charter.

(14) "Planning commission' means that body as defined in chapters 36-
.70, 35.63, or 35A.63 RCW as designated by the legislative body to perform
a planning function or that body assigned such duties and responsibilities
under a city or county charter.
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(15) "County commissioner" shall be as defined in chapter 36.32 RCW
or the body assigned such duties under a county charter.

Sec. 2. Section 4, chapter 271, Laws of 1969 ex. sess. as last amended
by section 2, chapter 292, Laws of 1981 and by section 3, chapter 293,
Laws of 1981 and RCW 58.17.040 are each amended and reenacted to read
as follows:

The provisions of this chapter shall not apply to:
(1) Cemeteries and other burial plots while used for that purpose;
(2) Divisions of land into lots or tracts each of which is one-one hun-

dred twenty-eighth of a section of land or larger, or five acres or larger if
the land is not capable of description as a fraction of a section of land, un-
less the governing authority of the city, town, or county in which the land is
situated shall have adopted a subdivision ordinance requiring plat approval
of such divisions: PROVIDED, That for purposes of computing the size of
any lot under this item which borders on a street or road, the lot size shall
be expanded to include that area which would be bounded by the center line
of the road or street and the side lot lines of the lot running perpendicular
to such center line;

(3) Divisions made by testamentary provisions, or the laws of descent;
(4) Divisions of land into lots or tracts classified for industrial or com-

mercial use when the governing body of the city, town, or county has ap-
proved a binding site plan for the use of the land in accordance with local
regulations: PROVIDED, That when a binding site plan authorizes a sale
or other transfer of ownership of a lot, parcel, or tract, the binding site plan
shall be filed for record in the county auditor's office on each lot, parcel, or
tract created pursuant to the binding site plan: PROVIDED FURTHER,
That the binding site plan and all of its requirements shall be legally en-
forceable on the purchaser or other person acquiring ownership of the lot,
parcel, or tract: AND PROVIDED FURTHER, That sale or transfer of
such a lot, parcel, or tract in violation of the binding site plan, or without
obtaining binding site plan approval, shall be considered a violation of
chapter 58.17 RCW and shall be restrained by injunctive action and be il-
legal as provided in chapter 58.17 RCW; ((and))

(5) A division for the purpose of lease when no residential structure
other than mobile homes or travel trailers are permitted to be placed upon
the land when the governing body of the city, town, or county has approved
a binding site plan for the use of the land in accordance with local
regulations((-));

((-5))) (6) A division made for the purpose of adjusting boundary lines
which does not create any additional lot, tract, parcel, site, or division nor
create any lot, tract, parcel, site, or division which contains insufficient area
and dimension to meet minimum requirements for width and area for a
building site; and
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(((6)) (7) A division which is made by subjecting a portion of a parcel
or tract of land to chapter 64.32 RCW if a city, town, or county has ap-
proved a binding site plan for all of such land((-)).

See. 3. Section 14, chapter 271, Laws of 1969 ex. sess. as last amended
by section 7, chapter 293, Laws of 1981 and RCW 58.17.140 are each
amended to read as follows:

Preliminary plats of any proposed subdivision and dedication shall be
approved, disapproved, or returned to the applicant for modification or cor-
rection within ninety days from date of filing thereof unless the applicant
consents to an extension of such time period: PROVIDED, That if an envi-
ronmental impact statement is required as provided in RCW 43.21C.030,
the ninety day period shall not include the time spent preparing and circu-
lating the environmental impact statement by the local government agency.
Final plats and short plats shall be approved, disapproved, or returned to
the applicant within thirty days from the date of filing thereof, unless the
applicant consents to an extension of such time period. A final plat meeting
all requirements of this chapter shall be submitted to the legislative body of
the city, town, or county for approval within three years of the date of pre-
liminary plat approval: PROVIDED, That this three-year time period shall
retroactively apply to any preliminary plat pending before a city, town, or
county as of the effective date of this 1983 act where the authority to pro-
ceed with the filing of a final plat has not lapsed under an applicable city,
town, or county ordinance containing a shorter time period that was in ef-
fect when the preliminary plat was approved. An applicant who files a writ-
ten request with the legislative body of the city, town, or county at least
thirty days before the expiration of this three-year period shall be granted
one one-year extension upon a showing that the applicant has attempted in
good faith to submit the final plat within the three-year period. Nothing
contained in this section shall act to prevent any city, town, or county from
adopting by ordinance procedures which would allow other extensions of
time that may or may not contain additional or altered conditions and
requirements.

Sec. 4. Section 15, chapter 271, Laws of 1969 ex. sess. as amended by
section 8, chapter 293, Laws of 1981 and RCW 58.17.150 are each amend-
ed to read as follows:

Each preliminary plat submitted for final approval of the legislative
body shall be accompanied by the following agencies' recommendations for
approval or disapproval:

(1) Local health department or other agency furnishing sewage disposal
and supplying water as to the adequacy of the proposed means of sewage
disposal and water supply;

(2) Local planning agency or commission, charged with the responsibil-
ity of reviewing plats and subdivisions, as to compliance with all terms of
the preliminary approval of the proposed plat subdivision or dedication;
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(3) City, town or county engineer.
Ecept as provided in RCW 58.17.140, an agency or person issuing a

recommendation for subsequent approval under subsections (1) and (3) of
this section shall not modify the terms of its recommendations without the
consent of the applicant.

Sec. 5. Section 18, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.180 are each amended to read as follows:

Any decision approving or disapproving any plat shall be reviewable for
unlawful, arbitrary, capricious or corrupt action or nonaction by writ of re-
view before the superior court of the county in which such matter is pend-
ing. (( T .. a ,tion a' be b.....t b, a property wc iA A the cit;y, towi
C i"ll li.¥1 ju JIIiduic..tiU, wiu deem lshimelf aggllcy ed thereby. PRO
IVIDED, That)) Standing to bring the action is limited to the following
parties:

(1) The applicant or owner of the property on which the subdivision is
proposed;

(2) Any property owner entitled to special notice under RCW
58.17.090;

(3) Atiy property owner who deems himself aggrieved thereby and who
will suffer direct and substantial impacts from the proposed subdivision.

Application for a writ of review shall be made to the court within thirty
days from any decision so to be reviewed. The cost of transcription of all
records ordered certified by the court for such review shall be borne by the
appellant.

Passed the Senate March 10, 1983.
Passed the House April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 122
[Substitute Senate Bill No. 30431

CRIMINALLY INSANE-FURLOUGH-ESCAPE-NOTICE

AN ACT Relating to state institutions; amending section 1, chapter 117, Laws of 1973 Ist ex.
sess. as amended by section 1, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.010;
adding new sections to chapter 10.77 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 117, Laws of 1973 1st ex. sess. as amended by

section 1, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.010 are each
amended to read as follows:

As used in this chapter:
(1) A "criminally insane" person means any person who has been ac-

quitted of a crime charged by reason of insanity, and thereupon found to be
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a substantial danger to other persons or to present a substantial likelihood
of committing felonious acts jeopardizing public safety or security unless
kept under further control by the court or other persons or institutions.

(2) "Indigent" means any person who is financially unable to obtain
counsel or other necessary expert or professional services without causing
substantial hardship to himself or his family.

(3) "Secretary" means the secretary of the department of social and
health services or his designee.

(4) "Department" means the state department of social and heaith
services.

(5) "Treatment' means any currently standardized medical or mental
health procedure including medication.

(6) 'Incompetency" means a person lacks the capacity to understand
the nature of the proceedings against him or to assist in his own defense as
a result of mental disease or defect.

(7) No condition of mind proximately induced by the voluntary act of a
person charged with a crime shall constitute "insanity".

(8) "Furlough' means an authorized leave of absence for a resident of a
state institution designated for the custody, care, and treatment of the
criminally insane, consistent with an order of conditional release from the
court under this chapter, without any requirement that the resident be ac-
companied by, or be in the custody of, any law enforcement or institutional
staff, while on such unescorted leave.

NEW SECTION. Sec. 2. There is added to chapter 10.77 RCW a new
section to read as follows:

The superintendent of each state institution designated for the custody,
care, and treatment of the criminally insane shall notify appropriate law
enforcement agencies through the state patrol communications network of
the furloughs of persons committed under RCW 10 77.090 or 10.77.110.
Notification shall be made at least forty-eight hours before the furlough,
and shall include the name of the person, the place to which the person has
permission to go, and the dates and times during which the person will be
on furlough. For emergency furloughs, forty-eight hours notice is not re-
quired, but notice shall be made before the departure.

NEW SECTION. Sec. 3. There is added to chapter 10.77 RCW a new
section to read as follows:

In the event of an escape by a criminally insane person from a state in-
stitution or the disappearance of such a person on conditional release, the
superintendent shall notify as appropriate, local law enforcement officers,
other governmental agencies, the person's relatives, and any other appropri-
ate persons about information necessary for the public safety or to assist in
the apprehension of the person.
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NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 9, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 123
[Substitute Senate Bill No. 3052]

ELEVATORS-PERMITS- INSPECTIONS- HEARINGS
AN ACT Relating to elevators, lifting devices, and moving walks; amending section 1, chapter

26, Laws of 1963 as last amended by section 9, chapter 52, Laws of 1973 1st ex. sess. and
RCW 70.87.010; amending section 2, chapter 26, Laws of 1963 and RCW 70.87.020;
amending section 3, chapter 26, Laws of 1963 as last amended by section 10, chapter 52,
Laws of 1973 ist ex. sess. and RCW 70.87.030; amending section 4, chapter 26, Laws of
1963 and RCW 70.87.040; amending section 5, chapter 26, Laws of 1963 as amended by
section 2, chapter 108, Laws of 1969 ex. sess. and RCW 70.87.050; amending section 6,
chapter 26, Laws of 1963 and RCW 70.87.060; amending section 7, chapter 26, Laws of
1963 and RCW 70.87.070; amending section 8, chapter 26, Laws of 1963 and RCW 70-
.87.080; amending section 9, chapter 26, Laws of 1963 and RCW 70.87.090; amending
section , P. chapter 26, Laws of 1963 and RCW 70.87.100; amending section 11, chapter
26, Laws tf 1963 and RCW 70.87.110; amending section 12, chapter 26, Lews of 1963 as
amended by section 2, chapter 22, Laws of 1970 ex. sess. and RCW 70.87.120; amending
section 14, chapter 26, Laws of 1963 and RCW 70.87.140; amending section 17, chapter
26, Laws of 1963 and RCW 70.87.170; amending section 18, chapter 26, Laws of 1963
and RCW 70.87.180; amending section 19, chapter 26, Laws of 1963 and RCW 70.87-
.190; amending section 20, chapter 26, Laws of 1963 as amended by section 4, chapter
108, Laws of 1969 ex. sess. and RCW 70.87.200; amending section 22, chapter 26, Laws
of 1963 and RCW 70.87.900; adding new sections to chapter 70.87 RCW; repealing sec-
tion 15, chapter 26, Laws of 1963 and RCW 70.87.150; repealing section 16, chapter 26,
Laws of 1963 and RCW 70.87.160; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 26, Laws of 1963 as last amended by section

9, chapter 52, Laws of 1973 1st ex. sess. and RCW 70.87.010 are each
amended to read as follows:

For the purposes of this chapter, except where a different interpretation
is required by the context:

(1) "Owner" means any person having title to or control of a convey-
ance, as guardian, trustee, lessee, or otherwise;

(2) "Conveyance" means an elevator, escalator, dumbwaiter, belt man-
lift, automobile parking elevator ((mid)), or moving walk, all as defined
((herei-)) in this section;

(3) "Existing installations" means all conveyances for which plans were
completed and accepted by the owner, or for which the plans and specifica-
tions ((for wvhvich)) have been filed with and approved by the department
((of ..... an t before ((th e......... date of this ... apte)) June
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13, 1963, and work on the erection of which was begun not more than
twelve months thereafter;

(4) "Elevator" means a hoisting or lowering machine equipped with a
car or platform ((which)) that moves in guides ((i a substanially vertica
direction)) and ((which)) serves two or more floors or landings of a building
or structure;

(a) "Passenger elevator" means an elevator (ij on which passengers are
permitted to ride and (ii) that may be used to carry freight or materials
when the load carried does not exceed the capacity of the elevator;

(b) "Freight elevator" means an elevator (i used primarily for carrying
freight and (ii) on which only the operator, the persons necessary for load-
ing and unloading, and ((such)) other employees ((as may be)) approved by
the department ((of labo,, and....,, du )) are permitted to ride;

(c) "Sidewalk elevator" means a freight elevator ((which)) that: (i) Op-
erates between a sidewalk or other area ((exterior-to)) outside the
building((s)) and floor levels inside the building below ((such)) the outside
area, ((which)) (ii) has no landing opening into the building at its upper
limit of travel, and ((which)) (ii) is not used to carry automobiles;

(5) "Escalator" means a power-driven, inclined, continuous stairway
used for raising and lowering passengers;

(6) "Dumbwaiter" means a hoisting and lowering mechanism equipped
with a car ((which)) (a) that moves in guides in a substantially vertical di-
rection, (b) the floor area of which does not exceed nine square feet,
((whoset otal)) (2)jL inside height((, -,,t..te, o njot prvi.ed wt, fixcJ U
removable shlrw,)) of which does not exceed four feet, (d) the capacity of
which does not exceed five hundred pounds, and (e) that is used exclusively
for carrying materials;

(7) "Automobile parking elevator" means an elevator: (a) Located in
either a stationary or horizontally moving hoistway ((and)), (b) used exclu-
sively for parking automobiles where, during the parking process, each au-
tomobile is moved either under its own power or by means of a power-
driven transfer device onto and off the elevator directly into parking spaces
or cubicles in line with the elevatorl and ((where)) (c) in which no persons
are normally stationed on any level except the receiving level;

(8) "Moving walk" means a ((type-of) passenger carrying device (a) on
which passengers stand or walk and ((whose)) (b) on which the passenger
carrying surface remains parallel to its direction of motion;

(9) "Belt manlift" means a ((dev; coisting of a)) power driven end-
less belt provided with steps or platforms and a hand hold ((attahed- to it))
for the transportation of personnel from floor to floor;

(10) (("Division"a)) "Department" means the ((d... 1 of ,i.du...al
saft, aud heal.thi of the)) department of labor and industries;
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(11) (("Su e..... ' t...... .... . . . of the di. of d t. .al
saf..jt and healh of the depart mnt of labo, ad .dsti )) "Director"
means the director of the department or his or her representative;

(12) "Inspector" means ((any-safety -r)) an elevator inspector of the((dvso includin asisan and,. deputy inpcos ..... the meh nia or....... . .. ...... ))
department or an elevator inspector((s)) of ((the)) a municipality having in
effect an elevator ordinance ((as l a set Foth)) pursuant to RCW
70.87.200;

(13) "Permit" means a permit issued by the ((supervisor)) department
to construct, install1 or operate a conveyance((.)) I

(14) "Person" means this state, a political subdivision, any public or
private corporation, any firm, or any other entity as well as an individual;

(15) "One-man capacity manlift" means a single passenger, hand-
powered counterweighted device, or electric-powered device, ((which)) that
travels vertically in guides and serves two or more landings.

Sec. 2. Section 2, chapter 26, Laws of 1963 and RCW 70.87.020 are
each amended to read as follows:

The purpose of this chapter is to provide for the safe mechanical and
electrical operation, erection, installation, alteration, inspection, and repair
of conveyances, and all such operation, erection, installation, alteration, in-
spection, and repair subject to the provisions of this chapter shall be rea-
sonably safe to persons and property and in conformity with the provisions
of this chapter and the applicable statutes of the state of Washington, and
all orders, rules, and regulations of the department ((of lo, , a,d iadu,iies

n 0 by auu , tl 31 n .O). In any suit for damages allegedly caused by a
failure or malfunction of the conveyance, conformity ((in-this-respect)) with
the ((applicable)) rules ((ad regul.. ..ation st f inth A.... ..... a Std-
aid Safety . ..d f, Elev.t..., D.. . . .. t... and E. . ..at.i .shall 1  )) of
the department is prima facie evidence: that ((such)) the operation, erection,
installation, alteration, inspection, and repair of the conveyance is reason-
ably safe to persons and property.

Sec. 3. Section 3, chapter 26, Laws of 1963 as last amended by section
10, chapter 52, Laws of 1973 1st ex. sess. and RCW 70.87.030 are each
amended to read as follows:

The ((directo- of the)) department ((of lb. an d iiadus ,,.-) shall ad-
minister this chapter through the ((supervisor-of )) division of building
and construction safety inspection services(( PROVIDED, That,)). Howev-
er, except for the new construction thereof, all hand-powered elevators, belt
manlifts, and one-man capacity manlifts installed in or on grain elevators
((shall be)) are the responsibility of the division of industrial safety and
health of the department ((of labor and hndustiie )). The ((supervisor)) de-
partment shall ((promul8ate-and)) adopt ((such)) rules ((and -reglations))
governing the mechanical and electrical operation, erection, installation, al-
terations, inspection, acceptance tests, and repair of conveyances ((as-ay
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be)) that are necessary and appropriate and shall also ((prnwlgate-and))
adopt minimum standards governing existing installations((, PRO-VIDED,
That)). In the execution of this rule-making power and ((prior-to-the-pro-
niugation and)) before the adoption of rules ((and ,eulati n .b y, tle -
pervisorhe)), the department shall consider ((generally)) the rules ((and
regulations)) for the safe mechanical operation, erection, installation, alter-
ation, inspection, and repair of conveyances, including the American Stand-
ard Safety Code for Elevators,. Dumbwaiters, and Escalators, and any
amendatory or supplemental provisions thereto((, and l ,hall b uid... ed by

this-chapter)). The ((director-oft he)) department ((of labu and iandus-
tries)) by rule ((and regulation)) shall establish a schedule of fees to pay
the costs incurred by the department for the work related to administration
and enforcement of this chapter. Nothing in this chapter ((shal)) limits the
authority of the ((division)) department to prescribe or enforce general or
special safety orders as provided by law.

Sec. 4. Section 4, chapter 26, Laws of 1963 and RCW 70.87.040 are
each amended to read as follows:

All privately owned ((conveyances)) and ((all)) publicly owned convey-
ances are subject to the provisions of this chapter except as ((hereinafter))
specifically excluded by this chapter.

Sec. 5. Section 5, chapter 26, Laws of 1963 as amended by section 2,
chapter 108, Laws of 1969 ex. sess. and RCW 70.87.050 are each amended
to read as follows:

The operation, erection, installation, alteration, inspection, and repair of
any conveyance located in, or used in connection with, any building owned
by the state, a county, or ((any)) a political subdivision ((not athe. wis
.npt..d by thi c..ate.., en tho )), other than those located within and
owned by a city having an elevator code, shall be under the jurisdiction of
the ((Washingtons te. )) department ((of labu, and .udtt,,)).

Sec. 6. Section 6, chapter 26, Laws of 1963 and RCW 70.87.060 are
each amended to read as follows:

(1) The person ((or-firm)) installing, relocating, or altering ((any)) a
conveyance ((shall-be)) is responsible for its operation and maintenance un-
til the department has issued an operating permit ((th.i.f- , been issued
by-the-supei )) for the conveyance, except during the period when
((any)) a limited operating permit ((as-defined)) in accordance with RCW
70.87.090(2) ((shall-be)) is in effect, and ((shal)) is also ((be)) responsible
for all' tests of a new, relocated, ((and)) or altered ((equipmenrt)) convey-
ance until the department has issued an operating permit ((the., f as be,.,..
issd b, t, supervio) for the conveyance.
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(2) The owner or his or her duly appointed agent shall be responsible for
the safe operation and proper maintenance of the conveyance after the de-
partment has issued the operating permit ((has been isu..e b. t... sup i
sor)) and also during the period of effectiveness of any limited operating
permit ((ns-defined)) in accordance with RCW 70.87.090(2). The owner
shall be responsible for all periodic tests required by the ((suyervisor))
department.

Sec. 7. Section 7, chapter 26, Laws of 1963 and RCW 70.87.070 are
each amended to read as follows:

All new and existing conveyances shall have a serial number painted on
or attached as directed by the ((supervisor)) department. This serial num-
ber shall be assigned by the ((supervisor)) department and shown on all re-
quired permits.

Sec. 8. Section 8, chapter 26, Laws of 1963 and RCW 70.87.080 are
each amended to read as follows:

(1) An installation permit shall be obtained from the ((supervisor)) de-
partment before erecting, installing, relocating, or altering a conveyance.

(2) The installer of the conveyance shall submit an application for
((s ch)) the permit in duplicate, in ((such)) a form ((as)) that the ((super-
visor)) department may prescribe.

(3) The permit issued by the ((supervisor)) department shall be kept
posted conspicuously at the site of installation.

(4) No permit ((shall- be)) is required for repairs and replacement nor-
mally necessary for maintenance and made with parts of equivalent materi-
als, strength, and design.

Sec. 9. Section 9, chapter 26, Laws of 1963 and RCW 70.87.090 are
each amended to read as follows:

(I) An operating permit ((shall-be)) is required for each conveyance
operated in the state of Washington except during its erection by the person
or firm responsible for its installation. A permit issued by the ((supervisor))
department shall (( Iea-, in effect n -id)) be kept conspicuously posted near
the conveyance ((o. i te a.hn room ,hiof .

(2) The ((supervisor)) department may permit the temporary use of
((aMy)) a conveyance during its installation or alteration, under the author-
ity of a limited permit issued by the ((supervisor)) department for each
class of service. Limited permits shall be issued for a period not to exceed
thirty days and may be renewed at the discretion of the ((supervisor)) de-
partment, Where a limited permit is issued, a notice bearing the informa-
tion that the equipment has not been finally approved shall be conspicuously
posted.

(((3) T... ..... .May at iy tim -ad aft .v.ing notie aund aopp itu it tobe ic id n acodanc .......... th" prviinsof ..p ......
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ReW, in the inters of safety, reok an camen.,t permaiit to oper.ate 0.

coveyance.))

NEW SECTION. Sec. 10. (1) The department may suspend or revoke a
permit if:

(a) The permit was obtained through fraud or by error if, in the absence
of error, the department would not have issued the permit;

(b) The conveyance for which the permit was issued has not been con-
structed, installed, maintained, or repaired in accordance with the require-
ments of this chapter; or

(c) The conveyance has become unsafe.
(2) The department shall notify in writing the owner or person installing

the conveyance, of its action and the reason for the action. The department
shall send the notice by certified mail to the last known address of the own-
er or person. The notice shall inform the owner or person that a hearing
may be requested pursuant to RCW 70.87.170.

(3) If the department has suspended or revoked a permit because of
fraud or error, and a hearing is requested, the suspension or revocation shall
be stayed until the hearing is concluded and a decision is issued.

If the department has revoked or suspended a permit because the con-
veyance is unsafe or is not constructed, installed, maintained, or repaired in
accordance with this chapter, the suspension or revocation is effective im-
mediately and shall not be stayed by a request for a hearing.

(4) The department shall remove a suspension or reinstate a revoked
permit if a conveyance is repaired or modified to bring it into compliance
with this chapter.

Sec. 11. Section 10, chapter 26, Laws of 1963 and RCW 70.87.100 are
each amended to read as follows:

(1) The person or firm installing, relocating, or altering a
conveyance((s)) shall notify the ((supervisor)) department in writing, at
least seven days before completion of the work, and shall subject the new,
moved, or altered portions of the ((equipment)) conveyance to the accept-
ance tests.

(2) All new, altered, or relocated conveyances ((where)) for which a
permit has been issued, shall be inspected for compliance with the require-
ments of this chapter by an ((inspectoi in the employ)) authorized repre-
sentative of the ((division -who)) department. The authorized representative
shall also witness the test specified.

Sec. 12. Section 11, chapter 26, Laws of 1963 and RCW 70.87.110 are
each amended to read as follows:

The requirements of this chapter are intended to apply to all convey-
ances ((instalations)) except as modified or waived by the ((supervisor))
department. They are intended to be modified or waived whenever any re-
quirements are shown to be impracticable, such as involving expense not
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justified by the protection secured((. PROVIDED, That)). However, the
department shall not allow the modification or waiver unless equivalent or
safer construction is secured in other ways. ((Such)) An exception((s-shall
app y)) applies only to the installation covered by the application for waiver.

Sec. 13. Section 12, chapter 26, Laws of 1963 as amended by section 2,
chapter 22, Laws of 1970 ex. sess. and RCW 70.87.120 are each amended
to read as follows:

(1) The ((supervisor)) department shall appoint and employ inspectors,
as may be necessary to carry out the provisions of this chapter, under the
provisions of the rules ((and-rgulations)) adopted by the state personnel
board in accordance with chapter 41.06 RCW.

(2) The ((supervisor)) department shall cause all conveyances to be in-
spected and tested at least once each year. Inspectors ((shal)) have the
right during reasonable hours to enter into and upon any building or prem-
ises in the discharge of their official duties, for the purpose of making any
inspection or testing any conveyance contained thereon or therein. Inspec-
tions and tests shall conform with the rules ((and iegulat;io pioitilgated
and)) adopted by the ((supervisor)) department. The department shall in-
spect all installations ((shall b ect..ed by the s e Y so. 3u )) before it issues
any initial permit for operation ((shall be issued)). Permits shall not be is-
sued until the fees ((herein)) required by this chapter have been paid.

(3) If inspection shows a conveyance to be in an unsafe condition, the
((suLpervisor)) department shall issue an inspection report in writing requir-
ing the repairs or alterations to be made to the conveyance ((Which)) that
are necessary to render it safe((, and may ..... ,.. opeiation theo..f di

cotiue until th ear ,ileainlaemd ,th Unsafe cni.tionl

are rnoved)) and may also suspend or revoke a permit pursuant to section
10 of this 1983 act or order the operation of a conveyance discontinued
pursuant to section 15 of this 1983 act.

(4) The department may investigate accidents and alleged or apparent
violations of this chapter.

Sec. 14. Section 14, chapter 26, Laws of 1963 and RCW 70.87.140 are
each amended to read as follows:

Whenever any conveyance is being operated without ((the)) a permit
((herein)) required by this chapter, the attorney general or the prosecuting
attorney of the county may apply to the superior court of the county in
which the conveyance is located for ((an)) a temporary restraining order or
a temporary or permanent injunction restraining the operation ((thereof))
of the conveyance until ((sucii,..u11dt,- "  is coA ,t,)) the department issues
a permit for the conveyance. No bond ((shal)) may be required from the
((division)) department in such proceedings.
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NEW SECTION. Sec. 15. (1) An authorized representative of the de-
partment may order the owner or person operating a conveyance to discon-
tinue the operation of a conveyance, and may place a notice that states that
the conveyance may not be operated on a conspicuous place in the convey-
ance, if the conveyance:

(a) Has not been constructed, installed, maintained, or repaired in ac-
cordance with the requirements of this chapter; or

(b) Has otherwise become unsafe.
The order is effective immediately, and shall not be stayed by a request for
a hearing.

(2) The department shall prescribe a form for the order to discontinue
operation. The order shall specify why the conveyance violates this chapter
or is otherwise unsafe, and shall inform the owner or operator that he or she
may request a hearing pursuant to RCW 70.87.170. A request for a hearing
does not stay the effect of the order.

(3) The department shall rescind the order to discontinue operation if
the conveyance is fixed or modified to bring it into compliance with this
chapter.

(4) An owner or a person that knowingly operates or allows the opera-
tion of a conveyance in contravention of an order to discontinue operation,
or removes a notice not to operate, is:

(a) Guilty of a misdemeanor; and
(b) Subject to a civil penalty under section 18 of this act.
Sec. 16. Section 17, chapter 26, Laws of 1963 and RCW 70.87.170 are

each amended to read as follows:
(L) Any person aggrieved by ((any)) an order or action of the ((super-

visor)) department denying, suspending, revoking, or refusing to renew a
permit; assessing a penalty for a violation of this chapter; or ordering the
operation of a conveyance to be discontinued, may ((hav. t same -

viewed by the ts i accoidpz, ith t pviions oUZf chI: 34.04
RCW)) request a hearing within fifteen days after notice the department's
order or action is received. The date the hearing was requested shall be the
date the request for hearing was postmarked. The party requesting the
hearing must accompany the request with a certified or cashier's check for
two hundred dollars payable to the department. The department shall re-
fund the two hundred dollars if the party requesting the hearing prevails at
the hearing; otherwise, the department shall retain the two hundred dollars.

If the department does not receive a timely request for hearing, the de-
partment's order or action is final and may not be appealed.

(2) If the aggrieved party requests a hearing, the department shall ask
an administrative law judge to preside over the hearing. The hearing shall
be conducted in accordance with chapter 34.04 RCW.

Sec. 17. Section 18, chapter 26, Laws of 1963 and RCW 70.87.180 are
each amended to read as follows:
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((())) The construction, installation, relocation, alteration, or operation
of a conveyance without a permit by any person owning or having the cus-
tody, management, or operation thereof ((withot-a-per )), except as
provided in RCW 70.87.080 and 70.87.090, is a misdemeanor ((and-shall-be
ptvtlitale. b, a flne. nut t enmAd.. twU li14tuJ1 e fifty dollm1 s, o, niuety day,
ihrthe county jail)). Each day of violation ((shall be)) is a separate offense.
No prosecution ((shaef)) may be maintained where the issuance or renewal
of a permit has been requested but upon which no action has been taken by
the ((supervism)) department.

(((2) Every1 peio who~ shall vvlftilly o cotnuul violate ffil tu

toi.tUyI. of t.1is chaOpter , sha IUU~llll g be pnseby a nlt l ,ly o.f IIot noite- than,| II t.

h... .. fifty .. ...... ))

NEW SECTION. Sec. 18. (1) The department may assess a penalty
against a person violating a provision of this chapter. The penalty shall be
not more than five hundred dollars. Each day that the violation continues is
a separate violation and is subject to a separate penalty.

(2) The department may not assess a penalty until it adopts rules de-
scribing the method it will use to calculate penalties for various violations.

(3) The department shall notify the violator of its action, and the rea-
sons for its action, in writing: The department shall send the notice by cer-
tified mail to the violator's last known address. The notice shall inform the
violator that a hearing may be requested under RCW 70.87.170. The hear-
ing shall not stay the effect of the penalty.

NEW SECTION. Sec. 19. The department also has the following
powers:

(1) The department may adopt any rules necessary or helpful for the
department to implement and enforce this chapter.

(2) The director may issue subpoenas for the production of persons, pa-
pers, or information in all proceedings and investigations within the scope of
this chapter. If a person refuses to obey a subpoena, the director, through
the attorney general, may ask the superior court to order the person to obey
the subpoena.

(3) The director may take the oral or written testimony of any person.
The director has the power to administer oaths.

(4) The director may make specific decisions, cease and desist orders,
other orders, and rulings, including demands and findings,

NEW SECTION. Sec. 20. On request of the department, the attorney
general may:

(1) File suit to collect a penalty assessed by the department;
(2) Seek a civil injunction, show cause order, or contempt order against

the person who repeatedly violates a provision of this chapter;
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(3) Seek an ex parte inspection warrant if the person refuses to allow
the department to inspect a conveyance;

(4) File suit asking the court to enforce a cease and desist order or a
subpoena issued by the director under this chapter; and

(5) Take any other legal action appropriate and necessary for the en-
forcement of the provisions of this chapter.

All suits shall be brought in the district or superior court of the district
or county in which the defendant resides or transacts business. In any suit
or other legal action, the department may ask the court to award costs and
attorney's fees. If the department prevails, the court shall award the appro-
priate costs and attorney's fees.

Sec. 21. Section 19, chapter 26, Laws of 1963 and RCW 70.87.190 are
each amended to read as follows:

The owner or ((his)) the owner's duly authorized agent shall promptly
notify the ((supervis)) department of each ((and-evcry)) accident to a
person requiring the service of a physician or resulting in a disability ex-
ceeding one day, and shall afford the ((supervisor)) department every facil-
ity for investigating and inspecting ((such)) the accident. The ((supervisor))
department shall without delay, after being notified, make an inspection and
shall ((have placed)) place on file a full and complete report of ((such)) the
accident. ((Such)) The report shall give in detail all material facts and in-
formation available and the cause or causes, so far as they can be deter-
mined. The report shall be open to public inspection at all reasonable hours.
When an accident involves the failure or destruction of any part of the con-
struction or the operating mechanism of a conveyance, the use of ((such
device)) the conveyance is forbidden until it has been made safe ((and-un-
tit)); it has been reinspected and any repairs, changes, or alterations have
been approved by the ((supervisor)) department; and a permit ((an-such-a
,on,, as li , ay ,,, ,,be)) has been issued by ((him)) the department. The
removal of any part of the damaged construction or operating mechanism
from the premises is forbidden until the department grants permission to doso Cfl a~s .................h s pe vis )).

Sec. 22. Section 20, chapter 26, Laws of 1963 as amended by section 4,
chapter 108, Laws of 1969 ex. sess. and RCW 70.87.200 are each amended
to read as follows:

(1M The provisions of this chapter ((shafl)) do not apply where:
(((-0)) (a) A conveyance is permanently removed from service

((ad))or made effectively inoperativel or ((to))
(b) Lifts, man hoists, or material hoists ((which)) are erected temporar-

ily for use during ((o, fo, the duratioi of)) construction work only and are
of such a design that they must be operated by a workman stationed at the
hoisting machine.

(2) Except as limited by RCW 70.87.050, municipalities having in effect
an elevator code prior to ((thea..ption o.f tIe oigl act of ,963)) June
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13, 1963 may continue to assume jurisdiction over the operation, erection,
installation, alteration or repair of elevators, escalators, dumbwaiters, mov-
ing walks, manlifts, and parking elevators and may inspect, issue permits,
collect fees1 and prescribe minimum requirements for the construction, de-
sign, use, and maintenance of ((s-vh)) conveyances ((providh1-stieh)) if the
requirements are equal to ((, i, co,1fni 1 ty with)) the requirements of this
chapter and to all rules ((aiid-regulations)) pertaining to ((such)) convey-
ances ((as)) adopted and administered by the ((Washingt- state)) depart-
ment ((of laaib and -dt......)). Upon the failure of ((any)) a municipality
having jurisdiction over conveyances to carry out the provisions of this
chapter with regard to ((any convyanc ,r)) a conveyance, the
((Washington s )) department ((of lbo, a d ndt ,,,,)) may assume
jurisdiction over ((any-such)) the conveyance((s)). If a municipality ((upon
electing)) elects not to maintain jurisdiction over certain conveyances locat-
ed therein, it may ((rnutttally)) enter into a written agreement with the
((Washingt n- )) department ((of l b, ,and dtt.e,)) transferring
exclusive jurisdiction of ((such)) the conveyances to ((said)) the depart-
ment. The city may not reassume jurisdiction after it enters into such an
agreement with the department.

NEW SECTION. Sec. 23. (1) Disputes arising under RCW
70.87.200(2) shall be resolved by arbitration. The request shall be sent by
certified mail.

(2) The department shall appoint one arbitrator; the municipality shall
appoint one arbitrator; and the arbitrators chosen by the department and
the municipality shall appoint the third arbitrator. If the two arbitrators
cannot agree on the third arbitrator, the presiding judge of the Thurston
county superior court, or his or her designee, shall appoint the third
arbitrator.

(3) The arbitration shall be held pursuant to the procedures in chapter
7.04 RCW, except that RCW 7.04.220 shall not apply. The decision of the
arbitrators is final and binding on the parties. Neither party may appeal a
decision to any court.

(4) A party may petition the Thurston county superior court to enforce
a decision of the arbitrators.

Sec. 24. Section 22, chapter 26, Laws of 1963 and RCW 70.87.900 are
each amended to read as follows:

If any provision of this ((act)) chapter or its application to any person
or circumstance is held invalid, the remainder of the ((act)) chapter, or the
application of the provision to other persons or circumstances, is not
affected.

NEW SECTION. Sec. 25. The following acts or parts of acts are each
repealed:

(1) Section 15, chapter 26, Laws of 1963 and RCW 70.87.150; and
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(2) Section 16, chapter 26, Laws of 1963 and RCW 70.87.160.
NEW SECTION. Sec. 26. Sections 10, 15, 18, 19, 20, and 23 of this

act are each added to chapter 70.87 RCW.

Passed the Senate March 2, 1983.
Passed the House April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 124
[Substitute Senate Bill No. 3054]

PLUMBERS- LICENSING- VIOATIONS---PROCEDURES

AN ACT Relating to certification of plumbers; amending section I, chapter 175, Laws of 1973
1st ex. sm5. as last amended by section 1, chapter 149, Laws of 1977 ex. sess. and RCW
18.106.010; amending section 5, chapter 175, Laws of 1973 Ist ex. sess. as amended by
section 5, chapter 149, Laws of 1977 ex. sess. and RCW 18.106.050; amending section 7,
chapter 175, Laws of 1973 Ist ex. sess. as amended by section 7, chapter 149, Laws of
1977 ex. sess. and RCW 18.106.070; amending section 2, chapter 175, Laws of 1973 1st
cx. sess. as last amended by section 2, chapter 149, Laws of 1977 ex. sess. and RCW 18-
.106.020; adding new sections to chapter 18.106 RCW; repealing section 6, chapter 175,
Laws of 1973 1st ex. sess., section 6, chapter 149, Laws of 1977 ex. sess. and RCW 18-
.106.060; repealing section 16, chapter 175, Laws of 1973 1st ex. sess., section 10, chapter
149, Laws of 1977 cx. sess. and RCW 18.106.160; prescribing penalties; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 175, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 149, Laws of 1977 ex. sess. and RCW 18-
.106.010 are each amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meaning:

(1) "Advisory board" means the state advisory board of plumbers;
(2) 'Department" means the department of labor and industries;
(3) "Director" means the director of department of labor and industries;
(4) "Journeyman plumber" means any person who has been issued a

certifica.e of competency by the department of labor and industries as pro-
vided in this chapter;

(5) "Specialty plumber" means anyone who has been issued a specialty
certificate of competency limited to installation, maintenance, and repair of
the plumbing of single family dwellings, duplexes, and apartment buildings
which do not exceed three stories;

(6) "Plumbing" means that craft involved in installing, altering, repair-
ing and renovating potable water systems and liquid waste systems within a
building: PROVIDED, That installation in a water system of water soften-
ing or water treatment equipmeni shall not be within the meaning of
plumbing as used in this chapter((;
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/t) "LtKcat enticernetq; ,agency" stiat -inean- tiy toGat govei-iefta

_o .. ........t of.j u e. yi a. . .. l , . . . .

Sec. 2. Section 5, chapter 175, Laws of 1973 1st ex. sess. as amended by
section 5, chapter 149, Laws of 1977 ex. sess. and RCW 18.106.050 are
each amended to read as follows:

The department, ((in coordination)) with the advice of the advisory
board, shall prepare a written examination to be administered to applicants
for certificates of competency for journeyman plumber and specialty
plumber. The examination shall be ((so)) constructed to determine:

(1) Whether the applicant possesses varied general knowledge of the
technical information and prUctical procedures that ((is)) are identified with
the ((status)) trade of journeyman plumber or specialty plumber; and

(2) Whether the applicant is ((sufficiently)) familiar with the applicable
plumbing codes and the administrative rules ((md-egu'atio ts)) of the de-
partment pertaining to plumbing and plumbers.

The department shall administer the examination to eligible persons
((eligble to take.. t ..... udt.e, ........ of RW 18.106.040)). All
applicants shall, before taking ((stch)) the examination, pay to the depart-
ment a ((twenty-five do )) fee((. PROVIDED, Thiat ary applicant taking
said examination shall pay on.ly .. additinal f!e, a ... .... C.ay to c

tle costs of adminiiL i ig such addtuinal eAal;n atiull as deter1 11 ned by teiu,.
advisory board)).

The department shall certify the results of ((said)) the examination, and
shall notify the applicant in writing whether he or she has passed or failed.
Any applicant who has failed the examination may ((petition te depart-
ment t )) retake the examination, upon ((sctm)) the terms and after
((such)) a period of time ((as)) that the director((, in c6mpeatio, with tlh
advisoty board,)) shall ((d, 11n , a ary and proper)) set by rule. The di-
rector may not limit the number of times that a person may take the
examination.

Sec. 3. Section 7, chapter 175, Laws of 1973 1st ex. sess. as amended by
section 7, chapter 149, Laws of 1977 ex. sess. and RCW 18.106.070 are
each amended to read as follows:

The department shall issue a certificate of competency to all applicants
who have passed the examination ((pvided in ' RW 18.106.050 a d 18-
.106.060 asj no t a, hezeftei amndd 41 d wlio have othe, wiecmle
with tlie piuvI uII5 of th.i captc. and tl es IU1 K, and c .ttlatin lullUzat-
ed-thereto)) and have paid the fee for the certificate. The certificate shall
bear the date of issuance, and shall expire on the ((first of" july)) birthdate
of the holder immediately following the date of issuance. The certificate
shall be renewable ((annually)) every other year, upon application, on or
before the ((first of July. An annual)) birthdate of the holder. A renewal fee
((of twen,-ty-five do1llam)) shall be assessed for each certificate. If a person
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fails to renew the certificate by the renewal date, he or she must pay a
doubled fee. If the person does not renew the certificate within ninety days
of the renewal date, he or she must retake the examination and pay the ex-
amination fee.

The certificate((s)) of competency ((or)) and the temporary permit((s))
provided for in this chapter ((shafl)) grant the holder the right to engage in
the work of plumbing as a journeyman plumber or specialty plumber in ac-
cordance with ((its)) their provisions throughout the state and within any of
its political subdivisions on any job or any employment without additional
proof of competency or any other license or permit or fee to engage in
(( uch)) the work((: PRE iDD, HOWEV'ER, That))._This ((shall)) sec-
tion does not preclude employees from adhering to a union security clause
in any employment where such a requirement exists.

Sec. 4. Section 2, chapter 175, Laws of 1973 1st ex. sess. as last
amended by section 2, chapter 149, Laws of 1977 ex. sess. and RCW 18-
.106.020 are each amended to read as follows:

((No p s ll,. .... i.. . . ... .....f plumbing . . .a J r
as a ..pecalty la,-b- .... . • I ujah_., . .. ,... : u... , .u -j a-ure t
issue.d, by the depatmen~lt in :,. accordancewith, the . pro ions ofv thi; ChM7_p

ter.)) (1) No person may engage in the trade of plumbing without having a
journeyman certificate, specialty certificate, temporary permit or without
being supervised by a person who has a journeyman certificate, specialty
certificate, or temporary permit.

(2) Violation of subsection (1) of this section is an infraction.

NEW SECTION. Sec. 5. Each day in which a person engages in the
trade of plumbing in violation of RCW 18.106.020 is a separate infraction.
Each work site at which a person engages in the trade of plumbing in vio-
lation of RCW 18.106.020 is a separate infraction.

N}EW SECTION. Sec. 6. An authorized representative of the depart-
ment may investigate alleged or apparent violations of this chapter. An
authorized representative of the department upon presentation of credentials
may inspect sites at which a person is doing plumbing work for the purpose
of determining whether that person has a certificate or permit issued by the
department in accordance with this chapter or is supervised by a person who
has such a certificate or permit. Upon request of the authorized representa-
tive of the department, a person doing plumbing work shall produce evi-
dence that the person has a certificate or permit issued by the department in
accordance with this chapter or is supervised by a person who has such a
certificate or permit.

NEW SECTION. Sec. 7. An authorized representative of the depart-
ment may issue a notice of infraction if a person who is doing plumbing
work fails to produce evidence of having a certificate or permit issued by the
department in accordance with this chapter or of being supervised by a
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person who has such a certificate or permit. A notice of infraction issued
under this section shall be personally served on the person named in the no-
tice by an authorized representative of the department.

NEW SECTION. Sec. 8. A violation designated as an infraction under
this chapter shall be heard and determined by a district court. A notice of
infraction shall be filed in the district court district in which the infraction is
alleged to have occurred. If a notice of infraction is filed in a court which is
not the proper venue, the notice shall be dismissed without prejudice on
motion of either party.

NEW SECTION. Sec. 9. (1) The form of the notice of infraction issued
under this chapter shall prescribed by the supreme court following consul-
tation with the department. To the extent practicable, the notice of infrac-
tion issued under this chapter shall conform to the notice of traffic
infraction prescribed by the supreme court pursuant to RCW 46.63.060.

(2) The notice of infraction shall include the following:
(a) A statement that the notice represents a determination that the in-

fraction has been committed by the person named in the notice and that the
determination shall be final unless contested as provided in this chapter;

(b) A statement that the infraction is a noncriminal offense for which
imprisonment shall not be imposed as a sanction;

(c) A statement of the specific infraction for which the notice was
issued;

(d) A statement that a one hundred dollar monetary penalty has been
established for the infraction;

(e) A statement of the options provided in this chapter for responding to
the notice and the procedures necessary to exercise these options;

(f) A statement that at any hearing to contest the determination the
state has the burden of proving, by a preponderance of the evidence, that
the infraction was committed; and that the person may subpoena witnesses,
including the authorized representative of the department who issued and
served the notice of infraction;

(g) A statement, which the person shall sign, that the person promises to
respond to the notice of infraction in one of the ways provided in this
chapter;

(h) A statement that refusal to sign the infraction as directed in subsec-
tion (2)(g) of this section is a misdemeanor; and

(i) A statement that failure to respond to a notice of infraction as
promised is a misdemeanor and may be punished by a finie or imprisonment
in jail.

NEW SECTION. Sec. 10. Unless contested in accordance with this
chapter, the notice of infractirn represents a determination that the person
to whom the notice was isfgOa.t committed the infraction.

[ 613 1

Ch. 124



WASHINGTON LAWS, 1983

NEW SECTION. Sec. 11. (1) A person who receives a notice of in-
fraction shall respond to the notice as provided in this section within four-
teen days of the date the notice was served.

(2) If the person named in the notice of infraction does not wish to con-
test the determination, the person shall respond by completing the appro-
priate portion of the notice of infraction and submitting it, either by mail or
in person, to the court specified on the notice. A check or money order in
the amount of the penalty prescribed for the infraction must be submitted
with the response. When a response which does not contest the determina-
tion is received, an appropriate order shall be entered in the court's records,
and a record of the response and order shall be furnished to the department.

(3) If the person named in the notice of infraction wishes to contest the
determination, the person shall respond by completing the portion of the
notice of infraction requesting a hearing and submitting it, either by mail or
in person, to the court specified on the notice. The court shall notify the
person in writing of the time, place, and date of the hearing, and that date
shall not be sooner than fourteen days from the date of the notice, except by
agreement of the parties.

(4) If any person issued a rflice of infraction:
(a) Fails to respond to the notice of infraction as provided in subsection

(2) of this section; or
(b) Fails to appear at a hearing requested pursuant to subsection (3) of

this section;
the court shall enter an appropriate order assessing the monetary penalty
prescribed for the infraction and shall notify the department of the failure
to respond to the notice of infraction or to appear at a requested hearing.

(5) An order entered by the court under subsection (4)(b) of this scction
may, for good cause shown and upon such terms as the court deems just, be
set aside for the same grounds a default judgment may be set aside in civil
actions in courts of limited jurisdiction.

NEW SECTION. Sec. 12. A person subject to proceedings under this
chapter may appear or be represented by counsel. The department shall be
represented by the attorney general in any proceeding under this chapter.

NEW SECTION. Sec. 13. (1) A hearing held for the purpose of con-
testing the determination that an infraction has been committed shall be
without a jury.

(2) The court may consider the notice of infraction and any other writ-
ten report made under oath submitted by the department's authorized rep-
resentative who issued and served the notice in lieu of his or her personal
appearance at the hearing. The person named in the notice may subpoena
witnesses, including the authorized representative who issued and served the
notice, and has the right to present evidence and examine witnesses present
in court.
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(3) The burden of proof is on the department to establish the commis-
sion of the infraction by a preponderance of the evidence. The notice of in-
fraction shall be dismissed if the defendant establishes that, at the time the
notice was issued, the defendant was .registered by the department or was
exempt from registration.

(4) After consideration of the evidence and argument, the court shall
determine whether the infraction was committed. If it has not been estab-
lished that the infraction was committed, an order dismissing the notice
shall be entered in the court's records. If it has been established that the
infraction was committed, an appropriate order shall be entered in the
court's records. A record of the court's determination and order shall be
furnished to the department.

(5) An appeal from the court's determination or order shall be to the
superior court. The decision of the superior court is subject only to discre-
tionary review pursuant to Rule 2.3 of the Rules of Appellate Procedure.

NEW SECTION. Sec. 14. It is a misdemeanor for any person who has
been personally served with a notice of infraction:

(1) To refuse to sign a written promise to respond to the notice; or
(2) To wilfully violate the written promise to respond to a notice of in-

fraction as provided in this chapter, regardless of the ultimate disposition of
the infraction.

NEW SECTION. Sec. 15. The court shall, within thirty days after en-
try of an order under this chapter, forward a record of the court's order to
the department on a form prescribed by the department.

NEW SECTION. Sec. 16. (1) A person found to have committed an
infraction under RCW 18.106.020 shall be assessed a monetary penalty of
one hundred dollars.

(2) The court may waive, reduce, or suspend the monetary penalty im-
posed for the infraction.

(3) Monetary penalties collected under this chapter shall be remitted as
provided in chapter 3.62 RCW.

NEW SECTION. Sec. 17. The department shall charge fees for issu-
ance, renewal, and reinstatement of all certificates and permits and for ex-
aminations required by this chapter. The department shall set the fees by
rule.

The fees shall cover the full cost of issuing the certificates and permits,
devising and administering the examinations, and administering and enforc-
ing this chapter. The costs shall include travel, per diem, and administrative
support costs.

NEW SECTION. Sec. 18. Sections 5 through 17 of this act are added
to chapter 18.106 RCW.
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NEW SECTION. Sec. 19. Section 6, chapter 175, Laws of 1973 1st ex.
sess., section 6, chapter 149, Laws of 1977 ex. sess. and RCW 18.106.060
are each repealed.

NEW SECTION. Sec. 20. Section 16, chapter 175, Laws of 1973 1st
ex. sess., section 10, chapter 149, Laws of 1977 ex. sess. and RCW 18.106-
.160 are each repealed.

NEW SECTION. Sec. 21. Sections 4 through 16 of this act shall take
effect on January 1, 1984.

Passed the Senate March 24, 1983.
Passed the House April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 125
[Senate Hill No. 3089]

SCHOOLS-JOINT PURCHASES BY PUBLIC AND PRIVATE--SURETY BOND

AN ACT Relating to education; and amending section 28A.58.107, chapter 223, Laws of 1969
ex. sess. as last amended by section 1, chapter 308, Laws of 1981 and RCW 28A.58.107.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.58.107, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 308, Laws of 1981 and RCW 28A.58.107
are each amended to read as follows:

Every board of directors, unless otherwise specifically provided by law,
shall:

(1) Provide for the expenditure of a reasonable amount for suitable
commencement exercises;

(2) In addition to providing free instruction in lip reading for children
handicapped by defective hearing, make arrangements for free instruction
in lip reading to adults handicapped by defective hearing whenever in its
judgment such instruction appears to be in the best interests of the school
district and adults concerned;

(3) Join with boards of directors of other school districts or an educa-
tional service district pursuant to RCW 28A.21.086(3), as now or hereafter
amended, or both such sc~'ool districts and educational service district in
buying supplies, equipment and services by establishing and maintaining a
joint purchasing agency, or otherwise, when deemed for the best interests of
the district, any joint agency formed hereunder being herewith authorized
and empowered to issue interest bearing warrants in payment of any obli-
gation owed: PROVIDED, HOWEVER, That those agencies issuing inter-
est bearing warrants shall assign accounts receivable in an amount equal to
the amount of the outstanding interest bearing warrants to the county trea-
surer issuing such interest bearing warrants: PROVIDED FURTHER,
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That the joint purchasing agency shall consider the request of any one or
more private schools requesting the agency to jointly buy supplies, equip-
ment, and services, and, after considering such request, may cooperate with
and jointly make purchases with private schools of supplies, equipment, and
services so long as such private schools pay in advance their proportionate
share of the costs or provide a surety bond to cover their proportionate
share of the costs involved in such purchases;

(4) Consider the request of any one or more private schools requesting
the board to jointly buy supplies, equipment and services, and, after consid-
ering such request, may provide such joint purchasing services: PROVID-
ED, That such private schools pay in advance their proportionate share of
the costs or provide a surety bond to cover their proportionate share of the
costs involved in such purchases; and

(5) Prepare budgets as provided for in chapter 28A.65 RCW.

Passed the Senate March 1, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 126
[Substitute Senate Bill No. 3094]

PROPERTY DEVELOPMENT CONDITIONED ON STREET IMPROVEMENTS-
CITIES AND TOWNS--AUTHORIZED TO CONTRACT WITH REAL ESTATE

OWNERS

AN ACT Relating to street improvements; and adding a new chapter to Title 35 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislative authority of any city, town, or
county may contract with owners of real estate for the construction or im-
provement of street projects which the owners elect to install as a result of
ordinances that require the projects as a prerequisite to further property
development.

NEW SECTION. Sec. 2. The contract may provide for the partial re-
imbursement to the owner or the owner's assigns for a period not to exceed
fifteen years of a portion of the costs of the project by other property owners
who:

(1) Are determined to be within the assessment reimbursement area
pursuant to section 4 of this act;

(2) Are determined to have a reimbursement share based upon a beaefit
to the property owner pursuant to section 3 of this act;

(3) Did not contribute to the original cost of the street project; and
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(4) Subsequently develop their property within the fifteen-year period
and at the time of development were not required to install similar street
projects because they were already provided for by the contract.

Street projects subject to reimbursement may include design, grading,
paving, installation of curbs, gutters, storm drainage, sidewalks, street
lighting, traffic controls, and other similar improvements, as required by the
street standards of the city, town, or county.

NEW SECTION. Sec. 3. The reimbursement shall be a pro rata share
of construction and reimbursement of contract administration costs of the
street project. A city, town, or county shall determine the reimbursement
share by using a method of cost apportionment which is based on the benefit
to the property owner from such project.

NEW SECTION. Sec. 4. The procedures for assessment reimbursement
contracts shall be governed by the following:

(!) An assessment reimbursement area shall be formulated by the city,
town, or county based upon a determination by the city, town, or county of
which parcels adjacent to the improvements would require similar street
improvements upon development.

(2) The preliminary determination of area boundaries and assessments,
along with a description of the property owners' rights and options, shall be
forwarded by registered mail to the property owners of record within the
proposed assessment area. If any property owner requests a hearing in writ-
ing within twenty days of the mailing of the preliminary determination, a
hearing shall be held before the legislative body, notice of which shall be
given to all affected property owners. The legislative body's ruling is deter-
minative and final.

(3) The contract must be recorded in the appropriate county auditor's
office within thirty days of the final execution of the agreement.

(4) If the contract is so filed, it shall be binding on owners of record
within the assessment area who are not party to the contract.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act shall consti-
tute a new chapter in Title 35 RCW.

Passed the Senate March 16, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.
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CHAPTER 127
[Engrossed Senate Bill No. 3130]

ATTORNEYS' FEES-FRIVOLOUS CIVIL ACTIONS

AN ACT Relating to attorneys' fees for prevailing parties in frivolous actions or defenses and
for certain other prevailing parties; adding new sections to chapter 4.84 RCW; and creat-
ing a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 4.84 RCW a new
section to read as follows:

In any civil action, the court having jurisdiction may, upon final judg-
ment and written findings by the trial judge that the action, counterclaim,
cross-claim, third party claim, or defense was frivolous and advanced with-
out reasonable cause, require the nonprevailing party to pay the prevailing
party the reasonable expenses, including fees of attorneys, incurred in op-
posing such action, counterclaim, cross-claim, third party claim, or defense.
This determination shall be made upon post-trial motion, and the trial
judge shall consider the action, counterclaim, cross-claim, third party claim,
or defense as a whole.

The provisions of this section apply unless otherwise specifically provid-
ed by statute.

NEW SECTION. Sec. 2. The law revision commission shall conduct a
study to analyze and evaluate the issues involved in enacting legislation to
allow attorneys' fees to a prevailing party who acts as a private attorney
general. The commission shall report its findings and recommendations, in-
cluding proposed legislation, to the legislature prior to January 1, 1984.

Passed the Senate March 7, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 128
[Senate Bill No. 3140]

MAYOR-COUNCIL CODE CITIES-POPULATION FLUXES-
COUNCILMANIC VACANCY PROCEDURE

AN ACT Relating to code cities; amending section 3SA.12.010, chapter 119, Laws of 1967 ex.
sess. as last amended by section 19, chapter 18, Lizws of 1979 ex. sess. and RCW 35A-
.12.010; and amending section 35A.13.010, chapter 119, Laws of 1967 ex. sess. as last
amend,d by section 24, chapter 18, Laws of 1979 ex. tess. and RCW 35A.13.010.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 35A.12.010, chapter 119, Laws of 1967 ex. sess. as last
amended by section 19, chapter 18, Laws of 1979 ex. sess. and RCW 35A-
.12.010 are each amended to read as follows:

The government of any noncharter code city or charter code city elect-
ing to adopt the mayor-council plan of government authorized by this
chapter shall be vested in an elected mayor and an elected council. The
council of a noncharter code city having less than twenty-five hundred in-
habitants shall consist of five members; when there are twenty-five hundred
or more inhabitants, the council shall consist of seven members: PROVID-
ED, That if the population of a city after having become a code city de-
creases from twenty-five hundred or more to less than twenty-five hundred,
it shall continue to have a seven member council. If, after a city has become
a mayor-council code city, its population increases to twenty-five hundred
or more inhabitants, the number of councilmanic offices in such ((a)) city
((shal)) may increase from five to seven members upon the affirmative vote
of a majority of the existing council to increase the number of councilmanic
offices in the city. When the population of a mayor-council code city having
five councilmanic offices increases to five thousand or more inhabitants, the
number of councilmanic offices in the city shall increase from five to seven
members. In ((that)) the event of an increase in the number of council-
manic offices, the city council shall, by majority vote, pursuant to RCW
35A.12.050, appoint two persons to serve in these offices until the next mu-
nicipal general election, at which election one person shall be elected for a
two-year term and one person shall be elected for a four-year term. The
number of inhabitants shall be determined by the most recent official state
or federal census or determination by the state office of financial manage-
ment. A charter adopted under the provisions of this title, incorporating the
mayor-council plan of government set forth in this chapter, may provide for
an uneven number of councilmen not exceeding eleven.

Sec. 2. Section 35A.13.010, chapter 119, Laws of 1967 ex. sess. as last
amended by section 24, chapter 18, Laws of 1979 ex. sess. and RCW 35A-
.13.010 are each amended to read as follows:

The councilmen shall be the only elective officers of a code city electing
to adopt the council-manager plan of government authorized by this chap-
ter, except where statutes provide for an elective police judge. The council
shall appoint an officer whose title shall be "city manager" who shall be the
chief executive officer and head of the administrative branch of the city
government. The city manager shall be responsible to the council for the
proper administration of all affairs of the code city. The council of a non-
charter code city having less than twenty-five hundred inhabitants shall
consist of five members; when there are twenty-five hundred or more in-
habitants the council shall consist of seven members: PROVIDED, That if
the population of a city after having become a code city decreases from
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twenty-five hundred or more to less than twenty-five hundred, it shall con-
tinue to have a seven member council. If, after a city has become a council-
manager code city its population increases to twenty-five hundred or more
inhabitants, the number of councilmanic offices in such ((&)) city ((shaM))
may increase from five to seven members upon the affirmative vote of a
majority of the existing council to increase the number of councilmanic of-
fices in the city. When the population of a council-manager code city hav-
ing five councilmanic offices increases to five thousand or more inhabitants,
the number of councilmanic offices in the city shall increase from five to
seven members. ((It [!II that)) In the event of an increase in the number of
councilmanic offices, the city council shall, by majority vote, pursuant to
RCW 35A.13.020, appoint two persons to serve in these offices until the
next municipal general election, at which election one person shall be
elected for a two-year term and one person shall be elected for a four-year
term. The number of inhabitants shall be determined by the most recent
official state or federal census or determination by the state office of finan-
cial management. A charter adopted under the provisions of this title, in-
corporating the council-manager plan of government set forth in this
chapter may provide for an uneven number of councilmen not exceeding
eleven.

Passed the Senate March 15, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 129
[Substitute Senate Bill No. 31511

ATTORNEYS HIRED TEMPORARILY BY CITIES AND TOWNS FOR
PROSECUTOR DUTIES--CONTRACT DURATION

AN ACT Relating to counties; and amending section 36.32.200, chapter 4, Laws of 1963 and
RCW 36.32.200.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36.32.200, chapter 4, Laws of 1963 and RCW 36.32.200
are each amended to read as follows:

It shall be unlawful for ((the-board--a)) a county ((commisioners))
legislative authority to employ((;)) or contract with((,-pt pay)) any ((spe-
cia-)) attorney or counsel to perform any duty which ((the attorniey gezial
or)) any prosecuting attorney is authorized or required by law to perform,
unless the contract of employment of such ((specia)) attorney or counsel
has been first reduced to writing and approved by the presiding superior
court judge of the county ((a, a majo, ity of the judge )) in writing endorsed
thereon. This section shall not prohibit the appointment of deputy prosecut-
ing attorneys in the manner provided by law.
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Any contract written pursuant to this section shall be limited to two
years in duration.

Passed the Senate March 24, 1983.
Passed the House April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 130
[Reengrossed Substitute Senate Bill No. 3161]

SERVICE DISTRICTS-BRIDGE OR ROAD IMPROVEMENTS CAPITAL AND
MAINTENANCE COST FUNDING-IMPROVEMENT DISTRICTS-POWERS

AND DUTIES

AN ACT Relating to service districts; amending section 19, chapter 2, Laws of 1983 and
RCW 84.52.052; and adding a new chapter to Title 36 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislative authority of a county may es-
tablish one or more service districts within the county for the purpose of
providing and funding capital and maintenance costs for any bridge or road
improvement a road district has the authority to provide. A service district
may not include any area within the corporate limits of a city or town un-
less the city or town governing body adopts a resolution approving inclusion
of the area within its limits. A service district is a quasi municipal corpora-
tion, an independent taxing "authority" within the meaning of Article VII,
section 1 of the state Constitution, and a "taxing district" within the mean-
ing of Article VII, section 2 of the state Constitution.

A service district shall constitute a body corporate and shall possess all
the usual powers of a corporation for public purposes as well as all other
powers that may now or hereafter be specifically conferred by statute, in-
cluding, but not limited to, the authority to hire employees, staff, and ser-
vices, to enter into contracts, and to sue and be sued. All projects
constructed by a service district pursuant to the provisions of this chapter
shall be competitively bid and contracted.

The county legislative authority shall be the governing body of a service
district. The county treasurer shall act as the ex officio treasurer of the
service district. The electors of a service district are all registered voters re-
siding within the district.

NEW SECTION. Sec. 2. (1) A county legislative authority proposing
to establish a service district, or to modify the boundaries of an existing
service district, or to dissolve an existing senice district, shall conduct a
hearing at the time and place specified in a notice published at least once,
not less than ten days prior to the hearing, in a newspaper of general circu-
lation within the proposed service district. This notice shall be in addition to
any other notice required by law to be published. The notice shall, where
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applicable, specify the functions or activities proposed to be provided or
funded, or the additional functions or activities proposed to be provided or
funded, by the service district. Additional notice of the hearing may be giv-
en by mail, posting within the proposed service district, or in any manner
'he county legislative authority deems necessary to notify affected persons.
All hearings shall be public and the county legislative authority shall hear
objections from any person affected by the formation, modification of the
boundaries, or dissolution of the service district.

(2) Following the hearing held pursuant to subsection (1) of this section,
the county legislative authority may establish a service district, modify the
boundaries or functions of an existing service district, or dissolve an existing
service district, if the county legislative authority finds the action to be in
the public interest and adopts an ordinance providing for the action. The
ordinance establishing a service district shall specify the functions or activi-
ties to be exercised or funded and establish the boundaries of the service
district. Functions or activities proposed to be provided or funded by the
service district may not be expanded beynnd those specified in the notice of
hearing, unless additional notices are made, further hearings on the expan-
sion are held, and further determinations are made that it is in the public
interest to so expand the functions or activities proposed to be provided or
funded.

(3) At any time prior to the county legislative authority establishing a
service district pursuant to this section, all further proceedings shall be ter-
minated upon the filing of a verified declaration of termination signed by
the owners of real property consisting of at least sixty percent of the as-
sessed valuation in the proposed service district.

NEW SECTION. Sec. 3. (1) A service district may levy an ad valorem
property tax, in excess of the one percent limitation, upon the property
within the district for a one-year period whenever authorized by the voters
of the district pursuant to RCW 84.52.052 and Article VII, section 2(a) of
the state Constitution.

(2) A service district may provide for the retirement of voter approved
general obligation bonds, issued for capital purposes only, by levying bond
retirement ad valorem property tax levies, in excess of the one percent limi-
tation, whenever authorized by the voters of the district pursuant to Article
VII, section 2(b) of the state Constitution and RCW 84.52.056.

NEW SECTION. Sec. 4. (1) To carry out the purpose of this chapter, a
service district may issue general obligation bonds, not to exceed an amount,
together with any other outstanding nonvoter approved general obligation
indebtedness, equal to three-eighths of one percent of the value of taxable
property within the district, as the term "value of taxable property" is de-
fined in RCW 39.36.015. A service district may additionally issue general
obligation bonds for capital purposes only, together with any outstanding
general obligation indebtedness, not to exceed an amount equal to one and
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one-fourth percent of the value of the taxable property within the district,
as the term "value of taxable property" is defined in RCW 39.36.015, when
authorized by the voters of the service district pursuant to Article VIII,
section 6 of the state Constitution, and to provide for the retirement thereof
by excess property tax levies as provided in section 3(2) of this act. The
service district may submit a single proposition to the voters which, if ap-
proved, authorizes both the issuance of the bonds and the bond retirement
property tax levies.

(2) General obligation bonds with a maturity in excess of forty years
shall not be issued. The governing body of the service district shall by reso-
lution determine for each general obligation bond issue the amount, date,
terms, conditions, denominations, maximum fixed or variable interest rate
or rates, maturity or maturities, redemption rights, registration privileges,
manner of execution, manner of sale, callable provisions, if any, covenants,
and form, including registration as to principal and interest, registration as
to principal only, or bearer. Registration may include, but not be limited to:
(a) A book entry system of recording the ownership of a bond whether or
not physical bonds are issued- or (b) recording the ownership of a bond to-
gether with the requirement that the transfer of ownership may only be ef-
fected by the surrender of the old bond and either the reissuance of the old
bond or the issuance of a new bond to the new owner. Facsimile signatures
may be used on the bonds and any coupons. Refunding general obligation
bonds may be issued in the same manner as general obligation bonds are
issued.

(3) Whenever general obligation bonds are issued to fund specific pro-
jects or enterprises that generate revenues, charges, user fees, or special as-
sessments, the service district which issues the bonds may specifically pledge
all or a portion of the revenues, charges, user fees, or special assessments to
refund the general obligation bonds.

NEW SECTION. Sec. 5. (1) A service district may form a local im-
provement district or utility local improvement district to provide any local
improvement it has the authority to provide, impose special assessments on
all property specially benefited by the local improvements, and issue special
assessment bonds or revenue bonds to fund the costs of the local improve-
ment. Improvement districts shall be created and assessments shall be made
and collected pursuant to chapters 35.43, 35.44, 35.49, 35.50, 35.53, and
35.54 RCW.

(2) The governing body of a service district shall by resolution establish
for each special assessment bond issue the amount, date, terms, conditions,
denominations, maximum fixed or variable interest rate or rates, maturity
or maturities, redemption rights, registration privileges, if any, covenants,
and form, including registration as to principal and interest, registration as
to principal only, or bearer. Registration may include, but not be limited to:
(a) A book entry system of recording the ownership of a bond whether or
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not physical bonds are issued; or (b) recording the ownership of a bond to-
gether with the requirement that the transfer of ownership may only be ef-
fected by the surrender of the old bond and either the reissuance of the old
bond or the issuance of a new bond to the new owner. Facsimile signatures
may be used on the bonds and any coupons. The maximum term of any
special assessment bonds shall not exceed thirty years beyond the date of
issue. Special assessment bonds issued pursuant to this section shall not be
an indebtedness of the service district issuing the bonds, and the interest and
principal on the bonds shall only be payable from special assessments made
for the improvement for which the bonds were issued and any local im-
provement guaranty fund that the service district has created. The owner or
bearer of a special assessment bond or any interest coupon issued pursuant
to this section shall not have any claim against the service district arising
from the bond or coupon except for the payment from special assessments
made for the improvement for which-the bonds were issued and any local
improvement guaranty fund the service district has created. The service
district issuing the special assessment bonds is not liable to the owner or
bearer of any special assessment bond or any interest coupon issued pursu-
ant to this section for any loss occtcring in the lawful operation of its local
improvement guaranty fund. The substance of the limitations included in
this subsection shall be plainly printed, written, or engraved on each special
assessment bond issued pursuant to this section.

(3) The governing body may establish and pay moneys into a local im-
provement guaranty fund to guarantee special assessment bonds issued by
the service district.

(4) The governing body of a service district shall provide for the pay-
ment of both the special assessments which are imposed and a portion of the
utility income from the utility improvement into a special fund established
for the payment of the revenue bonds to defray the cost of the utility local
improvement district whenever it desires to create a utility local improve-
ment district and issue revenue bonds to fund the local improvement.

NEW SECTION. Sec. 6. Where physical bonds are issued pursuant to
sections 4 or 5 of this act, the bonds shall be printed, engraved, or litho-
graphed on good bond paper and the manual or facsimile signatures of both
the treasurer and chairperson of the governing body shall be included on
each bond.

NEW SECTION. Sec. 7. (1) The proceeds of any bond issued pursuant
to sections 4 or 5 of this act may be used to pay costs incurred on such bond
issue related to the sale and issuance of the bonds. Such costs include pay-
ments for fiscal and legal expenses, obtaining bond ratings, printing, en-
graving, advertising, and other similar activities.

(2) In addition, proceeds of bonds used to fund capital projects may be
used to pay the necessary and related engineering, architectural, planning,
and inspection costs.
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NEW SECTION. Sec. 8. A service district may accept and expend or
use gifts, grants, and donations.

NEW SECTION. Sec. 9. A service district may exercise the power of
eminent domain to obtain property for its authorized purposes in the man-
ner counties exercise the powers of eminent domain.

NEW SECTION. Sec. 10. The rule of strict construction does not apply
to this chapter, and this chapter shall be liberally construed to permit the
accomplishment of its purposes,

Sec. 11. Section 19, chapter 2, Laws of 1983 and RCW 84.52.052 are
each amended to read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and
RCW 84.52.043 shall not prevent the levy of additional taxes by any taxing
district except school districts in which a larger levy is necessary in order to
prevent the impairment of the obligation of contracts. Any county, metro-
politan park district, park and recreation service area, park and recreation
district, sewer district, water district, solid waste disposal district, service
district public hospital district, road district, rural county library district,
island library district, intercounty rural library district, fire protection dis-
trict, cemetery district, city, or town may levy taxes at a rate in excess of
the rate specified in RCW 84.52.050 through 84.52.056 and RCW 84.52-
.043, or RCW 84.55.010 through 84.55.050, when authorized so to do by
the electors of such county, metropolitan park district, park and recreation
service area, park and recreation district, sewer district, water district, solid
waste disposal district, service district, public hospital district, road district,
rural county library district, island library district, intercounty rural library
district, fire protection district, cemetery district, city, town, or cultural arts,
stadium and convention district in the manner set forth in Article VII, sec-
tion 2(a) of the Constitution of this state, as amended by Amendment 64
and as thereafter amended, at a special or general election to be held in the
year in which the levy is made.

A special election may be called and the time therefor fixed by the
county legislative authority, or council, board of commissioners, or other
governing body of any metropolitan park district, park and recreation serv-
ice area, park and recreation district, sewer district, water district, solid
waste disposal district, service district, public hospital district, road district,
rural county library district, island library district, intercounty rural library
district, fire protection district, cemetery district, city, town, or cultural arts,
stadium and convention district, by giving notice thereof by publication in
the manner provided by law for giving notices of general elections, at which
special election the proposition authorizing such excess levy shall be sub-
mitted in such form as to enable the voters favoring the proposition to vote
"yes" and those opposed thereto to vote "no".
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NEW SECTION. Sec. 12. Sections 1 through 10 of this act constitute a
new chapter in Title 36 RCW.

Passed the Senate March 21, 1983.
Passed the House April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 131
[Senate Bill No. 31671

STATE ROUTE 530-EXTENDED TO ROCKPORT

AN ACT Relating to state route number 530; and amending section 152, chapter 51, Laws of
1970 ex. sess. as amended by section 20, chapter 73, Laws of 1971 ex. sess. and RCW
47.17.755.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 152, chapter 51, Laws of 1970 ex. sess. as amended by
section 20, chapter 73, Laws of 1971 ex. sess. and RCW 47.17.755 are each
amended to read as follows:

A state highway to be known as state route number 530 is established as
follows:

Beginning at a junction with state route number 5 at Conway, thence
southerly by way of Stanwood, thence southeasterly to a junction with state
route number 5, thence easterly to a junction with state route number 9 at
Arlington, thence easterly to Darrington, thence northerly to a junction with
state route number 20 at Rockport.

Passed the Senate February 15, 1983.
Passed the House April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 132
[Sbstitute Senate Bill No. 32391

COLD STORAGE WAREHOUSE DEFINED-BUSINESS TAX

AN ACT kelating to excise taxes; and amending section 2, chapter 8, Laws of 1970 ex. sess.
as last amended by section 3, chapter 90, Laws of 1975 Ist ex. sess. and RCW 82.04.280.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 8, Laws of 1970 ex. sess. as last amended by
section 3, chapter 90, Laws of 1975 1st ex. sess. and RCW 82.04.280 are
each amended to read as follows:

Upon every person engaging within this state in the business of: (1)
Printing, and of publishing newspapers, periodicals or magazines; (2) build-
ing, repairing or improving any street, place, road, highway, easement, right
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of way, mass public transportation terminal or parking facility, bridge, tun-
nel, or trestle which is owned by a municipal corporation or political subdi-
vision of the state or by the United States and which is used or to be used,
primarily for foot or vehicular traffic including mass transportation vehicles
of any kind and including any readjustment, reconstruction or relocation of
the facilities of any public, private or cooperatively owned utility or railroad
in the course of such building, repairing or improving, the cost of which re-
adjustment, reconstruction, or relocation, is the responsibility of the public
authority whose street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle
is being built, repaired or improved; (3) extracting for hire or processing for
hire; (4) operating a cold storage warehouse, but not including the rental of
cold storage lockers; (5) representing and performing services for fire or ca-
sualty insurance companies as an independent resident managing general
agent licensed under the provisions of RCW 48.05.310; (6) radio and tele-
vision broadcasting, excluding network, national and regional advertising
computed as a standard deduction based on the national average thereof as
annually reported by the Federal Communications Commission, or in lieu
thereof by itemization by the individual broadcasting station, and excluding
that portion of revenue represented by the out-of-state audience computed
as a ratio to the station's total audience as measured by the 100 micro-volt
signal strength and delivery by wire, if any; (7) engaging in activities which
bring a person within the definition of consumer contained in RCW
82.04.190(6), as now or hereafter amended; as to such persons, the amount
of tax on such business shall be equal to the gross income of the business
multiplied by the rate of forty-four one hundredths of one percent.

As used in this section, "cold storage warehouse" means a storage
warehouse used to store fresh and/or frozen perishable fruits or vegetables,
meat, seafood, dairy products, or fowl, or any combination thereof, at a de-
sired temperature to maintain the quality of the product for orderly
marketing.

Passed the Senate March 10, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 133
[Senate Bill No. 3250]

FERRIES-CONTRACT PREQUALIFICATION

AN ACT Relating to Washington state ferries; amending section 31, chapter I, Laws of 1973
as last amended by section 1, chapter 64, Laws of 1982 and RCW 42.17.310; adding new
sections to chapter 47.60 RCW; repealing section 2, chapter 166, Laws of 1977 ex. sess.
and RCW 47.60.660; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. No contract for the construction, improve-

ment, or repair of a ferry, ferry terminal, or other facility operated by the
Washington state ferries or for the repair, overhaul, or the dry-docking of
any ferry operated by Washington state ferries may be awarded to any
contractor who has not first been prequalified to perform the work by the
department of transportation. No bid or proposal for such a contract may
be received from any contractor who has not first been prequalified to per-
form the work by the department of transportation.

NEW SECTION. Sec. 2. The secretary of transportation shall adopt
rules prescribing standards and criteria to assure that each ferry system
construction and repair contract described in section 1 of this act shall be
awarded to a competent and responsible contractor who has all of the fol-
lowing qualifications:

(1) Adequate financial resources, which may take into account the abil-
ity of the contractor to secure such resources;

(2) The necessary organization, personnel, equipment, facilities, experi-
ence, and technical qualification to perform ferry system construction and
repair contracts generally and with respect to any specific contract such ad-
ditional special qualifications as may be necessary to perform the contract;

(3) The ability to comply with the department's performance schedules
taking into account the outstanding work on all of the contractor's con-
struction and repair contracts;

(4) A satisfactory record of performing previous contracts;
(5) A satisfactory record of integrity, judgment, and skills; and
(6) Such other qualifications as the secretary may prescribe to assure

that prequalified contractors are competent and responsible.
NEW SECTION. Sec. 3. Any contractor desiring to submit bids or

proposals for ferry system construction or repair contracts as described in
section 1 of this act shall file an application for prequalification with the
department. The application shall be on a staindard form supplied by the
depirtment. The form shall require a complete statement of the applicant's
financial ability, including a statement of the applicant's current net assets
and working capital. The form shall require such additional information as
may be necessary for the department to determine whether or not the ap-
plicant is entitled to be prequalified in accordance with sections 1 through 9
of this act and the rules adopted thereunder.

NEW SECTION. Sec. 4. Upon request by the department an applicant
for prequalification shall authorize the department to obtain any informa-
tion pertinent to the application, including information relating to the ap-
plicant's net worth, assets, and liabilities, from banks or other financial
institutions, surety companies, and material and equipment suppliers.
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NEW SECTION. Sec. 5. Upon receipt of an application by a contractor
for prequalification to perform ferry system construction and repair con-
tracts, the department shall conduct such additional investigation as it
deems necessary. If it finds that the applicant is qualified in accordance with
the rules as adopted by the secretary, the department shall prequalify the
contractor to perform the contracts for a period of one year. The prequali-
fication shall fix the aggregate dollar amount of work, including any con-
tract let by the department, that the contractor may have under contract
and uncompleted at any one time and may limit the contractor to the sub-
mission of bids or proposals upon a certain class of work. Subject to any
restrictions on the dollar amount or class of work specified thereunder, the
prequalification shall authorize a contractor to bid or submit proposals on
all ferry system construction and repair contracts mentioned in section 1 of
this act except contracts requiring special prequalification. If the depart-
ment determines that an applicant is not entitled to prequalification, it shall
give written notice of the determination to the applicant.

NEW SECTION. Sec. 6. A contractor may apply annually for renewal
of its prequalification by submission of a new or supplemental questionnaire
and financial statement oa standard forms provided by the department.
Based upon information received at the time of renewal or at any other time
the department may amend the prequalification of the contractor as to the
dollar amount or class of worl- .hat the contractor may perform or may
refuse to renew the prequalification or may revoke a prequalification previ-
ously approved, all in accordance with the same standards and criteria used
for considering an original application for prequalification. The department
shall give written notice of any such action to the contractor.

NEW SECTION. Sec. 7. If the department finds, after the opening of
bids, that facts exist that would disqualify the lowest bidder, or that the
lowest bidder is not competent or responsible in accordance with the stand-
ards and criteria for prequalifying contractors, the department shall reject
the bid despite the prior prequalification of the bidder. No contract may be
awarded to a bidder not qualified to bid on it at the time fixed for receiving
bids.

NEW SECTION. Sec. 8. The action of the department in refusing,
modifying, or revoking the prequalification of any contractor under sections
1 through 7 of this act is conclusive unless an appeal is filed with the
Thurston county superior court within ten days after receiving written no-
tice of the refusal, modification, or revocation. The appeal shall be heard
summarily within twenty days after the appeal is taken and on five days
notice thereof to the department. The court shall hear any such appeal on
the administrative record that was before the department. The court may
affirm the decision of the department, or it may reverse the decision if it
determines the action of the department was arbitrary or capricious.
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NEW SECTION. Sec. 9. The department of transportation shall not be
required to make available for public inspection and copying financial in-
formation supplied by any person, firm, or corporation for the purpose of
qualifying to submit a bid or proposal for a ferry system construction or re-
pair contract as required by sections 1 through 8 of this act.

Sec. 10. Section 31, chapter 1, Laws of 1973 as last amended by section
1, chapter 64, Laws of 1982 and RCW 42.17.310 are each amended to read
as follows:

(1) The following ((shall-be)) are exempt from public inspection and
copying:

(a) Personal information in any files maintained for students in public
schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolees.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the assess-
ment or collection of any tax if the disclosure of the information to other
persons would violate the taxpayer's right to privacy or would result in un-
fair competitive disadvantage to ((streh)) the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the com-
plainant under oath.

(f) Test questions, scoring keys, and other examination data used to ad-
minister a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.
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(h) Valuable formulae, designs, drawings, and research data obtained by
any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency mem-
orandums in which opinions are expressed or policies formulated or recom-
mended except that a specific record shall not be exempt when publicly
cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(I) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a)
a ferry system construction or repair contract as required by sections 1
through 8 of, this act or (b) highway construction or improvement as re-
quired by RCW 47.28.070.

(2) The exemptions of this section ((shallbr.)) are inapplicable to the
extent that information, the disclosure of which would violate personal pri-
vacy or vital governmental interests, can be deleted from the specific records
sought. No exemption ((shaH)) may be construed to permit the nondisclo-
sure of statistical information not descriptive of any readily identifiable per-
son or persons.

(3) Inspection or copying of any specific records((;)) exempt under the
provisions of this section((;)) may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records((;)) is clearly unnecessary to protect any individual's right of
privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

NEW SECTION. Sec. 11. Sections I through 9 of this act are each
added to chapter 47.60 RCW.

NEW SECTION. Sec. 12. Section 2, chapter 166, Laws of 1977 ex.
sess. and RCW 47.60.660 are each repealed.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1983.
Passed the House April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 134
[Engrossed Substitute Senate Bill No. 3251]

PORTABLE OIL-FUELED HEATERS--STANDARDS FOR SALE ANb USE

AN ACT Relating to standards for portable oil heaters; adding a new subchapter to chapter
19.27 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is hereby declared that modern, efficient,
safety-tested portable oil-fueled heaters may be offered for sale, sold, and
used in this state. However, fire hazards and other dangers to the health,
safety, and welfare of the inhabitants of this state may exist absent legisla-
tion to provide reasonable assurances that portable oil-fueled heaters of-
fered for sale to, sold to, and used by the inhabitants of this state are
modern, efficient, and safety-tested. It is the intent of the legislature to set
forth standards for the sale and use of approved portable oil-fueled heaters.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout sections 2 through 6 of this
act.

(1) 'Portable oil-fueled heater' means any nonflue-connected, self-
contained, self-supporting, oil-fueled, heating appliance equipped with an
integral reservoir, designed to be carried from one location to another.

(2) "Oil' means any liquid fuel with a flash point of greater than one
hundred degrees Farenheit, including but not limited to kerosene.

(3) 'Listed' means any portable oil-fueled heater which has been eval-
uated in accordance with the Underwriters Laboratories, Inc. standard for
portable oil-fueled heaters or an equivalent standard and with respect to
reasonably foreseeable hazards to life and property by a nationally recog-
nized testing or inspection agency, such as Underwriters Laboratories, Inc.,
and which has been authorized as being reasonably safe for its specific pur-
pose and shown in a list published by such agency and/or bears the mark,
name, and/or symbol of such agency as indication that it has been so auth-
orized. Such evaluation shall include but not be limited to evaluation of the
requirements hereinafter set forth.

(4) 'Approved' means any listed portable oil-fueled heater which is
deemed approved if it satisfies the requirements set forth herein or adopted
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under sections 2 through 6 of this act and if the supplier certifies to the au-
thority having jurisdiction over the sale and use of the heater that it is listed
and in compliance with sections 2 through 6 of this act.

(5) "Structure" means any building or completed construction of any
kind included in state building code groups M, R-1, R-3, B-4 and B-2 oc-
cupancies, except sleeping rooms and bathrooms: PROVIDED, HOWEV-
ER, That in B-2 occupancies, approved portable oil-fueled heaters shall
only be used under permit of the fire chief.

(6) "Supplier" means any party offering to sell to retailers or to the
general public approved portable oil-fueled heaters.

NEW SECTION. Sec. 3. Notwithstanding any other section of the state
building code, chapter 19.27 RCW, or any other code adopted by reference
in chapter 19.27 RCW, approved portable oil-fueled heaters may be offered
for sale, sold, and used as a supplemental heat source in structures in the
state. Portable oil-fueled heaters which are not approved may not be offered
for sale, sold, or used in this state. Any approved portable oil-fueled heater
may be offered for sale, sold, and used in locations other than structures
unless specifically prohibited by laws of this state.

NEW SECTION. Sec. 4. Approved portable oil-fueled heaters must
adhere to the following requirements:

(1) Labeling must be affixed to the heater to caution and inform the
user concerning:

(a) The necessity for an adequate source of ventilation when the heater
is operating;

(b) The use of suitable fuel;
(c) The proper manner of refueling;
(d) The proper placement and handling of the heater when in operation;

and
(e) The proper procedures for lighting, flame regulation, and extin-

guishing the heater.
(2) Packaging must include instructions that will inform the purchaser

of proper maintenance and operation.
(3) Approved portable oil-fueled heaters must be constructed with a low

center of gravity and minimum tipping angle of thirty-three degrees from
the vertical with an empty reservoir.

(4) Approved portable oil-fueled heaters must have an automatic safety
shut-off device or inherent design feature which eliminates fire hazards in
the event of tipover and must otherwise conform with the staidards set
forth ih National Fire Protection Association (NFPA) No. 31.

(5) Approved portable oil-fueled heaters must not produce carbon mon-
oxide at rates creating a hazard when operated as intended r nd instructed.

NEW SECTION. Sec. 5. The state fire marshal is the only authority
having jurisdiction over the approval of portable oil-fueled heaters. The sale
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and use of portable oil-fueled heaters is gcverned exclusively by sections 2
through 6 of this act: PROVIDED, That cities and counties may adopt lo-
cal standards as provided in RCW 19.27.040.

NEW SECTION. Sec. 6. The penalty for failure to comply with sec-
tions 2 through 6 of this act is a misdemeanor.

NEW SECTION. Sec. 7. Sections 2 through 6 of this act shall be added
to chapter 19.27 RCW and codified with the subchapter heading of Porta-
ble Oil-Fueled Heater Standards.

Passed the Senate March 14, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 135
(Engrossed Senate Bill No. 3252]

AIRCRAFT DEAL ER LICENSING

AN ACT Relating to aircraft dealers; amending section 2, chapter 150, Laws of 1955 and
RCW 14.20.020; amending section 7, chapter 150, Laws of 1955 and RCW 14.20.070;
and amending section 9, chapter 150, Laws of 1955 and RCW 14.20.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 150, Laws of 1955 and RCW 14.20.020 are
each amended to read as follows:

(1) It is unlawful for a person to act as an aircraft dealer without a
currently valid aircraft dealer's license issued under this chapter.

2 Any person ((deshirg-t apiy)) applyin for an aircraft dealer's li-
cense shall do so at the office of the director on a form provided for that
purpose by ((him)) the director.

Sec. 2. Section 7, chapter 150, Laws of 1955 and RCW 14.20.070 are
each amended to read as follows:

Before issuing an aircraft dealer license, the director shall require the
applicant to file with ((said)) the director a surety bond in the amount of
((four)) twenty-five thousand dollars running to the state, and executed by
a surety company authorized to do business in the state. ((Such)) The bond
shall be approved by the attorney general as to form and conditioned that
the dealer shall conduct his business in conformity with the provisions of
this chapter, RCW ((14.04.25 )) 47.68.250 and 82.48.100. Any person who
((shall have)) has suffered any loss or damage by reason of any act by a
dealer which constitutes ground for refusal, suspension, or revocation of li-
cense under RCW 14.20.090 ((shall have ar)) has a right of action against
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((such)) the aircraft dealer and the surety upon ((such)) the bond. Succes-
sive recoveries against ((said)) the bond shall be permitted, but the aggre-
gate liability of the surety to all persons shall in no event exceed the amount
of the bond.

Sec. 3. Section 9, chapter 150, Laws of 1955 and RCW 14.20.090 are
each amended to read as follows:

The director shall refuse to issue an aircraft dealer's license or shall
suspend or revoke an aircraft dealer's license whenever he has reasonable
grounds to believe that ((such)) the dealer has:

(1) Forged or altered any federal certificate, permit, rating, or license,
relating to ownership and airworthiness of an aircraft;

(2) Sold or disposed of an aircraft which he knows or has reason to
know has been stolen or appropriated without the consent of the owner;

(3) Wilfully misrepresented any material fact in the application for an
aircraft dealer's license, aircraft dealer's certificate, or registration
certificate;

(4) Wilfully withheld or caused to be withheld from a purchaser of an
aircraft any document referred to in subsection (1) ((hfeo)) of this section
if applicable, or an affidavit to the effect that there are no liens, mortgages,
or encumbrances of any type on the aircraft other than noted thereon, if
((such)) the document or affidavit has been requested by the purchaser;

(5) Suffered or permitted the cancellation of his bond or the exhaustion
of the penalty thereof;

(6) Used an aircraft dealer's certificate for any purpose other than those
permitted by this chapter((, RCW 14.04.25,)) and by RCW 47.68.250 and
82.48.100;

(7) Been adjudged guilty of a crime that directly relates to the business
of an aircraft dealer and the time elapsed since the conviction is less than
ten years, or had a judgment entered against the dealer within the preceding
five years in any civil action involving fraud, misrepresentation, or conver-
sion. For the purpose of this section, the term "adjudged guilty" means, in
addition to a final conviction in either a state or municipal court, an unva-
cated forfeiture of bail or collateral deposited to secure a defendant's ap-
pearance in court, the payment of a fine, a plea of guilty, or a finding of
guilt regardless of whether the imposition of the sentence is deferred or the
penalty is suspended.

Passed the Senate March 10, 1983.
Passed the House April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.
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CHAPTER 136
[Substitute Senate Bill No. 3742]

ABSENTEE VOTES- PRECINCT LOMMITTEEPERSONS

AN ACT Relating to absentee voting; and amending section 29.36.075, chapter 9, Laws of
1965 and RCW 29.36.075.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 29.36.075, chapter 9, Laws of 1965 and RCW 29.36.075
are each amended to read as follows:

Canvassing boards of any primary or election, including a state primary
or state general election, shall not tabulate or record votes cast by absentee
ballots on any uncontested office except write-in votes for the office of pre-
cinct committeepersons. Write-in votes for uncontested precinct committee-
persons' races shall be canvassed and included with the official vote count.

Each voter casting an absentee ballot not counted as provided in this
section, nevertheless, shall be credited with voting on his permanent voting
history record. Further, such uncounted absentee ballots shall be retained
for the same length of time and in the same manner as paper ballots cast in
person as provided by RCW 29.54.070.

Passed the Senate March 26, 1983.
Passed the House April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 137
[Substitute Senate Bill No. 4201]

USED AUTOMOTIVE OIL RECYCLING

AN ACT Relating to oil; and adding a new chapter to Title 19 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that millions of
gallons of used oil are generated each year in this state and that its im-
proper disposal has an adverse effect upon the economy and the environ-
ment. Improper disposal of used oil creates leaching problems within
landfills, is a significant source of water pollution, has a detrimental impact
on the fisheries industry, and contributes toward the overall shortage of en-
ergy resources. In light of these harmful consequences and the ease with
which used oil can be recycled, the legislature declares that it is the policy
of this state to collect and recycle used oil. This recycling will also create a
number of new jobs within the state.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.
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(1) "Used oil" means automotive oil which through use, storage, or
handling has become unsuitable for its original purpose due to the presence
of impurities or the loss of original properties.

(2) "Recycle" means to prepare used oil for reuse as a petroleum
product by refining, rerefining, reclaiming, reprocessing, or other means or
to use used oil as a substitute for a petroleum product made from new oil,
provided that the preparation or use is operationally safe, environmentally
sound, and complies with all laws and rules.

(3) "Department" means the department of ecology.
(.) "Director" means the director of the department of ecology.
(5) 'Person" means an individual, private or public corporation, part-

nership, cooperative, association, estate, municipality, political subdivision,
or governmental agency or instrumentality.

NEW SECTION. Sec. 3. The director shall conduct a public education
program to inform the public of the needs for and benefits of collecting and
recycling used oil in order to conserve resources and preserve the environ-
ment. As part of this program, the director shall by June 30, 1984:

(1) Adopt rules requiring sellers of more than one hundred gallons of
automotive oil annually in containers for use off the premises to post and
maintain at or near the point of sale durable and legible signs informing the
public of the importance of proper collection and disposal of used oil and
how and where used oil may be properly disposed of, including locations
and hours of operation of conveniently located collection facilities;

(2) Establish, maintain, and publicize a used oil information center that
will explain local, state, and federal laws and rules governing used oil and
will inform holders of quantities of used oil on how and where used oil may
be properly disposed of;

(3) Establish and maintain a state-wide toll-free telephone number to
inform callers of their closest recycling station; and

(4) Encourage the establishment of voluntary used oil collection and re-
cycling programs and provide technical assistance to persons organizing
such programs.

NEW SECTION. Sec. 4. Sections : through 3 of this act shall consti-
tute a new chapter in Title 19 RCW.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 26, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secret.ry of State April 23, 1983.
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CHAPTER 138
[Substitute House Bill No. 95]

MARINE EXPLORATION PERMITS--CIVIL AND CRIMINAL VIOLATIONS

AN ACT Relating to marine waters; amending section 22, chapter 286, Laws of 1971 ex. sess.
and RCW 90.58.220; adding new sections to chapter 90.58 RCW; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 90.58 RCW a new
section to read as follows:

(1) Within this section the following definitions apply:
(a) "Exploration activity" means reconnaissance or survey work related

to gathering information about geologic features and formations underlying
or adjacent to marine waters;

(b) "Marine waters" include the waters of Puget Sound north to the
Canadian border, the waters of the Strait of Juan de Fuca, the waters be-
tween the western boundary of the state and the ordinary high water mark,
and related bays and estuaries;

(c) "Vessel" includes ships, boats, barges, or any other floating craft.
(2) A person desiring to perform oil or natural gas exploration activities

by vessel located on or within marine waters* of the state shall first obtain a
permit from the department of ecology. The department may approve an
application for a permit only if it determines that the proposed activity will
not:

(a) Interfere materially with the normal public uses of the marine wa-
ters of the state;

(b) Interfere with activities authorized by a permit issued under RCW
90.58.140(2);

(c) Injure the marine biota, beds, or tidelands of the waters;
(d) Violate water quality standards established by the department; or
(e) Create a public nuisance.
(3) Decisions on an application under subsection (2) of 'his section are

subject to review only by the pollution control hearings board under chapter
43.21B RCW.

(4) This section does not apply to activities conducted by an agency of
the United States or the state of Washington.

(5) This section does not lessen, reduce, or modify RCW 90.58.160.
(6) The department may adopt rules necessary to implement this

section.
(7) The attorney general shall enforce this section.

NEW SECTION. Sec. 2. There is added to chapter 90.58 RCW a new
section to read as follows:
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(1) A person who violates section 1 of this act, or any rule adopted
thereunder, is subject to a penalty in an amount of up to five thousand dol-
lars a day for every such violation. Each and every such violation shall be a
separate and distinct offense, and in case of a continuing violation, every
day's continuance shall be and be deemed to be a separate and distinct vio-
lation. Every act of commission or omission which procures, aids or abets in
the violation shall be considered a violation under the provisions of this sec-
tion and subject to the penalty provided for in this section.

(2) The penalty shall be imposed by a notice in writing, either by certi-
fied mail with return receipt requested or by personal service, to the person
incurring the penalty from the director or the director's representative de-
scribing such violation with reasonable particularity. The director or the
director's representative may, upon written application therefor received
within fifteen days after notice imposing any penalty is received by the per-
son incurring the penalty, and when deemed to carry out the purposes of
this chapter, remit or mitigate any penalty provided for in this section upon
such terms as he or she deems proper, and shall have authority to ascertain
the facts upon all such applications in such manner and under such regula-
tions as he or she may deem proper.

(3) Any person incurring any penalty under this section may appeal the
penalty to the hearings board as provided for in chapter 43.21B RCW. Such
appeals shall be filed within thirty days of receipt of notice imposing any
penalty unless an application for remission or mitigation is made to the de-
partment. When an application for remission or mitigation is made, such
appeals shall be filed within thirty days of receipt of notice from the director
or the director's representative setting forth the disposition of the applica-
tion. Any penalty imposed under this section shall become due and payable
thirty days after receipt of a notice imposing the same unless application for
remission or mitigation is made or an appeal is filed. When an application
for remission or mitigation is made, any penalty incurred hereunder shall
become due and payable thirty days after receipt of notice setting forth the
disposition of the application unless an appeal is filed from such disposition.
Whenever an appeal of any penalty incurred under this section is filed, the
penalty shall become due and payable only upon completion of all review
proceedings and the issuance of a final order confirming the penalty in
whole or in part.

(4) If the amount of any penalty is not paid to the department within
thirty days after it becomes due and payable, the attorney general, upon the
request of the director, shall bring an action in the name of the state of
Washington in the superior court of Thurston county or of any county in
which such violator may do business, to recover such penalty. In all such
actions the procedure and rules of evidence shall be the same as an ordinary
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civil action except as otherwise in this chapter provided. All penalties re-
covered under this section shall be paid into the state treasury and credited
to the generai fund.

Sec. 3. Section 22, chapter 286, Laws of 1971 ex. sess. and RCW 90-
.58.220 are each amended to read as follows:

In addition to incurring civil liability under RCW 90.58.210, any person
found to have wilfully engaged in activities on the shorelines of the state in
violation of the provisions of this chapter or any of the master programs,
rules, or regulations adopted pursuant thereto shall be guilty of a gross
misdemeanor, and shall be punished by a fine of not less than twenty-five
nor more than one thousand dollars or by imprisonment in the county jail
for not more than ninety days, or by both such fine and imprisonment:
PROVIDED, That the fine for the third and all subsequent violations in any
five-year period shall be not less than five hundred nor more than ten thou-
sand dollars: PROVIDED FURTHER, That fines for violations of section 1
of this 1983 act, or any rule adopted thereunder, shall be determined under
section 2 of this 1983 act.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is 'lot
affected.

Passed the House February 28, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 139
[Engrossed House Bill No. 180]

SNOWMOBILE ADVISORY COMMITTEE--SUNSET TERMINATION
EXTENDED

AN ACT Relating to the snowmobile advisory committee; and amending section 2, chapter
182, Laws of 1979 ex. sess. and RCW 46.10.220.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 182, Laws of 1979 ex. sess. and RCW 46.10-
.220 are each amended to read as follows:

(1) There is created in the Washington state parks and recreation com-
mission a snowmobile advisory committee to advise the commission regard-
ing the administration of this chapter.

(2) The purpose of the committee is to assist and advise the commission
in the planned development of snowmobile facilities and programs.

(3) The committee shall consist of:
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(a) Six interested snowmobilers, appointed by the commission; each
such member shall be a resident of one of the six geographical areas
throughout this state where snowmobile activity occurs, as defined by the
commission;

(b) Three representatives of the nonsnowmobiling public, appointed by
the commission; and

(c) One representative of the department of natural resources, one rep-
resentative of the department of game, and one representative of the
Washington state association of counties; each of whom shall be appointed
by the director of such department or association.

(4) Terms of the members appointed under (3)(a) and (b) of this sec-
tion shall commence on July 1st of the year of appointment and shall be for
three years or until a successor is appointed, except in the case of appoint-
ments to fill vacancies which shall be for the remainder of the unexpired
term: PROVIDED, That the first such members shall be appointed for
terms as follows: Three members s' il be appointed for one year, three
members shall be appointed for two years, and three members shall be ap-
pointed for three years.

(5) Members of the committee appointed under (3)(a) and (b) of this
section shall be reimbursed for travel expenses as provided in RCW 43.03-
.050 ana 43.03.060 as now or hereafter amended. Expenditures under this
subsection shall be from the snowmobk!e account created by RCW
46.10.075.

(6) The committee may meet at times and places fixed by the commit-
tee. The committee shall meet not less than twice each year and additiulal-
ly as required by the committee chairman or by majority vote of the
committee. One of the meetings shall be coincident with a mefting of the
commission at which the committee shall provide a report to the commis-
sion. The chairman of the committee shall be chosen under rules adopted by
the committee from those members appointed under (3)(a) and (b) of this
section.

(7) The Washington state parks and recreation commission shall serve
as recording secretary to the committee. A representative of the department
of licensing shall serve as an ex officio member of the committee and shall
be notified of all meetings of the committee. The recording secretary and
the ex officio member shall be nonvoting members.

(8) The committee shall adopt rules to govern its proceedings.
(9) The snowmobile advisory committee of the Washington state parks

and recreation commission and its powers and duties shall terminate on
June 30, ((+983)) 1989, and shall be subject to all of the processes provided
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in RCW 43.131.010 through 43.131.110 as now existing or hereafter
amended.

Passed the House March 14, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 140
[House Bill No. 183]

EMINENT DOMAIN-VALUATION DATE--CASES HAVE COURT PRIORITY

AN ACT Relating to eminent domain; amending section 2, chapter 177. Laws of 1951 as
amended by section 1, chapter 155, Laws of 1955 and RCW 8.04.092; and adding a new
section to chapter 47.12 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 177, Laws of 1951 as amended by section 1,

chapter 155, Laws of 1955 and RCW 8.04.092 are each amended to read as
follows:

The amount paid into court shall constitute just compensation paid for
the taking of such property: PROVIDED, That respondents may, in the
same action, request a trial for the purpose of assessing the amount of
compensation to be made and the amount of damages arising from the tak-
ing. ((In, te event th)) At the trial, the date of valuation of the property
shall be the date of entry of the order granting to the state immediate pos-
session and use of the property. IL pursuant to such hearing, the verdict of
the jury, unless a jury ((be)) is waived by all parties, or decision of the
court, ((shai)) awards respondents an amount in excess of the tender, the
court shall order ((such)) the excess paid to respondents with interest
thereon from the time of the entry of the order of immediate possession, and
shall charge the costs of the action to the state. ((In the- event that)) If,
pursuant to ((such)) the trial, the verdict of the jury or decision of the court
((sthir)) awards respondents an amount equal to the tender, the costs of the
action shall be charged to the state, and if ((sreh)) the verdict or decision
((shafl)) awards an amount less than the amount of the tender, the state
shall be taxed for costs and the state, if respondents have accepted the
tender and withdrawn the amount paid into court, sball be entitled to a
judgment for the difference; otherwise, the excess on deposit shall be re-
turned to the state.

NEW SECTION. Sec. 2. There is added to chapter 47.12 RCW a new
section to read as follow ,:

Court proceedings necessary to acquire property or property rights for
highway purposes pursuant to RCW 47.12.010 take precedence over all
other causes not involving the public interest in all courts in cases where the
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state is unable to secure an order granting it immediate possession and use
of the property or property rights pursuant to RCW 8.04.090 through
8.04.094.

Passed the House February 7, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 141
[Engrossed House Bill No. 208]

STATE PURCHASING--EMERGENCIES-CONTRACT LIMITS

AN ACT Relating to state purchasing; and amending section 43.19.1906. chapter 8, Laws of
1965 as last amended by section 2, chapter 103, Laws of 1980 and RCW 43.19.1906.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43.19.1906, chapter 8, Laws of 1965 as last amended by
section 2, chapter 103, Laws of 1980 and RCW 43.19.1906 arc each
amended to read as follows:

Insofar as practicable, all purchases and sales shall be based on com-
petitive bids, and a formal sealed bid procedure shall be used as standard
procedure for all purchases and contracts for purchases and sales executed
by the state purchasing and material control director and under the powers
granted by RCW 43.19.190 through 43.19.1939, as now or hereafter
amended. This requirement ((shaff)) also ((apply)) applies to purchases and
contracts for purchases and sales executed by agencies, including educa-
tional institutions, under delegated authority granted ir, accordance with
provisions of RCW 43.19.190 as now or hereafter amended. However, f6r-
mal sealed bidding ((shall)) is not ((be)) necessary for:

(1) Emergency purchases if ((stch)) the sealed bidding procedure would
prevent or hinder the emergency from being met appropriately;

(2) Purchases not exceeding twenty-five hundred dollars: PROVIDED,
That the state director of general administration shall establish procedures
to assure that purchases made by or on behalf of the various state agencies
shall not be made so as to avoid the twenty-five hundred dollar bid limita-
tion: PROVIDED FURTHER, That the state purchasing and material
control director is authorized to reduce this formal sealed bid limit of twen-
ty-five hundred dollars to a lower dollar amount for purchases by individual
state agencies, including purchases of specialized equipment, instructional,
and research materials by colleges and universities, if considered necessary
to maintain full disclosure of competitive procurement or otherwise to
achieve overall state efficiency and economy in purchasing and material
control. Quotations from ((two)) four hundred dollars to twenty-five hun-
dred dollars shall be secured from enough vendors to assure establishment
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of a competitive price. A record of competition for all such purchases from
((two)) four hundred dollars to twenty-five hundred dollars shall be docu-
mented for audit purposes on a standard state form approved by the forms
management center under the provisions of RCW 43.19.510. Purchases up
to ((two)) four hundred dollars may be made without competitive bids
based on buyer experience and knowledge of the market in achieving maxi-
mum quality at minimum cost: PROVIDED, That this ((two)) four hun-
dred dollar direct buy limit without competitive bids may be increased
incrementally as required to a maximum of ((fou')) eight hundred dollars
((by ananimots vot. by all)) with the approval of at least ten of the mem-
bers of the state supply management advisory board, if warranted by in-
creases in purchasing costs due to inflationary trends;

(3) Purchases which are clearly and legitimately limited to a single
source of supply and purchases involving special facilities, services, or mar-
ket conditions, in which instances the purchase price may be best estab-
lished by direct negotiation;

(4) Purchases of insurance and bonds by the risk management office
under RCW 43.19.1935 as now or hereafter amended;

(5) Purchases and contracts for vocational rehabilitation clients of the
department of social and health services: PROVIDED, That this exemption
((shall-be)) is effective only when the state purchasing and material control
director, after consultation with the director of the division of vocational
rehabilitation and appropriate department of social and health services pro-
curement personnel, declares that such purchases may be best executed
through direct negotiation with one or more suppliers in order to expedi-
tiously meet the special needs of the state's vocational rehabilitation clients;
and

(6) Purchases by universities for hospital operation made by participat-
ing in contracts for materials, supplies, and equipment entered into by co-
operative hospital service organizations as defined in section 501(e) of the
Internal Revenue Code, or its successor.

Passed the House March 8, 1983.
Passed the Senate April '6, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 142
[Engrossed House Bill No. 2591

SCRAP PROCESSORS-HULK HAULERS-RECORD KEEPING-
REGULATIONS

AN ACT Relating to hulk haulers, vehicle repairmen, rebuilders, restorers, wreckers, and
scrap processors; amending section 46.52.090, chapter 12, Laws of 1961 as amended by
section 59, chapter 32, Laws of 1967 and RCW 46.52.090; amending section 1, chapter
110, Laws of 1971 ex. sess. as amended by section 190, chapter 158, Laws of 1979 and
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RCW 46.79.010; amending section 2, chapter 110, Laws of 1971 ex. sess. as amended by
section 191, chapter 158, Laws of 1979 and RCW 46.79.020; amending section 5, chapter
110, Laws of 1971 ex. sess. and RCW 46.79.050; amending section 7, chapter 110, Laws
of 1971 ex. sess. and RCW 46.79.070; amending section 9, chapter 110, Laws of 1971 ex.
sess. and RCW 46.79.090; amending section 11, chapter 110, Laws of 1971 ex. sess. and
RCW 46.79.110; amending section 46.80.150, chapter 12, Laws of 1961 as last amended
by section 10, chapter 253, Laws of 1977 ex. sess. and RCW 46.80.150; adding a new
section to chapter 46.79 RCW; defining crimes; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46.52.090, chapter 12, Laws of 1961 as amended by

section 59, chapter 32, Laws of 1967 and RCW 46.52.090 are each amend-
ed to read as follows:

Any person, firm, corporation, or association engaged in the business of
repairs of any kind to ((motor)) vehicles or any person, firm, corporation, or
association which may at any time engage in ((the)) any kind of major re-
pair ((of any .otu, ... 0,le or oth, v ,ic, 0 ned by aniy u.ki pes on,
irmi, cilspolatin, og assocaion, shall b. and is Leisey *I!.uil sd to inalinai

a complt. . .ord of any and al1 ___t.l vehcle . .t ath natue. of t! .. s

to whilc. indiates te- daiia . us iiiuy muuld have, s, c.,aused by cu.ohu.
with aypt ... s 01 Vlops... Sti teve, t sall b. .iad. out gid kept of

pai, is done, th dats. of i s.pah, theog s.,oi nsussbs.a Of t -e ' if it be..
a rnoto, ice o,0 theii.. ai 01bet. of tin. ve.h.ile if it be. a ti al.,, 01 ~Se.n-
-tr i.i, the. lie 1 ... .. of the .hi l e, a b, ....f at...z. t .. he. .at e o

sic vai, ii an 1 d the. cs.ot this.soF. Suc.h re.port shoulid be. cer..tifie.d by thes. Pe..i
3ui0-i0taduly autulio¢ ,d lmjis tativ of th . fii, .ojoi uJoitiLon 0u.iis

ti f liieI.in sUtih l ahsI, s3uci ce riication sta in tha lhe fo,1 I

1report is a tine a d a.a....l.. ..i of all s u.. .pairs, p... f .. d d i
th ji.i-d ov erd b, sa i rp U t and n a y w is, id ia in g that t e i ju -

or damage to sucveie could have ben .ausd by collisin with any
pei~01i o, popeu L. Ally peisoii, flu iii, pointbin o, assocationfi finui to

submit such repjor t shall be guilt F of a gross isdemenanoi and any pes on

cerifying to any such i epoi t cont~ainingb fi atidtfliit 01 unti ticj 11f01 inatioii Or

01l1iLLtllS allY !iie~u d in1fb~iniatiuii in aiy matial res~pec.t shall be guilty of

foly. Sth repot s -h-all b.. ub :in..d on Monday of eah e......k .t
pic.....edin ca...lendar v-k i,, ,., al atiso ty to whIoi ac cidlt ieSoi
ae. rqIsuied to be iad. W suc..h local authity shall have c ..... such

rports f6i thu own infioi atioiah c posu , - u isp .. , fhl .be -fo'rward
d to thehJief of t.. Jashinton sat.. patio!, a_. d .i p.it sL hiall b

for war . ..witin 1 a period of ti days ... s . .. ... dai.. of bi.. .ii to t..h.

loal autiho. ity. Thi Ie soni, f -,i,, o ,p aibon o, asociatio pi fo, ii,,, tos
.pait sshall ,ctain th. duplate .... py of such ,i ,..st i th, ad mant fihes.

aud thsam shiiihall be open Lu inspecti dui i busincs o... a. by asy police

offi.., o, asy p i son allthpioi Ld by tiii, i...f of the u, u t. u L.t,.. Watrs-- er(
u s u port sll also b imiade by pnsoi .. irm oii 01 saboi nations p i ..... on
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qure abo~ve of any suc veice bought in fo, appraisal or strae Pb

pati! and rimy b oLta nd f1ioI tane lucal auIhulty %IV11,1 acident e -

Ports ale -n12dt
fuitsall b.- unlawful o any peisn to du uoy u c.,on,.,eal any viden. ui

damntagIe lU a velhi, lle indiating that such damag uoul be the result of ,l

.iusun with any ..son o property witoutL adequate .recor therf and any
..... .s .i... sh .. .ulty f a i ..... . ..isd.e. ..)), restoration, r
substantial alteration to a vehicle required to be licensed or registered under
this title shall mahitain verifiable records regarding the source of used ma-
jor component parts used in such repairs, restoration, or alteration. Satis-
factory records include but are not limited to personal identification of the
seller if such parts were acquired from other than a motor vehicle wrecker
licensed under chapter 46.80 RCW, signed work orders, and bills of sale
signed by the seller whose identity and address has been verified describing
parts acquired, and the make, model, and vehicle identification number of a
vehicle from which the following parts are removed: (1) Engines and short
blocks, (2) frames, (3) transmissions and transfer cases, (4) cabs, (5) doors,
(6) front or rear differentials, (7) front or rear clips, (8) quarter panels or
fenders, (9) bumpers, (10) truck beds or toxes, (11) seats, and (12) hoods.
Such records shall be kept for a period of four years and shall be made
available for inspection by a law enforcement officer during ordinary busi-
ness hours.

The acquisition of a part without a substantiating bill of sale or invoice
from the parts supplier or failure to comply with any rules adopted under
this section is a gross misdemeanor. Failure to obtain the vehicle identifica-
tion number for those parts requiring that it be obtained is a gross misde-
meanor. Failure to keep records for four years or to make such records
available during normal business hours to a law enforcement officer is a
gross misdemeanor.

The chief of the Washington state patrol shall adopt rules for the pur-
pose of regulating record-keeping and parts acquisition by vehicle repairers,
restorers, rebuilders, or those who perform substantial vehicle alterations.
The provisions of this section do not apply to major repair, restoration, or
alteration of a vehicle thirty years of age or older.

Sec. 2. Section 1, chapter 110, Laws of 1971 ex. sess. as amended by
section 190, chapter 158, Laws of 1979 and RCW 46.79.010 are each
amended to read as follows:

((As used in)) The definitions set forth in this section apply throughout
this chapter ((and)) unless the context indicates otherwise((,- words and
pjJmas. shall mi.an.)).

(1) "Abandoned vehicle" means any vehicle left within the limits of any
highway or upon the property of another without the consent of the owner
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of such property for a period of twenty-four hours((;)) or longer, except
that a vehicle shall not be considered abandoned if its owner or operator is
unable to remove it from the place where it is located and so notifies law
enforcement officials and requests assistance.

(2) "Abandoned automobile hulk" means the abandoned remnant, ma-
Jor component part, or remains of a motor vehicle which is inoperative and
cannot be made mechanically operative without the addition of parts ((of))
or mechanisms and the application of a substantial amount of labor to effect
repairs.

(3) "Scrap processor" means a licensed establishment that maintains a
hydraulic baler and shears, or a shredder for recycling salvage.

(4) "Demolish" means to destroy completely by use of a hydraulic baler
and shears, or a shredder.

(5) "Hulk hauler" means any person who deals in vehicles for the sole
purpose of transporting and/or selling them to a licensed motor vehicle
wrecker or scrap processor in substantially the same form in which they are
obtained ((and-wha)). A hulk hauler may not sell second-hand motor vehi-
cle parts to anyone other than a licensed vehicle wrecker or scrap processor,
except for those parts specifically enumerated in RCW 46.79.020(2), as now
or hereafter amended, which may be sold to a licensed motor vehicle
wrecker or disposed of at a public facility for waste disposal.

(6) "Director" means the director of licensing.
(7) "Major component parts" include engines and short blocks, frames,

transmissions or transfer cases, cabs, doors, front or rear differentials, front
or rear clips, quarter panels or fenders, bumpers, truck beds or boxes, seats,
and hoods.

Sec. 3. Section 2, chapter 110, Laws of 1971 ex. sess. as amended by
section 191, chapter 158, Laws of 1979 and RCW 46.79.020 are each
amended to read as follows:

Any hulk hauler or scrap processor licensed under the provisions of this
chapter may:

(1) Notwithstanding any other provision of law, transport any flattened
or junk abandoned automobile hulk whether such hulk is from in state or
out of state, to a scrap processor upon obtaining the certificate of title
((,,,d/o, i, gistatu)) and/or any release of interest from the owner or
custodian of such hulk. The scrap processor shall forward such document(s)
to the department, together with a monthly report of all vehicles acquired
from other than a licensed automobile wrecker, and no further identification
shall be necessary.

(2) ((itanpouft any vehicle upon uobtain uw..rsi, ,L,,..f a oth
vyise equhc~d by law.)) Prepare vehicles and vehicle salvage for transporta-
tion and delivery to a scrap processor or vehicle wrecker only by reanoving
the following vehicle parts:

(a) Gas tanks;
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(b) Vehicle seats containing springs;
(c) Tires;
(d) Wheels;
(e) Scrap batteries;
(f) Scrap radiators.
Such parts may not be removed if they will be accepted by a scrap pro-

cessor or wrecker. Such parts may be removed only at a properly zoned lo-
cation, and all preparation activity, vehicles, and vehicle parts shall be
obscured from public view. Storage is limited to two vehicles or the parts
thereof which are authorized by this subsection, and any such storage may
take place only at a properly zoned location. Any vehicle parts removed un-
der the authority of this subsection shall be lawfully disposed of at or
through a public facility or service for waste disposal or by sale to a licensed
motor vehicle wrecker.

Sec. 4. Section 5, chapter 110, Laws of 1971 ex. bess. and RCW 46.79-
.050 are each amended to read as follows:

A license issued ((on ...... appliati shall emainM for ,ce,,. in-t
pctldo re.voked and may be mree 6.1.WJauulyu.uai~.plLalz L

cord;ig to section 2 of tlhis act and npon)) pursuant to this chapter expires
on June 30th of each year and may be renewed by filing a proper applica-
tion and payment of a fee of ten dollars.

Whenever a hulk hauler or scrap processor ((shall)) ceases to do busi-
ness ((as-such)) or ((his)) the license has been suspended or revoked, ((he))
the license shall immediately ((.....ndi . .uch license)) be surrendered to
the director.

Sec. 5. Section 7, chapter 110, Laws of 1971 ex. sess. and RCW 46.79-
.070 are each amended to read as follows:

((If for a good and ffi... ....t caus th diector has easn to b..l...
that tle applicatiUl fl issuance u, enewal of a linse a r vided in thi
chlapt.isold b e denUie,G~ heG lmayL efIuse to3. isue suc licensei andII.I shlall noU

tify th, applica t that ,.t.)) The director may by order pursuant to the
provisions of chapter 34.04 RCW, deny, suspend, or revoke ((a hulk hatl-
ci"s ot scrap processor's |license W¥htllth, vg lie shalll av, rei.ason [ t m' __ie.

that uch,.. , ulk Imtak, has)) the license of any hulk hauler or scrap processor
or, in lieu thereof or in addition thereto, may by order assess monetary
penalties of a civil nature not to exceed five hundred dollars per violation,
whenever the director finds that the applicant or licensee:

()((W iful ,,,, n,,isieptesented the ......... condition.. of any ,,,.,,,., v.L

ce -transported)) Removed a vehicle or vehicle major component part from
property without obtaining both the written permission of the property
owner and documentation approved by the department for acquiring vehi-
cles, abandoned vehicle hulks, or major component parts thereof;

(2) ((Sold-or)) Acquired, disposed of, or possessed a ((motor)) vehicle
or ((trailer-io-any)) major component part thereof when he ((kntows)) or
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she knew that such vehicle or part ((has)) had been stolen((;)) or appropri-
ated without the consent of the owner;

(3) Sold, bought, received, concealed, had in his or her possession, or
disposed of a vehicle or major component part thereof having a missing,
defaced, altered, or covered manufacturer's identification number, unless
approved by a law enforcement officer;

(4) Committed forgery ((o a cefic... o. f title, tg.t...... ,0

.nit rl,.easing ay interes in a veli )) or made any material misrepre-
sentation on any document relating to the acquisition, disposition,
registration, titling, or licensing of a vehicle pursuant to Title 46 RCW;

(("))) (5) Committed any dishonest Lct or omission which ((the diec-
to, ha reason to beali.)) has caused loss or serious inconvenience as a re-
sult of ((a sa1le, of a ,veicl..e, t. .. or)) the acquisition or disposition
of a vehicle or any major component part thereof;

(((-5)) (6) Failed to comply with any of the provisions of this chapter or
other applicable law relating to registration and certificates of title of vehi-
cles and any other document releasing any interest in a vehicle;

(( f. .. .. .....311 lA,13~ 4 d 311 d :; 11 t ...... ....... a.. . . ....f~ .(ot, i , f t.lh nen, of the diuiecto to uf TI11 suspend1ocance a l -

.............d~i~u il by ......... .... ........~l t~. ~ f d Up....

cense saill be Iven, in -itii, ilby lrt11 l, d mil , to thlU. l4de o oi appl-

(ant Bee uhizead to removeesagparticuar eie or vlaehicltes anfed

tefore tae lemt a...........ndt d th vehiclesom th area unless
raie qutie nould the ersonto all, aul hing - ce the rem l I -;

(8)t Reovntted patso a eie atte tha n an appr_" soved location or

te orplan a ruledped hereuitndr; ydasf nitedteo h dcso

(9 e en, ajugedl t 1ity of a rmste h dietl rla at t bsi-

neof a huiiflk n aue o srproeorad th tme lapsedf sic thead
jcto nls t ha adacpofiveid years. Fo the purpeos tes ofhectio adju dgedi a

guityh maeans iddionto afinal coniction inas eosither aderalstte)o
municipaore an unvmcaed forfeiur febil or vhlasrand epoied t

secure al deenants appernein rourt the paymcent fof tat finea pleso

)uilty , Ror a aitnd i a oful le s oiwhther tha impo tion of setenc

isrefered or thed paty veils uspend or cp uhrze ytihp

ju i a i n estha fv .. .. .. .... .. ......... ........ ........ th i sectio ad.. . .....
guity ma , .. . .. ad ito to_ a final co vcto .... eihe a.. fd rlst e, ...

mLuiia curL~ t, an unaa te foI~lirfitre ofUI~- bailo lUla.....UUterfal eposited t

guil or~i~i
I

li a fidig of g ilr ealsst of whelthe _.'theili .impos*_ i~io of et ence-'l5i 1iii

is deee orthoed paty issendeapriua eileo eilsadied
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(10) Been the holder of a license issued pursuant to this chapter which
was revoked for cause and never reissued by the department, or which li-
cense was suspended for cause and the terms of the suspension have not
been fulfilled, or which license was assessed a c.il penalty and the assessed
amount has not been paid.

Sec. 6. Section 9, chapter 110, Laws of 1971 ex. sess. and RCW 46.79-
.090 are each amended to read as follows:

It shall be the duty of the chiefs of police, or the Washington state pa-
trol, in cities having a population of over five thousand persons, and in all
other cases ((members-af)) the Washington state patrol, to make periodic
inspection of the hulk hauler's or scrap processor's premises and records
provided for in this chapter, and furnish a certificate of inspection to the
director in such manner as may be determined by the director: PROVID-
ED, That the above inspection in any instance can be made by an author-
ized representative of the department.

The department is hereby authorized to enlist the services and coopera-
tion of any law enforcement officer or state agency of another state to in-
spect the premises of any hulk hauler or scrap processor whose e~tablilhed
place of business is in that other state but who is licensed to transport au-
tomobile hulks within Washington state.

Sec. 7. Section 11, chapter 110, Laws of 1971 ex. sess. and RCW 46-
.79.110 are each amended to read as follows:

Nothing contained in this chapter shall be construed to prohibit any in-
dividual not engaged in business as a hulk hauler or scrap processor from
towing any vehicle owned by him or her to any ((junk-yard)) motor vehicle
wrecker or scrap processor.

NEW SECTION. Sec. 8. There is added to chapter 46.79 RCW a new
section to read as follows:

Any hulk hauler or scrap processor who engages in the business of hulk
hauling or scrap processing without holding a current license issued by the
department for authorization to do so, or, holding such a license, exceeds
the authority granted by that license, is guilty of a gross misdemeanor.

Sec. 9. Section 46.80.150, chapter 12, Laws of 1961 as last amended by
section 10, chapter 253, Laws of 1977 ex. sess. and RCW 46.80.150 are
each amended to read as follows:

It shall be the duty of the chiefs of police, or the Washington state pa-
trol, in cities having a population of over five thousand persons, and in all
other cases ((ntembers- o) the Washington state patrol, to make periodic
inspection of the motor vehicle wrecker's licensed premises and records pro-
vided for in this chapter during normal business hours, and furnish a certif-
icate of inspection to the department in such manner as may be determined.
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by the department: PROVIDED, That the above inspection in any instance
can be made by an authorized . csentative of the department.

Passed the House February 25, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 143
[Substitute House Bill No. 266]

VOTING DEVICES DISTRICTS OR PRECINCTS- MAY NOT SHARE DEVICES
WITH OTHER DISTRICTS OR PRECINCTS

AN ACT Relating to elections; and adding a new section to chapter 29.34 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. There is added to chapter 29.34 RCW a new

section to read as follows:
No voting device may contain the names of candidates for the offices of

United States representative, state senator, state representative, county
council, or county commissioner in more than one district or the names of
candidates for the office of precinct committeeman in more than one pre-
cinct. In all even-year state general elections, voting devices shall be
grouped by precinct and physically separated from the voting devices con-
taining ballvit pages for other precincts. For all other primaries and elec-
tions, in each polling place the voting devices containing ballot pages for
candidates from each congressional, legislative, or county council or com-
missioner district shall be grouped together and physically separated from
those devices containing ballot pages for other districts. Each voter shall be
directed by the precinct election officers to the correct group of voting de-
vices and an explanation to the voters that separate devices are being used
for specific precincts shall be prominently displayed within the polling place.

Passed the House March 15, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 144
[Engrossed House Bill No. 304]

STATE PATROL-APPOINTMENT OF SPECIAL DEPUTIES

AN ACT Relating to the Washington state patrol; and amending section 43.43.020, chapter 8,
Laws of 1965 as last amended by section 4, chapter 338, Laws of 1981 and RCW
43.43.020.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 43.43.020, chapter 8, Laws of 1965 as last amended by
section 4, chapter 338, Laws of 1981 and RCW 43.43.020 are each amend-
ed to read as follows:

The governor, with the advice and consent of the senate, shall appoint
the chief of the Washington state patrol, determine his compensation, and
may remove him at will.

The chief shall appoint a sufficient number of competent persons to act
as Washington state patrol officers, may remove them for cause, as provided
in this chapter, and shall make promotional appointments, determine their
compensation, and define their rank and duties, as hereinafter provided.

The chief may appoint employees of the Washington state patrol to
serve as special deputies, with such restricted police authority as the chief
shall designate as being necessary and consistent with their assignment to
duty. Such appointment and conferral of authority shall not qualify said
employees for membership in the Washington state patrol retirement sys-
tem, nor shall it grant tenure of office as a regular officer of the Washington
state patrol.

The chief may personally appoint, with the consent of the state treasur-
er, employees of the office of the state treasurer who are qualified under the
standards of the criminal justice training commission, or who have compa-
rable training and experience, to serve as special deputies. The law enforce-
ment powers of any special deputies appointed in the office of the state
treasurer shall be designated by the chief and shall be restricted to those
powers necessary to provide for state-wide security of the holdings or prop-
erty of or under the custody of the office of the state treasurer. These ap-
pointments may be revoked by the chief at any time and shall be revoked
upon the written request of the state treasurer or by operation of law upon
termination of the special deputy's employment with the office of the state
treasurer or thirty days after the chief who made the appointmemt leaves
office. The chief shall be civilly immune for the acts of such special depu-
ties. Such appointment and conferral of authority shall not qualify such
employees for membership in the Washington state patrol retirement sys-
tem, nor shall it grant tenure of office as a regular officer of the Washington
state patrol.

Passed the House March 2, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.
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CHAPTER 145
[Engrossed House Bill No. 270]

DEVELOPMENTAL DISABILITY-HABILITATIVE SERVICES

AN ACT Relating to developmentally disabled persons; and adding a new chapter to Title 71
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the capacity of all
citizens of the state, including those with developmental disabilities, to be
personally and socially productive. The legislature further recognizes the
state's obligation to provide aid to developmentally disabled citizens through
a uniform, coordinated system of services to enable them to receive a great-
er measure of independence and fulfillment and more fully enjoy their rights
of citizenship.

NEW SECTION. Sec. 2. As used in this chapter, the following terms
have the meanings indicated unless the context clearly requires otherwise.

(1) "Department" means the department of social and health services.
(2) "Habilitative services" means services provided by program person-

nel to assist persons in acquiring and maintaining life skills and to raise
their levels of physical, mental, social, and vocational efficiency. Habilitative
services include education, training for employment, and therapy.

(3) "Davelopmental disability" means a disability as defined in RCW
71.20.016.

NEW SECTION. Sec. 3. To the extent that state, federal, or other
funds designated for services to developmentally disabled persons are avail-
able, the department shall provide every eligible developmentally disabled
person with adequate habilitative services suited to the person's needs re-
gardless of age or degree of developmental disability. These habilitative
services shall provide developmentally disabled persons with the opportunity
for integration with nonhandicapped and less handicapped persons to the
greatest extent possible. No later than ninety days after the effective date of
this act, the department, through the division of developmental disabilities,
shall establish minimum standards that ensure habilitative services for every
eligible developmentally disabled person. The department shall involve con-
sumers, advocates, service providers, and appropriate professionals and local
government agencies in the development of the standards.

NEW SECTION. Sec. 4. Sections I through 3 of this act shall consti-
tute a new chapter in Title 71 RCW.

Passed the House March 30, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.
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CHAPTER 146
[House Bill No. 3131

FIRE PROTECTION CONTRACTS-RESPONSIBILITY TRANSFERRED TO
PLANNING AND COMMUNITY AFFAIRS AGENCY

AN ACT Relating to the transfer of responsibility for state fire protection contracts from the
department of general administration to the planning and community affairs agency;
amending section 1, chapter 102, Laws of 1979 ex. sess. and RCW 35.21.775; and creat-
ing a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 102, Laws of 1979 ex. sess. and RCW 35.21-
.775 are each amended to read as follows:

Whenever a city or town has located within its territorial limits build-
ings or equipment, except those leased to a nontax-exempt person or or-
ganization, owned by the state or an agency or institution of the state, the
state or agency or institution shall contract with the city or town for fire
protection services necessary for the protection and safety of personnel and
property pursuant to chapter 39.34 RCW, as now or hereafter amended.
Nothing in this section shall be construed to require the state, or any state
agency or institution, to contract for services which are performed by the
staff and equipment of such an entity or by a fire protection district pursu-
ant to RCW 52.36.020. The director of ((geneal adiinistatioz)) planning
and community affairs shall present in the budget submitted to the governor
for the ((1981-83)) 1983-85 biennium, and each biennium thereafter, an
amount sufficient to fund any fire protection service contracts negotiated
under the provisiors of this section.

NEW SECTION. Sec. 2. The department of general administration
shall transfer all unexpended funds appropriated to it for the purpose of
RCW 35.21.775 and all contracts and records pertaining to the program
under RCW 35.21.775 to the planning and community affairs agency, or its
successor, on the effective date of this act.

Passed the House March 3, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 147
[Substitute House Bill No. 3281

JUDGMENTS-INTEREST RATES

AN ACT Relating to interest on judgments; amending section 4, chapter 136, Laws of 1895 as
last amended by section 1, chapter 198, Laws of 1982 and RCW 4.56.110; amending sec-
tion 1, chapter 26, Laws of 1975 and RCW 4.56.115; and creating a r.cw section.
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Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 4, chapter 136, Laws of 1895 as last amended by section

1, chapter 198, Laws of 1982 and RCW 4.56.110 are each amended to read
as follows:

Interest on judgments shall accrue as follows:
(1) Judgments founded on written contracts, providing for the payment

of interest until paid at a specified rate, shall bear interest at the rate speci-
fied in ((stch)) the contracts: PROVIDED, That said interest rate is set
forth in the judgment.

(2) Except as provided under subsection (1) of this section, judgments
shall bear interest from the date of entry at the maximum rate ((of-twelve
pereat - t aInnurfrom)) permitted under RCW 19.52.020 on the date of
entry thereof: PROVIDED, That in any case where a court is directed on
review to enter judgment on a verdict or in any case where a judgment en-
tered on a verdict is wholly or partly affirmed on review, interest on the
judgment or on that portion of the judgment affirmed shall date back to and
shall accrue from the date the verdict was rendered.

Sec. 2. Section 1, chapter 26, Laws of 1975 and RCW 4.56.115 are each
amended to read as follows:

Judgments founded on the tortious conduct of the state of Washington
or of the political subdivisions, municipal corporations, and quasi municipal
corporations of the state, whether acting in their governmental or propri-
etary capacities, shall bear interest from the date of entry at the maximum
rate ((of eight pece.n.t per airui ftom)) permitted under RCW 19.52.020
on the date of entry thereof: PROVIDED, That in any case where a court is
directed on review to enter judgment on a verdict or in any case where a
judgment entered on a verdict is wholly or partly affirmed on review, inter-
est on the judgment or on that portion of the judgment affirmed shall date
back to and shall accrue from the date the verdict was rendered.

NEW SECTION. Sec. 3. The 1983 amendments of RCW 4.56.110 and
4.56.115 apply only to judgments entered after the effective date of this act.

Passed the House March 26, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 148
[House Bill No. 373]

COUNTY DRUG ABUSE ADMINISTRATIVE BOARD-FORMATION IS
OPTIONAL

AN ACT Relating to counties; and amending section 9, chapter 193, Laws of 1982 and RCW
69.54.120.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 9, chapter 193, Laws of 1982 and RCW 69.54.120 are

each amended to read as follows:
(1) The county legislative authority ((shail)) may appoint a county drug

abuse administrative board. Such a board may also be designated as the
board for other related programs.

(2) The county drug abuse administrative board shall consist of not less
than seven nor more than fifteen members. Board members shall serve
three-year terms and until their successors are appointed and qualified, ex-
cept that initially appointed members may serve shorter terms so that an
equal number of vacancies occur each year. Members of the board shall be
representative of the community and shall include, where possible, former
clients, relatives of clients, and members of minority groups and other spe-
cial groups of local significance. Employees of agencies providing services
under RCW 69.54.040 and persons with a financial interest in such agencies
shall not be appointed to the board. No more than four elected or appointed
city or county officials may serve on the board at the same time. Members
shall not be compensated for their duties as members of the board, but may
be reimbursed for travel expenses.

(3) The county drug abuse administrative board shall:
(a) Nominate individuals for the position of county drug abuse

coordinator;
(b) Conduct public hearings and other investigations to determine the

needs and priorities of county citizens;
(c) Review and recommend to the county legislative authority for ap-

proval plans, budgets, and applications by the county to the department;
(d) Evaluate the performance of the drug abuse program at least

annually;
(e) Advise the county legislative authority and the county coordinator

on matters relating to the drug abuse programs; and
(f) Perform such other duties as the department may prescribe by rule.

Passed the House March 8, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 149
[Substitute House Bill No. 383]

HOSPITALS- PHYSICIANS--PROFESSIONAL NEGLIGENCE-CIVIL
ACTION-STANDARD OF CARE- ELEMENTS

AN ACT Relating to special rights of action; amending section 1, chapter 35, Laws of 1975
Ist ex. sess. and RCW 4.24.290; and amending section 9, chapter 56, Laws of 1975-'76
2nd ex. sess. and RCW 7.70.040.
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Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 35, Laws of 1975 1st ex. sess. and RCW

4.24.290 are each amended to read as follows:
In any civil action for damages based on professional negligence against

a hospital which is licensed by the state of Washington or against the per-
sonnel of any such hospital, or against a member of the healing arts includ-
ing, but not limited to, a physician licensed under chapter 18.71 RCW. an
osteopathic physician licensed under chapter 18.57 RCW, a chiropractor li-
censed under chapter 18.25 RCW, a dentist licensed under chapter 18.32
RCW, a podiatrist licensed under chapter 18.22 RCW, or a nurse licensed
under chapters 18.78 or 18.88 RCW, the plaintiff in order to prevail shall
be required to prove by a preponderance of the evidence that the defendant
or defendants failed to exercise that degree of skill, care, and learning pos-
sessed at that time by other persons in the same profession, and that as a
proximate result of such failure the plaintiff suffered damages, but in no
event shall the provisions of this section apply to an action based on the
failure to obtain the informed consent of a patient.

Sec. 2. Section 9, chapter 56, Laws of 1975-'76 2nd ex. sess. and RCW
7.70.040 are each amended to read as follows:

The following shall be necessary elements of proof that injury resulted
from the failure of the health care provider to follow the accepted standard
of care:

(I) The health care provider failed to exercise that degree of care, skill,
and learning expected of a reasonably prudent health care provider at that
time in the profession or class to which he belongs, in the state of
Washington, acting in the same or similar circumstances;

(2) Such failure was a proximate cause of the injury complained of.

Passed the House March 31, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 150
[Substitute House Bill No. 498]

DRIVING WHILE INTOXICATED-ALCOHOL INFORMATION SCHOOL

AN ACT Relating to driving while intoxicated; amending section 62, chapter 155, Laws of
1965 ex. sess. as last amended by section 27, chapter 47, Laws of 1982 Ist ex. sess. and
RCW 46.61.515; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 62, chapter 155, Laws of 1965 ex. sess. as last amended

by section 27, chapter 47, Laws of 1982 Ist ex. sess. and RCW 46.61.515
are each amended to read as follows:
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(1) Every person who is convicted of a violation of RCW 46.61.502 or
46.61.504 shall be punished by imprisonment for not less than twenty-four
consecutive hours nor more than one year, and by a fine of not more than
five hundred dollars. ((T- pson iall, iii adduti, e ietziucdu to turnplet

tte at.a alc information s l appr uved by tile ld ipartl int a

suclal andlI healthl servicest. IF, atetI comleItinlg an.1 acoholl cvaluatliin at tlim

atlcli0 l ;info id t sc oollUUl, the cLovic.tev a UII s Fi o .. d to hav. ase

terrsice-alcoholisni tiatmei.nt i a piograi appved..d by the .....t...t f
social anld he~.althrices ~u. eaftciative, tle curt uay bypass a.lcohl

ti eatiait ina pi ogi ai approuve~d by tile. d ti.t uf ia1 d healthl

ld.l d ll ltl uopiate. St 11 ds1 lfe dpl shall bc p I lt id by rule

uind,. thlL adiiititiv P.piULLduieL act, cllapti 34.04 RC'.h. TheL court

shll a~lll priodic 11 ..l ots o alchl l llle iint i n Schooel~ls a t reatUIU~ I

Men Plog 1a 1  ihnt jurisdictions.)) Twenty-four consecutive hours
of the jail sentence shall not be suspended or deferred unless the judge finds

that the imposition of the jail sentence wIl pose a risk to the defendant's

physical or mental well-being. Whenever the mandatory jail sentence is
suspended or deferred, the judge must state, in writing, the reason for
granting the suspension or deferral and the facts upon which the suspension
or deferral is based. The court may impose conditions of probation that may
include nonrepetition, alcohol or drug treatment, supervised probation, or
other conditions that may be appropriate. The convicted person shall, in
addition, be required to complete a course in an alcohol information school
approved by the department of social and health services or more intensive
treatment in a program approved by the department of social and health
services, as determined by the court. A diagnostic evaluation and treatment
recommendation shall be prepared under the direction of the court by an
alcoholism agency approved by the department of social and health services
or a qualified probation department approved by the department of social
and health services. A copy of the report shall be forwarded to the depart-
ment of licensing. Based on the diagnostic evaluation, the court shall deter-
mine whether the convicted person shall be required to complete a course in
an alcohol information school approved by the department of social and
health services or more intensive treatment in a program approved by the
department of social and health services. Standards for approval for alcohol
treatment programs shall be prescribed by rule under the administrative
procedure act, chapter 34.04 RCW. The courts shall periodically review the
costs of alcohol information schools and treatment programs within their
jurisdictions.

(2) On a second or subsequent conviction for driving or being in physi-
cal control of a motor vehicle while under the influence of intoxicating li-
quor or drugs within a five-year period a person shall be punished by
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imprisonment for not less than seven days nor more than one year and by a
fine not more than one thousand dollars. The jail sentence shall not be sus-
pended or deferred unless the judge finds that the imposition of the jail
sentence will pose a risk to the defendant's physical or mental well-being.
Whenever the mandatory jail sentence is suspended or deferred, the judge
must state, in writing, the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based. If ((stieh-person)),
at the time of a second or subsequent conviction, the driver is without a li-
cense or permit because of a previous suspension or revocation, the mini-
mum mandatory sentence shall be ninety days in jail and a two hundred
dollar fine. The penalty so imposed shall not be suspended or deferred. The
person shall, in addition, be required to complete a diagnostic evaluation
((at)) by an alcoholism ((program)) agency approved by the department of
social and health services or ((otherl dingnst,-. ,yvajiui a, the court d-
ignates)) a qualified probation department approved by the department of
social and health services. The report shall be forwarded to the department
of licensing. If the person is found to have an alcohol or drug problem re-
quiring treatment, the person shall complete treatment at an approved alco-
holism treatment facility or approved drug treatment center.

In addition to any nonsuspendable and nondeferrabl*' jail sentence re-
quired by this subsection, the court shall sentence a person !o a term of im-
prisonment not exceeding one hundred eighty days and shal.-suspend but
shall not defer the sentence for a period not exceeding two years. The sus-
pension of the sentence may be conditioned upon nonrepetition, alcohol or
drug treatment, supervised probation, or other conditions that may be ap-
propriate. The sentence may be imposed in whole or in part upon violation
of a condition of suspension during the suspension period.

(3) There shall be levied and paid into the highway safety fund of the
state treasury a penalty assessment in the minimum amount of twenty-five
percent of, and which shall be in addition to, any fine, bail forfeiture, or
costs on all offenses involving a violation of any state statute or city or
county ordinance relating to driving a motor vehicle while under the influ-
ence of intoxicating liquor or being in actual physical control of a motor
vehicle while under the influence of intoxicating liquor((. PROVIDED,
That)). All funds derived from ((,mth)) the penalty assessment ((shall-be))
are in addition to and exclusive of assessments made under RCW 46.81.030
and ((shall-be)) are for the exclusive use of the department for driver ser-
vices programs and for a state-wide alcohol safety action program, or other
similar programs designed primarily for the rehabilitation or control of
traffic offenders. ((Such)) The penalty assessment shall be included in any
bail schedule and shall be included by the court in any pronouncement of
sentence.
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(4) Notwithstanding the provisions contained in chapters 3.16, 3.46,
3.50, 3.62, or 35.20 RCW, or any other section of law, the penalty assess-
ment provided for in subsection (3) of this section shall not be suspended,
waived, modified, or deferred in any respect, and all moneys derived from
((snch)) the penalty assessments shall be forwarded to the highway safety
fund to be used exclusively for the purposes set forth in subsection (3) of
this section.

(5) The license or permit to drive or any nonresident privilege of any
person convicted of driving or being in physical control of a motor vehicle
while under the influence of intoxicating liquor or drugs shall:

(a) On the first conviction under either ((strch)) offense, be suspended
by the department for not less than thirty days: PROVIDED, That the
court may recommend that no suspension action be taken. ((The-trcatment
agency shall forwar a copy of tile complted dagnostic evaluatin an

treatment I /~wl I CPOI tI tv tile tea tIn of, lcnigb et l lepatIti -iUra

l.,ntate thil pemo,' dve's lc tsi,, The department of licensing shall
determine the person's eligibility for licensing based upon ((these)) the re-
ports provided by the designated alcoholism agency or probation depart-
ment and shall deny reinstatement until enrollment and participation in an
approved program has been established and the person is otherwise
qualified;

(b) On a second conviction under either ((such)) offense within a five-
year period, be suspended by the department for not less than sixty days.

i ilie tiatlinetl agenci y shll foiwaiu ai copy of hc . ._.il lteld diagnostic

evalunion and ... mat.p i report..... t t e . t,,.. of. i bfif01 ). tle,.
dipate.n.t m.ay reinstate tile perso' s dive' lien,.)) The department of
licensing shall determine the person's eligibility for licensing based upon
((these)) the reports ((as)) provided ((in RCW 46.20.031)) by the desig-
nated alcoholism agency or probation department and shall deny reinstate-
ment until satisfactory progress in an approved program has been
established and the person is otherwise qualified;

(c) On a third or subsequent conviction under either such offense within
a five-year period, be revoked by the department.

(6) In any case provided for in this section, where a driver's license is to
be revoked or suspended, ((such)) the revocation or suspension shall be
stayed and shall not take effect until after the determination of any appeal
from the conviction which may lawfully be taken, but in case ((such)) the
conviction is sustained on appeal ((such)) the revocation or suspension
((s-hall)) takes effect as of the date that the conviction becomes effective for
other purposes.

NEW SECTION. Sec. 2. A qualified probation department means a
probation department for a district or municipal court that has a sufficient
number of qualified alcohol assessment officers who meet the requirements
of a qualified alcoholism counselor as provided by rule of the department of
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social and health services, except that the required hours of supervised work
experience in an alcoholism agency may be satisfied by completing an
equivalent number of hours of supervised work doing alcohol assessments
within a probation department.

Passed the House March 30, 1983.
Passed the Senate April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 151
[Substitute House Bill No. 5401

PUBLIC TRANSPORTATION BENEFIT AREA-TREASURER

AN ACT Relating to public transportation benefit areas; and amending section 23, chapter
270, Laws of 1975 1st ex. scss. and RCW 36.57A.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 23, chapter 270, Laws of 1975 Ist ex. sess. and RCW
36.57A.130 are each amended to read as follows:

((Eath pxbii aiiittui benelfit aica cIuLIIUity shat' cstblih a Fu

.Ull I cL d by th authitU y fi10111 aiy SUIC X. lAtp theL procee..ds kt

buI-L -tid by te.. aud i.ty, a ..d ut of Mc.l sall be cp. L _aLI-L sll

county tic a eu i, i inthii L_ of a n .tticunty puli tdatuln dtailn

th..e .... of th fad. Th cuntyL a"dtu of such . .u ty shall kp the
r.cord of tl. r i ¥and diilbul'isn ,ntsl, ,.d All dinvh' .nd such,.ounty

tilastnel LIhall honor1 a1 d pa all wazrrants, whic.h Ajgn .. xljpprvcd bcfr
l~ujl~aji payment.ii as diLctd by tlhe nothroiity.)) The treasurer of the

county in which a public transportation benefit area authority is located
shall be ex officio treasurer of thc authority. In the caso: of a multicounty
public transportation benefit area the county treasurer of the largest com-
ponent county, by population, shall be the treasurer of the authority. I-ow-
ever, the authority, by resolution, and upon the approval of the county
treasurer, may designate some other person having experience in financial or
fiscal matters as treasurer of the authority. Such a treasurer shall possess all
of the powers, responsibilities, and duties the county treasurer possesses for
a public transportation benefit area authority related to investing surplus
authority funds. The authority may (and if the treasurer is not a county
treasurer, it shall) require a bond with a surety company authorized to do
business in the state of Washington in an amount and under the terms and
conditions the authority, by resolution, from time to time finds will protect
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the authority against loss. The premium on any such bond shall be paid by
the authority.

All authority funds shall be paid to the treasurer and shall be disbursed
by the treasurer only on warrants issued by the county auditor, upon orders
or vouchers approved by the authority. However, the authority may, by res-
olution, designate some person having experience in financial or fiscal mat-
ters, other than the county auditor, as the auditor of the authority. Such an
auditor shall possess all of the powers, responsibilities, and duties that the
county auditor possesses for a public transporation benefit area authority
related to creating and maintaining funds, issuing warrants, and maintain-
ing a record of receipts and disbursements.

The treasurer shall establish a "transportation fund," into which shall be
paid all authority funds, and the treasurer shall maintain such special ac-
counts as may be created by the authority into which shall be placed all
money as the authority may, by resolution, direct.

If the treasurer of the authority is a treasurer of the couty, all author-
ty funds shall be deposited with the county depositary under the same re-

rictions, contracts, and security as provided for county depositaries. If the
treasurer of the authority is some other person, all funds shall be deposited
in such bank or banks authorized to do business in this state that have
qulified for insured deposits under any federal deposit insurance act as the
au'nority, by resolution, shall designate.

An authority may provide and require a reasonable bond of any other
person handling moneys or securities of the authority, but the authority
shall pay the premium on the bond.

The county or counties and each city or town which is included in the
authority shall contribute such sums towards the expense for maintaining
and operating the public transportation system as shall be agreed upon be-
tween them.

Passed the House March 27, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 152
[House Bill No. 925]

UNIFORM CONFLICT OF LAWS-LIMITATION ACT

AN ACT Relating to the Uniform Conflict of Laws-Limitations act; and adding a new
chapter to Title 4 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. DEFINITIONS. As used in this chapter:
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(1) "Claim" means a right of action that may be asserted in a civil ac-
tion or proceeding and includes a right of action created by statute.

(2) "State" means a state, commonwealth, territory, or possession of the
United States, the District of Columbia, the Commonwealth of Puerto Rico,
a foreign country, or a political subdivision of any of them,

NEW SECTION. Sec. 2. CONFLICT OF LAWS--.LIMITATION
PERIODS. (1) Except as provided by section 4 of this act, if a claim is
substantively based:

(a) Upon the law of one other state, the limitation period of that state
applies; or

(b) Upon the law of more than one state, the limitation period of one of
those states, chosen by the law of conflict of laws of this state, applies.

(2) The limitation period of this state applies to all other claims.

NEW SECTION. Sec. 3. RULES APPLICABLE TO COMPUTA-
TION OF LIMITATION PERIOD. If the statute of limitations of another
state applies to the assertion of a claim in this state, the other state's rele-
vant statutes and other rules of law governing tolling and accrual apply in
computing the limitation period, but its statutes and other rules of law gov-
erning conflict of laws do not apply.

NEW SECTION. Sec. 4. UNFAIRNESS. If the court determines that
the limitation period of another state applicable under sections 2 and 3 of
this act is substantially different from the limitation period of this state and
has not afforded a fair opportunity to sue upon, or imposes an unfair burden
in defending against, the claim, the limitation period of this state applies.

NEW SECTION. Sec. 5. EXISTING AND FUTURE CLAIMS. This
chapter applies to claims:

(1) Accruing after the effective date of this act; or
(2) Asserted in a civil action or proceeding more than one year after the

effective date of this act, but it does not revive a claim barred before the
effective date of this act.

NEW SECTION. Sec. 6. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. This chapter shall be applied and construed to effec-
tuate its general purpose to make uniform the law with respect to the sub-
ject of this chapter among states enacting it.

NEW SECTION. Sec. 7. SHORT TITLE. This chapter may be cited
as the Uniform Conflict of Laws-Limitations Act.

NEW SECTION. Sec. 8. SEVERABILITY. If any provision of this act
or its application to any person or circumstance is held invalid, the remain-
der of the act or the application of the provision to other persons or cir-
cumstances is not affected.

NEW SECTION. Sec. 9. Section captions used in this act constitute no
part of the law.
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NEW SECTION. Sec. 10. Sections I through 7 of this act shall consti-
tute a new chapter in Title 4 RCW.

Passed the House March 30, 1983.
Passed the Senate April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 153
[Substitute Senate Bill No. 3066]

AQUATIC LANDS- LEASES- RENT DISTRIBUTION

AN ACT Relating to public lands; amending section 79, chapter 21, Laws of 1982 Ist ex. sess.
as amended by section 2, chapter 8, Laws of 1982 2nd ex. sess. and RCW 79.92.110; pro-
viding an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 79, chapter 21, Laws of 1982 1st ex. sess. as amended by

section 2, chapter 8, Laws of 1982 2nd ex. sess. and RCW 79.92.110 are
each amended to read as follows:

The rents paid under leases of harbor areas and tidelands belonging to
the state of Washington, where not otherwise directed to a particular ac-
count, shall be disposed of as follows:

(I) Except as otherwise provided in this section, where the leased harbor
area or tideland is situated within the territorial limits of a port district,
twenty-five percent of the rentals received from such leases shall be paid by
the state treasurer to the county treasurer of the county wherein such port
district is situated for the use of such port district and said rental shall go
into a special fund to be expended only for harbor or waterfront improve-
ment purposes. The remaining seventy-five percent shall be deposited in the
capitol purchase and development account of the general fund of the state
treasury: PROVIDED, That in cases where the port district itself shall have
before April 28, 1967, constructed or owned structures or improvements
situate upon the leased harbor area, or tidelands, the entire rentals from
such improved harbor area or tideland shall go to the port district: PRO-
VIDED FURTHER, That whenever the port district shall after April 28,
1967, construct improvements on such leased harbor area or tidelands, the
rental attributable to such improvements shall go to the port district.

(2) In all other cases twenty-five percent of the rents shall be paid by
the state treasurer into the county treasury of the county in which the
leased harbor area or tidelands are situated, the same to go into a special
fund known as the "harbor improvement fund", and to be disbursed only for
harbor or harbor improvement purposes; and the remaining seventy-five
percent shall be deposited in the capitol purchase and development account
of the general fund of the state treasury: PROVIDED, That where any
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leased harbor area or tideland is situated within the limits of any incorpo-
rated city ((or-town)) and is not embraced within the area of any port dis-
trict, the legislative body of the county shall allocate the funds received
from the lease thereof to the municipal authorities of such city ((or-town)),
to be expended by said authorities for harbor or waterfront purposes: PRO-
VIDED FURTHER, That where any leased harbor area or tideland is sit-
uated within the limits of a town, whether or not the harbor area or tideland
lies within a port district, the rents from such leases shall be paid by the
state treasurer to the municipal authorities of the town to be expended for
water-related improvements.

(3) The state treasurer is hereby authcrized and directed to make such
payments to the respective county treasurers and municipal authorities for
the use of such port districts ((or)), counties, or towns, as the case may be,
on the first days of July and January of each year, of all moneys in his
hands on such dates payable under the terms of this section to such port
district ((and)), counties, or towns respectively.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July I,
1983.

Passed the Senate March 28, 1983.
Passed the House April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 154
[Senate Bill No. 36551

PODIATRY-HEALTH CARE REIMBURSEMENT PARITY

AN ACT Relating to podiatric services; amending section 1, chapter 268, Laws of 1947 as last
amended by section 10, chapter 102, Laws of 1980 and RCW 48.44.010; amending sec-
tion 4, chapter 115, Laws of 1969 as amended by section I, chapter 127, Laws of 1979
and RCW 48.44.220; and adding new sections to chapter 48.44 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 48.44 RCW a new
section to read as follows:

The legislature finds and declares that there is a paramount concern that
the right of the people to obtain access to health care in all its facets is be-
ing impaired by prepaid agreements which provide benefits, reimbursement,
or indemnity by health care service contractors, whether for profit or for
nonprofit, which do not provide parity of reimbursement among licensed
health care providers performing the same health care services. It is further
the intent of the legislature not to mandate the providing of any health care
benefit, but rather to require parity of reimbursement for the same health
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care services performed by all licensees who perform such services within
the scope of their respective licenses thereby assuring the people of the state
access to health care services of their choice.

NEW SECTION. Sec. 2. There is added to chapter 48.44 RCW a new
section to read as follows:

Benefits shall not be denied under a contract for any health care service
performed by a holder of a license issued under chapter 18.22 RCW if (1)
the service performed was within the lawful scope of the person's license,
and (2) the contract would have provided benefits if the service had been
performed by a holder of a license issued under chapter 18.71 RCW. There
shall not be imposed upon one class of doctors providing health care services
as defined by this chapter any requirement that is not imposed upon all
other doctors providing the same or similar health care services within the
scope of their license. This section does not apply to agreements entered into
or renewed by a health maintenance organization which provides compre-
hensive health care services directly to enrolled participants of the organi-
zation on a group practice per capita prepayment basis and which is a
health maintenance organization registered under chapter 48.46 RCW or a
federally qualified health maintenance organization.

The provisions of this section are intended to be procedural to the extent
that they do not impair the obligation of any existing contract.

Sec. 3. Section 1, chapter 268, Laws of 1947 as last amended by section
10, chapter 102, Laws of 1980 and RCW 48.44.010 are each amended to
read as follows:

For the purposes of this chapter:
(1) "Health care services" means and includes medical, surgical, dental,

hospital and other therapeutic services. Ambulance services licensed in this
state, the services of an optometrist licensed by the state of Washington, the
services of a podiatrist licensed by the state of Washington, and the services
of a pharmacist registered by the state of Washington are also declared to
be health care services for the purposes of this chapter.

(2) "Doctor" means any person lawfully licensed or authorized to render
any health care services.

(3) "Health care service contiactor" means any corporation, cooperative
group, or association, which corporation, cooperative group, or association is
sponsored by or otherwise intimately connected with a group of doctors li-
censed by the state of Washington or by a group of hospitals licensed by the
state of Washington; or doctor licensed by the state of Washington; or
group of doctors licensed by the state of Washington, who or which not
otherwise being engaged in the insurance business, accepts prepayment for
health care services from or for the benefit of persons or groups of persons
as consideration for providing such persons with any health care services.
The term also includes any corporation, cooperative group, or association,
sponsored by or otherwise intimately connected with a group of pharmacists
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registered by the state of Washington; or any pharmacist, or group of phar-
macists, registered by the state of Washington; who or which not otherwise
being engaged in the insurance business, accepts prepayment for health care
services from or for the benefit of persons or groups of persons as consider-
ation for providing such persons with any hea'h care services.

(4) "Participant" means a doctor, hospital, or licensed pharmacy, drug
store or dispensary, who or which has contracted in writing with a health
care service contractor to accept payment from and to look solely to such
contractor according to the terms of the subscriber contract for any health
care services rendered to a person who has previously paid such contractor
for such services.

Sec. 4. Section 4, chapter 115, Laws of 1969 as amended by section 1,
chapter 127, Laws of 1979 and RCW 48.44.220 are each amended to read
as follows:

No health care service contractor shall deny coverage to any person
solely on account of race, religion, national origin, or the presence of any
sensory, mental, or physical handicap. Nothing in this section shall be con-
strued as limiting a health care service contractor's authority to deny or
otherwise limit coverage to a person when the person because of a medical
condition does not meet the essential eligibility requirements established by
the health care service contractor for purposes of determining coverage for
any person.

No health care service contractor shall refuse to provide reimbursement
or indemnity to any person for covered health care services for reasons that
the health care services were provided by a holder of a license under chapter
18.22 RCW.

NEW SECTION. Sec. 5. There is added to chapter 48.44 RCW a new
section to read as follows:

A health care service contractor which provides foot care services shall
not exclude any individual doctor who is licensed to perform podiatric
health care services from being a participant for reason that the doctor is
licensed under chapter 18.22 RCW. Rejections of requests by doctors to be
participants must be in writing stating the cause for the rejection.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 15, 1983.
Passed the House April 16, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.
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CHAPTER 155
[Engrossed Substitute Senate Bill No. 3206]

OPEN PUBLIC MEETINGS- EMERGENCY MEETINGS- LOCATION
EXECUTIVE SESSIONS-SCOPE

AN ACT Relating to the open public meetings act; amending section 2, chapter 250, Laws of
1971 ex. sess. as amended by section 10, chapter 43, Laws of 1982 1st ex. sess. and RCW
42.30.020; amending section 7, chapter 250, Laws of 1971 ex. sess. as amended by section
I, chapter 66, Laws of 1973 and RCW 42.30.070; and amending section I1, chapter 250,
Laws of 1971 ex. sess. as last amended by section 1, chapter 42, Laws of 1979 and RCW
42.30.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 250, Laws of 1971 ex. sess. as amended by
section 10, chapter 43, Laws of 1982 1st ex. sess. and RCW 42.30.020 are
each amended to read as follows:

As used in this chapter unless the context indicates otherwise:
(I) "Public agency" means:
(a) Any state board, commission, committee, department, educational

institution, or other state agency which is created by or pursuant to statute,
other than courts and the legislature;

(b) Any county, city, school district, special purpose district, or other
municipal corporation or political subdivision of the state of Washington;

(c) Any subagency of a public agency which is created by or pursuant to
statute, ordinance, or other legislative act, including but not limited to
planning commissions, library or park boards, commissions, and agencies;

(d) Any policy group whose membership includes representatives of
publicly owned utilities formed by or pursuant to the laws of this state when
meeting together as or on behalf of participants who have contracted for the
output of generating plants being planned or built by an operating agency.

(2) "Governing body" means the multimember board, commission,
committee, council, or other policy or rule-making body of a public agency,
or any committee thereof when the committee acts on behalf of the govern-
ing body, conducts hearings, or takes testimony or public comment.

(3) "Action" means the transaction of the official business of a public
agency by a governing body including but not limited to a collective deci-
sion made by a majority of the members of a governing body, a collective
commitment or promise by a majority of the members of a governing body
to make a positive or negative decision, or an actual vote by a majority of
the members of a governing body when sitting as a body or entity, upon a
motion, proposal, resolution, order, or ordinance.

(4) "Meeting" means meetings at which action is taken.

Sec. 2. Section 7, chapter 250, Laws of 1971 ex. sess. as amended by
section 1. chapter 66, Laws of 1973 and RCW 42.30.070 are each amended
to read as follows:
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The governing body of a public agency shall provide the time for hold-
ing regular meetings by ordinance, resolution, bylaws, or by whatever other
rule is required for the conduct of business by that body. Unless otherwise
provided for in the act under which the public agency was formed, meetings
of the governing body need not be held within the boundaries of the territo-
ry over which the public agency exercises jurisdiction. If at any time any
regular meeting falls on a holiday, such regular meeting shall be held on the
next business day. If, by reason of fire, flood, earthquake, or other emer-
gency, ((it hu..ll be. u nf.. to meet i1  th. placdi.ited, tile meethi
,ay be.. hed Fo tile duati of tL-. ClnC .iicy..V it such pL as is d--

cd by t.. p..d.. .officer of th.. .... ... ... PROVIDED, That)) there
is a need for expedited action by a governing body to meet the emergency,
the presiding officer of the governing body may provide for a meeting site
other than the regular meeting site and the notice requirements of this
chapter shall be suspended during such emergency. It shall not be a viola-
tion of the requirements of this chapter for a majority of the members of a
governing body to travel together or gather for purposes other than a regu-
lar meeting or a special meeting as thcso terms are used in this chapter:
PROVIDED, That they take no action as defined in this chapter.

Sec. 3. Section II, chapter 250, Laws of 1971 ex. scss. as last amended
by section 1, chapter 42, Laws of 1979 and RCW 42.30.110 are each
amended to read as follows:

Nothing contained in this chapter shall be construed to prevent a gov-
erning body from holding executive sessions during a regular or special
meeting to consider matters affecting national security; to consider the se-
lection of a site or the acquisition of real estate by lease or purchase, when
publicity regarding such consideration would cause a likelihood of increased
price; to consider the disposition of real estate by lease or sale, when pub-
licity regarding such consideration would cause a likelihood of decreased
price; to consider negotiations on the performance of publicly-bid contracts
when publicity regarding such consideration would cause a likelihood of in-
creased costs; to consider the appointment, employment, or dismissal of a
public officer or employee: PROVIDED, That interviewing of proposed ap-
pointees to elective office by a governing body shall not be conducted in ex-
ecutive session; or to hear complaints or charges brought against such officer
or employee by another public officer, person, or employee unless such offi-
cer or employee requests a public hearing. The governing body also may
exclude from any such public meeting or executive session, during the ex-
amination of a witness on any such matter, any or all other witnesses in the
matter being investigated by the governing body. If executive sessions are
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held to discuss the disposition by sale or lease of real estale, the discussion
shall be limited to the minimum selling or leasing price.

Passed the Senate March 30, 1983.
Passed the House April 18, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 156
[Engrossed Senate Bill No. 3185]

COURTS- CRIMES- CONTINUING JURISDICTION

AN ACT Relating to crimes and punishment; amending section 1, chapter 75, Laws of 1969
and RCW 3.66.067; amending section 2, chapter 75, Laws of 1969 and RCW 3.66.068;
amending section 3, chapter 75, Laws of 1969 and RCW 3.66.069; amending section 1,
chapter 19, Laws of 1980 as last amended by section 10, chapter 47, Laws of 1982 1st ex.
sess. and RCW 9.95.210; amending section 81, chapter 299, Laws of 1961 and RCW
3.50.320; amending section 82, chapter 299, Laws of 1961 and RCW 3.50.330; amending
section 83, chapter 299, Laws of 1961 and RCW 3.50.340; amending section 9, chapter
147, Laws of 1969 ex. sess. and RCW 35.20.255; prescribing penalties; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 75, Laws of 1969 and RCW 3.66.067 are each
amended to read as follows:

After a conviction, the court may defer sentencing the defendant and
place him on probation and prescribe the conditions thereof, but in no case
shall it extend for more than ((one)) two years from the date of conviction.
During the time of the deferral, the court may, for good cause shown, per-
mit a defendant to withdraw his plea of guilty, permit him to enter a plea of
not guilty, and dismiss the charges against him.

Sec. 2. Section 2, chapter 75, Laws of 1969 and RCW 3.66.068 are each
amended to read as follows:

For a period not to exceed ((one)) two years after imposition of sen-
tence, the court ((shall have)) has continuing jurisdiction and authority to
suspend the execution of all or any part of its sentence upon stated terms,
including installment payment of fines.

Sec. 3. Section 3, chapter 75, Laws of 1969 and RCW 3.66.069 are each
amended to read as follows:

Deferral of sentence and suspension of execution of sentence may be re-
voked if the defendant violates or fails to carry out any of the conditions of
the deferral or suspension. Upon the revocation of the deferral or suspen-
sion, the court may impose the sentence previously suspended or any unex-
ecuted portion thereof. In no case shall the court impose a sentence greater
than the original sentence, with credit given for time served and money paid
on fine and costs.
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Any time before entering an order terminating probation, the court may
revoke or modify its order suspending the imposition or execution of the
sentence. Whenever the ends of justice will be served and when warranted
by the reformation of the probationer, the court may terminate the period
of probation and discharge the person so held.

Sec. 4. Section I, chapter 19, Laws of 1980 as last amended by section
10, chapter 47, Laws of 1982 1st ex. sess. and RCW 9.95.210 are each
amended to read as follows:

((The court)) In granting probation, the court may suspend the ((irm-
posing)) imposition or the execution of the sentence and may direct that
((strch)) the suspension may continue for such period of time as it shall
designate, not exceeding the maximum term of sentence in the case of a su-
perior court or a period of two years in the case of a court of limited juris-
diction organized under Title 3, 35, or 35A RCW, except as hereinafter set
forth and upon such terms and conditions as it shall determine.

((The court)) In the order granting probation and as a condition there-
of, the court may in its discretion imprison the defendant in the county jail
for a period not exceeding one year or may fine the defendant any sum not
exceeding one thousand dollars plus the costs of the action, and may in
connection with ((such)) the probation impose both imprisonment in the
county jail and fine and court costs. As a condition of probation, the court
shall require the payment of the penalty assessment required by RCW
7.68.035. The court may also require the defendant to make such monetary
payments, on such terms as it deems appropriate under the circumstances,
as are necessary (I) to comply with any order of the court for the payment
of family support, (2) to make restitution to any person or persons who may
have suffered loss or damage by reason of the commission of the crime in
question or when the offender pleads guilty to a lesser offense or fewer of-
fenses and agrees with the prosecutor's recommendation that the offender
be required to pay restitution to a victim of an offense or offenses which are
not prosecuted pursuant to a plea agreement, (3) to pay such fine as may be
imposed and court costs, including reimbursement of the state for costs of
extradition if return to this state by extradition was required, and (4) to
contribute to a county or interlocal drug fund, and may require bonds for
the faithful observance of any and all conditions imposed in the probation.
The court shall order the probationer to report to the secretary of correc-
tions or such officer as the secretary may designate and as a condition of
((said)) the probation to follow implicitly the instructions of the secretary.
If the probationer has been ordered to make restitution, the officer super-
vising the probationer shall make a reasonable effort to ascertain whether
restitution has been made. If restitution has not been made as ordered, the
officer shall inform the prosecutor of that violation of the terms of probation
not less than three months prior to the termination of the probation period.
The secretary of corrections will promulgate rules and regulations for the
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conduct of ((tich)) the person during the term of his probation((,-PRO-
VIDED, That)). For defendants found guilty in justice court, like functions
as the secretary performs in regard to probation may be performed by pro-
bation officers employed for that purpose by the county legislative authority
of the county wherein the court is located.

Sec. 5. Section 81, chapter 299, Laws of 1961 and RCW 3.50.320 are
each amended to read as follows:

After a conviction, the court may defer sentencing the defendant and
place him on probation and prescribe the conditions thereof, but in no case
shall it extend for more than ((one)) two years from the date of conviction.
During the time of the deferral, the court may, for good cause shown, per-
mit a defendant to withdraw his plea of guilty, permit him to enter a plea of
not guilty, and dismiss the charges against him.

Sec. 6. Section 82, chapter 299, Laws of 1961 and RCW 3.50.330 are
each amended to read as follows:

For a period not to exceed ((one)) two years after imposition of sen-
tence, the court shall have continuing jurisdiction and authority to suspend
the execution of all or any part of its sentence upon stated terms, including
installment payment of fines.

Sec. 7. Section 83, chapter 299, Laws of 1961 and RCW 3.50.340 are
each amended to read as follows:

Deferral of sentence and suspension of execution of sentence may be re-
voked if the defendant violates or fails to carry out any of the conditions of
the deferral or suspension. Upon the revocation of the deferral or suspen-
sion, the court shall impose the sentence previously suspended or any unex-
ecuted portion thereof. In no case shall the court impose a sentence greater
than the original sentence, with credit given for time served and money paid
on fine and costs.

Any time before entering an order terminating probation, the court may
revoke or modify its order suspending the imposition or execution of the
sentence. Whenever the ends of justice will be served and when warranted
by the reformation of the probationer, the court may terminate the period
of probation and discharge the person so held.

Sec. 8. Section 9, chapter 147, Laws of 1969 ex. sess. and RCW 35.20-
.255 are each amended to read as follows:

Judges of the municipal court, in their discretion, shall have the power
in all criminal proceedings within their jurisdiction including violations of
city ordinances, to defer imposition of any sentence, suspend all or part of
any sentence, fix the terms of any such deferral or suspension, and provide
for such probation and parole as in their opinion is reasonable and necessary
under the circumstances of the case, but in no case shall it extend for more
than two years from the date of conviction.
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NEW SECTION. Sec. 9. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 1, 1983.
Passed the House April 17, 1983.
Approved by the Governor April 23, 1983.
Filed in Office of Secretary of State April 23, 1983.

CHAPTER 157
[Senate Bill No. 31821

FINANCIAL INSTITUTIONS- HOLDING COMPANY ACQUISITIONS-
SUPERVISOR OF BANKING-DUTIES

AN ACT Relating to financial institutions; amending section 30.04.060, chapter 33, Laws of
1955 as amr;nded by section 6, chapter 196, Laws of 1982 and RCW 30.04.060; amending
section 30 04.110, chapter 33, Laws of 1955 as amended by section 1, chapter 136, Laws
of 1969 and RCW 30.04.110; amending section 2, chapter 194, Laws of 1963 and RCW
30.04.128; amending section 30.04.140, chapter 33, Laws of 1955 as amended by section
2, chapter 133, Laws of 1967 and RCW 30.04.140; amending section 30.04.160, chapter
33, Laws of 1955 and RCW 30.04.160; amending section 7, chapter 136, Laws of 1969
and RCW 30.04.215; amending section 30.04.230, chapter 33, Laws of 1955 as last
amended by section 7, chapter 196, Laws of 1982 and RCW 30.04.230; adding new sec-
tions to chapter 30.04 RCW; repealing section 30.04.150, chapter 33, Laws of 1955 and
RCW 30.04.150; repealing section 1, chapter 241, Laws of 1981 and RCW 43.19.095; re-
pealing section 2, chapter 241, Laws of 1981 and RCW 43.19.112; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 30.04 RCW a new
section to read as follows:

A bank or trust company may purchase for its own account shares of
stock of a bank or a holding company that owns or controls a bank if the
stock of the bank or company is owned exclusively, except to the extent di-
rectly qualifying shares are required by law, by depository institutions and
the bank or company and all subsidiaries thereof are engaged exclusively in
providing services for other depository institutions and their officers, direc-
tors, and employees. In no event may the total amount of such stock held by
a bank or trust company in any bank or bank holding company exceed at
any time ten percent of its capital stock and paid-in and unimpaired sur-
plus, and in no event may the purchase of such stock result in a bank or
trust company acquiring more than twenty-five percent of any class of vot-
ing securities of such bank or company. Such a bank or bank holding com-
pany shall be called a "banker's bank."

NEW SECTION. Sec. 2. There is added to chapter 30.04 RCW a new
section to read as follows:
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Sales of federal reserve funds with a maturity of one business day or
under a continuing contract are not "loans or obligations" or "liabilities" for
the purposes of the loan limits established by RCW 30.04.110. However,
sales of federal reserve funds with a maturity of more than one business day
are subject to those limits.

For the purposes of this section, "sale of federal reserve funds" means
any transaction among depository institutions involving the disposal of im-
mediately available funds resulting from credits to deposit balances at fed-
eral reserve banks or from credits to new or existing deposit balances due
from a correspondent depository institution.

Sec. 3. Section 30.04.060, chapter 33, Laws of 1955 as amended by
section 6, chapter 196, Laws of 1982 and RCW 30.04.060 are each amend-
ed to read as follows:

The supervisor, the deputy supervisor, or a bank examiner, without pre-
vious notice, shall visit each bank and each trust company at least once in
each year, and oftener if necessary, for tf,- purpose of making a full inves-
tigation into the condition of such corporation, and for that purpose they
are hereby empowered to administer oaths and to examine under oath any
director, officer, employee, or agent of such corporation. ((Said)) The su-
pervisor may make such other full or partial examinations as deemed nec-
essary and may examine any bank holding company that owns any portion
of a bank or trust company chartered by the state of Washington and ob-
tain reports of condition for any bank holding company that owns any por-
tion of a bank or trust company chartered by the state of Washington. The
supervisor may visit and examine into the affairs of any nonpublicly held
corporation in which the bank, trust company, or bank holding company has
an investment or any publicly held corporation the capital stock of which is
controlled by the bank, trust company, or bank holding company; may ap-
praise and revalue such corporations' investments and securities; and shall
have full access to all the books, records, papers, securities, correspondence,
bank accounts, and other papers of such corporations for such purposes. The
supervisor may, in his or her discretion, accept in lieu of the examinations
required in this section the examinations required under the terms of the
federal reserve act for banks which are, or may become, members of a fed-
eral reserve bank or the deposits of which are insured by the Federal De-
posit Insurance Corporation. Any wilful false swearing in any examination
((shaH-be)) is perjury in the second degree.

Sec. 4. Section 30.04.110, chapter 33, Laws of 1955 as amended by
section 1, chapter 136, Laws of 1969 and RCW 30.04.110 are each amend-
ed to read as follows:

The total liability to any bank or trust company of any person for mon-
ey borrowed, including in the liabilities of a firm or association the liabilities
of the several members thereof, shall not at any time exceed ((fifteen))
twenty percent of the capital and surplus of such bank or trust company;
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but the discount of bills of exchange drawn in good faith against actually
existing values and the discount of commercial or business paper of, solvent
parties, actually owned by the person negotiating the same, shall not be
considered as money borrowed by him: PROVIDED, That loans secured by
collateral security having an ascertained market value of at least fifteen
percent more than the amount of the loans secured, shall not be limited by
this section.

Loans or obligations shall not be subject under this section to any limi-
tation based upon such capital and surplus to the extent that they are se-
cured or covered by guaranties, or by commitments or agreements to take
over or to purchase the same, made by any federal reserve bank or by the
United States or any department, bureau, board, commission or establish-
ment of the United States, including any corporation wholly owned directly
or indirectly by the United States.

For the purposes of this section, "capital" includes capital notes or de-
bentures issued under chapter 30.36 RCW.

Sec. 5. Section 2, chapter 194, Laws of 1963 and RCW 30.04.128 are
each amended to read as follows:

Any state bank or trust company, stock savings bank, or mutual savings
bank may invest in the capital stock of banking service corporations ((m'ga-.

... ..d k"pin vw fl1 t.. .... n ,anks)). The total amount which
any such bank may invest in the shares of such corporations may not exceed
in the case of a bank or trust company or stock savings bank, ten percent of
its paid in or unimpaired capital and unimpaired surplus, or in the case of a
mutual savings bank, ten percent of its guaranty fund. Such a bank service
corporation may not engage in any activity other than ((the pen a of

vi) f, b )) those permitted by the bank service corporation act, 12
U.S.C. Sec. 1861, et seq., as amended by P.L. 97-320, and in effect on the
effective date of this 1983 act. The performance of any service, and any re-
cords maintained by any such corporation for a bank, shall be subject to
regulation and examination by the supervisor and appropriate federal agen-
cies to the same extent as if such services or records were being performed
or maintained by the bank on its own premises.

Sec. 6. Section 30.04.140, chapter 33, Laws of 1955 as amended by
section 2, chapter 133, Laws of 1967 and RCW 30.04.140 are each amend-
ed to read as follows:

No bank or trust company shall pledge or hypothecate any of its securi-
ties or assets to any depositor, ((or credito,)) except that it may qualify as
depositary for United States deposits, postal savings funds or other public
funds, or funds held in trust and deposited by any public officer by virtue of
his office, or funds held by the United States or the state of Washington, or
any officer thereof in trust, or for funds of corporations owned or controlled
by the United States, and may give such security for such deposits as are
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required by law or by the officer making the same; and it may give security
to its trust department for deposits with itself which represent trust funds
invested in savings accounts or which represent fiduciary funds awaiting in-
vestment or distribution((., PROVIDED, That aly bank oi, tist company

-ay buz .w, fo1 , tem po, a , y .... po s , ot to .. .. l..d in t... a i " ate anllul'

te paid in capital and sulplus thek, of, and mlay pledge as sccutity tl---fo
asse.ts ofsuch1 corai-onb[~, not e^xcccdin- oie andu onc -lf thie tit

..nu t b n 1 ... d)).

Sec. 7. Section 30.04.160, chapter 33, Laws of 1955 and RCW 30.04-
.160 arc each amended to read as follows:

((W ... it sha l ..ppa. to t.. .upei vi.. that any bank or rust com..pany
is habitually boirwing5 fi the pupGs of loanin, lie may zi iire suel

coulisvatiu to pay uff such borruwd nluy. Nothing, l.inshall prevent
aiIy bank titt cUlllpally fi unI ediuountin, in gUU faith and indIUUI 111

ainy of its negotiable nots, but all such ninIy borrowed and all such 1,
discuint shallal at all times lhuW on its ooks and in it I ep tb. N certifl-

cates of deposit shll. be.issud F. t.. purpose of b . - -. )) No
officer of any bank or trust company shall issue the note of such corporation
for money borrowed or rediscount any of its notes except when authorized
by resolution of its board of directors or by an authorized committee there-
of. Violation of any provision of RCW 30.04.140 or 30.04.150 or of this
section shall constitute a felony.

Sec. 8. Section 7, chapter 136, Laws of 1969 and RCW 30.04.215 are
each amended to read as follows:

In addition to all powers ((previoisly)) enumerated by this title, and
those necessarily implied therefrom, a bank may engage in other business
((activity. PROVIDED, That)) activities that have been determined by the
board of governors of the federal reserve system or by the United States
Congress to be closely related to the business of banking, as of the effective
date of this 1983 act. At least thirty days before investment in corporations
or other entities under this chapter, notification by letter shall be made to
the supervisor in accordance with such terms and conditions as the supervi-
sor might establish by rule. A bank((,-which)) that desires to perform an
activity ((which)) that is not expressly authorized by ((the powers enii, r
ated-in)) this section((;)) shall first apply to the supervisor for authorization
to conduct such activity. Within thirty days of the receipt of this applica-
tion, the supervisor shall determine whether the activity is ((and app, ropiate
adjunct)) closely related to the business of banking, whether the public
convenience and advantage will be promoted, whether the activity is apt to
create an unsafe or unsound practice by the bank and whether the applicant
is capable of performing such an activity. If the supervisor finds the activity
to be ((all app opriat. adjun t)) closely related to the business of banking
and the bank is otherwise qualified, he shall forthwith inform the applicant
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that the activity is authorized. If the supervisor determines that such activi-
ty is not ((i appropiat. adju hct)) closely related to the business of bank-
ing or the bank is not otherwise qualified, he shall forthwith inform the
applicant in writing. The applicant shall have the right to appeal from an
unfavorable determination in accordance with the procedures of the Ad-
ministrative Procedure Act, chapter 34.04 RCW((, as now oi , f,,
amended)). In determining whether a particular activity is ((an-appropinte
adjinet)) closely related to the business of banking, the supervisor shall be
guided by ((whet . t..her .atini banks ... fJral law, d dmini ti vei
gu nd l l tll a tll 'tliuU it.uhoit to peifon si-i a t iity)) the

rulings of the board of governors of the federal reserve system in making
determinations in connection with the powers exercisable by bank holding
companies, and the activities performed by other commercial banks or their
holding companies. Any activity which may be performed by a bank, except
the taking of deposits, may be performed by a corporation, all of the out-
standing stock of which is owned by the bank. A bank shall not invest a sum
greater than twenty-five percent of its capital and surplus in the capital
stock of corporations organized to perform activities authorized by this
section.

Sec. 9. Section 30.04.230, chapter 33, Laws of 1955 as last amended by
section 7, chapter 196, Laws of 1982 and RCW 30.04.230 are each amend-
ed to read as follows:

_( A corporation or association organized under the laws of this state
or licensed to transact business in the state, other than a bank or trust
company, may acquire any or all shares of stock of any bank, trust compa-
ny, or national banking association. Nothing in this section shall be con-
strued to prohibit the mergcr, consolidation, or reorganization of a bank or
trust company in accordance with this title((, or-to-prmit 'I)).

(2) Unless the terms of this section are complied with, an out-of-state
bank holding company ((the opeuatioin of w.ich..l. . .. pally .. du...t

outi ,u, ti state to)) shall not acquire more than five percent of the shares
of the voting stock or all or substantially all of the assets of a bank, trust
company, or national banking association the principal operations of which
are conducted within this state.

(3) As used in this section a "bank holding company" means a company
tha. is a bank holding company as defined by the Bank Holding Company
Act of 1956, as amended (12 U.S.C. Sec. 1941 et seq.). An "out-of-state
bank holding company" is a bank holding company that principally con-
ducts its operations outside this state, as measured by total deposits held or
controlled by its bank subsidiaries on the date on which it became a holding
company. A "domestic bank holding company" is a bank holding company
that principally conducts its operations within this state, as measured by to-
tal deposits held or controlled by its bank subsidiaries on the date on which
it became a bank holding company.

[ 678 1

Ch. 157



WASHINGTON LAWS, 1983

(4) Any such acquisition referred to under subsection (2) of this section
by an out-of-state bank holding company requires the express written ap-
proval of the supervisor of banking. Approval shall not be granted unless
and until the following conditions are met:

(a) An out-of-state bank holding company desiring to make an acquisi-
tion referred to under subsection (2) of this section and the bank, trust
company, national banking association, or domestic bank holding company
parent thereof, if any, proposed to be acquired shall file an application in
writing with the supervisor of banking and pay an investigation fee of five
thousand dollars to the supervisor of banking. The application shall contain
such information as the supervisor of banking may prescribe by rule as
necessary or appropriate for the purpose of making a determination under
this section. The application and supporting information and all examina-
tion reports and information obtained by the supervisor and the supervisor's
staff in conducting its investigation shall be confidential and privileged and
not subject to public disclosure under chapter 42.17 RCW. The application
and information may be disclosed to federal bank regulatory agencies and
to officials empowered to investigate criminal charges, subject to legal pro-
cess, valid search warrant, or subpoena. In any civil action in which such
application or information is sought to be discovered or used as evidence,
any party may, upon notice to the supervisor and other parties, petition for
an in camera review. The court may permit discovery and introduction of
only those portions that are relevant and otherwise unobtainable by the re-
questing party. The application and information shall be discoverable in any
judicial action challenging the approval of an acquisition by the supervisor
as arbitrary and capricious or unlawful.

(b) The supervisor of banking shall find that:
(i) The bank, trust company, or national banking association that is

proposed to be acquired or the domestic bank holding company controlling
such bank, trust company, or national banking association is in such a liq-
uidity or financial condition as to be in danger of closing, failing, or insol-
vency. In making any such determination the supervisor shall be guided by
the criteria developed by the federal regulatory agencies with respect to
emergency acquisitions under the provisions of 12 U.S.C. Sec. 1828(c);

(ii) There is no state bank, trust company, or national banking associa-
tion doing business in the state of Washington or domestic bank holding
company with sufficient resources willing to acquire the entire bank, trust
company, or national banking association on at least as favorable terms as
the out-of-state bank holding company is willing to acquire it;

(iii) The applicant out-of-state bank holding company has provided all
information and documents requested by the supervisor in relation to the
application; and

(iv) The applicant out-of-state bank holding company has demonstrated
an acceptable record of meeting the credit needs of its entire community,
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including low and moderate income neighborhoods, consistent with the safe
and sound operation of such institution.

(c) The supervisor shall consider:
(i) The financial institution structure of this state; and
(ii) The convenience and needs of the public of this state.
(5) Nothing in this section may be construed to prohibit, limit, restrict,

or subject to further regulation the ownership by a bank of the stock of a
bank service corporation or a banker's bank.

NEW SECTION. Sec. 10. Section 30.04.150, chapter 33, Laws of 1955
and RCW 30.04.150 are each repealed.

*NEW SECTION. Sec. 11. The following acts or parts of acts are each

repealed:
(1) Section 1, chapter 241, Laws of 1981 and RCW 43.19.095; and
(2) Section 2, chapter 241, Laws of 1981 and RCW 43.19.112

*Sec. I1. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13. Sections 1 through 10 of this act are neces-
sary for the immediate preservation of the public peace, health, and safety,
the support of +he state government and its existing public institutions, and
shall take effect immediately.

Passed the Senate April 24, 1983.
Passed the House April 24, 1983.
Approved by the Governor April 25, 1983, with the exception of section

11, which is vetoed.
Filed in Office of Secretary of State April 25, 1983.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approv.I as to section II, Senate Bill
No. 3182, entitled:

'AN ACT relating to financial institutions."

Section I I of this bill would repeal the banking examination fund and the sav-
ings and loan and credit unions examination fund. The monies in those funds, paid
by fees from financial institutions, provide the entire operating budget for the Di-
visions of Banking and of Savings and Loans, Department of General Administra-
tion. The funds are essential to the Department's effective regulation of our
financial institutions. Because this bill has an emergency clause, those funds would
immediately cease to exist, and the Department would have no money to imple-
ment this bill or to perform any other related regulatory function. For these rea-
sons, I have vetoed section 11.

With the exception of section II, which I have vetoed, Senate Bill No. 3182 is
approved."
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CHAPTER 158
[Substitute Senate Bill No. 3299]

CONSUMER LEASES-PERSONAL PROPERTY-CONTRACT
PROVISIONS-DISTINGUISHED FROM LOANS OR INSTALLMENT SALES

AN ACT Relating to personal property leasing; amending section 1, chapter 80, Laws of 1899
as amended by section 1, chapter 80, Laws of 1981 and RCW 19.52.010; amending sec-
tion 1, chapter 236, Laws of 1963 as last amended by section 1, chapter 77, Laws of 1981
and RCW 63.14.010; adding a new chapter to Title 63 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The leasing of motor vehicles, furniture and

fixtures, appliances, commercial equipment, and other personal property has
become an important and widespread form of business transaction that is
beneficial to the citizens and to the economy of the state. Users of personal
property of all types and lessors throughout the state have relied upon the
distinct nature of leasing as a modern means of transacting business that
creates different relationships and legal consequences from those 6f lender
and borrower in loan transactions and those of seller and buyer in in-tall-
ment sale transactions. The utility of lease transactions and the well-being
of the state's economy and of the leasing industry require that leasing be a
legally recognized and distinct form of transaction, creating legal relation-
ships and having legal consequences different from loans or installment
sales.

NEW SECTION. Sec. 2. As used in this chapter, unless the context
otherwise requires:

(1) The term "consumer lease" means a contract of lease or bailment
for the use of personal property by a natural person for a period of time
exceeding four months, and for a total contractual obligation not exceeding
twenty-five thousand dollars, primarily for personal, family, or household
purposes, whether or not the lessee has the option to purchase or otherwise
become the owner of the property at the expiration of the lease, except that
such term shall not include any lease which meets the definition of a retail
installment contract under RCW 63.14.010. The inclusion in a lease of a
provision whereby the lessee's or lessor's liability, at the end of the lease
period or upon an earlier termination, is based on the value of the leased
property at that time, shall not be deemed to make the transaction other
than a consumer lease. The term "consumer lease" does not include a lease
for agricultural, business, or commercial purposes, or to a government or
governmental agency or instrumentality, or to an organization.

(2) The term "lessee" means a natural person who leases or is offered a
consumer lease.

(3) The term "lessor" means a person who is regularly engaged in leas-
ing, offering to lease, or arranging to lease under a consumer lease.
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NEW SECTION. Sec. 3. (1) Where the lessee's liability on expiration
of a consumer lease is based on the estimated residual value of the property,
such estimated residual value shall be a reasonable approximation of the
anticipated actual fair market value of the property on lease expiration.
There shall be a rebuttable presumption that the estimated residual value is
unreasonable to the extent that the estimated residual value exceeds the ac-
tual residual value by more than three times the average payment allocable
to a monthly period under the lease. In addition, where the lessee has such
liability on expiration of a consumer lease there shall be a rebuttable pre-
sumption that the lessor's estimated residual value is not in good faith to the
extent that the estimated residual value exceeds the actual residual value by
more than three times the average payment allocable to a monthly period
under the lease and such lessor shall not collect from the lessee the amount
of such excess liability on expiration of a consumer lease unless the lessor
brings a successful action with respect to such excess liability. In all actions,
the lessor shall pay the lessee's reasonable attorneys' fees. The presumptions
stated in this section shall not apply to the extent the excess of estimated
over actual residual value is due to physical damage to the property beyond
reasonable wear and use, or to excessive use, and the lease may set stand-
ards for such wear and use if such standards are not unreasonable. Nothing
in this subsection shall preclude the right of a willing lessee to make any
mutually agreeable final adjustment with respect to such excess residual li-
ability, provided such an agreement is reached after termination of the
lease.

(2) Penalties or other charges for delinquency, default, or early termi-
nation may be specified in the lease but only at an amount which is reason-
able in the light of the anticipated or actual harm caused by the
delinquency, default, or early termination, the difficulties of proof of loss,
and the inconvenience or nonfeasibility of otherwise obtaining an adequate
remedy.

(3) If a lease has a residual value provision at the termination of the
lease, the lessee may obtain, at his expense, a professional appraisal of the
leased property by an independent third party agreed to be both parties.
Such appraisal shall be final and binding on the parties.

NEW SECTION. Sec. 4. (1) In any lease contract subject to this
chapter, the following items, as applicable, shall be disclosed:

(a) A brief description of the leased property, sufficient to identify the
property to the lessee and lessor.

(b) The total amount of any payment, such as a refundable security de-
posit paid by cash, check, or similar means, advance payment, capitalized
cost reduction, or any trade-in allowance, appropriately identified, to be
paid by the lessee at consummation of the lease.

(c) The number, amount, and due dates or periods of payments sched-
uled under the lease and the total amount of the periodic paymerits.
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(d) The total amount paid or payable by the lessee during the lease term
for official fees, registration, certificate of title, license fees, or taxes.

(e) The total amount of all other charges, individually itemized, payable
by the lessee to the lessor, which are not included in the periodic payments.
This total includes the amount of any liabilities the lease imposes upon the
lessee at the end of the term, but excludes the potential difference between
the estimated and realized values required to be disclosed under (m) of this
subsection.

(f) A brief identification of insurance in connection with the lease in-
cluding (i) if provided or paid for by the lessor, the types and amounts of
coverages and cost to the lessee, or (ii) if not provided or paid for by the
lessor, the types and amounts of coverages required of the lessee.

(g) A statement identifying any express warranties or guarantees avail-
able to the lessee made by the lessor or manufacturer with respect to the
leased property.

(h) An identification of the party responsible for maintaining or servic-
ing the leased property together with a brief description of the responsibili-
ty, and a statement of reasonable standards for wear and use, if the lessor
sets such standards.

(i) A description of any security interest, other than a security deposit
disclosed under (b) of this subsection, held or to be retained by the lessor in
connection with the lease and a clear identification of the property to which
the security interest relates.

(j) The amount or method of determining the amount of any penalty or
other charge for delinquency, default, or late payments.

(k) A statement of whether or not the lessee has the option to purchase
the leased property and, if at the end of the lease term, at what price, and,
if prior to the end of the lease term, at what time, and the price or method
of determining the price.

(I) A statement of the conditions under which the lessee or lessor may
terminate the lease prior to the end of the lease term and the amount or
method of determining the amount of any penalty or other charge for early
termination.

(m) A statement that the lessee shall be liable for the difference between
the estimated value of the property and its realized value at early termina-
tion or the end of the lease term, if such liability exists.

(n) Where the lessee's liability at early termination or at the end of the
lease term is based on the estimated value of the leased property, a state-
ment that the lessee may obtain at the end of the lease term or at early
termination, at the lessee's expense, a professional appraisal of the value
which could be realized at sale of the leased property by an independent
third party agreed to by the lessee and the lessor, which appraisal shall be
final and binding on the parties.
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(o) Where the lessee's liability at the end of the lease term is based upon
the estimated value of the leased property:

(i) The value of the property at consummation of the lease, the itemized
total lease obligation at the end of the lease term, and the difference be-
tween them.

(ii) That there is a rebuttable presumption that the estimated value of
the leased property at the end of the lease term is unreasonable and not in
good faith to the extent that it exceeds the realized value by more than
three times the average payment allocable to a monthly period, and that the
lessor cannot collect the amount of such excess liability unless the lessor
brings a successful action in court in which the lessor pays the lessee's at-
torney's fees, and that this provision regarding the presumption and attor-
ney's fees does not apply to the extent the excess of estimated value over
realized value is due to unreasonable wear or use, or excessive use.

(iii) A statement that the requirements of (o)(ii) of this subsection do
not preclude the right of a willing lessee to make any mutually agreeable
final adjustment regarding such excess liability.

(2) Any consumer lease which complies with the disclosure requirements
of Title I of the federal consumer protection act (90 Stat. 257, 15 U.S.C.
Sec. 1667 et seq.), which is also known as the federal consumer leasing act,
as of the date upon which the consumer lease is executed, shall be deemed
to comply with the disclosure requirements of this chapter.

NEW SECTION. Sec. 5. A violation of this chapter is an unfair act or
practice in the conduct of commerce for the purpose of the application of
the consumer protection act, chapter 19.86 RCW.

Sec. 6. Section 1, chapter 80, Laws of 1899 as amended by section 1,
chapter 80, Laws of 1981 and RCW 19.52.010 are each amended to read as
follows:

M1) Every loan or forbearance of money, goods, or thing in action shall
bear interest at the rate of twelve percent per annum where no different rate
is agreed to in writing between the parties. The discounting of commercial
paper, where the borrower makes himself liable as maker, guarantor, or in-
dorser, shall be considered as a loan for the purposes of this chapter.

(2) A lease shall not be considered a loan or forbearance for the pur-
poses of this chapter if:

(a) It constitutes a "consumer lease" as defined in section 2 of this 1983
act; or

(b) It would constitute such "consumer lease" but for the fact that:
(i) The lessee was not a natural person;
(ii) The lease was not primarily for personal, family, or household pur-

poses; or
(iii) The total contractual obligation exceeded twenty-five thousand

dollars.
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Sec. 7. Section 1, chapter 236, Laws of 1963 as last amended by section
1, chapter 77, Laws of 1981 and RCW 63.14.010 are each amended to read
as follows:

In this chapter, unless the context otherwise requires:
(1) "Goods" means all chattels personal when purchased primarily for

personal, family or household use and not for commercial or business use,
but not including money or, except as provided in the next sentence, things
in action. The term includes but is not limited to merchandise certificates or
coupons, issued by a retail seller, to be used in their face amount in lieu of
cash in exchange for goods or services sold by such a seller and goods
which, at the time of sale or subsequently, are to be so affixed to real prop-
erty as to become a part thereof, whether or not severable therefrom;

(2) "Services" means work, labor or services of any kind when pur-
chased primarily for personal, family or household use and not for com-
mercial or business use whether or not furnished in connection with the
delivery, installation, servicing, repair or improvement of goods and includes
repairs, alterations or improvements upon or in connection with real prop-
erty, but does not include services for which the price charged is required by
law to be determined or approved by or to be filed, subject to approval or
disapproval, with the United States or any state, or any department, divi-
sion, agency, officer or official of either as in the case of transportation
services;

(3) "Retail buyer" or "buyer" means a person who buys or agrees to
buy goods or obtain services or agrees to have services rendered or fur-
nished, from a retail seller;

(4) "Retail seller" or "seller" means a person engaged in the business of
selling goods or services to retail buyers;

(5) "Retail installment transaction" means any transaction in which a
retail buyer purchases goods or services from a retail seller pursuant to a
retail installment contract or a retail charge agreement, as defined in this
section, which provides for a service charge, as defined in this section, and
under which the buyer agrees to pay the unpaid balance in one or more in-
stallments or which provides for no service charge and under which the
buyer agrees to pay the unpaid balance in more than four installments;

(6) "Retail installment contract" or "contract" means a contract, other
than a retail charge agreement or an instrument reflecting a sale made pur-
suant thereto, entered into or performed in this state for a retail installment
transaction. The term "retail installment contract" may include a chattel
mortgage, a conditional sale contract and a contract in the form of a bail-
ment or a lease if the bailee or lessee contracts to pay as compensation for
their use a sum substantially equivalent to or in excess of the value of the
goods sold and if it is agreed that the bailee or lessee is bound to become, or
for no other or a merely nominal consideration, has the option of becoming
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the owner of the goods upon full compliance with the provisions of the bail-
ment or lease. The term "retail installment contract" does not include: (a)
A "consumer lease," heretofore or hereafter entered into, as defined in sec-
tion 2 of this 1983 act; or (b) a lease which would constitute such "con-
sumer lease" but for the fact that: (i) It was entered into before the
effective date of this 1983 act; (ii) the lessee was not a natural person; (iii)
the lease was not primarily for personal, family, or household purposes; or
(iv) the total contractual obligations exceeded twenty-five thousand dollars;

(7) "Retail charge agreement," "revolving charge agreement" or
"charge agreement" means an agreement entered into or performed in this
state prescribing the terms of retail installment transactions which may be
made thereunder from time to time and under the terms of which a service
charge, as defined in this section, is to be computed in relation to the buy-
er's unpaid balance from time to time;

(8) "Service charge" however denominated or expressed, means the
amount which is paid or payable for the privilege of purchasing goods or
services to be paid for by the buyer in installments over a period of time. It
does not include the amount, if any, charged for insurance premiums, de-
linquency charges, attorneys' fees, court costs or official fees;

(9) "Sale price" means the price for which the seller would have sold or
furnished to the buyer, and the buyer would have bought or obtained from
the seller, the goods or services which are the subject matter of a retail in-
stallment transaction. The sale price may include any taxes, registration and
license fees, and charges for transferring vehicle titles, delivery, installation,
servicing, repairs, alterations or improvements;

(10) "Official fees" means the amount of the fees prescribed by law for
filing, recording or otherwise perfecting, and releasing or satisfying, a re-
tained title, lien or other security interest created by a retail installment
transaction;

(11) "Time balance" means the principal balance plus the service
charge;

(12) "Principal balance" means the sale price of the goods or services
which are the subject matter of a retail installment contract less the amount
of the buyer's down payment in money or goods or both, plus the amounts,
if any, included therein, if a separate identified charge is made therefor and
stated in the contract, for insurance and official fees;

(13) "Person" means an individual, partnership, joint venture, corpora-
tion, association or any other group, however organized;

(14) "Rate" means the percentage which, when multiplied times the
outstanding balance for each month or other installment period, yields the
amount of the service charge for such month or period.

NEW SECTION. Sec. 8. No person may plead the defense of usury or
maintain any action thereon based upon a transaction heretofore entered
into if such transaction:
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(1) constitutes a "consumer lease" as defined in section 2 of this act; or
(2) would constitute such a consumer lease but for the fact that:
(i) the lessee was not a natural person;
(ii) the lease was not primarily for personal, family, or household pur-

poses; or
(iii) the total contractual obligation exceeded twenty-five thousand

dollars.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act shall consti-
tute a new chapter in Title 63 RCW.

NEW SECTION. Sec. il. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 23, 1983.
Passed the House April 15, 1983.
Approved by the Governor April 29, 1983.
Filed in Office of Secretary of State April 29, 1983.

CHAPTER 159
[Senate Bill No. 4088]

ARCHAEOLOGICAL RESEARCH CENTER-SUNSET TERMINATION
REMOVED

AN ACT Relating to the archaeological research center; repealing section 27, chapter 99,
Laws of 1979 and RCW 43.131.201; repealing section 69, chapter 99, Laws of 1979 and
RCW 43.131.202; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) Section 27, chapter 99, Laws of 1979 and RCW 43.131.201;
(2) Section 69, chapter 99, Laws of 1979 and RCW 43.131.202.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 23, 1983.
Passed the House April 18, 1983.
Approved by the Governor May 5, 1983.
Filed in Office of Secretary of State May 5, 1983.
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CHAPTER 160
[Engrossed Substitute Senate Bill No. 3101]

LIQUOR CONTROL BOARD- LOTTERY SERVICES- LIQUOR LICENSES-
EXPIRATION- RENEWAL--PROXIMITY TO CERTAIN BUSINESSES OR

SCHOOLS

AN ACT Relating to the powers of the state liquor control board to issue licenses and perform
services for the state lottery commission; amending section 69, chapter 62, Laws of 1933
ex. sess. as last amended by section 1, chapter 173, Laws of 1975 1st ex. sess. and RCW
66.08.050; amending section 4, chapter 6, Laws of 1961 ex. scss. as amended by section 1,
chapter 239, Laws of 1963 and RCW 66.08.026; and amending section 27, chapter 62,
Laws of 1933 ex. sess. as last amended by section 2, chapter 85, Laws of 1982 and RCW
66.24.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 69, chapter 62, Laws of 1933 ex. sess. as last amended

by section 1, chapter 173, Laws of 1975 Ist ex. sess. and RCW 66.08.050
are each amended to read as follows:

The board, subject to the provisions of this title and the regulations,
shall

(1) determine the localities within which state liquor stores shall be es-
tablished throughout the state, and the number and situation of the stores
within each locality;

(2) appoint in cities and towns and other communities, in which no state
liquor store is located, liquor vendors. Such liquor vendors shall be agents of
the board and be authorized to sell liquor to such persons, firms or corpora-
tions as provided for the sale of liquor from a state liquor store, and such
vendors shall be subject to such additional rules and regulations consistent
with this title as the board may require;

(3) establish all necessary warehouses for the storing and bottling, di-
luting and rectifying of stocks of liquors for the purposes of this title;

(4) provide for the leasing for periods not to exceed ten years of all
premises required for the conduct of the business; and for remodeling the
same, and the procuring of their furnishings, fixtures, and supplies; and for
obtaining options of renewal of such leases by the lessee. The terms of such
leases in all other respects shall be subject to the direction of the board;

(5) determine the nature, form and capacity of all packages to be used
for containing liquor kept for sale under this title;

(6) execute or cause to be executed, all contracts, papers, and docu-
ments in the name of the board, under such regulations as the board may
fix;

(7) pay all customs, duties, excises, charges and obligations whatsoever
relating to the business of the board;

(8) require bonds from all employees in the discretion of the board, and
to determine the amount of fidelity bond of each such employee;
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(9) perform services for the state lottery commission to such extent, and
for such compensation, as may be mutually agreed upon between the board
and the commission;

(10) perform all other matters and things, whether similar to the fore-
going or not, to carry out the provisions of this title, and shall have full
power to do each and every act necessary to the conduct of its business, in-
cluding all buying, selling, preparation and approval of forms, and every
other function of the business whatsoever, subject only to audit by the state
auditor.

Sec. 2. Section 4, chapter 6, Laws of 1961 ex. sess. as amended by sec-
tion 1, chapter 239, Laws of 1963 and RCW 66.08.025 are each amended
to read as follows:

All administrative expenses of the board incurred on and after April 1,
1963 shall be appropriated and paid from the liquor revolving fund. These
administrative expenses shall include, but not be limit'-d to: The salaries and
expenses of the board and its employees, the cost )f establishing, leasing,
maintaining, and operating state liquor stores and warehouses, legal ser-
vices, annual or other audits, and other general costs of conducting the
business of the board. The administrative expenses shall not, however, be
deemed to include costs of liquor and lottery tickets purchased, the cost of
transportation and delivery to the point of distribution, other costs pertain-
ing to the acquisition and receipt of liquor and lottery tickets, packaging
and repackaging of liquor, sales tax, and those amounts distributed pursu-
ant to RCW 66.08.180, 66.08.190, 66.08.200, 66.08.210 and 66.08.220.

Sec. 3. Section 27, chapter 62, Laws of 1933 ex. sess. as last amended
by section 2, chapter 85, Laws of 1982 and RCW 66.24.010 are each
amended to read as follows:

(I) Every license shall be issued in the name of the applicant, and the
holder thereof shall not allow any other person to use the license.

(2) For the purpose of considering any application for a license, the
board may cause an inspection of the premises to be made, and may inquire
into all matters in connection with the construction and operation of the
premises. For the purpose of reviewing any application for a license and for
considering the denial, suspension or revocation of any license, the liquor
control board may consider any prior criminal conduct of the applicant and
the provisions of RCW 9.95.240 and of chapter 9.96A RCW shall not apply
to such cases. The board may, in its discretion, grant or refuse the license
applied for. No retail license of any kind may be issued to:

(a) A person who has not resided in the state for at least one month
prior to making application, except in cases of licenses issued to dining
places on railroads, boats, or aircraft;

(b) A copartnership, unless all of the members thereof are qualified to
obtain a license, as provided in this section;
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(c) A person whose place of business is conducted by a manager or
agent, unless such manager or agent possesses the same qualifications re-
quired of the licensee;

(d) A corporation, unless it was created under the laws of the state of
Washington or holds a certificate of authority to transact business in the
state of Washington.

(3) The board may, in its discretion, subject to the provisions of RCW
66.08.150, suspend or cancel any license; and all rights of the licensee to
keep or sell liquor thereunder shall be suspended or terminated, as the case
may be. The board may request the appointment of administrative law
judges under chapter 34.12 RCW who shall have power to administer oaths,
issue subpoenas for the attendance of witnesses and the production of pa-
pers, books, accounts, documents, and testimony, examine witnesses, and to
receive testimony in any inquiry, investigation, hearing, or proceeding in
any part of the state, under such rules and regulations as the board may
adopt.

Witnesses shall be allowed fees and mileage each way to and from any
such inquiry, investigation, hearing, or proceeding at the rate authorized by
RCW 34.04.105, as now or hereafter amended. Fees need not be paid in
advance of appearance of witnesses to testify or to produce books, records,
or other legal evidence.

In case of disobedience of any person to comply with the order of the
board or a subpoena issued by the board, or any of its members, or admin-
istrative law judges, or on the refusal of a witness to testify to any matter
regarding which he may be lawfully interrogated, the judge of the superior
court of the county in which the person resides, on application of any mem-
ber of the board or administrative law judge, shall compel obedience by
contempt proceedings, as in the case of disobedience of the requirements of
a subpoena issued from said court or a refusal to testify therein.

(4) Upon receipt of notice of the suspension or cancellation of a license,
the licensee shall forthwith deliver up the license to the board. Where the
license has been suspended only, the board shall return the license to the li-
censee at the expiration or termination of the period of suspension, with a
memorandum of the suspension written or stamped upon the face thereof in
red ink. The board shall notify all vendors in the city or place where the li-
censee has its premises of the suspension or cancellation of the license; and
no employee may allow or cause any liquor to be delivered to or for any
person at the premises of that licensee.(5) ((Th ....... sh l assign to eah--nsane~tain aefi

1i1e 1m or cc, ltillcate of no3 al cove , d by this title. F i ng the Osw
si inimi.it, Ufl le n UUILI .one, .cncled, every licese . o, "atf t1. I f api ovalt-iS
sue bd y tel bunid lIall exire. at inihlit of thi IstL daty of them. Oi
the. t . lIftlh n tu subsequent to issue.
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(a) Ea.hi buain i..l ailiall be aUssignd aa I licenie ocitfli..ate of approval.
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nual Iatei a out1I ndi..liaptc, 66.24 RCV. The boid IUliall pioiak lii"

expAjiratii datiCa and tu itiaiit heii t, .. dat. a siiit....t of eah.

() Ne..w appli..a. , last day f t month of approval andissuance:
(ii) Existing buies dist 1 ;butc e.ver.ily oni a 1n 1o1thly basis thru 1 4itt

(iii) Ne.w bUsiesses, ixpllatiUil dati. V hlll be adjutield as i lU

(iiio t a da...i... i lta .. u to. th... .i ..ia ty.. of . .a.lc at's b .
birinvhes.

(iv) Supplem.enal liie ....(.), sall expire on the same date as
rnstc!.

(b Tc Ull il cnsle Ill, est fo i plcns o exce 11ivil)

assig..ed i..wal dates. Appival h 1llbet t disci 1 of the buaid.
(c) All aplicatins hal be s w iith a full yeat's fe fui thL. typ .

intende,
(d) All ... ..... or ... i...i... .F appioval pi ...tly i vd and c

lakir thian july 1, 1983, a lii m.II uij date.:

less, II -c-anc .d.. .Liall expire ., at i _id1 1 i t of the ti_ .ti...lt day of u_ •..OF

t lisc.. zal yi.i F0 li.ch 'sll )) (a) At the time of thc original issuance of
a class H license, the board shall prorate the license fee charged to the new
licensee according to the number of calendar quarters, or portion thereof,
remaining until the first renewal of that license is required. (b) Unless
sooner canceled, every license issued by the board shall expire at midnight
of the thirtieth day of June of the fiscal year for which it was issued. How-
cver, if the board deems it feasible and desirable to do so, it may establish,
by rule pursuant to chapter 34.04 RCW, a system for staggering the annual
renewal dates for any and all licenses authorized by this chapter. If such a
system of staggered annual renewval dates is established by the board, thc
license fees provided by this chapter shall be appropriately prorated during
the first year that the system is in effect.

(6) Every license issued under this section shall be subject to all condi-
tions and restrictions imposed by this title or by the regulations in force
from time to time.

(7) Every licensee shall post and keep posted its license, or licenses, in a
conspicuous place on the premises.

(8) Before the board shall issue a license to an applicant it shall give
notice of such application to the chief executive officer of the incorporated
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city or town, if the application be for a license within an incorporated city
or town, or to the county legislative authority, if the application be for a li-
cense outside the boundaries of incorporated cities or towns; and such in-
corporated city or town, through the official or employee selected by it, or
the county legislative authority or the official or employee selected by it,
shall have the right to file with the board within twenty days after date of
transmittal of such notice, written objections against the applicant or
against the premises for which the license is asked, and shall include with
such objections a statement of all facts upon which such objections are
based, and in case written objections are filed, may request and the liquor
control board may in its discretion hold a formal hearing subject to the ap-
plicable provisions of Title 34 RCW, as now or hereafter amended. Upon
the granting of a license under this title the board shall send a duplicate of
the license or written notification to the chief executive officer of the incor-
porated city or town in which the license is granted, or to the county legis-
lative authority if the license is granted outside the boundaries of
incorporated cities or towns.

(9) Before the board issues any license to any applicant, it shall give (a)
due consideration to the location of the business to be conducted under such
license with respect to the proximity of churches, schools, and public insti-
tutions and (b) written notice by certified mail of the application to
churches, schools, and public institutions within five hundred feet of the
premises to be licensed. The board shall issue no beer retailer license class
A, B, D, or E or wine retailer license class C or F or class H license cover-
ing any premises not now licensed, if such premises are within five hundred
feet of the premises of any ((church, parochial, or)) tax-supported public
elementary or secondary school measured along the most direct route over
or across established public walks, streets, or other public passageway from
the outer property line of the ((church or)) school grounds to the nearest
public entrance of the premises proposed for license, and if, after receipt by
the school((,-church,)) or public institution of the notice as provided in this
subsection, the board receives written notice, within twenty days after post-
ing such notice, from an official representative or representatives of the
school((s and/or chnc hes)) within five hundred feet of said proposed li-
censed premises, indicating to the board that there is an objection to the is-
suance of such license because of proximity to a school ((or church)). For
the purpose of this section, church shall mean a building erected for and
used exclusively for religious worship and schooling or other activity in
connection therewith. No liquor license may be issued or reissued by the
board to any motor sports facility or licensee operating within the motor
sports facility unless the motor sports facility enforces a program reasonably
calculated to prevent alcohol or alcoholic beverages not purchased within
the facility from entering the facility and such program is approved by local
law enforcement agencies. It is the intent under this subsection that a retail
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license shall not be issued by the board where doing so would, in the judg-
ment of the board, adversely affect a private school meeting the require-
ments for private schools under Title 28A RCW, which school is within five
hundred feet of the proposed licensee. The board shall fully consider and
give substantial weight to objections filed by private schools. If a license is
issued despite the proximity of a private school, the board shall state in a
letter addressed to the private school the board's reasons for issuing the
license.

(10) The restrictions set forth in the preceding subsection shall not pro-
hibit the board from authorizing the transfer of existing licenses now locat-
ed within the restricted area to other persons or locations within the
restricted area: PROVIDED, Such transfer shall in no case result in estab-
lishing the licensed premises closer to a church or school than it was before
the transfer.

Passed the Senate April 24, 1983.
Passed the House April 21, 1983.
Approved by the Governor May 6, 1983.
Filed in Office of Secretary of State May 6, 1983.

CHAPTER 161
[Engrossed Second Substitute Senate Bill No. 3245]

HOUSING FINANCE COMMISSION-1HOUSING FINANCE PLAN-

RESIDENTIAL PURCHASE AND CONSTRUCTION ASSISTANCE- BONDS-
AUDIT

AN ACT Relating to housing financing; amending section 9, chapter 10, Laws of 1982 and
RCW 42.17.240; amending section 4, chapter 95, Laws of 1895 as last amended by sec-
tion I, chapter 167, Laws of 1979 cx. sess. and RCW 4.92.040; adding a new chapter to
Title 43 RCW; adding a new section to chapter 82.04 RCW; adding a new section to
chapter 84.36 RCW; adding a new section to chapter 43.21C RCW; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. DECLARATION OF PUBLIC POLI-
CIES--PURPOSE. It is declared to be the public policy of the state and
a recognized governmental function to assist in making affordable and de-
cent housing available throughout the state and by so doing to contribute to
the general welfare. Decent housing for the people of our state is a most
important public concern. Interest rates and construction costs have made it
impossible for many Washington citizens to purchase their own homes.
Older people, disabled persons, and low and moderate income families often
cannot afford to rent decent housing. There exists throughout the state a
serious shortage of safe, sanitary and energy efficient housing available at
prices within the financial means of our citizens. General economic devel-
opment within the state is also impeded by a lack of affordable housing. The
state's economy, which is dependent on the timber, wood products, and
construction industries, has been damaged by inadequate investment in
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housing construction and rehabilitation. The result has been high unem-
ployment and economic hardship affecting the prosperity of all the people of
the state, particularly those in the wood products industry.

It is the purpose of this chapter to establish a state housing finance
commission to act asq a financial conduit which, without using public funds
or lending the credit of the state or local government, can issue nonrecourse
revenue bonds and pdi'ticipate in federal, state, and local housing programs
and thereby make additional funds available at affordable rates to help
provide housing throughout the state. It is also a primary purpose of this
chapter to encourage the use of Washington state forest products in resi-
dential construction. This chapter is enacted to accomplish these and related
purposes and shall be liberally construed to carry out its purposes and
objectives.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(I) "Bonds" means the bonds, notes, or other evidences of indebtedness
of the commission, the interest paid on which may or may not qualify for
tax exemption.

(2) "Code" means the federal internal revenue code of 1954, as now or
hereafter amended, and the regulations and rulings promulgated
thereunder.

(3) "Commission" means the Washington state housing finance com-
mission or any board, body, commission, department, or officer succeeding
to the principal functions thereof or to whom the powers conferred upon the
commission shall be given by law.

(4) "Costs of housing" means all costs related to the development, de-
sign, acquisition, construction, reconstruction, leasing, rehabilitation, and
other improvements of housing, as determined by the commission.

(5) "Eligible person" means a person or family eligible in accordance
with standards promulgated by the commission. Such persons shall include
those persons whose income is insufficient to obtain at a reasonable cost,
without financial assistance, decent, safe, and sanitary housing in the area in
which the person or family resides, and may include such other persons
whom the commission determines to be eligible.

(6) "Housing" means specific new, existing, or improved residential
dwellings within this state or dwellings to be constructed within th'- -tate.
The term includes land, buildings, and manufactured dwellings, and im-
provements, furnishings, and equipment, and such other nonhousing facili-
ties, furnishings, equipment, and costs as may be incidental or appurtenant
thereto if in the judgment of the commission the facilities, furnishings,
equipment and costs are an integral part of the project. Housing may con-
sist of single-family or multifamily dwellings in one or more structures lo-
cated on contiguous or noncontiguous parcels or any combination thereof.
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Improvements may include such equipment and materials as are appropri-
ate to accomplish energy efficiency within a dwelling. The term also in-
cludes a dwelling constructed by a person who occupies and owns the
dwelling.

(7) "Mortgage" means a mortgage, mortgage deed, deed of trust, secu-
rity agreement, or other instrument securing a mortgage loan and consti-
tuting a lien on or security interest in housing. The property may be held in
fee simple or on a leasehold under a lease having a remaining term, at the
time the mortgage is acquired, of not less than the term of repayment of the
mortgage loan secured by the mortgage. The property may also be housing
which is evidenced by an interest in a cooperative association or corporation
if ownership of the interest entitles the owner of the interest to occupancy of
a dwelling owned by the association or corporation.

(8) "Mortgage lender" means any of the following entities which cus-
tomarily provide service or otherwise aid in the financing of housing and
which are approved as a mortgage lender by the commission: A bank, trust
company, savings bank, national banking association, savings and loan as-
sociation, building and loan association, mortgage banker, mortgage com-
pany, credit union, life insurance company, or any other financial
institution, governmental agency, municipal corporation, or any holding
company for any of the entities specified in this subsection.

(9) "Mortgage loan" means an interest-bearing loan or a participation
therein, made to a borrower, for the purpose of financing the costs of hous-
ing, evidenced by a promissory note, and which may or may not be secured
(a) under a mortgage agreement, (b) under any other security agreement,
regardless of whether the collateral is personal or real property, or (c) by
insurance or a loan guarantee of a third party. However, an unsecured loan
shall not be considered a mortgage loan under this definition unless the
amount of the loan is under two thousand five hundred dollars.

NEW SECTION. Sec. 3. BONDS NOT DEBT OF STATE. Bonds is-
sued under this chapter shall be issued in the name of the commission. Thn.
bonds shall not be obligations of the state of Washington and shall be obli-
gations only of the commission payable from the special fund or funds cre-
ated by the commission for their payment. Such funds shall not be or
constitute public moneys or funds of the state of Washington but at all
times shall be kept segregated and set apart from other funds.

Bonds issued under this chapter shall contain a recital on their face to
the effect that payment of the principal of, interest on, and prepayment
premium, if any, on the bonds, shall be a valid claim only as against the
special fund or funds relating thereto, that neither the faith and credit nor
the taxing power of the state or any municipal corporation, subdivision, or
agency of the state, other than the commission as set forth in this chapter, is
pledged to the payment of the principal of, interest on, and prepayment
premium, if any, on the bonds.

1 695 1

Ch. 161



WASHINGTON LAWS, 1983

Contracts entered into by the commission shall be entered into in the
name of the commission and not in the name of the state of Washington.
The obligations of the commission under the contracts shall be obligations
only of the commission and are not in any way obligations of the state of
Washington.

NEW SECTION. Sec. 4. COMMISSION CREATED. (I) There is
hereby established a public body corporate and politic, with perpetual cor-
porate succession, to be known as the Washington state housing finance
commission. The commission is an instrumentality of the state exercising
essential government functions and, for purposes of the code, acts as a con-
stituted authority on behalf of the state when it issues bonds pursuant to
this chapter. The commission is a "public body" within the meaning of
RCW 39.53.010.

(2) The commission shall consist of the following voting members:
(a) The state treasurer, ex officio;
(b) The director of the planning and community affairs agency, ex

officio;
(c) An elected local government official, ex officio, with experience in

local housing programs, who shall be appointed by the governor with the
consent of the senate;

(d) A representative of housing consumer interests, appointed by the
governor with the consent of the senate;

(e) A representative of labor interests, appointed by the governor, with
the consent of the senate, after consultation with representatives of orga-
nized labor;

(f) A representative of low-income persons, appointed by the governor
with the consent of the senate;

(g) Five members of the public appointed by the governor, with the
consent of the senate, on the basis of geographic distribution and their ex-
pertise in housing, real estate, finance, energy efficiency, or construction,
one of whom shall be appointed by the governor as chair of the commission
and who shall serve on the commission and as chair of the commission at
the pleasure of the governor.

The term of the persons appointed by the governor, other than the chair,
shall he four years from the date of their appointment, except that the
terms of three of the initial appointees shall be for two years from the date
of their appointment. The governor shall designate the appointees who will
serve the two-year terms. An appointee may be removed by the governor
for cause pursuant to RCW 43.06.070 and 43.06.080. The governor shall fill
any vacancy in an appointed position by appointment for the remainder of
the unexpired term. If the planning and community affairs agency is abol-
ished, the resulting vacancy shall be filled by a state official who shall be
appointed to the commission by the governor. If this official occupies an
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office or position for which senate confirmation is not required, then his ap-
pointment to the commission shall be subject to the consent of the senate.
The members of the commission shall serve without compensation, but may
be reimbursed, solely from the funds of the commission, for expenses in-
curred in the discharge of their duties under this chapter, subject to the
provisions of RCW 43.03.050 and 43.03.060. A majority of the commission
constitutes a quorum. Designees shall be appointed in such manner and
shall exercise such powers as are specified by the rules of the commission.

(3) The commission may adopt an official seal and may select from its
membership a vice chair, a secretary, and a treasurer. The commission shall
establish rules concerning its exercise of the powers authorized by this
chapter. The rules shall be adopted in conformance with chapter 34.04
RCW.

NEW SECTION. Sec. 5. HOUSING FINANCING POWERS. (1) In
addition to other powers and duties prescribed in this chapter, and in fur-
therance of the purposes of this chapter to provide decent, safe, sanitary,
and affordable housing for eligible persons, the commission is empowered
to:

(a) Issue bonds in accordance with this chapter: PROVIDED, HOW-
EVER, That this power to issue bonds shall cease to exist on June 30, 1986,
unless extended by law for an additional fixed period of time;

(b) Invest in, purchase, or make commitments to purchase or take as-
signments from mortgage lenders of mortgages or mortgage loans;

(c) Make loans to or deposits with mortgage lenders for the purpose of
making mortgage loans; and

(d) Participate fully in federal and other governmental programs and to
take such actions as are necessary and consistent with this chapter to secure
to itself and the people of the state the benefits of those programs and to
meet their requirements, including such actions as the commission considers
appropriate in order to have the interest payments on its bonds and other
obligations treated as tax exempt under the code.

(2) The commission shall establish eligibility standards for eligible per-
sons, considering at least the following factors:

(a) Income;
(b) Family size;
(c) Cost, condition and energy efficiency of available residential housing;
(d) Availability of decent, safe, and sanitary housing;
(c) Age or infirmity; and
(f) Applicable federal, state, and local requirements.
NEW SECTION. Sec. 6. NO POWER OF EMINENT DOMAIN OR

TAXATION. The commission does not have the power of eminent domain
and the commission does not have the power to levy any taxes of any kind.
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NEW SECTION. Sec. 7. HOUSING FINANCE PLAN. The com-
mission shall adopt a general plan of housing finance objectives to be im-
plemented by the commission during the period of the plan. The commission
shall adopt a plan no later than December 15, 1983. The commission may
exercise the powers authorized under this chapter prior to the adoption of
the initial plan. In developing the plan, the commission shall consider and
set objectives for:

(1) The use of funds for single-family and multifamily housing;
(2) The use of funds for new construction, rehabilitation, including refi-

nancing of existing debt, and home purchases;
(3) The housing needs of low-income and moderate-income persons and

families, and of elderly or mentally or physically handicapped persons;
(4) The use of funds in coordination with federal, state, and local hous-

ing programs for low-income persons;
(5) The use of funds in urban, rural, suburban, and special areas of the

state;
(6) The use of financing assistance to stabilize and upgrade declining

urban neighborhoods;
(7) The use of financing assistance for economically depressed areas,

areas of minority concentration, reservations, and in mortgage-deficient
areas;

(8) The geographical distribution of bond proceeds so that the benefits
of the housing programs provided under this chapter will be available to
address demand on a fair basis throughout the state;

(9) The use of financing assistance for implementation of cost-effective
energy efficiency measures in dwellings.

The plan shall include an estimate of the amount of bonds the commis-
sion will issue during the term of the plan and how bond proceeds will be
expended.

The plan shall be adopted by resolution of the commission following at
least one public hearing thereon, notice of which shall be made by mailing
to the clerk of the governing body of each county and by publication in the
Washington State Register no more than forty and no less than twenty days
prior to the hearing. A draft of the plan shall be made available not less
than thirty days prior to any such public hearing. At least every two years,
the commission shall report to the legislature regarding implementation of
the plan.

Prior to December 31, 1983, the commission shall submit the plan to the
chief glerk of the house and secretary of the senate for transmittal to and
review by the appropriate standing committees. The commission may peri-
odically update the plan. Proposed changes of the plan shall be submitted to
the chief clerk of the house and secretary of the senate for transmittal to
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and review by the appropriate standing committees. This submittal of pro-
posed changes shall occur at least fourteen days before final adoption of the
changes by the commission.

The commission shall adopt rules designed to result in the use of bond
proceeds in a manner consistent with the plan. These rules shall be adopted
and in full force and effect by February 1, 1984. The commission may peri-
odically update its rules.

The commission is not required to adopt a plan or rules for the use of
the proceeds of bonds issued prior to February, 1984. This section is de-
signed to deal only with the use of bond proceeds and nothing in this section
shall be construed as a limitation on the commission's authority to issue
bonds.

NEW SECTION. Sec. 8. GENERAL POWERS. In addition to other
powers and duties specified in this chapter, the commission may:

(1) Establish in resolutions relating to any issuance of bonds, or in any
financing documents relating to such issuance, such standards and require-
ments applicable to the purchase of mortgages and mortgage loans or the
making of loans to mortgage lenders as the commission deems necessary or
desirable, including but not limited to: (a) The time within which mortgage
lenders must make commitments and disbursements for mortgages or mort-
gage loans; (b) the location and other characteristics of single-family hous-
ing or multifamily housing to be financed by mortgages and mortgage loans;
(c) the terms and conditions of mortgages and mortgage loans to be ac-
quired; (d) the amounts and types of insurance coverage required on mort-
gages, mortgage loans, and bonds; (e) the representations and warranties of
mortgage lenders confirming compliance with such standards and require-
ments; (f) restrictions as to interest rate and other terms of mortgages or
mortgage loans or the return realized therefrom by mortgage lenders; (g)
the type and amount of collateral security to be provided to assure repay-
ment of any loans from the commission and to assure repayment of bonds;
and (h) any other matters related to the purchase of mortgages or mortgage
loans or the making of loans to lending institutions as shall be deemed rele-
vant by the commission;

(2) Sue and be sued in its own name;
(3) Make and execute contracts and all other instruments necessary or

convenient for the exercise of its purposes or powers, including but not lim-
ited to contracts or agreements for the origination, servicing, and adminis-
tration of mortgages or mortgage loans, and the borrowing of money;

(4) Procure such insurance, including but not limited to insurance: (a)
Against any loss in connection with its property and other assets, including
but not limited to mortgages or mortgage loans, in such amounts and from
such insurers as the commission deems desirable, and (b) to indemnify
members of the commission for acts done in the course of their duties;
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(5) Provide for the investment of any funds, including funds held in re-
serve, not required for immediate disbursement, and provide for the selec-
tion of investments;

(6) Fix, revise, and collect fees and charges in connection with the in-
vestigation and financing of housing or in connection with assignments,
contracts, purchases of mortgages or mortgage loans, or any other actions
permitted under this chapter or by the commission; and receive grants and
contributions;

(7) Make such expenditures as are appropriate for paying the adminis-
trative costs of the commission and for carrying out the provisions of this
chapter. These expenditures may be made only from funds consisting of the
commission's receipts from fees and charges, grants and contributions, the
proceeds of bonds issued by the commission, and other revenues; these ex-
penditures shall not be made from funds of the state of Washington;

(8) Establish such special funds, and controls on deposits to and dis-
bursements from them, as it finds convenient for the implementation of this
chapter;

(9) Conduct such investigations and feasibility studies as it deems
appropriate;

(10) Proceed with foreclosure actions or accept deeds in lieu of foreclo-
sure together with the assignments of leases and rentals incidental thereto.
Any properties acquired by the commission through such actions shall be
sold as soon as practicable through persons licensed under chapter 18.85
RCW or at public auction, or by transfer to a public agency. In preparation
for the disposition of the properties, the commission may own, lease, clear,
construct, reconstruct, rehabilitate, repair, maintain, manage, operate, as-
sign, or encumber the properties;

(11) Take assignments of leases and rentals;
(12) Subject to any provisions of the commission's contracts with the

holders of obligations of the commission, consent to any modification with
respect to rate of interest, time, and payment of any installment of principal
or interest or any other term of any contract, mortgage, mortgage loan,
mortgage loan commitment, contract, or agreement of any kind;

(13) Subject to provisions of the commission's contracts with the holders
of bonds, permit the reduction of rental or carrying charges to persons un-
able to pay the regular rent or schedule of charges if, by reason of other in-
come of the commission or by reason of payment by any department,
agency, or instrumentality of the United States or of this state, the reduc-
tion can be made without jeopardizing the economic stability of the housing
being financed;

(14) Sell, at public or private sale, with or without public bidding, any
mortgage, mortgage loan, or other instrument or asset held by the
commission;
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(15) Employ, contract with, or engage engineers, architects, attorneys,
financial advisors, bond underwriters, mortgage lenders, mortgage adminis-
trators, housing construction or financing experts, other technical or profes-
sional assistants, and such other personnel as are necessary. The commission
may delegate to the appropriate persons the power to execute legal instru-
ments on its behalf;

(16) Receive contributions or grants from any source unless otherwise
prohibited;

(17) Delegate any of its powers and duties if consistent with the pur-
poses of this chapter;

(18) Exercise any other power reasonably required to implement the
purposes of this chapter.

NEW SECTION. Sec. 9. (1) The commission shall adopt written poli-
cies to provide for the selection of bond counsel. The policies shall provide
for the creation and maintenance of a roster of attorneys whom the com-
mission believes possess the requisite special expertise and professional
standing to provide bond counsel opinions which would be accepted by the
underwriters, bondholders, and other members of the financial community,
and which would be in furtherance of the public interest in obtaining the
lowest possible interest rates on the bonds issued by the commission. Any
attorney may apply to have his or her name placed on the roster, but may
not be placed on the roster unless the attorney demonstrates to the commis-
sion's satisfaction that the attorney would issue the kind of opinions re-
quired by this section.

(2) Prior to selecting an attorney or attorneys to provide bond counsel
services, the commission shall provide all attorneys on the roster with a no-
tice of its intentions to select bond counsel and shall invite each of them to
submit to the commission his or her fee schedule for providing bond counsel
services. The commission shall have wide discretion in selecting the attorney
or attorneys it considers to be most appropriate to provide the services, but
in the exercise of this discretion the commission shall consider all submitted
fee schedules and the public interest in achieving both savings in bond
counsel fees and issuance of bonds on terms most favorable to the commis-
sion. At least once every two calendar years, the commission shall select
anew an attorney or attorneys to serve as bond counsel. However, the com-
mission may retain an attorney for longer than two years when necessary to
complete work on a particular bond issue. An attorney previously retained
may be selected again but only after the commission has provided other at-
torneys on the roster with an opportunity to be selected and has made the
fee schedule review required under this subsection. In addition to or as an
alternative to retaining counsel for a period of time, the commission may
appoint an attorney to serve as counsel in respect to only a particular bond
issue.
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NEW SECTION. Sec. 10. (I) The commission shall adopt written po-
licies to provide for the selection of underwriters. The policies shall provide
for the creation of a roster of underwriters whom the commission believes
possess the requisite special expertise and professional standing to provide
bond marketing services which would be accepted by bondholders and other
members of the financial community, and which would be in furtherance of
the public interest in marketing the commission's bonds at the lowest possi-
ble costs. Any underwriter may apply to have its name placed on the roster,
but may not be placed on the roster unless it demonstrates to the commis-
sion's satisfaction that it meets the requirements of this section.

(2) Whenever the commission decides that it needs the services of an
underwriter, it shall provide all underwriters on the roster with a notice of
its intentions and shall invite each of them to submit to the commission an
itemization of its fees and other charges for providing underwriting services
on the issue. The itemization shall be by categories designed by the com-
mission. The commission shall have wide discretion in selecting the under-
writer it considers to be most appropriate to provide the services, but in the
exercise of this discretion the commission shall consider the underwriter's
fees and other charges and the public interest in achieving both savings in
the total costs of underwriting services and issuance of bonds on terms most
favorable to the commission.

NEW SECTION. Sec. 11. The commission shall submit the initial po-
licies adopted under section 9 and section 10 of this act to the chief clerk of
the house and the secretary of the senate for transmittal to and review by
the appropriate standing committees and the joint administrative rules re-
view committee. By January 1, 1984 the commission shall have adopted po-
licies in the form of rules and regulations under chapter 34.04 RCW. Such
rules and regulations may only be changed or revised in accordance with
chapter 34.04 RCW.

NEW SECTION. Sec. 12. The legislature recognizes that the demand
for mortgage loans for nonrental single family housing will probably greatly
exceed the supply of bond proceeds available to satisfy the demand. There-
fore, the commission shall adopt rules providing procedures to assure that
the bond proceeds available for that kind of housing shall be made available
to qualified mortgagors in a fair and equitable manner.

NEW SECTION. Sec. 13. The commission is encouraged to adopt po-
licies which will assure that bondholders will be protected against the fail-
ure to make mortgage payments financed under this chapter. Such policies
may require, among other things, mortgage insurance.

NEW SECTION. Sec. 14. RULES FOR ENERGY EFFICIENCY.
The commission shall adopt rules providing for financing assistance to im-
plement cost-effective energy efficiency improvements.
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NEW SECTION. Sec. 15. BOND ISSUES--TERMS-ISSU-
ANCE--PURCHASE, ETC. (1) The commission's bonds shall bear
such date or dates, mature at such time or times, be in such denominations,
be in such form, be registered or registerable in such manner, be made
transferable, exchangeable, and interchangeable, be payable in such medi-
um of payment, at such place or places, be subject to such terms of re-
depiption, bear such fixed or variable rate or rates of interest, be payable at
su2h time or times, and be sold in such manner and at such price or prices,
as the commission determines. The bonds shall be executed by the chair, by
either its duly elected secretary or its treasurer, and by the trustee or paying
agent if the commission determines to use a trustee or paying agent for the
bonds. Execution of the bonds may be by manual or facsimile signature.

(2) The bonds of the commission shall be subject to such terms, condi-
tions, covenants, and protective provisions as are found necessary or desira-
ble by the commission, including, but not limited to, pledges of the
commission's assets, setting aside of reserves, limitations on additional forms
of indebtedness, and the mortgaging of all or any part of the commission's
real or personal property, then owned or thereafter acquired, and other
provisions the commission finds are necessary or desirable for the security of
bond holders.

(3) Any security interest created in the unexpended bond proceeds and
in the special funds created by the commission shall be immediately valid
and binding against such moneys and any securities in which such moneys
may be invested without commission or trustee possession thereof, and the
security interest shall be prior to any party having any competing claim in
such moneys or securities, without filing or recording pursuant to chapter
62A.9 RCW and regardless of whether the party has notice of the security
interest.

(4) When issuing bonds, the commission may provide for the future is-
suance of additional bonds or parity debt on a parity with outstanding
bonds, and the terms and conditions of their issuance. The commission may
refund or advance refund any bond of the commission in accordance with
chapter 39.53 RCW or issue bonds with a subordinate lien against the fund
or funds securing outstanding bonds.

(5) The chair of the state finance committee or the chair's designee shall
be notified in advance of the issuance of bonds by the commission in order
to promote the orderly offering of obligations in the financial markets.

(6) The members of the commission and any person executing the bonds
are not liable personally on the indebtedness or subject to any personal lia-
bility or accountability by reason of the issuance thereof.

(7) The commission may, out of any fund available therefor, purchase
its bonds in the open market.
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NEW SECTION. Sec. 16. DEBT LIMITATION, The total amount of
outstanding indebtedness of the commission may not exceed one billion dol-
lars at any time.

NEW SECTION. Sec. 17. BOND ISSUES-DISPOSITION OF
PROCEEDS-SPECIAL FUND. Proceeds from the sale of all bonds is-
sued under this chapter received by the commission shall be deposited
forthwith by the commission in any trust company, savings bank, savings
and loan association, or bank having the powers of a trust company within
or without the state, in a special fund or funds established for the particular
purposes for which the bonds were issued and sold, which money shall not
be funds of the state of Washington. Such fund or funds shall at all times
be segregated and set apart from all other funds and held in trust for the
purposes for which such bonds were issued as determined by the commis-
sion. Money other than bond sale proceeds received by the commission for
these same purposes, such as private contributions or grants from the feder-
al government, may be deposited in such fund or funds. Proceeds received
from the sale of the bonds may also be used to defray the expenses of the
commission in connection with and incidental to the issuance and sale of
bonds, as well as expenses for studies, surveys, estimates, plans, inspections,
and examinations of or incidental to the purposes for which the bonds were
issued, and other costs advanced therefor by third parties or by the com-
mission. In lieu of the commission receiving and handling these moneys in
the manner outlined in this section, the commission may appoint trustees,
depositaries, paying agents, and other financial institutions within or with-
out the state to perform the functions outlined and to receive, hold, dis-
burse, invest, and reinvest such funds on its behalf and for the protection of
the bondholders.

NEW SECTION. Sec. 18. BOND ISSUES-SPECIAL TRUST
FUN D- PAYM ENTS-STATUS- ADM IN ISTRATION OF
FUND. All revenues received by the commission including funds received
from contributions or grants or in any other form to pay principal of and
interest on bonds or for other bond requirements such as reserves shall be
deposited by the commission in any trust company, savings bank, savings
and loan association, or bank having the powers of a trust company within
or without the state, to the credit of a special trust fund or funds. The
commission may establish a bond fund or funds, and a reserve, sinking fund
and other accounts therein, for payment of principal and interest and for
other special requirements of the bonds as determined by the commission.
In lieu of the commission receiving and handling these moneys as outlined
in this section, the commission may appoint trustees, depositaries, paying
agents, and other financial institutions to perform the functions outlined and
to receive, hold, disburse, invest, and reinvest such funds on its behalf and
for the protection of the bondholders. Such revenues and funds, whether re-
ceived and held by the commission or by others on its behalf, shall not be or
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constitute public funds of the state of Washington but at all times shall be
kept segregated and apart from all other funds.

NEW SECTION. Sec. 19. LEGAL INVESTMENTS. Bonds issued
under this chapter are hereby made securities in which all public officers
and public bodies of the state and its political subdivisions, all insurance
companies, trust companies in their commercial departments, savings banks,
cooperative banks, banking associations, investment companies, executors,
trustees and other fiduciaries, and all other persons whatsoever who are now
or may hereafter be authorized to invest in obligations of the state may
properly and legally invest funds, including capital in their control or be-
longing to them. Such bonds are hereby made securities which may properly
and legally be deposited with and received by any state or municipal officer
or any agency or political subdivisions of the state for any purpose for which
the deposit of bonds and other obligations of the state are now or may
hereafter be authorized by law.

NEW SECTION. Sec. 20. INTERNAL REVENUE CODE. For pur-
poses of the code:

(I) The legislature reserves the right at any time to alter or change the
structure, organization, programs, or activities of the commission and to
terminate the commission, so long as the action does not impair any out-
standing contracts entered into by the commission;

(2) Any net earnings of the commission beyond that necessary to retire
its bonds and to carry out the purposes of this chapter shall not inure to the
benefit of any person other than the state;

(3) Upon dissolution of the commission, title to all of its remaining
property shall vest in the state;

(4) The commission constitutes the only housing finance agency of the
state of Washington; and

(5) In order to take advantage of the maximum amount of tax exempt
bonds for housing financing available pursuant to the code, the state ceiling
for each of the calendar years 1983 and 1984 shall be allocated in accord-
ance with the following formula:

(a) Eighty percent of the state ceiling shall be allocated to the commis-
sion and twenty percent shall be allocated to the other issuing authorities in
the state.

(b) The allocation to the issuing authorities other than the commission
shall be distributed to such issuing authorities in amounts as determined
following public notice by the planning and community affairs agency, or its
successor, pursuant to rules promulgated by it. The distribution shall be in
response to applications received from such issuing authorities and shall be
based on the following factors: (i) The amount of housing to be made
available by such applicant; (ii) the population within the jurisdiction of the
applicant; (iii) coordination with other applicable federal and state housing
programs; (iv) the likelihood of implementing the proposed financing during

1705 1

Ch. 161



WASHINGTON LAWS, 1983

that year; and (v) consistency with the plan of the commission. On or before
February 1 of each year, the planning and community affairs agency shall
distribute the state ceiling allocation among such issuing authorities and
any unused portion shall be added to the allocation of the commission.
However, for calendar year 1983, the di'tribution shall be made on or be-
fore September 1, 1983. After 1983 each issuing authority other than the
commission shall confirm its allocation distribution by providing to the
planning and community affairs agency no later than June I a copy of an
executed bond purchase contract or alternative documentation deemed suf-
ficient by the commission to evidence the reasonable likelihood of the allo-
cation distribution being fully used. Any portion of such allocation not so
confirmed shall be added to the allocation of the commission on July 1.
Prior to July 1, the commission shall provide written notice of the allocation
decrease to the affected issuing authority. The reallocation shall not limit
the authority of the commission to assign a portion of its allocation pursu-
ant to subsection (5)(c) of this section.

(c) The co;nmission may assign a portion of its allocation to another is-
suing agency.

(d) For calendar year 1983, the allocations to issuing authorities, other
than the commission, shall include bonds issued by the authorities during
the first six months of 1983. However, the planning and community affairs
agency, or its successor, shall adopt rules to ensure that the total amount of
bonds issued by the authorities during the six-month period does not exceed
their twenty percent share and that the total amount of bonds issued by any
single issuing authority during such period does not exceed twenty-five mil-
lion dollars.

NEW SECTION. Sec. 21. If any part of this chapter is found to be in
conflict with federal requirements which are a prescribed condition to the
allocation of federal funds to the state, the conflicting part of this chapter is
hereby declared to be inoperative solely to the extent of the conflict and
with respect to the agencies directly affected, and such finding or determi-
nation shall not affect the operation of the remainder of this chapter in its
application to the agencies concerned. The rules under this chapter shall
meet federal requirements which are a necessary condition to the receipt of
federal funds by the state.

NEW SECTION. Sec. 22. ANNUAL FISCAL AUDIT. The commis-
sion shall select an accounting firm to perform an annual fiscal audit. The
audit shall be performed by an independent certified public accountant in
accordance with generally accepted auditing standards. The results of the
audit shall be made available to the governor and the legislature.

NEW SECTION. Sec. 23. CONSTRUCTION. This chapter, being
necessary for the welfare of the state and its inhabitants, shall be liberally
construed to effect the purposes thereof.
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NEW SECTION. Sec. 24. CAPTIONS NOT PART OF LAW. As
used in this chapter and sections 24 and 25 of this act, section captions
constitute no part of the law.

NEW SECTION. Sec. 25. There is added to chapter 82.04 RCW a new
section to read as follows:

BUSINESS AND OCCUPATION TAX EXEMPTION. This chapter
does not apply to income received by the state housing finance commission
under chapter 43._ RCW (sections I through 23 of this act).

NEW SECTION. Sec. 26. There is added to chapter 84.36 RCW a new
section to read as follows:

PROPERTY TAX EXEMPTION. The real and personal property of
the state housing finance commission established by chapter 43. RCW
(sections 1 through 23 of this act) are exempt from taxation.

Sec. 27. Section 9, chapter 10, Laws of 1982 and RCW 42.17.240 are
each amended to read as follows:

(I) Every elected official (except president, vice president, and precinct
committeemen), every chief executive state officer as specified in RCW 43-
.17.020, as now or hereafter amended, the chief administrative law judge,
the director of financial management, the director of personnel, the director
of the planning and community affairs agency, the director of the state sys-
tem of community colleges, the executive director of the data processing
authority, the executive secretary of the forest practice appeals board, the
director of the gambling commission, the director of the higher education
personnel board, the secretary of transportation, the executive secretary of
the horse racing commission, the executive secretary of the human rights
commission, the administrator of the interagency committee for outdoor
recreation, the director of parks and recreation, the executive secretary of
the board of prison terms and paroles, the administrator of the public dis-
closure commission, the director of retirement systems, the secretary of the
utilities and transportation commission, the executive secretary of the board
of tax appeals, the secretary of the state finance committee, the president of
each of the regional and state universities and the president of The Ever-
green State College, each district and each campus president of each state
community college, each professional staff mermber of the office of the
governor, each professional staff member of the legislature, and each mem-
ber of the state board for community college education, data processing au-
thority, forest practices board, forest practices appeals board, gambling
commission, game commission, higher education personnel board, transpor-
tation commission, horse racing commission, human rights commission,
board of industrial insurance appeals, liquor control board, interagency
committee for outdoor recreation, parks and recreation commission, person-
nel board, personnel appeals board, board of prison terms and paroles, pub-
lic disclosure commission, public employees' retirement system board, public
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pension commission, University of Washington board of regents,
Washington State University board of regents, board of tax appeals, teach-
ers' retirement system board of trustees, Central Washington University
board of trustees, Eastern Washington University board of trustees, The
Evergreen State College board of trustees, Western Washington University
board of trustees, board of trustees of each community college, state hous-
ing finance commission, and the utilities and transportation commission,
shall after January 1st and before April 15th of each year for the preceding
calendar year; and every candidate, and every person appointed to fill a va-
cancy in an elective office (except for the offices of president, vice president,
and precinct committeeman) shall, within two weeks of becoming a candi-
date or being appointed to such elective office, and every person appointed
to the appointive positions enumerated herein shall, within two weeks of be-
ing so appointed, for the preceding twelve months; file with the commission
a written statement sworn as to its truth and accuracy stating for himself
and all members of his immediate family: PROVIDED, That no individual
shall be required to file more than once in any calendar year: PROVIDED
HOWEVER, That a statement of a candidate or appointee filed during the
period January 1st to April 15th shall cover the period from January 1st of
the preceding calendar year to the time of candidacy or appointment if the
filing of such statement would relieve the individual of a prior obligation to
file a 'tatement covering the entire preceding calendar year:

(a) Occupation, name of employer, and business address; and
(b) Each bank or savings account or insurance policy in which any such

person or persons owned a direct financial interest which exceeded five
thousand dollars at any time during such period; each other item of intan-
gible personal property in which any such person or persons owned a direct
financial interest, the value of which exceeded five hundred dollars during
such period; and the name, address, nature of entity, natur% and highest
value of each such direct financial interest during the reporting period; and

(c) The name and address of each creditor to whom the value of five
hundred dollars or more was owed; the original amount of each debt to each
such creditor; the amount of each debt owed to each creditor as of the date
of filing; the terms of repayment of each such debt; and the security given,
if any, for each such debt: PROVIDED, That debts arising out of a "retail
installment transaction" as defined in chapter 63.14 RCW (Retail Install-
ment Sales Act) need not be reported; and

(d) Every public or private office, directorship and position as trustee
held; and

(e) All persons for whom any legislation, or any rule, rate, or standard
has been prepared, promoted, or opposed for current or deferred compensa-
tion: PROVIDED, That for the purposes of this subsection, "compensation"
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shall not include payments made to the person reporting by the governmen-
tal entity for which such person serves as an elected or appointed public of-
ficer or professional staff member for his service in office; the description of
such actual or proposed legislation, rules, rates, or standards; and the
amount of current or deferred compensation paid or promised to be paid;
and

(f) The name and address of each governmental entity, corporation,
partnership, joint venture, sole proprietorship, association, union, or other
business or commercial entity from whom compensation has been received
in any form of a total value of five hundred dollars or more; the value of
such compensation; and the consideration given or performed in exchange
for such compensation; and

(g) The name of any corporation, partnership, joint venture, association,
union, or other entity in which is held any office, directorship, or any gen-
eral partnership interest, or an ownership interest of ten percent or more;
the name or title of that office, directorship, or partnership; the nature of
ownership interest; and with respect to each such entity: (i) With respect to
a governmental unit in which the official holds any office or position, if such
entity has received compensation in any form during the preceding twelve
months from such governmental unit, the value of such compensation and
the consideration given or performed in exchange for such compensation;
(ii) The name of each governmental unit, corporation, partnership, joint
venture, sole proprietorship, association, union, or other business or com-
mercial entity from which such entity has received compensation in any
form in the amount of two thousand five hundred dollars or more during the
preceding twelve months and the consideration given or performed in ex-
change for such compensation: PROVIDED, That the term "compensation"
for purposes of this subsection (l)(g)(ii) shall not include payment for wa-
ter and other utility services at rates approved by the Washington state
utilities and transportation commission or the legislative authority of the
public entity providing such service: PROVIDED, FURTHER, That with
respect to any bank or commercial lending institution in which is held any
such office, directorship, partnership interest, or ownership interest, it shall
only be necessary to report either the name, address, and occupation of ev-
ery director and officer of such bank or commercial lending institution and
the average monthly balance of each account held during the preceding
twelve months by such bank or commercial lending institution from the
governmental entity for which the individual is an official or candidate or
professional staff member, or all interest paid by a borrower on loans from
and all interest paid to a depositor by such bank or commercial lending in-
stitution if such interest exceeds six hundred dollars; and

(h) A list, including legal ,r other sufficient descriptions as prescribed
by the commission, of all real property in the state of Washington, the as-
sessed valuation of which exceeds two thousand five hundred dollars in
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which any direct financial interest was acquired during the preceding calen-
dar year, and a statement of the amount and nature of the financial interest
and of the consideration given in exchange for such interest; and

(i) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which any
direct financial interest was divested during the preceding calendar year,
and a statement of the amount and nature of the consideration received in
exchange for such interest, and the name and address of the person fur-
nishing such consideration; and

(j) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which a
direct financial interest was held: PROVIDED, That if a description of such
property has been included in a report previously filed, such property may
be listed, for purposes of this provision, by reference to such previously filed
report; and

(k) A list, including legal or other sufficient descriptions as prescribed
by the commission, of all real property in the state of Washington, the as-
sessed valuation of which exceeds five thousand dollars, in which a corpora-
tion, partnership, firm, enterprise, or other entity had a direct financial
interest, in which corporation, partnership, firm or enterprise a ten percent
or greater ownership interest was held; and

(1) Such other information as the commission may deem necessary in
order to properly carry out the purposes and policies of this chapter, as the
commission shall by rule prescribe.

(2) Where an amount is required to be reported under subsection (1),
paragraphs (a) through (k) of this se, -on, it shall be sufficient to comply
with such requirement to report whether the amount is less than one thou-
sand dollars, at least one thousand dollars but less than five thousand dol-
lars, at least five thousand dollars but less than ten thousand dollars, at least
ten thousand dollars but less than twenty-five thousand dollars, or twenty-
five thousand dollars or more. An amount of stock may be reported by
number of shares instead of by market value. No provision of this subsec-
tion shall be interpreted to prevent any person from filing more information
or more detailed information than required.

Sec. 28. Section 4, chapter 95, Laws of 1895 as last amended by section
I, chapter 167, Laws of 1979 ex. sess. and RCW 4.92.040 are each amend-
ed to read as follows:

(1) No execution shall issue against the state on any judgment.
(2) Whenever a final judgment against the state shall have been ob-

tained in an action on a claim arising out of tortious conduct, the clerk shall
make and furnish to the director of financial management a duly certified
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copy of said judgment and the same shall be paid out of the tort claims re-
volving fund.

(3) Whenever a final judgment against the state shall have been ob-
tained in any other action, the clerk of the court shall make and furnish to
the director of financial management a duly certified copy of such judg-
ment; the director of financial management shall thereupon audit the
amount of damages and costs therein awarded, and the same shall be paid
from appropriations specifically provided for such purposes by law.

(4) On and after September 21, 1977, all claims made to the legislature
against the state of Washington for money or property, shall be accompa-
nied by a statement of the facts on which such claim is based and such evi-
dence as the claimant intends to offer in support of the claim and shall be
filed with the director of financial management who shall retain the same as
a record. All claims of five hundred dollars or less shall be approved or re-
jected by the director of financial management and if approved shall be paid
from appropriations specifically provided for such purpose by law. Such de-
cision, if adverse to the claimant in whole or part, shall not preclude claim-
ant from seeking relief from the legislature: PROVIDED, That if the
claimant accepts any part of his or her claim which is approved for payment
by the director, such acceptance shall constitute a waiver and release of the
state from any further claims relating to the damage or injury asserted in
the claim so accepted. The director shall submit to the senate committee on
ways and means and to the house committee on appropriations, at the be-
ginning of each regular session, a comprehensive list of all claims paid pur-
suant to this subsection during the preceding two years. For all claims ove-r
five hundred dollars, the director of financial management shall recommend
to the legislature whether such claim should be approved or rejected. The
legislative committees to whom such claims are referred shall make a tran-
script or statement of the substance of the evidence given in support of such
a claim. If the legislature approves a claim the same shall be paid from ap-
propriations specifically provided for such purpose by law.

(5) Subsections (3) and (4) of this section do not apply to judgments or
claims against the state housing finance commission created under chapter
43.- RCW (sections 1 through 23 of this 1983 act).

NEW SECTION. Sec. 29. There is added to chapter 43.21C RCW a
new section to read as follows:

This chapter does not apply to the development or adoption of the plan
required to be developed and adopted under chapter 43. RCW (sections
I through 23 of this act).

NEW SECTION. Sec. 30. Sections I through 23 of this act shall con-
stitute a new chapter in Title 43 RCW.

NEW SECTION. Sec. 31. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 32. (1) Except as provided in subsection (2) of
this section, this act is necessary for the immediate preservation of the pub-
lic peace, health, and safety, the support of the state government and its
existing public institutions, and shall take effect immediately.

(2) Section 10 c this act shall take effect on January 1, 1984.

Passed the Senate April 23, 1983.
Passed the House April 18, 1983.
Approved by the Governor May 11, 1983.
Filed in Office of Secretary of State May 11, 1983.

CHAPTER 162
[Substitute House Bill No. 888]

SENTENCE REDUCTION-VIOLENT OFFENDERS EXCLUDED- ---
SENTENCING GUIDELINES

AN ACT Relating to criminal sentencing; and amending section 2, chapter 228, Laws of 1982
and RCW 9.95.390.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 228, Laws of 1982 and RCW 9.95.390 are
each amended to read as follows:

(I) To assist in reducing the overcrowding conditions in this state's
maximum and medium security prisons, the board of prison terms and pa-
roles, in performance of its duties under chapter 9.95 RCW shall reduce the
inmate population by implementation of the program adopted under sub-
section (2) of this section: PROVIDED, That certification, in writing, by
the governor and concurrence of the secretary of the department of correc-
tions that reductions to reduce prison overcrowding are necessary, shall
precede any action by the board. The reductions shall not apply to inmates
serving mandatory minimum prison terms under RCW 9.95.040, and may
not be made for an inmate confined for treason, any ((dass- Afelony)) vio-
lent offense as defined by RCW 9.94A.030, or an inmate who has been
found to be a sexual psychopath under chapter 71.06 RCW.

(2) The board of prison terms and paroles shall adopt, within ninety
days of April 3, 1982, guidelines for the reductions of the inmate popula-
tion. These guidelines shall be applied to all inmates except those with
mandatory minimums under RCW 9.95.040 or those confined for a ((clss
A-felony)) violent offense as defined by RCW 9.94A.030.

(3) In establishing these guidelines, the board shall give priority to sen-
tence reductions for inmates incarcerated for nonviolent offenses, inmates
who are within six months of a scheduled parole, and inmates with the best
records of conduct during confinement.
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(4) In adopting this program, the board shall consider the public safety,
the detrimental effect of overcrowding upon inmate rehabilitation, and the
best allocation of limited correctional facility resources.

(5) The rules adopted according to the provisions of RCW 9.95.390
shall not be implemented until the rules are submitted to the senate ((socia-
and h.alth, vice)) institutions and the house ((hiItnttiions ,-'-iii-iittef.t))
judiciary committees for their consideration and review.

(6) This section does not require the board to reduce the inmate popu-
lation to or below any certain number.

(7) In addition to the sentence reduction guidelines adopted pursuant to
this section, the board may adopt guidelines for the initial setting of sen-
tences of persons committed to the custody of the department of corrections
that reflect the need to prevent overcrowding. The additional guidelines
shall apply only to those persons eligible for sentence reduction under this
section.

Passed the House March 30, 1983.
Passed the Senate April 21, 1983.
Approved by the Governor May 11, 1983.
Filed in Office of Secretary of State May 11, 1983.

CHAPTER 163
[Engrossed Senate Bill No. 34161

VIOLENT OFFENSE CATEGORY EXPANDED--EXCEPTIONAL SENTENCES
FOR CERTAIN FELONIES- DEADLY WEAPON SPECIAL VERDICT

SENTENCING GUIDELINES-REPORT ON SENTENCING REFORM ACT

AN ACT Relating to crimes and punishments; amending section 3, chapter 137, Laws of 1981
as amended by section I, chapter 192, Laws of 1982 and RCW 9.94A.030; amending
section 12, chapter 137, Laws of 1981 as amended by section 4, chapter 192, Laws of
1982 and RCW 9.94A.120; amending section 16, chapter 137, Laws of 1981 and RCW
9.94A.160; adding new sections to chapter 9.94A RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 137, Laws of 1981 as amended by section I,

chapter 192, Laws of 1982 and RCW 9.94A.030 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this sec-
tion apply throughout this chapter.

(1) "Commission" means the sentencing guidelines commission.
(2) "Community service" means compulsory service, without compensa-

tion, performed for the benefit of the community by the offender.
(3) "Community supervision" means a period of time during which a

convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5).
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(4) "Confinement" means total or partial confinement as defined in this
section.

(5) "Conviction" means an adjudication of guilt pursuant to Titles 10 or
13 RCW.

(6) "Crime-related prohibition" means an order of a court prohibiting
conduct which directly relates to the circumstances of the crime for which
the offender has been convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabilitative programs
or to otherwise perform affirmative conduct.

(7)(a) "Criminal history" means the list of a defendant's prior convic-
tions, whether in this state, in federal court, or elsewhere. The history shall
include, where known, for each conviction (i) whether the defendant has
been placed on probation and the length and terms thereof; and (ii) whether
the defendant has been incarcerated and the length of incarceration.

(b) "Criminal history" includes a defendant's convictions or pleas of
guilty in juvenile court if: (i) The guilty plea or conviction was for an of-
fense which is a felony and is criminal history as defined in RCW
13.40.020(6)(a); and (ii) the defendant was fifteen years of age or older at
the time the offense was committed; and (iii) the defendant was twenty-
three years of age or less at the time the offense for which he or she is being
sentenced was committed.

(8) "Department" means the department of corrections.
(9) "Determinate sentence" means a sentence which states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a fine or restitu-
tion. The fact that an offender through "earned early release" can reduce
the actual period of confinement shall not affect the classification of the
sentence as a determinate sentence.

(10) "Fines" means the requirement that the offender pay a specific sum
of money over a specific period of time to the court.

(I I) "First-time offender" means any person convicted of a felony not
classified as a violent offense under this chapter, who previously has never
been convicted of a felony in this state, federal court, or another state, and
who has never participated in a program of deferred prosecution for a felo-
ny offense.

(12) "Offender" means a person who has committed a felony established
by state law and is eighteen years of age or older or is less than eighteen
years of age but whose case has been transferred by the appropriate juvenile
court to a criminal court pursuant to RCW 13.40.110. Throughout this
chapter, the terms "offender" and "defendant" are used interchangeably.

(13) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
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state or any other unit of government, for a substantial portion of each day
with the balance of the day spent in the community.

(14) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(15) "Sentence range" means the sentencing court's discretionary range
in imposing a nonappealable sentence.

(16) "Total confinement" means confinement inside the physical bound-
aries of a facility or institution operated or utilized under contract by the
state or any other unit of government for twenty-four hours a day, or pur-
suant to RCW 72.64.050 and 72.64.060.

(17) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
rape in the second degree, kidnapping in the second degree, arson in the
second degree, assault in the second degree, extortion in the first degree,
((and)) robbery in the second degree, and negligent homicide;

(b) Any conviction for a felony offense in effect at any time prior to July
1, 1976, which is comparable to a felony classified as a violent offense in
subsection (17)(a) of this section; and

(c) Any federal or out-of-state conviction for an offense comparable to
a felony classified as a violent offense under subsection (17)(a) or (b) of this
section.

Sec. 2. Section 12, chapter 137, Laws of 1981 as amended by section 4,
chapter 192, Laws of 1982 and RCW 9.94A.120 are each amended to read
as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(I) Except as authorized in subsections (2) and (5) of this section, the
court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that ((ir-positioin of a se it+nc,- withinlie stadai iaig. wou iI-pos ar-

ttt .oiiii-unity safety)) there are substantial and compelling reasons
justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.
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(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender, the court may waive the imposi-
tion of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment or inpatient treatment not to

exceed the standard range of confinement for that offense;
(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the probation officer of any change in the offender's address or
employment;

(e) Report as directed to the court and a probation officer; or
(f) Pay a fine, make restitution, and/or accomplish some community

service work.
(6) If a sentence range has not been established for the defendant's

crime, the court shall impose a determinate sentence which may include not
more than one year of confinement. community service work, restitution, a
term of community supervision not to exceed one year, and/or a fine. The
court may impose a sentence which provides more than one year of confine-
ment if the court finds that the sentence otherwise authorized by this sub-
section would pose an unacceptable threat to community safety.

(7) If the court imposes a sentence requiring confinement of sixty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than sixty
days of confinement shall be served on consecutive days.

(8) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
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shall be paid. No such period of time may exceed ten years subsequent to
the entering of the judgment of conviction.

(9) Except as provided under RCW 9.94A.140(1), a court may not im-
pose a sentence providing for a term of confinement or community supervi-
sion which exceeds the statutory maximum for the crime as provided in
RCW 9A.20.020.

(10) A departure from the standards governing whether sentences are to
be served consecutively or concurrently is an exceptional sentence subject to
the limitations in subsections (2) and (3) of this section, and may be ap-
pealed by the defendant or the state as set forth in RCW 9.94A.210(2)
through (6).

NEW SECTION. Sec. 3. There is added to chapter 9.94A RCW a new
section to read as follows:

In a criminal case wherein there has been a special allegation and evi-
dence establishing that the accused or an accomplice was armed with a
deadly weapon at the time of the commission of the crime, the court shall
make a finding of fact of whether or not the accused or an accomplice was
armed with a deadly weapon at the time of the commission of the crime, or
if a jury trial is had, the jury shall, if it find the defendant guilty, also find a
special verdict as to whether or not the defendant or an accomplice was
armed with a deadly weapon at the time of the commission of the crime.

For purposes of this section, a deadly weapon is an implement or in-
strument which has the capacity to inflict death and from the manner in
which it is used, is likely to produce or may easily and readily produce
death. The following instruments are included in the term deadly weapon:
Blackjack, sling shot, billy, sand club, sandbag, metal knuckles, any dirk,
dagger, pistol, revolver, or any other firearm, any knife having a blade
longer than three inches, any razor with an unguarded blade, any metal
pipe or bar used or intended to be used as a club, any explosive, and any
weapon containing poisonous or injurious gas.

Sec. 4. Section 16, chapter 137, Laws of 1981 and RCW 9.94A.160 are
each amended to read as follows:

If the governor finds that an emergency exists in that the population of a
state residential correctional facility exceeds its reasonable, maximum ca-
pacity, then the governor may do any one or more of the following:

(I) Call the sentencing guidelines commission into an emergency meet-
ing for the purpose of evaluating ((its)) the standard ranges and other
standards. The commission may adopt any revision or amendment to ((its))
the standard ranges or other standards that it believes appropriate to deal
with the emergency situation. The revision or amendment shall be adopted
in conformity with chapter 34.04 RCW((, as 110w CLI^t, 1 h,1 ,,
aeitd,)) and shall take effect on the date prescribed by the commission.

tpply tu u, rl-S.1 11 1 an, d1  1, 1t,)) The legislature shall approve or
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modify the commission's revision or amendment at the next legislative ses-
sion after the revision or amendment takes effect. Failure of the legislature
to act shall be deemed as approval of the revision or amendment;

(2) If the emergency occurs prior to July 1, 1988, call the board of
prison terms and paroles into an emergency meeting for the purpose of
evaluating its guidelines and procedures for release of prisoners. The board
may take ony action authorized by law to modify the terms of prisoners
under its jurisdictinn;

(3) Call the clement)y and pardons board into an emergency meeting for
the purpose of recommending whether the governor's commutation or par-
don power should be exercised to meet the present emergency.

NEW SECTION. Sec. 5. There is added to chapter 9.94A RCW a new
section to read as follows:

The commission shall conduct an analysis of the anticipated effects of
the guidelines adopted in chapter ... (SB 3414), Laws of 1983, on a repre-
sentative sample of counties. This analysis shall include, but not be limited
to, an estimate of the impact on jail population and availability of alterna-
tives in the community. The analysis required by this section shall be filed
at the beginning of the 1984 legislative session.

NEW SECTION. Sec. 6. The legislative budget committee shall pre-
pare a report to be filed at the beginning of the 1987 session of the legisla-
ture. The report shall include a complete assessment of the impact of the
Sentencing Reform Act of 1981. Such report shall include the effectiveness
of the guidelines and impact on prison and jail populations and community
correction programs.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act shall take ef-
fect on July 1, 1984.

Passed the Senate April 23, 1983.
Passed the House April 11, 1983.
Approved by the Governor May 11, 1983.
Filed in Office of Secretary of State May I1, 1983.

CHAPTER 164
[Engrossed Senate Bill No. 31061

DRUNK DRIVING- VEHICULAR HOMICIDE- VEHICULAR ASSAULT

AN ACT Relating to driving while intoxicated; amending section 3, chapter 137, Laws of
1981, as last amended by section I, chapter _ (ESB 3416), Laws of 1983 and RCW
9.94A.030; amending section 24, chapter 121, Laws of 1965 ex. sess. and RCW 46.20-
.28: amending section 1, chapter 5, Laws of 1973 as amended by section 13, chapter 61,
Law- of 1979 and RCW 46.20.391; amending section 1, chapter 120, Laws of 1963 and
RCW 46.21.010; amending section 46.56.040, chapter 12, Laws of 1961 as last amended
by section 3, chapter 287, Laws of 1975 Ist ex. sess. and RCW 46.61.520; amending sec-
tion 12, chapter 10, Laws of 1982 and RCW 46.63.020; amending section 4, chapter 284,
Laws of 1971 ex. sess. as last amended by section I, chapter 188, Laws of 1981 and RCW
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46.65.020; amending section 46.72.100, chapter 12, Laws of 1961 as amended by section
86, chapter 32, Laws of 1967 and RCW 46.72.100; adding a new section to chapter 46.61
RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46.56.040, chapter 12, Laws of 1961 as last amended by
section 3, chapter 287, Laws of 1975 1st ex. sess. and RCW 46.61.520 are
each amended to read as follows:

(1) When the death of any person ((shal)) ensues within three years as
a proximate result of injury ((received)) proximately caused)) by the driv-
ing of any vehicle by any person while under the influence of ((or-affected
by)) intoxicating liquor or ((drtugs)) any drug, as defined by RCW 46.61-
.502, or by the operation of any vehicle in a reckless manner or with disre-
gard for the safety of others, the person so operating such vehicle ((shall
be)) is guilty of ((negligent)) vehicular homicide ((by means Of a motor
vehic! )).

(2) ((Any p..rson ....i . . of ..... . .id .by m s of a moto

1 . ..... __. tha __l years or b, ...I . t . .. tle Count j ai J- oI ... . 11101-

ti on, yca, u, by fin Lf oIUt more I t d h tlIuusanud dullaurs, u by bLth

1-arid imprisonmerrt)) Vehicular homicide is a class B felony punishable
under chapter 9A.20 RCW.

NEW SECTION. Sec. 2. There is added to chapter 46.61 RCW a new
section to read as follows:

(1) A person is guilty of vehicular assault if he operates or drives any
vehicle:

(a) In a reckless manner, and this conduct is the proximate cause of se-
rious bodily injury to another; or

(b) While under the influence of intoxicating liquor or any drug, as de-
fined by RCW 46.61.502, and this conduct is the proximate cause of serious
bodily injury to another.

(2) "Serious bodily injury" means bodily injury which involves a sub-
stantial risk of death, serious permanent disfigurement, or protracted loss or
impairment of the function of any part or organ of the body.

(3) Vehicular assault is a class C felony punishable under chapter 9A.20
RCW.

*Sec. 3. Section 24, chapter 121, Laws of 1965 ex. sess. and RCW 46-

.20.285 are each amended to read as follows:
The department shall forthwith revoke the license of any driver upon re-

ceiving a record of ((such)) the drivers conviction of any of the following of-
fenses, when ((such)) the conviction has become final:

(1) (Ais,.ugte ,, (o, negligenu)) Vehicular homicideO,)) or vehicular as-
sault resulting from the operation of a motor vehicle,

(2) Driving a motor vehicle while under the influence of intoxicating liquor
or a narcotic drug, or under the influence of any other drug to a degree which
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renders him incapable of safely driving a motor vehicle, upon a showing by
the department's records that the conviction is the third such conviction ((of
such)) for the driver within a period of five years;

(3) Any felony in the commission of which a motor vehicle is used,
(4) Failure to stop and give information or render aid as required under

the laws of this state in the event of a motor vehicle accident resulting in the
deztth or personal injury of another,

(5) Perjury or the making of a false affidavit or statement under oath to
the department under Title 46 RCW or under any other law relating to the
ownership or operation of motor vehicles;

(6) Reckless driving kpon a showing by the department's records that the
conviction is the third such conviction ((of-such)) for the driver within a period
of two years.
*Sec. 3. was vetoed, see message at end of chapter.

Sec. 4. Section 1, chapter 5, Laws of 1973 as amended by section 13,
chapter 61, Laws of 1979 and RCW 46.20.391 are each amended to read as
follows:

(1) Any person licensed under this chapter who is convicted of an of-
fense relating to motor vehicles for which suspension or revocation of the
driver's license is mandatory, other than ((negligent)) vehicular homicide or
vehicular assault, may petitioP the court for a stay of the effect of the man-
datory suspension or revocation for the purpose of submitting to the depart-
ment an application for an occupational driver's license. The court upon
determining that the petitioner is engaged in an occupation or trade which
makes it essential that the petitioner operate a motor vehicle may stay the
effect of the mandatory suspension or revocation, notwithstanding RCW
46.20.270, for a period of not more than thirty days and may set definite
restrictions as to hours of the day which may not exceed twelve hours in any
one day, days of the week, type of occupation, and areas or routes of travel
permitted under the occupational driver's license.

(2) An applicant for an occupational driver's license is eligible to receive
such license only if:

(a) Within one year immediately preceding the present conviction the
applicant has not been convicted of any offense relating to motor vehicles
for which suspension or revocation of a driver's license is mandatory; and

(b) Within five years immediately preceding the present conviction the
applicant has not been convicted more than once of driving or being in ac-
tual physical control of a motor vehicle while under the influence of intoxi-
cating liquor under RCW 46.61.502 or 46.61.504, of vehicular homicide
under RCW 46.61.520, or of vehicular assault under section 2 of this act;
and

(c) The applicant is engaged in an occupation or trade which makes it
essential that he or she operate a motor vehicle; and
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(((-c))) (d) The applicant files satisfactory proof of financial responsibil-
ity pursuant to chapter 46.29 RCW.

(3) The department, upon receipt of an application and the prescribed
fee, may issue an occupational driver's license to any person eligible under
this section for a period of not more than one year which permits the oper-
ation of a motor vehicle only within the limits established by the court and
only when the operation is essential to the licensee's occupation or trade.

(4) The director shall cancel an occupational driver's license upon re-
ceipt of notice that the holder thereof has been convicted of operating a
motor vehicle in violation of its restrictions, or of an offense which pursuant
to chapter 46.20 RCW would warrant suspension or revocation of a regular
driver's license. ((Such)) The cancellation ((shah-be)) is effective as of the
date of ((strh)) the conviction, and ((sha-l)) continues with the same force
and effect as any suspension or revocation under this title.

Sec. 5. Section 1, chapter 120, Laws of 1963 and RCW 46.21.010 are
each amended to read as follows:

The driver license compact prepared pursuant to resolutions of the
western governors' conference and the western interstate committee on
highway policy problems of the council of state governments is hereby en-
tered into and enacted into law, the terms and provisions of which shall be
as follows:

DRIVER LICENSE COMPACT

ARTICLE I- Findings and Declaration of Policy

(a) The party states find that:
(1) The safety of their streets and highways is materially affected by the

degree of compliance with state laws and local ordinances relating to the
operation of motor vehicles.

(2) Violation of such a law or ordinance is evidence that the violator
engages in conduct which is likely to endanger the safety of persons and
property.

(3) The continuance in force of a license to drive is predicated upon
compliance with laws and ordinances relating to the operation of motor ve-
hicles, in whichever jurisdiction the vehicle is operated.

(b) It is the policy of each of the party states to:
(i) Promote compliance with the laws, ordinances, and administrative

rules and regulations relating to the operation of motor vehicles by their
operators in each of the jurisdictions where such operators drive motor
vehicles.

(2) Make the reciprocal recognition of licenses to drive and eligibility
therefor more just and equitable by considering the over-all compliance
with motor vehicle laws, ordinances and administrative rules and regulations
as a condition precedent to the continuance or issuance of any license by
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reason of which the licensee is authorized or permitted to operate a motor
vehicle in any of the party states.

ARTICLE Il-Definitions

As used in this compact:
(a) "State" means a state, territory or possession of the United States,

the District of Columbia, or the Commonwealth of Puerto Rico.
(b) "Home state" means the state which has issued and has the power

to suspend or revoke the use of the license or permit to operate a motor
vehicle.

(c) "Conviction" means a conviction of any offense related to the use or
operation of a motor vehicle which is prohibited by state law, municipal or-
dinance or administrative rule or regulation, or a forfeiture of bail, bond or
other security deposited to secure appearance by a person charged with
having committed any such offense, and which conviction or forfeiture is
required to be reported to the licensing authority.

ARTICLE Ill- Reports of Conviction

The licensing authority of a party state shall report each conviction of a
person from another party state occurring within its jurisdiction to the li-
censing authority of the home state of the licensee. Such report shall clearly
identify the person convicted; describe the violation specifying the section of
the statute, code or ordinance violated; identify the court in which action
was taken; indicate whether a plea of guilty or not guilty was entered, or the
conviction was a result of the forfeiture of bail, bond or other security; and
shall include any special findings made in connection therewith.

ARTICLE IV- Effect of Conviction

(a) The licensing authority in the home state, for the purposes of sus-
pension, revocation or limitation of the license to operate a motor vehicle,
shall give the same effect to the conduct reported, pursuant to Article III of
this compact, as it would if such conduct had occurred in the home state, in
the case of convictions for:

(1) ((Manslaugfht.r Or ,1CgIget)) Vehicular homicide ((restltingr-om
th upelatiol Of a iiirtui Mfi,,t));

(2) Driving a motor vehicle while under the influence of intoxicating li-
quor or a narcotic drug, or under the influence of any other drug to a degree
which renders the driver incapable of safely driving a motor vehicle;

(3) Any felony in the commission of which a motor vehicle is used;
(4) Failure to stop and render aid in the event of a motor vehicle acci-

dent resulting in the death or personal injury of another.
(b) If the laws of a party state do not provide for offenses or violations

denominated or described in precisely the words employed in subdivision (a)
of this Article, such party state shall construe the denominations and de-
scriptions appearing in subdivision (a) hereof as being applicable to and
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identifying those offenses or violations of a substantially similar nature and
the laws of such party state shall contain such provisions as may be neces-
sary to ensure that full force and effect is given to this Article.

ARTICLE V- Applications for New Licenses

Upon application for a license to drive, the licensing authority in a party
state shall ascertain whether the applicant has ever held, or is the holder of
a license to drive issued by any other party state. The licensing authority in
the state where application is made shall not issue a license to drive to the
applicant if:

(1) The applicant has held such a license, but the same has been sus-
pended by reason, in whole or in part, of a violation and if such suspension
period has not terminated.

(2) The applicant has held such a license, but the same has been re-
voked by reason, in whole or in part, of a violation and if such revocation
has not terminated, except that after the expiration of one year from the
date the license was revoked, such person may make application for a new
license if permitted by law. The licensing authority may refuse to issue a li-
cense to any such applicant if, after investigation, the licensing authority
determines that it will not be safe to grant to such person the privilege of
driving a motor vehicle on the public highways.

(3) The applicant is the holder of a license to drive issued by another
party state and currently in force unless the applicant surrenders such
license.

ARTICLE VI-Applicability of Other Laws

Except as expressly required by provisions of this compact, nothing con-
tained herein shall be construed to affect the right of any party state to ap-
ply any of its other laws relating to licenses to drive to any person or
circumstance, nor to invalidate or prevent any driver license agreement or
other cooperative arrangement between a party state and a non-party state.

ARTICLE VII-Compact Administrator and Interchange of
Information

(a) 'Ihe head of the licensing authority of each party state shall be the
administrator of this compact for his state. The administrators, acting
jointly, shall have the power to formulate all necessary and proper proce-
dures for the exchange of information under this compact.

(b) The administrator of each party state shall furnish to the adminis-
trator of each other party state any information or documents reasonably
necessary to facilitate the administration of this compact.
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ARTICLE VIII- Entry into Force and Withdrawal

(a) This compact shall enter into force and become effective as to any
state when it has enacted the same into law.

(b) Any party state may withdraw from this compact by enacting a
statute repealing the same, but no such withdrawal shall take effect until six
months after the executive head of the withdrawing state has given notice of
the withdrawal to the executive heads of all other party states. No with-
drawal shall affect the validity or applicability by the licensing authorities
of states remaining party to the compact of any report of conviction occur-
ring prior to the withdrawal.

ARTICLE IX- Construction and Severability

This compact shall be liberally construed so as to effectuate the purposes
thereof. The provisions of this compact shall be severable and if any phrase,
clause, sentence or provision of this compact is declared to be contrary to
the constitution of any party state or of the United States or the applica-
bility thereof to any government, agency, person or circumstance is held
invalid, the validity of the remainder of this compact and the applicability
thereof to any government, agency, person or circumstance shall not be af-
fected thereby. If this compact shall be held contrary to the constitution of
any state party thereto, the compact shall remain in full force and effect as
to the remaining states and in full force and effect as to the state affected as
to all severable matters.

Sec. 6. Section 12, chapter 10, Laws of 1982 and RCW 46.63.020 are
each amended to read as follows:

Failure to perform any act required or the performance of any act pro-
hibited by this title or an equivalent administrative regulation or local law,
ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infrac-
tion and may not be classified as a criminal offense, except for an offense
contained in the following provisions of this title or a violation of an equiv-
alent administrative regulation or local law, ordinance, regulation, or
resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehi-
cle while under the influence of intoxicating liquor or a controlled
substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while

under the influence of intoxicating liquor or narcotics or habit-forming
drugs or in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and

registration;
(6) RCW 46.16.160 relating to vehicle trip permits;
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(7) RCW 46.20.021 relating to driving without a valid driver's license;
(8) RCW 46.20.336 relating to the unlawful possession and use of a

driver's license;
(9) RCW 46.20.342 relating to driving with a suspended or revoked

license;
(10) RCW 46.20.410 relating to the violation of restrictions of an occu-

pational driver's license;
(I1) RCW 46.20.420 relating to the operation of a motor vehicle with a

suspended or revoked license;
(12) Chapter 46.29 RCW relating to financial responsibility;
(13) RCW 46.44.180 relating to operation of mobile home pilot

vehicles;
(14) RCW 46.48.175 relating to the transportation of dangerous

articles;
(15) RCW 46.52.010 relating to duty on striking an unattended car or

other property;
(16) RCW 46.52.020 relating to duty in case of injury to or death of a

person or damage to an attended vehicle;
(17) RCW 46.52.090 relating to reports by repairmen, storagemen, and

appraisers;
(18) RCW 46.52.100 relating to driving under the influence of liquor or

drugs;
(19) RCW 46.52.108 relating to disposal of abandoned vehicles or

hulks;
(20) RCW 46.52.130 relating to confidentiality of the driving record to

be furnished to an insurance company and an employer;
(21) RCW 46.52.210 relating to abandoned vehicles or hulks;
(22) RCW 46.61.015 relating to obedience to police officers, flagmen, or

fire fighters;
(23) RCW 46.61.020 relating to refusal to give information to or coop-

erate with an officer;
(24) RCW 46.61.022 relating to failure to stop and give identification to

an officer;
(25) RCW 46.61.024 relating to attempting to elude pursuing police

vehicles;
(26) RCW 46.61.500 relating to reckless driving;
(27) RCW 46.61.502 and 46.61.504 relating to persons under the influ-

ence of intoxicating liquor or drugs;
(28) RCW 46.61.520 relating to ((negligent)) vehicular homicide by

motor vehicle;
(29) Section 2 of this act relating to vehicular assault;
(30) RCW 46.61.525 relating to negligent driving;
(((--30)) (31) RCW 46.61.530 relating to racing of vehicles on

highways;

17251



WASHINGTON LAWS, 1983

(("+'1)) (32) RCW 46.61.685 relating to leaving children in an unat-
tended vehicle with the motor running;

(((3-2))) (33) RCW 46.64.010 relating to unlawful cancellation of or
attempt to cancel a traffic citation;

(((334)) (34) RCW 46.64.020 relating to nonappearance after a written
promise;

(((-34-)) (35) RCW 46.64.048 relating to attempting, aiding, abetting,
coercing, and committing crimes;

(((-3-5)) (36) Chapter 46.65 RCW relating to habitual traffic offenders;
(((36))) (37) Chapter 46.70 RCW relating to unfair motor vehicle

business practices, except where that chapter provides for the assessment of
monetary penalties of a civil nature;

(((-3-)) (38) Chapter 46.72 RCW relating to the transportation of pas-
sengers in for hire vehicles;

(((-38))) (39) Chapter 46.80 RCW relating to motor vehicle wreckers;
(((-39))) (40) Chapter 46.82 RCW relating to driver's training schools.

Sec. 7. Section 4, chapter 284, Laws of 1971 ex. sess. as last amended
by section I, chapter 188, Laws of 1981 and RCW 46.65.020 are each
amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context, an habitual offender ((shaft)) means any person, resident or
nonresident, who has accumulated convictions or findings that the person
committed a traffic infraction a3 defined in RCW 46.20.270 ((as-now-or
h,.. 1ftL amnded)), or, if a minor, ((shall have)) has violations recorded
with the department of licensing, for separate and distinct offenses as de-
scribed in either subsection (1) or (2) below committed within a five-year
period, as evidenced by the records maintained in the department of licens-
ing: PROVIDED, That where more than one described offense ((sha-l-be))
is committed within a six-hour period such multiple offenses shall, on the
first such occasion, be treated as one offense for the purposes of this
chapter:

(1) Three or more convictions, singularly or in combination, of the fol-
lowing offenses:

(a) ((Negligent)) Vehicular homicide as defined in RCW 46.61.520;
(b) Vehicular assault as defined in section 2 of this act;
(c) Driving or operating a motor vehicle while under the influence of

intoxicants or drugs;
((f-c))) (d) Driving a motor vehicle while his or her license, permit, or

privilege to drive has been suspended or revoked;
(((t))) (e) Failure of the driver of any vehicle involved in an accident

resulting in the injury or death of any person or damage to any vehicle
which is driven or attended by any person to immediately stop such vehicle
at the scene of such accident or as close thereto as possible and to forthwith
return to and in every event remain at, the scene of such accident until he
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has fulfilled the requirements of RCW 46.52.020 ((as now or hecarter
amended));

(((e))) (f) Reckless driving as defined in RCW 46.61.500 ((as-now-at

(((ff)) W Being in physical control of a motor vehicle while under the
influence of intoxicating liquor or any drug as defined in RCW 46.61.504;
or

(((-g))) (h) Attempting to elude a pursuing police vehicle as defined in
RCW 46.61.024;

(2) Twenty or more convictions or findings that the person committed a
traffic infraction for separate and distinct offenses, singularly or in combi-
nation, in the operation of a motor vehicle ((which)) that are required to be
reported to the department of licensing other than the offenses of driving
with an expired driver's license and not having a driver's license in the op-
erator's immediate possession. Such convictions or findings shall include
those for offenses enumerated in subsection (1) ((above)) of this section
when taken with and added to those offenses described herein but shall not
include convictions or findings for any nonmoving violation. No person may
be considered an habitual offender under this subsection unless at least
three convictions have occurred within the three hundred sixty-five days
immediately preceding the last conviction.

The offenses included in subsections (1) and (2) ((hereof-shall-be)) of
this section are deemed to include offenses under any valid town, city, or
county ordinance substantially conforming to the provisions cited in ((said))
subsections (1) and (2) or amendments thereto, and any federal law, or any
law of another state, including subdivisions thereof, substantially conform-
ing to the aforesaid state statutory provisions.

Sec. 8. Section 46.72.100, chapter 12, Laws of 1961 as amended by
section 86, chapter 32, Laws of 1967 and RCW 46.72.100 are each amend-
ed to read as follows:

The director may refuse to issue a permit or certificate, or he may sus-
pend or revoke a permit or certificate if le has good reason to believe that
one of the following is true of the operator or the applicant for a permit or
certificate: (1) He has been convicted of an offense of such a nature as to
indicate that he is unfit to hold a certificate or permit; (2) he is guilty of
committing two or more offenses for which mandatory revocation of driver's
license is provided by law; (3) he has been convicted of ((manslaughtetie

ilting foi u the. apeiatiui of a iati o conicteJ of ri.l;g..t))
vehicular homicide or vehicular assault; (4) he is intemperate or addicted to
the use of narcotics.

Notice of the director to refuse, suspend, or revoke ((such)) the permit
or certificate shall be given by ((registered)) certified mail to the holder or
applicant for ((such)) the permit or certificate and shall designate a time
and place for a hearing before the director, which shall not be less than ten
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days from the date of ((such)) the notice. ((Should)) Lf the director, after
((such)) the hearing, decides that a permit shall be canceled or revoked, he
shall notify ((said)) the holder or applicant to that effect by ((registe rd))
certified mail. The applicant or permit holder may within thirty days from
the date of the decision appeal to the superior court of Thurston county for
a review of ((such)) the decision by filing a copy of ((said)) the notice with
the clerk of ((said)) the superior court and a copy of ((such)) the notice in
the office of the director. The court shall set the matter down for hearing
with the least possible delay.

Any for hire operator ((s -her'n ddi, 1 )) who ((shaft)) operates a for
hire vehicle ((n h ere defiId)) without first having filed a bond or insur-
ance policy and having received a for hire permit and a for hire certificate
as required by this chapter ((shall-be)) is guilty of a gross misdemeanor,
and upon conviction ((therefor)) shall be punished by imprisonment in jail
for a period not exceeding ninety days or a fine of not exceeding five hun-
dred dollars, or both fine and imprisonment.

Sec. 9. Section 3, chapter 137, Laws of 198 1 as last amended by section
1, chapter _ (ESB 3416), Laws of 1983 and RCW 9.94A.030 are each
amended as follows:

Unless the context clearly requires otherwise, the definitions in this sec-
tion apply throughout this chapter.

(1) "Commission" means the sentencing guidelines commission.
(2) "Community service" means compulsory service, without compensa-

tion, performed for the benefit of the community by the offender.
(3) "Community supervision" means a period of time during which a

convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5).

(4) "Confinement" means total or partial confinement as defined in this
section.

(5) "Conviction" means an adjudication of guilt pursuant to Titles 10 or
13 RCW.

(6) "Crime-related prohibition" means an order of a court prohibiting
conduct which directly relates to the circumstances of the crime for which
the offender has been convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabilitative programs
or to otherwise perform affirmative conduct.

(7)(a) "Criminal history" means the list of a defendant's prior convic-
tions, whether in this state, in federal court, or elsewhere. The history shall
include, where known, for each conviction (i) whether the defendant has
been placed on probation and the length and terms thereof; and (ii) whether
the defendant has been incarcerated and the length of incarceration.
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(b) "Criminal history" includes a defendant's convictions or pleas of
guilty in juvenile court if: (i) The guilty plea or conviction was for an of-
fense which is a felony and is criminal history as defined in RCW
13.40.020(6)(a); and (ii) the defendant was fifteen years of age or older at
the time the offense was committed; and (iii) the defendant was twenty-
three years of age or less at the time the offense for which he or she is being
sentenced was committed.

(8) "Department" means the department of corrections.
(9) "Determinate sentence" means a sentence which states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actui.' hours
or days of community service work, or dollars or terms of a fine or restitu-
tion. The fact that an offender through "earned early release" can reduce
the actual period of confinement shall not affect the classification of the
sentence as a determinate sentence.

(10) "Fines" means the requirement that the offender pay a specific sum
of money over a specific period of time to the court.

(11) "First-time offender" means any person convicted of a felony not
classified as a violent offense under this chapter, who previously has never
been convicted of a felony in this state, federal court, or another state, and
who has never participated in a program of deferred prosecution for a felo-
ny offense.

(12) "Offender" means a person who has committed a felony established
by state law and is eighteen years of age or older or is less than eighteen
years of age but whose case has been transferred by the appropriate juvenile
court to a criminal court pursuant to RCW 13.40.110. Throughout this
chapter, the terms "offender" and "defendant" are used interchangeably.

(13) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, for a substantial portion of each day
with the balance of the day spent in the community.

(14) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(15) "Sentence range" means the sentencing court's discretionary range
in imposing a nonappealable sentence.

(16) "Total confinement" means confinement inside the physical bound-
aries of a facility or institution operated or utilized under contract by the
state or any other unit of government for twenty-four hours a day, or pur-
suant to RCW 72.64.050 and 72.64.060.

(17) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to
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commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
rape in the second degree, kidnapping in the second degree, arson in the
second degree, assault in the second degree, extortion in the first degree,
((and)) robbery in the second degree, and ((negligent)) vehicular homicide;

(b) Any conviction for a felony offense in effect at any time prior to July
1, 1976, which is comparable to a felony classified as a violent offense in
subsection (17)(a) of this section; and

(c) Any federal or out-of-state conviction for an offense comparable to
a felony classified as a violent offense under subsection (I 7)(a) or (b) of this
section.

Passed the Senate April 22, 1983.
Passed the House April 17, 1983.
Approved by the Governor May I1, 1983, with the exception of section

3, which is vetoed.
Filed in Office of Secretary of State May 11, 1983.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 3, Engrossed Sen-
ate Bill No. 3106, entitled:

'AN ACT Relating to driving while intoxicated."

This bill establishes the crin -s of vehicular homicide and vehicular assault and
provides for penalties for those crimes.

It is necessary to veto section 3 of ESB 3106 in order to avoid a double
amendment to RCW 46.20.285, which was also amended in a more complete
manner in section 15 of Engrossed Substitute House Bill No. 289, a bill that I will
sign today.

With the exception of section 3, which I have vetoed, Engrossed Senate Bill
No. 3106 is approved."

CHAPTER 165
[Engrossed Substitute House Bill No. 289]

DRUNK DRIVING--PROCEDURES AND PENALTIES MODIFIED

AN ACT Relating to driving while intoxicated; amending section 11, chapter 260, Laws of
1981 as amended by section I of this act and RCW 46.20.308; amending section 46.04-
.480, chapter 12, Laws of 1961 as amended by section 7, chapter 62, Laws of 1979 and
RCW 46.04.480; amending section 46.04.480, chapter 12, Laws of 1961 as last amended
by section 13 of this act and RCW 46.04.480; amending section 24, chapter 121, Laws of
1965 ex. sess. and RCW 46.20.285; amending section 24, chapter 121, Laws of 1965 ex.
..ess. as amended by section 15 of this act and RCW 46.20.285; amending section 27,
chapter 121, Laws of 1965 ex. sess. as last amended by section 5, chaptei 212, Laws of
1982 and RCW 46.20.311; amending section 27, chapter 121, Laws of 1965 ex. sess. as
last amended by section 17 of this act and RCW 46.20.311; amending section 62, chapter
155, Laws of 1965 ex. sess. as last amended by section I, chapter ... (SHB 498), Laws of
1983 and RCW 46.61.515; amending section I, chapter 5, Laws of 1973 as last amended
by section 4, chapter ... (ESB 3106), Laws of 1983 and RCW 46.20.391; amending sec-
tion 1, chapter 5, Laws of 1973 as last amended by section 23 of this act and RCW 46-
.20.391; amending section 442, chapter 249, Laws of 1909 and RCW 66.44.240;
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amending section 441, chapter 249, Laws of 1909 and RCW 66.44.250; amending section
118, chapter 299, Laws or 1961 and RCW 3.66.070; amending section 2, chapter 316,
Laws of 1977 ex. sess. as last amended by section 25, chapter 136, Laws of 1981 and
RCW 70.48.020; amending section 16, chapter 232, Laws of 1979 ex. sess. and RCW 70-
.48.180; amending section 35.21.330, chapter 7, Laws of 1965 as amended by section 19,
chapter 316, Laws of 1977 ex. sess. and RCW 70.48.190; amending section 17, chapter
232, Laws of 1979 ex. sess. and RCW 70.48.210; amending section 12, chapter 244, Laws
of 1975 Ist ex. sess. and RCW 10.05.120; adding a new section to chapter 35.21 RCW;
adding a new section to chapter 36.32 RCW; adding a new section to chapter 43.59
RCW; adding new sections to chapter 46.20 RCW; adding new sections to chapter 46.61
RCW; adding new sections to chapter 46.68 RCW; adding new sections to chapter 70.48
RCW; creating n,.-w sections; prescribing penalties; providing an expiration date; declaring
an emergency; ard providing effective dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 260, Laws of 1981 and RCW 46.20.308 are
each amended to read as follows:

(1) Any person who operates a motor vehicle upon the public highways
of this state ((shaH-be)) is deemed to have given consent, subject to the
provisions of RCW 46.61.506, to a chemical test or tests of his or her
breath or blood for the purpose of determining the alcoholic content of his
or her blood if arrested for any offense where, at the time of the arrest, the
arresting officer has reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle while under the
influence of intoxicating liquor.

The test or tests shall be administered at the direction of a law enforce-
ment officer having reasonable grounds to believe the person to have been
driving or in actual physical control of a motor vehicle upon the public
highways of this state while under the influence of intoxicating liquor.
((Such)) The officer shall inform the person of his or her right to refuse the
test, and of his or her right to have additional tests administered by any
qualified person of his or her choosing as provided in RCW 46.61.506. The
officer shall warn the driver that his or her privilege to drive will be revoked
or denied if he or she refuses to submit to the test. The officer shall warn
the driver that his refusal to take the test may be used against him in any
subsequent criminal trial.

Unless the person to be tested is unconscious, the chemical test admin-
istered shall be of ((his)) the breath only((: PROVIDED, Tht)). If an in-
dividual is unconscious or is under arrest for the crime of ((negligent))
vehicular homicide ((by-motor-vehic)) as provided in RCW 46.61.520 or
vehicular assault as provided in section 2, chapter ...(SB 3106), Laws of
1983, or if an individual is under arrest for the crime of driving while under
the influence of intoxicating liquor or drugs as provided in RCW 46.61.502,
which arrest results from an accident in which another person has been in-
jured and there is a reasonable likelihood that such other person may die as
a result of injuries sustained in the accident, a breath or blood test may be
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administered without the consent of the individual so arrested. In such cir-
cumstances, the provisions of subsections (2) through (6) of this section
shall not apply.

(2) Any person who is dead, unconscious, or who is otherwise in a con-
dition rendering him incapable of refusal, shall be deemed not to have
withdrawn the consent provided by subsection (1) of this section and the
test or tests may be administered, subject to the provisions of RCW
46.61.506.

(3) If, following his or her arrest, the person arrested refuses upon the
request of a law enforcement officer to submit to a chemical test of his or
her breath, after being informed that his refusal will result in the revocation
or denial of his privilege to drive, no test shall be given. The department of
licensing, upon the receipt of a sworn report of the law enforcement officer
that he had reasonable grounds to believe the arrested person had been
driving or was in actual physical control of a motor vehicle upon the public
highways of this state while under the influence of intoxicating liquor and
that the person had refused to submit to the test upon the request of the law
enforcement officer after being informed that such refusal would result in
the revocation or denial of his privilege to drive, shall revoke his license or
permit to drive or any nonresident operating privilege. If the person is a
resident without a license or permit to operate a motor vehicle in this state,
the department shall deny to the person the issuance of a license or permit
for a period of ((six months)) one year after the date of the alleged viola-
tion or for two years if it is the second such refusal in a five-year period,
subject to review as hereinafter provided.

(4) Upon revoking the license or permit to drive or the nonresident
operating privilege of any person, or upon determining that the issuance of a
license or permit shall be denied to the person, as ((hercinoefort)) directed
in this section ((directed)), the department shall immediately notify the
person involved in writing by personal service or by registered or certified
mail of its decision and the grounds therefor, and of his right to a hearing,
specifying the steps he must take to obtain a hearing. The person upon re-
ceiving ((such)) the notice may, in writing and within ten days therefrom
request a formal hearing. Upon receipt of such request, the department
shall afford him an opportunity for a hearing as provided in RCW 46.20-
.329 and 46.20.332. The scope of ((such)) the hearing for the purposes of
this section shall cover the issues of whether a law enforcement officer had
reasonable grounds to believe the person had been driving or was in actual
physical control of a motor vehicle upon the public highways of this state
while under the influence of intoxicating liquor, whether the person was
placed under arrest, and whether he refused to submit to the test upon re-
quest of the officer after having been informed that such refusal would re-
sult in the revocation or denial of his privilege to drive. The department
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shall order that the revocation or determination that there should be a de-
nial of issuance either be rescinded or sustained. Any decision by the de-
partment revoking a person's driving privilege shall be stayed and shall not
take effect while a formal hearing is pending as ((herein)) provided in this
section or during the pendency of a subsequent appeal to superior court((-
PROIDED, That th, i stay shall be effe tive--nly)) so long as there is no
conviction for a moving violation or no finding that the person has commit-
ted a traffic infraction ((whiich)) that is a moving violation during pendency
of the hearing and appeal.

(5) If the revocation or determination that there should be a denial of
issuance is sustained after such a hearing, the person whose license, privi-
lege, or permit is so affected ((shall have)) has the right to file a petition in
the superior court of the county ((wherein)) in which he or she resides, or, if
a nonresident of this state, where the charge arose, to review the final order
of revocation or denial by the department in the manner provided in RCW
46.20.334.

(6) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state
has been revoked, the department shall give information in writing of the
action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

Sec. 2. Section 11, chapter 260, Laws of 1981 as amended by section 1
of this act and RCW 46.20.308 are each amended to read as follows:

(I) Any person who operates a motor vehicle (("- in oe-pubic-hi&-
wys-o)) within this state is deemed to have given consent, subject to the
provisions of RCW 46.61.506, to a chemical test or tests of his or her
breath or blood for the purpose of determining the alcoholic content of his
or her blood if arrested for any offense where, at the time of the arrest, the
arresting officer has reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle while under the
influence of intoxicating liquor.

(2) The test or tests shall be administered at the direction of a law en-
forcement officer having reasonable grounds to believe the person to have
been driving or in actual physical control of a motor vehicle ((upon--the
p u li -igw, o)) within this state while under the influence of intoxi-
cating liquor. The officer shall inform the person of his or her right to refuse
the test, and of his or her right to have additional tests administered by any
qualified person of his or her choosing as provided in RCW 46.61.506. The
officer shall warn the driver that (a) his or her privilege to drive will be re-
voked or denied if he or she refuses to submit to the test ((. Th. o sll
waxn the ...... )), (b) that his or her privilege to drive will be suspended,
revoked, or denied if the test is administered and the test indicates a con-
centration of alcohol in his or her blood of 0.10 percent or more, and (c)
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that his or her refusal to take the test may be used against him or her in
((a-ny)) a subsequent criminal trial.

((Unls the prsoni to e tt , is ,ncon sciotJ)) (3) Except as provided
in this subsection and subsection (4) of this section, the chemical test ad-
ministered shall be if the breath only. If an individual is unconscious or is
under arrest for the crime of vehicular homicide as provided in RCW 46-
.61.520 or vehicular assault as provided in section 2, chapter .... (SB 3106),
Laws of 1983, or if an individual is under arrest for the crime of driving
while under the influence of intoxicating liquor or drugs as provided in
RCW 46.61.502, which arrest results from an accident in which another
person has been injured and there is a reasonable likelihood that such other
person may die as a result of injuries sustained in the accident, a breath or
blood test may be administered without the consent of the individual so ar-
rested. ((lI such ,i.umiacl,. ..e provisi. o su -- ection (2) through'
(6) of tlis sctioin thail not apply.

(-2))) (4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him incapable of refusal, shall be deemed not to have
withdrawn the consent provided by subsection (I) of this section and the
test or tests may be administered, subject to the provisions of RCW 46.61-
.506, and the person shall be deemed to have received the warnings required
under subsection (2) of this section.

(((--3-()) (5 If, following his or her arrest and receipt of warnings under
subsection (2) of this section, the person arrested refuses upon the request
of a law enforcement officer to submit to a chemical test of his or her
breath, ((after b.1eing ilfi1 1,d thai his leFual will result i te ievu .atuioi
m dc,,,j of hinl. . . p dvi1e;to 1r,)) no test shall be given except as author-
ized under subsection (3) or (4) of this section. ((Th ...p. ti.t f lic.n..

ingupont ipt of a swo, n, epoi t of t]t aw nf 1 ceiet officei that

l. had c.a......abl pouns- to b1 lie t . .a.....td p.uaj had bee d vti
u, was iii actual physial co.uutol oF a ii uto, vehiJi upon thL public hIgh-
wa., oFi s noate~ whilek tlnde, tire inftluence, of intoxicating liquuo, and tiial

the pei.I unj had r..f..d to submit- to t test upon th1 1- ut F t..l... en-
focmn office,. afte. beingj infor, 1.d that suc. h ieffisal would rcsult in the

reoctono deniial of his, pivies to drive~, sh~all evo~ke h~is licen1 1 ,,u pei -

tijit to d1 i aaiiy iiuil if l.t alll L 1i . ilL. I f t 
. 1  

tl . .a I ,li"

dent wi athou t a lic ,z,- p.nnit to up. ate. a . t.. ehic.le.. , thin ,. tL11.
dlpal tie.ant s ail deny1 to t 1U pia sIU t, is euanei iFli ¥UUI .p~a it For
p., iod of ojji yea, aftcl thlL date. uf the1 allege~d violation~ o, fo1 two yc.ai if
t is the.. , cnd c. h I sf, al i a five. -year pe o su .. bject to _1_ vii.v a hee... .

inaftce piridtd-

l1O.i atiII piilegeo,. If aii p n, il, u pn , detmining t1 11 iiau UI |Cia

theide pa.nent si hall tme dialyu t if, he a, , i . . e. d in %Vel .i,",
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persontal s iic .r y ieist tcd or Of fidm, ofits eei--- and the
pounds theie , and oF is ijigttoL a itiea~i i, spcifyin thb ep ieIU it~st.
tak.. tou ubtaini a ltiaiisl. , T.l s ut uTue oi.iiVii etit. o' t iiay, 1ii

wIitieg and withini t. ay tl u t i-ji..et t, dutF tiM .4a .it. Uponu -

cei.pt of. suchI ttgtFtit iaitlntt Shli afford h ii an~U op tuttity-Cut a

hearing; S provid.d in RC.W 46.20.329 and 46.2.332. TLhe stote of tl.
learing for the purposcs of this seto.... ... ll , , ov . tht issues of wht.her. a
law .fi i.t ffii.. id reas t o na. ble. g . t o bU li L .... tI pers... n. had
b. drilving ui was in attuaI physi.al ,,.uuttil uf i-,otor vei.l iiUpoi the

publi. liglways of this stat. wle, ud. the. influt.n.e u itlitAaifiigli-

qtoir, whiit.im te ptei.tuu was pla.d.t. uttd , atesiSt, and wet._ le l Jfusd

to submtit to thet test upont rcclut of thet offici. aftm htaii -been infoirmed

that such retfusal would result int tltt revoc~ation i utdenia~l of his pr ivileget tu

dr ive.. Thet dct.~1 inen~tt shIall utde.. itat tltt tevotcatiuti ot dtminin itittton-that
t.... .should bea... .di...al of issuan t ...i b ..... ind.d o trutai d. Ally
dis. inl b. lby..th de.paI ttu..Int icin a person's dIi i plegl e ti sh 1 tall be..

staycd at d halll nt tak effect whil at t naI lttat g is pending asi U- o
d.d i. ti s.i. __tiui d, _ t pend.e ncy__ of a ... - ap....al t Rip- -
di o, y ...ourt so lon. a t.i... ti For a ..i. Violatio ....
findin that thet ptet but hnsT commtitte~td a htaffic. itift actionuirlat is a morving
violation dui iig pedec of tlie lieni ing, and apel

(5) if thi. it.;ucatioi lil de Iti. 11  1  lln l that thlIre shoIld bIe. a de.lo
issuanceit . ti ni ncdi altte , a . tic.. Wu I I a l icai i i, t.e pli llln W1ho= licens e i , lU

l..., ot i it is so -fftd h . i g... ht to fi a p.i... i -.. u io....

c r of thei.. cunty in wic-- lie.o .. .ti.. "- s Ut, if a ouacidett or hi
riatc, c iet th. .harei.. au , to i i - tue final r,o f .. o...ai d.
llaia blli. t.lpaiiti-cia in lte iIIaIIItUi p10 lll. t R' 46.20.334.

(6) Whelnl . it has ben.tl finIally dtt...i .... u.lt.e proccdures of thi
section that a nituiti.idet.Its pi vilcge to iu Umt t- a rntotu tvhicle i this s-tatt.

has 11  ilt vo e ,. th d .tiintl hiail ivciiL IItatu, 1 iU wi iitLo Unt o li th
action t kcii to t -- ito v .i .. ..i ...i p ""at ut he --tatt o tL e pt--
cOiic an of an y ia... -i wlich lr ot ---- ia, i a she " a .cens..))

NEW SECTION. Sec. 3. (1) If, after arrest anJ after the other appli-
cable conditions and requirements of RCW 46.20.308 have been satisfied, a
person submits to a chemical test of his or her blood, breath, or other bodily
fluids, or such a test has been administered without that person's express
consent as permitted by RCW 46.20.308 (3) or (4), and the test results in-
dicate an alcoholic concentration in that person's blood of 0.10 percent or
more by weight, or the person refuses to submit to a test, the arresting oh-
cer or other law enforcement officer at whose direction any test has been
given shall:

(a) Serve notice in writing on the person on behalf of the department of
its intention to suspend, revoke, or deny the person's license, permit, or
privilege to drive as required by section 5 of this act;

1 7351



WASHINGTON LAWS, 1983

(b) Confiscate the person's Washington state license or permit to drive,
if any;

(c) Issue a temporary license as provided for in subsection (2) of this
section to any driver who surrenders a current and valid license; and

(d) Immediately notify the department of licensing of the arrest and
transmit to the department of licensing any confiscated license or permit
and a sworn report that states:

(i) That the officer had reasonable grounds to believe the arrested per-
son had been driving or was in actual physical control of a motor vehicle
within this state while under the influence of intoxicating liquor or drugs, or
both; and

(ii) That after receipt of the warnings required by RCW 46.20.308(2)
the person refused to submit, or submitted to chemical testing, or that a test
was administered without the person's express consent as permitted under
RCW 46.20.308 (3) or (4); and

(iii) That, if a test was administered, the applicable requirements of
RCW 46.20.308 were met before administration of the test and that the test
was administered in accordance with RCW 46.61.506; and

(iv) That the results of any test administered indicated an alcoholic
concentration in that person's blood of 0.10 percent or more.

(2) The department shall provide law enforcement agencies with tem-
porary license forms and written notice statements for use under subsection
(I) of this section. Any temporary license issued under subsection (I) of this
section shall indicate that it is effective for forty-five days from the arrest
or, until the suspension, revocation, or denial of the person's license, permit,
or privilege to drive is sustained at a hearing pursuant to section 6 of this
act, whichever occurs first. No temporary license is valid to any greater de-
gree than the license or permit that it replaces.

NEW SECTION. Sec. 4. (1) The department shall suspend, revoke, or
deny the arrested person's driving privileges as follows:

(a) In the case of a person who has refused a test:
(i) For a first refusal within five years, revocation or denial for one year;
(ii) For a second refusal within five years, revocation or denial for two

years.
(b) In the case of a person who has submitted to or been administeicd a

test indicating a blood alcohol concentration of 0.10 percent or more:
(i) For a first incident within five years, suspension or denial for ninety

days;
(ii) For a second incident within five years, revocation or denial for one

year;
(iii) For a third incident within five years, revocation or denial for two

years.
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(c) A suspension, revocation, or denial shall take effect when sustained
at a hearing under section 6 of this act, or forty-five days after the person's
arrest if no hearing was requested, whichever occurs first.

(2) The department shall not grant or reinstate a pcrson's privilege to
drive that has been suspended, revoked, or denied under subsection (1) of
this section until it has determined the person is eligible for reinstatement
under RCW 46.20.031 and 46.61.515 and is otherwise qualified.

(3) For purposes of this section and section 5 of this act, driving privi-
leges include:

(a) A Washington state driver's license or permit;
(b) A nonresident privilege to drive; and
(c) The privilege of a person to apply for a new or duplicate license or

permit or to renew a license, permit, or nonresident privilege.

NEW SECTION. Sec. 5. No suspension, revocation, or denial of a
driving privilege under section 4 of this act is effective until the department
of licensing or a law enforcement officer acting on its behalf notifies the
person in writing by personal service, by certified mail, or by first class mail
addressed to that person's last known address of record with the department
of the department's intention to suspend, revoke, or deny together with the
grounds therefor and allows the person a seven-day period to request in
writing that the department provide a hearing as provided in section 6 of
this act. The notice shall specify the steps the person must take to obtai i a
hearing. If no written request for a hearing is postmarked or delivered to
the department within seven days from the date of notification, the depart-
ment shall issue an order effective as provided in section 4 of this act. If a
request for a hearing is filed in time, the depart ,ent shall give the person
an opportunity for a hearing as provided in secton 6 of this act.

NEW SECTION. Sec. 6. (1) Administrative hearings held to determine
the propriety of any suspension, revocation, or denial imposed under section
4 of this act shall be in accordance with rules adopted by the director.

(2) The department shall fix a time, no more than forty-five days after
arrest, and a place for a hearing to be held in the county in which the arrest
was made that resulted in a report being transmitted under section 3 of this
act. The hearing may be set for some other county by agreement between
the department and the person. If the hearing is not held and an order is-
sued under section 8 of this act within forty-five days after arrest, the sus-
pension, revocation, or denial under section 4 of this act shall not be
imposed.

(3) The department shall give the person at least fourteen days advance
notice of the time and place of hearing, but the period of notice may be
waived by the person. RCW 46.20.332 and 46.20.333 apply to the hearings.
The department shall issue a subpoena upon the request of any party and,
to the extent required by department rule, upon a statement showing the
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general relevance and reasonable scope of the evidence sought. The subpoe-
na may be issued with like effect by the person's attorney of record or the
office of the attorney general, and the form of the subpoena in each case
may be the same as when issued by the agency, except that it shall only be
subscribed by the signature of the person's attorney or an assistant attorney
general. Every party has the right of cross-examination of any witness who
testifies and has the right to submit rebuttal evidence. Subpoenas issued
under this section may be enforced in the manner provided by RCW
34.04.105(5).

(4) With respect to arrested drivers who have submitted to or been ad-
ministered chemical tests, the department by rule may permit the admission
into evidence at the hearing of (a) copies of official reports of persons who
possess a valid permit or certificate from the state toxicologist to perform
tests or chemical analyses of the blood or breath, as to results of particular
tests or analyses performed by that person when the copies have been certi-
fied as true copies of the report by the writer of the report, under oath, and
(b) certificates of Breathalyzer maintenance operators who possess a valid
permit or certificate from the state ,oxicologist, as to the testing and cali-
bration of Breathalyzers or similar machines by that person. The reports or
certificates may be admitted without further proof or foundation as prima
facie evidence of the facts stated in them unless the arrested driver has giv-
en written notice received by the department not less than seven days before
the date set for the hearing that he or she requests that the person adminis-
tering the test, or the Breathalyzer maintenince operator, be produced by
the department at the hearing.

NEW SECTION. Sec. 7. The scope of the administrative hearing under
section 6 of this act shall include:

(I) With respect to a person who has refused a chemical tert, the issues
of:

(a) Whether a law enforcement officer had reasonable grounds to be-
lieve the person had been driving or was in actual physical control of a mo-
tor vehicle within this state while under the influence of intoxicating liquor;

(b) Whether the person was placed under arrest; and
(c) Whether the person refused to submit to the test upon request of the

officer after having been informed that such refusal would result in the re-
vocation or denial of his or her privilege to drive and that the pe'son had
the right to additional tests.

(2) With respect to a person upon whom a chemical test was adminis-
tered, the issues of:

(a) Whether a law enforcement officer had reasonable grounds to be-
lieve the person had been driving or was in actual physical control of a mo-
tor vehicle within this state while under the influence of intoxicating liquor;

(b) Whether the r. rson was placed under arrest;
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(c) Whether the applicable requirements of RCW 46.20.308 were satis-
fied before the administration of the chemical test;

(d) Whether the person either submitted to the test or a test was ad-
ministered without express consent as permitted under RCW 46.20.308; and

(e) Whether the test indicated a concentration of alcohol in the person's
blood of 0.10 percent, or more. The person may challenge whether the test-
ing methods used were in accordance with RCW 46.61.506 and were valid
and reliable.

NEW SECTION. Sec. 8. After a hearing held under section 6 of this
act, the department shall order that the appropriate suspension, revocation,
or denial of privileges be imposed effective ten days after receipt of the or-
der. In the alternative, the department may order that the administrative
action be dismissed.

NEW SECTION. Sec. 9. (1) If the suspension, revocation, or denial
imposed by the department under section 4 of this act is sustained after a
hearing, the person whose license, permit, or privilege is affected has the
right to file a petition in the superior court of the county of arrest or the
county in which the person resides or, if a nonresident of this state, the su-
perior court of Thurston county, for review of the final order of suspension,
revocation, or denial by the department. The petition shall be filed within
ten days following receipt by the person of the department's final order, or
the right to appeal is deemed to have been waived. The ieview shall be con-
ducted by the court without a jury, and shall be confined to the record, ex-
cept that in cases of alleged irregularities in procedure before the
department, not shown in the record, testimony on that issue may be taken
in court. The scope of the ree,,ew is limited to that prescribed by RCW
7.16.120, governing writs of certiorari.

(2) The filing of the appeal does not stay the effective date of the sus-
pension, revocation, or denial unless it is stayed by the court after motion
and argument. Such a stay may be granted only if the court finds upon the
arguments and affidavits presented that there is a reasonable probability
that the petitioner will prevail upon the merits of the petition, that the pub-
lic interest will not be substantially harmed by the stay, and that the peti-
tioner will suffer irreparable harm if the order is not stayed. If such a stay is
granted it shall provide that it is effective oniy so long as there is no con-
viction of the petitioner for a moving violation or no finding that the peti-
tioner has committed a traffic infraction which is a moving violation during
the pendency of the appeal.

(3) The court may affirm the department's decision, remand the matter
for further administrative proceedings, or reverse the department's order of
suspension, revocation, or denial.
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(4) The actual costs ol preparing and transmitting the record to superior
court shall be borne by the petitioner and awarded by the court to the de-
partment if the department's decision is affirmed. The costs shall be borne
by the department if the department's decision is remanded or reversed.

NEW SECTION. Sec. 10. When it has been finally determined under
the procedures of sections 4 through 8 of this act that a nonresident's privi-
lege to operate a motor vehicle in this state has been suspended or revoked,
the department shall give information in writing of the action taken to the
motor vehicle administrator of the state of the person's residence and of any
state in which the person has a driver's license.

NEW SECTION. Sec. 1I. When the department is required to suspend,
revoke, or deny a person's license, permit, or nonresident privilege to drive
under either section 4 of this act or under RCW 46.61.515(5), and (1) the
department has earlier imposed a suspension, revocation, or denial under
the other of those two provisions or is preparing to do so, and (2) each of
those two sanctions has been required as the result of civil or criminal pro-
ceedings arising from the same arrest, the department shall proceed as
follows:

(a) If the civil and criminal sanctions imposed or to be imposed are for
the same minimum length of time, the suspension, revocation, or denial im-
posed by the department is limited to that first imposed and fully effective
under one of those provisions;

(b) If the civil and criminal sanctions are of different minimum lengths
of time, the department shall impose the sanction of longer duration. If the
sanction with the shorter minimum duration has earlier been imposed by
the department, the department shall reduce the minimum duration of the
longer revocation by the number of days the license, permit, or privilege to
drive was actually under suspension, revocation, or deiial pursuant to the
earlier action by the department.

If a suspension, revocation, or denial of a person's license, permit, or
nonresident privilege to drive would have been imposed by the department
under section 4 of this act but for the operation of this section, the suspen-
sion, revocation, or denial shall be treated as if it had been imposed for the
purposes of determining the minim'm duration of subsequent suspensions or
revocations required under that section.

NEW SECTION. Sec. 12. (1) The director, or his or her designee, shall
administer and enforce the provisions of sections 3 through II of this act.
The director may adopt such rules as he or she deems necessary to carry out
the purposes of sections 3 through II of this act.

(2) The department shall prescribe and provide such forms as it deems
necessary or desirable to carry out the purposes of sections 3 through I I of
this act.
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Sec. 13. Section 46.04.480, chapter 12, Laws of 1961 as amended by
section 7, chapter 62, Laws of 1979 and RCW 46.04.480 are each amended
to read as follows:

"Revoke," in all its forms, means the invalidation for a period of one
calendar year and thereafter until reissue: PROVIDED, That under the
provisions of RCW 46.20.285, 46.20.311, or 46.61.515 and chapter 46.65
RCW the invalidation may last for a period ((to exceed)) other than one
calendar year.

Sec. 14. Section 46.04.480, chapter 12, Laws of 1961 as last amended
by section 13 of this act and RCW 46.04.480 are each amended to read as
follows:

"Revoke," in all its forms, means the invalidation for a period of one
calendar year and thereafter until reissue: PROVIDED, That under the
provisions of RCW 46.20.285, 46.20.311, ((or)) 46.61.515, or section 4 of
this act. and chapter 46.65 RCW the invalidation may last for a period other
than one calendar year.

Sec. 15. Section 24, chapter 121, Laws of 1965 ex. sess. and RCW 46-
.20.285 are each amended to read as follows:

The department shall forthwith revoke the license of any driver for the
period of one calendar year unless otherwise provided in this section, upon
receiving a record of ((such)) the driver's conviction of any of the following
offenses, when ((stch)) the conviction has become final:

(1) ((Manslaughitir (o, nglignt)) For vehicular homicide(( -resulting
foni ,,. ,, uf a i,,tu,, ,vei,..)) the period of revocation shall be two
years;

(2) Vehicular assault;
(3) Driving a motor vehicle while under the influence of intoxicating li-

quor or a narcotic drug, or under the influence of any other drug to a degree
which renders him incapable of safely driving a motor vehicle, upon a
showing by the department's records that the conviction is the ((third))
second such conviction ((of-such)) for the driver within a period of five
years. Upon a showing that the conviction is the third such conviction for
the driver within a period of five years, the period of revocation shall ue two
years;

(((3))) (4) Any felony in the commission of which a motor vehicle is
used;

(((4))) Q Failure to stop and give information or render aid as re-
quired under the laws of this state in the event of a motor vehicle accident
resulting in the death or personal injury of another;

(((5))) (6) Perjury or the making of a false affidavit or statement under
oath to the department under Title 46 RCW or under any other law relat-
ing to the ownership or operation of motor vehicles;
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((ft)) (7) Reckless driving upon a showing by the department's records
that the conviction is the third such conviction ((of-such)) for the driver
within a period of two years.

Sec. 16. Section 24, chapter 121, Laws of 1965 ex. sess. as amended by
section 15 of this act and RCW 46.20.285 are each amended to read as
follows:

The department shall forthwith revoke the license of any driver for the
period of one year unless otherwise provided in this section, upon receiving a
record of the driver's conviction of any of the following offenses, when the
conviction has become final:

(I) For vehicular homicide the period of revocation shall be two years;
(2) Vehicular assault;
(3) Driving a motor vehicle while under the influence of intoxicating li-

quor or a narcotic drug, or under the influence of any other drug to a degree
which renders him incapable of safely driving a motor vehicle, upon a
showing by the department's records that the conviction is the second such
conviction for the driver within a period of five years. Upon a showing that
the conviction is the third such conviction for the driver within a period of
five years, the period of revocation shall be two years. A revocation imposed
under this subsection shall run concurrently with any corresponding revoca-
tion which may be imposed by the department pursuant to section 4 of this
act or RCW 46.61.515(5) arising out of the same arrest;

(4) Any felony in the commission of which a motor vehicle is used;
(5) Failure to stop and give information or render aid as required under

the laws of this state in the event of a motor vehicle accident resulting in
the death or personal injury of another;

(6) Perjury or the making of a false affidavit or statement under oath to
the department under Title 46 RCW or under any other law relating to the
ownership or operation of motor vehicles;

(7) Reckless driving upon a showing by the department's records that
the conviction is the third such conviction for the driver within a period of
two years.

Sec. 17. Section 27, chapter 121, Laws of 1965 ex. sess. as last amended
by section 5, chapter 212, Laws of 1982 and RCW 46.20.311 are each
amended to read as follows:

(1) The department shall not suspend a driver's license or privilege to
drive a motor vehicle on the public highways for a fixed pe-iod of more than
one year, except as permitted under RCW 46.20.342 or 46.61.515. When-
ever the license of any person is suspended by reason of a conviction, a
finding that a traffic infraction has been committed, or pursuant to RCW
46.20.291, ((such)) the suspension shall remain in effect and the department
shall not issue to ((such)) the person any new, duplicate, or renewal ((of))
license until ((such)) the person ((shafl)) pays a reinstatement fee of twenty
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dollars and ((shaft)) gives and thereafter maintains proof of financial re-
sponsibility for the future as provided in chapter 46.29 RCW. If the sus-
pension is the result of a violation of RCW 46.61.502 or 46.61.504, the
reinstatement fee shall be fifty dollars.

(2) Any person whose license or privilege to drive a motor vehicle on the
public highways has been revoked ((shall)), unless the revocation was for a
cause which has been removed, is not ((be)) entitled to have ((such)) the
license or privilege renewed or restored ((uless t.... rvoction wfas
caus. wich has UeII UV..d, A pL that g tlL I.n 'Aa;IdtIUi of

1l1011th, n caYs o -Ui.lf- 1 i,..fupe l to u buit to a cmll test uii
tle i /V iIUI of RCA' 46.20.J08 n nayl , Il4fteI anIIII ndi., and in all

h . revoca..tion cass)) until: (a) After the expiration of one year from the
date on which the revoked license was surrendered to and received by the
department ((,-sch)); (b) after the expiration of the applicable revocation
period provided by RCW 46.61.515(5) (b) or (c); (c) after the expiration of
two years for persons convicted of vehicular homicide; (d) after the expira-
tion of one year in cases of revocation for the first refusal within five years
to submit to a chemical test under RCW 46.20.308; or (e) after the expira-
tion of two years in cases of revocation for the second refusal within five
years to submit to a chemical test under RCW 46.20.308. After the expira-
tion of the appropriate period, the person may make application for a new
license as provided by law together with ((anv additiora-)) a reinstatement
fee in the amount of twenty dollars, but if the revocation is the result of a
violation of RCW 46.20.308, 46.61.502, or 46.61.504, the reinstatement fee
shall be fifty dollars. The department shall not then issue a new license un-
less it is satisfied after investigation of the driving ability of ((sth)) the
person that it will be safe to grant the privilege of driving a motor vehicle
on the public highways, and until ((such)) the person ((shalt)) gives and
thereafter maintains proof of financial responsibility for the future as pro-
vided in chapter 46.29 RCW. A resident without a license or permit whose
license or permit was denied under RCW 46.20.308(3) shall give and
thereafter maintain proof of financial responsibility for the future as pro-
vided in chapter 46.29 RCW.

(3) Whenever the driver's license of any person is suspended pursuant to
Article IV of the nonresident violators compact or RCW 46.23.020, the
suspension shall remain in effect and the department shall not issue to the
person any new or renewal license until the person ((shal)) pays a rein-
statement fee of twenty dollars. If the suspension is the result of a violation
of the laws of another state, province, or other jurisdiction involving (a) the
operation or physical control of a motor vehicle upon the public highways
while under the influence of intoxicating liquor or drugs, or (b) the refusal
to submit to a chemical test of the driver's blood alcohol content, the rein-
statement fee shall be fifty dollars.
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Sec. 18. Section 27, chapter 121, Laws of 1965 ex. sess. as last amended
by section 17 of this act and RCW 46.20.311 are each amended to read as
follows:

(1) The department shall not suspend a driver's license or privilege to
drive a motor vehicle on the public highways for a fixed period of more than
one year, except as permitted under RCW 46.20.342 or 46.61.515. When-
ever the license of any person is suspended by reason of a conviction, a
finding that a traffic infraction has been committed, or pursuant to RCW
46.20.291, the suspension shall remain in effect and the department shall
not issue to the person any new, duplicate, or renewal license until the per-
son pays a reinstatement fee of twenty dollars and gives and thereafter
maintains proof of financial responsibility for the future as provided in
chapter 46.29 RCW. If the suspension is the result of a violation of RCW
46.61.502 or 46.61.504 or was imposed under section 4 (1) (a) or (b) of this
act, the reinstatement fee shall be fifty dollars.

(2) Any person whose license or privilege to drive a motor vehicle on the
public highways has been revoked, unless the revocation was for a cause
which has been removed, is not entitled to have the license or privilege re-
newed or restored until: (a) After the expiration of one year from the date
on which the revoked license was surrendered to and received by the de-
partment; (b) after the expiration of the applicable revocation period pro-
vided by RCW 46.61.515(5) (b) or (c); (c) after the expiration of two years
for persons convicted of vehicular homicide; (d) after the expiration of one
year in cases of revocation for the first refusal within five years to submit to
a chemical test under RCW 46.20.308; or (e) after the expiration of two
years in cases of revocation for the second refusal within five years to sub-
mit to a chemical test under RCW 46.20.308. After the expiration of the
appropriate period, the person may make application for a new license as
provided by law together with a reinstatement fee in the amount of twenty
dollars, but if the revocation is the result of a violation of RCW 46.20.308,
46.61.502, or 46.61.504, the reinstatement fee shall be fifty dollars. The de-
partment shall not then issue a new license unless it is satisfied after inves-
tigation of the driving ability of the person that it will be safe to grant the
privilege of driving a motor vehicle on the public highways, and until the
person gives and thereafter maintains proof of financial responsibility for
the future as provided in chapter 46.29 RCW. A resident without a license
or permit whose license or permit was denied under ((RCW 46.20.30,(3)))
section 4 of this act shall give ard thereafter maintain proof of financial re-
sponsibility for the future as provided in chapter 46.29 RCW.

(3) Whenever the driver's license of any person is suspended pursuant to
Article IV of the nonresident violators compact or RCW 46.23.020, the
suspension shall remain in effect and the department shall not issue to the
person any new or renewal license until the person pays a reinstatement fee
of twenty dollars. If the suspension is the result of a violation of the laws oi
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another state, province, or other jurisdiction involving (a) the operation or
physical control of a motor vehicle upon the public highways while under
the influence of intoxicating liquor or drugs, or (b) the refusal to submit to
a chemical test of the driver's blood alcohol content, the reinstatement fee
shall be fifty dollars.

NEW SECTION. Sec. 19. There is added to chapter 46.68 RCW a new
section to read as follows:

(1) Until July 1, 1984, thirty dollars of any driver's license reinstate-
ment fee paid under RCW 46.20.311 when the suspension or revocation was
for a violation involving (a) the operation or physical control of a motor ve-
hicle upon the public highways while under the influence of intoxicating li-
quor or drugs, or (b) the refusal to submit to a chemical test of the driver's
blood alcohol content, shall be deposited by the department in the DWI
impact account, hereby created, of the general fund.

(2) By December 31, 1983, and by August 1, 1984, the office of finan-
cial management shall distribute the proceeds of the DWI impact account
to the counties for the increased needs of the courts, the prosecuting attor-
neys, the public defenders, and local law enforcement in handling cases in-
volving driving while intoxicated. To receive a grant from the DWI impact
account, a county shall establish, to the satisfaction of the office of financial
management, its need for the funds, that a satisfactory effort by the county
is being maintained to the extent possible with available funds, and that lo-
cal resources have been exhausted.

(3) In making grants from the DWI impact account, the office of finan-
cial management shall consider the following:

(a) The number of arrests for driving while intoxicated made in the
county in the immediately preceding fiscal year;

(b) The percentage of change over the corresponding number for the
second preceding fiscal year;

(c) The judicial caseload predicted by the administrator for the courts
for the current fiscal year;

(d) Increases in financial support provided by counties for enforcement
and conviction relating to offenses involving driving while intoxicated; and

(e) The increase in efforts of law enforcement agencies to arrest persons
violating laws against driving while intoxicated.

(4) This section shall expire on August 31, 1984.

NEW SECTION. Sec. 20. There is added to chapter 46.68 RCW a new
section to read as follows:

After June 30, 1984, thirty dollars of any driver's license reinstatement
fee paid under RCW 46.20.311 when the suspension or revocation was for a
violation involving (a) the operation or physical control of a motor vehicle
upon the public highways while under the influence of intoxicating liquor or
drugs, or (b) the refusal to submit to a chemical test of the driver's blood
alcohol content, shall be deposited by the department in the highway safety
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fund for the exclusive use of the department in implementing sections 3
through 12 of this act.

Sec. 21. Section 62, chapter 155, Laws of 1965 ex. sess. as last amended
by section 1, chapter ...(SHB 498), Laws of 1983 and RCW 46.61.515 are
each amended to read as follows:

(1) Every person who is convicted of a violation of RCW 46.61.502 or
46.61.504 shall be punished by imprisonment for not less than twenty-four
consecutive hours nor more than one year, and by a fine of not more than
((five)) seven hundred fifty dollars. Twenty-four consecutive hours of the
jail sentence shall not be suspended or deferred unless the judge finds that
the imposition of the jail sentence will pose a risk to the defendant's physi-
cal or mental well-being. Whenever the mandatory jail sentence is sus-
pended or deferred, the judge must state, in writing, the reason for granting
the suspension or deferral and the facts upon which the suspension or de-
ferral is based. The court may impose conditions of probation that may in-
clude nonrepetition, alcohol or drug treatment, supervised probation, or
other conditions that may be appropriate. The convicted person shall, in
addition, be required to complete a course in an alcohol information school
approved by the department of social and health services or more intensive
treatment in a program approved by the department of social and health
services, as determined by the court. A diagnostic evaluation and treatment
recommendation shall be prepared under the direction of the court by an
alcoholism agency approved by the department of social and health services
or a qualified probation department approved by the department of social
and health services. A copy of the report shall be forwarded to the depart-
ment of licensing. Based on the diagnostic evaluation, the court shall deter-
mine whether the convicted person shall be required to complete a course in
an alcohol information school approved by the department of social and
health services or more intensive treatment in a program approved by the
department of social and health services. Standards for approval for alcohol
treatment programs shall be prescribed by rule under the administrative
procedure act, chapter 34.04 RCW. The courts shall periodically review the
costs of alcohol information schools and treatment programs within their
jurisdictions.

(2) On a second or subsequent conviction for driving or being in physi-
cal control of a motor vehicle while under the influence of intoxicating li-
quor or drugs within a five-year period a person shall be punished by
imprisonment for not less than seven days nor more than one year and by a
fine of not more than one thousand five hundred dollars. District courts and
courts organized under chapter 35.20 RCW are authorized to impose such
fine. The jail sentence shall not be suspended or deferred unless the judge
finds that the imposition of the jail sentence will pose a risk to the defend-
ant's physical or mental well-being. Whenever the mandatory jail sentence
is suspended or deferred, the judge must state, in writing, the reason for
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granting the suspension or deferral and the facts upon which the suspension
or deferral is based. If, at the time of a second or subsequent conviction, the
driver is without a license or permit because of a previous suspension or re-
vocation, the minimum mandatory sentence shall be ninety days in jail and
a two hundred dollar fine. The penalty so impoed shall not be suspended or
deferred. The person shall, in addition, be reqaired to complete a diagnostic
evaluation by an alcoholism agency approved by the department of social
and health services or a qualified probation department apprGved by the de-
partment of social and health services. The report shall be forwarded to the
department of licensing. If the person is found to have an alcohol or drug
problem requiring treatment, the person shall complete treatment at an ap-
proved alcoholism treatment facility or approved drug treatment center.

In addition to any nonsuspendable and nondeferrable jail sentence re-
quired by this subsection, the court shall sentence a person to a term of im-
prisonment not exceeding one hundred eighty days and shall suspend but
shall not defer the sentence for a period not exceeding two years. The sus-
pension of the sentence may be conditioned upon nonrepetition, alcohol or
drug treatment, supervised probation, or other conditions that may be ap-
propriate. The sentence may be imposed in whole or in part upon violation
of a condition of suspension during the suspension period.

(3) There shall be levied and paid into the highway safety fund of the
state treasury a penalty assessment in the minimum amount of twenty-five
percent of, and which shall be in addition to, any fine, bail forfeiture, or
costs on all offenses involving a violation of any state statute or city or
county ordinance relating to driving a motor vehicle while under the influ-
ence of intoxicating liquor or being in actual physical control of a motor
vehicle while under the influence of intoxicating liquor. All funds derived
from the penalty assessment are in addition to and exclusive of assessments
made under RCW 46.81.030 and are for the exclusive use of the depart-
ment for driver services programs and for a state-wide alcohol safety action
program, or other similar programs designed primarily for the rehabilitation
or control of traffic offenders. The penalty assessment shall be included in
any bail schedule and shall be included by the court in any pronouncement
of sentence.

(4) Notwithstanding the provisions contained in chapters 3.16, 3.46,
3.50, 3.62, or 35.20 RCW, or any other section of law, the penalty assess-
ment provided for in subsection (3) of this section shall not be suspended,
waived, modified, or deferred in any respect, and all moneys derived from
the penalty assessments shall be forwarded to the highway safety fund to be
used exclusively for the purposes set forth in subsection (3) of this section.

(5) The license or permit to drive or any nonresident privilege of any
person convicted of driving or being in physical control of a motor vehicle
while under the influence of intoxicating liquor or drugs shall:
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(a) On the first conviction under either offense, be suspended by the de-
partment until the person reaches age nineteen or for ((nt- less than.t..
ny days((, PROVIDED, Ta th cotl ut may 1r., 11n 1m.d thato ss
pension action b. taken)), i is longer. The department of licensing
shall determine the person's eligibility for licensing based upon the reports
provided by the designated alcoholism agency or probation department and
shall deny reinstatement until enrollment and participation in an approved
program has been established and the person is otherwise qualified;

(b) On a second conviction under either offense within a five-year peri-
od, be ((suspendd)) revoked by the department for ((not less than-x ty
days)) one year. The department of licensing shall determine the person's
eligibility for licensing based upon the reports provided by the designated
alcoholism agency or probation department and shall deiiy reinstatement
until satisfactory progress in an approved program has been established and
the person is otherwise qualified;

(c) On a third or subsequent conviction ((de. ther.. such offense)) of
driving or being in physical control of a motor vehicle while under the in-
fluence of intoxicating liquor or drugs, vehicular homicide, or vehicular as-
sault, or any combination thereof within a five-year period, be revoked by
the department for two years.

(6) In any case provided for in this section, where a driver's license is to
be revoked or suspended, the revocation or suspension shall be stayed and
shall not take effect until after the determination of any appeal from the
conviction which may lawfully be taken, but in case the conviction is sus-
tained on appeal the revocation or suspension takes effect as of the date that
the conviction becomes effective for other purposes.

NEW SECTION. Sec. 22. There is added to chapter 46.20 RCW a new
section to read as follows:

A suspension or revocation of the license, permit, or nonresident privi-
lege to drive that is required to be imposed by the department of licensing
under RCW 46.61.515 shall be coordinated by the department with any
suspension or revocation which has been imposed by the department follow-
ing any civil action it may have taken pursuant to sections 3 through 12 of
this act arising out of the same arrest, as requirei by section I I of tHis act.

Sec. 23. Section 1, chapter 5, Laws of 1973 as last amended by section
4, chapter ... (ESB 3106), Laws of 1983 and RCW 46.20.391 are each
amended to read as follows:

(1) Any person licensed under this chapter who is convicted of an of-
fense relating to motor vehicles for which suspension or revocation of the
driver's license is mandatory, other than vehicular homicide or vehicular
assault, may petition the court for a stay of the effect of the mandatory
suspension or revocation for the purpose of submitting to the department an
application for an occupational driver's license. The court upon determining
that the petitioner is engaged in an occupation or trade ((which)) that
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makes it essential that the petitioner operate a motor vehicle may stay the
effect of the mandatory suspension or revocation, notwithstanding RCW
46.20.270, for a period of not more than thirty days and may set definite
restrictions as ((to huur of t. da wh.. iiay iot e.e. .twev. hiou-- . i

any oudi - days of t1  w..ek.., ty. of occupati, a.d aeas oi t .utes o

tlai 1. aii ndci U11 , tlhe Ucupational dlv..'s lens provided in section
25 of this act. No person may petition for, and the court may not order, a
stay affecting the first thirty days of any suspension or revocation imposed
under RCW 46.61.515.

(2) An applicant for an occupational driver's license is eligible to receive
such license only if:

(a) Within one year immediately preceding the present conviction the
applicant has not been convicted of any offense relating to motor vehicles
for which suspension or revocation of a driver's license is mandatory; and

(b) Within five years immediately preceding the present conviction the
applicant has not been convicted more than once of driving or being in ac-
tual physical control of a motor vehicle while under the influence of intoxi-
cating liquor under RCW 46.61.502 or 46.61.504, of vehicular homicide
under RCW 46.61.520, or of vehicular assault under section 2 ((of-this
act)), chapter ... (ESB 3106), Laws of 1983; and

(c) The applicant is engaged in an occupation or trade ((which)) that
makes it essential that he or she operate a motor vehicle; and

(d) The applicant files satisfactory proof of financial responsibility pur-
suant to chapter 46.29 RCW.

(3) The department, upon receipt of an application and the prescribed
fee, may issue an occupational driver's license to any person eligible under
this section ((fr, a perod of ,oti than, , o. yea r hich)) that permits
the operation of a motor vehicle only within the limits established by the
court and only when the operation is essential to the licensee's occupation or
trade. No person may apply for, and the department may not issue ail oc-
cupational license for the first thirty days of any suspension or revocation
imposed under RCW 46.61.515.

(4) The director shall cancel an occupational driver's license upon re-
ceipt of notice that the holder thereof has been convicted of operating a
motor vehicle in violation of its restrictions, or -f an offense ((which)) that
pursuant to chapter 46.20 RCW would warrant suspension or revocation of
a regular driver's license. The cancellation is effective as of the date of the
conviction, and continues with the same force and effect as any suspension
or revocation under this title.

Sec. 24. Section 1, chapter 5, Laws of 1973 as last amended by section
23 of this act and RCW 46.20.391 are each amended to read as follows:

(I) Any person licensed under this chapter whose driving privilege has
been suspended or revoked under section 4(l)(b)(i) of this act or who is
convicted of an offense relating to motor vehicles for which suspension or
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revocation of the driver's license is mandatory, other than vehicular homi-
cide or vehicular assault, may ((petition the court For a stay of the dffeet-f
th, linnilluato~ .ip lii- o," r-evocation f,l _the . purpose of ___bini-ttin---

submit to the department an application for an occupational driver's license.
The ((court)) department, upon receipt of the prescribed fee and upon de-
termining that the petitioner is engaged in an occupation or trade that
makes it essential that the petitioner operate a motor vehicle, may ((stay
th. eft of the mandatuy eiivii- OU ILvutolu, iUtwtlhstanding Re'
46.20.270, or a 1J riu of nt dO than thirty days)) issue an occupational
driver's license and may set definite restrictions as provided in section ((-25))
26 of this act. No person may petition for, and the ((cottit iay ti-t oider, a
stny affiectiiq)) department shall not issue, an occupational driver's license
that is effective during the first thirty days of any suspension or revocation
imposed under RCW 46.61.515 or pursuant to section 4(l)(b)(i) of this act.
A person aggrieved by the decision of the department on the application for
an occupational driver's license may request a hearing as provided by rule
of the department.

(2) An applicant for an occupational driver's license is eligible to receive
such license only if:

(a) Within one year immediately preceding the present conviction or
administrative action, the applicant has not been convicted of any offense
relating to motor vehicles for which suspension or revocation of a driver's
license is mandatory; and

(b) Within five years immediately preceding the present conviction or
administrative action, the applicant has not been convicted more than once
of driving or being in actual physical control of a motor vehicle while under
the influence of intoxicating liquor under RCW 46.61.502 or 46.61.504, of
vehicular homicide under RCW 46.61.520, or of vehicular assault under
section 2, chapter ... (ESB 3106), Laws of 1983, or had a license adminis-
tratively suspended or revoked under section 4 of this act; and

(c) The applicant is engaged in an occupation or trade that makes it es-
sential that he or she operate a motor vehicle; and

(d) The applicant files satisfactory proof of financial responsibility pur-
suant to chapter 46.29 RCW.

(3) ((TFhe ........... , uponi cci~pt of ai applica .to ,a d the .........

c u, ,Iay s ue an occupatioal dr i' s li..1i, LU aily pw-loI ,ligible UlIdI

tlisl scCtioii that pe, uitL tipe i .. lUll fti a iiUtoU v -hI . lily Witlin thll

I imits eabli.sed by t..e c.urt and only when t.. . pi "ti is .. ti.
the--iecnsee occupation or trad. N., person iinay apply f., and the-de-
partmIt -niriay Riot iSSU , all Occupatinal lLe fbi tlhe first thi ty day, of
aiiy MJspLilsl 1 01 I vUcatioll inpu.d under lC. . 46.6i.515.

(-4))) The director shall cancel an occupational driver's license upon re-
c'ipt of notice that the holder thereof has had a driver's license administra-
tively suspended or revoked under section 4 of this act or has been convicted
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of operating a motor vehicle in violation of its restrictions, or of an offense
that pursuant to chapter 46.20 RCW would warrant suspension or revoca-
tion of a regular driver's license. The cancellation is effective as of the date
of the conviction or administrative action, and continues with the same
force and effect as any suspension or revocation under this title.

NEW SECTION. Sec. 25. There is added to chapter 46.20 RCW a new
section to read as follows:

In issuing an order staying the mandatory suspension or revocation of a
person's driver's license so that the person may apply for an occupational
driver's license under RCW 46.20.391, the court shall describe the type of
occupation permitted and shall set forth in detail the specific hours of the
day during which the person may drive to and from his place of work, which
may not exceed twelve hours in any one day; the days of the week during
which the license may be used; and the general routes over which the person
may travel.

Any restrictions shall be prepared in written form by the department,
which document shall be carried in the vehicle at all times and presented to
a law enforcement officer under the same terms as the occupational driver's
license. Any violation of the restrictions constitutes a violation of RCW 46-
.20.342 and subjects the person to all procedures and penalties therefor.

NEW SECTION. Sec. 26. There is added to chapter 46.20 RCW a new
section to read as follow3:

Iln issuing an occupational driver's license under RCW 46.20.391, the
department shall describe the type of occupation permitted and shall set
forth in detail the specific hours of the day during which the person may
drive to and from his place of work, which may not exceed twelve hours in
any one day; the days of the week during which the license may be used;
and the general routes over which the person may travel. These restrictio~s
shall be prepared in written form by the department, which document shall
be carried in the vehicle at all times and presented to a law enforcement
officer under the same terms as the occupational driver's license. Any viola-
tion of the restrictions constitutes a violation of RCW 46.20.342 and sub-
jects the person to all procedures and penalties therefor.

NEW SECTION. Sec. 27. There is added to chapter 46.61 RCW a new
section to read as follows:

The refusal of a person to submit to a test of the alcoholic content of his
blood under RCW 46.20.308 is admissible into evidence at a subsequent
criminal trial without any comment and with a jury instruction, where ap-
plicabie, that there shall be no speculation as to the reason for the refusal
and that no inference is to be drawn from the refusal.

NEW SECTION. Sec. 28. There is added to chapter 46.61 RCW a new
section to read as follows:
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(1) It is a traffic infraction to drink any alcoholic beverage in a motor
vehicle when the vehicle is upon a highway.

(2) It is a traffic infraction for a person to have in his possession while in
a motor vehicle upon a highway, a bottle, can, or other receptacle contain-
ing an alcoholic beverage if the container has been opened or a seal broken
or the contents partially removed.

(3) It is a traffic infraction for the registered owner of a motor vehicle,
or the driver if the registered owner is not then present in the vehicle, to
keep in a motor vehicle when the vehicle is upon a highway, a bottle, can, or
other receptacle containing an alcoholic beverage which has been opened or
a seal broken or the contents partially removed, unless the container is kept
in the trunk of the vehicle or in some other area of the vehicle not normally
occupied by the driver or passengers if the vehicle does not have a trunk. A
utility compartment or glove compartment is deemed to be within the area
occupied by the driver and passengers.

(4) This section does not apply to a public conveyance that has been
commercially chartered for group use or to the living quarters of a motor
home or camper or, except as otherwise provided by RCW 66.44.250 or lo-
cal law, to any passenger for compensation in a for-hire vehicle licensed
under city, county, or state law.

Sec. 29. Section 442, chapter 249, Laws of 1909 and RCW 66.44.240
are each amended to read as follows:

Every person engaged wholly or in part in the business of carrying pas-
sengers for hire, and every agent, servant, or employee of such person, who
((snMH)) knowingly permits any person to drink any intoxicating liquor in
any public conveyance, except in the compartment where such liquor is sold
or served under the authority of a license lawfully issued, ((shall-be)) is
guilty of a misdemeanor. This section does not apply to a public conveyance
that is commercially chartered for group use or a for-hire vehicle licensed
under city, county, or state law.

Sec. 30. Section 441, chapter 249, Laws of 1909 and RCW 66.44.250
are each amended to read as follows:

Every person who ((shaft)) drinks any intoxicating liquor in any public
conveyance, except in a compartment or place where sold or served under
the authority of a license lawfully issued, ((sha-llbe)) is guilty of a misde-
meanor. With respect to a public conveyance that is commercially chartered
for group use and with respect to a for-hire vehicle licensed under city,
county, or state law, this section applies only to the driver of the vehicle.

NEW SECTION. Sec. 31. The administrator for the courts may assign
one or more justices from other judicial districts to serve as visiting justices
in a judicial district which the administrator determines is experiencing an
increase in case filings as the result of enhanced enforcement of laws related
to driving, or being in physical control of, a motor vehicle while intoxicated.
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The prosecuting, city, or town attorney of the county, city, or town in which
a judicial district lies, or the presiding judge of the judicial district, may re-
quest the administrator for the courts to designate the district as an en-
hanced enforcement district and to make assignments under this section. An
assignment shall be for a specified period of time not to exceed thirty days.
A visiting justice has the same powers as a justice of the district to which he
or she is assigned. A visiting justice shall be reimbursed for expenses under
RCW 2.56.070.

Sec. 32. Section 118, chapter 299, Laws of 1961 and RCW 3.66.070 are
each amended to read as follows:

All criminal actions shall be brought in the justice court district where
the alleged violation occurred: PROVIDED, That (1) the prosecuting at-
torney may file felony cases in the district in which the county seat is locat-
ed ((and)), (2) with the consent of the defendant criminal actions other
than those arising out of violations of city ordinances may be brought in or
transferred to the district ini which the county seat is located, and (3) if the
alleged violation relates to driving, or being in actual physical control of, a
motor vehicle while intoxicated and the alleged violation occurred within a
judicial district which has been designated an enhanced enforcement district
under section 31 of this act, the charges may be filed in that district or in a
district within the same county which is adjacent to the district in which the
alleged violation occurred.

NEW SECTION. Sec. 33. There is added to chapter 46.61 RCW a new
section to read as follows:

A sentencing court may allow persons convicted of violating RCW 46-
.61.502 or 46.61.504 to fulfill the terms of the sentence provided in RCW
46.61.515 (1) or (2) in nonconsecutive or intermittent time periods. How-
ever, the first twenty-four hours of any sentence under RCW 46.61.515(1)
and the first forty-eight hours of any sentence under RCW 46.61.515(2)
shall be served consecutively unless suspended or deferred as otherwise pro-
vided by law.

Sec. 34. Section 2, chapter 316, Laws of 1977 ex. sess. as last amended
by section 25, chapter 136, Laws of 1981 and RCW 70.48.020 are each
amended to read as follows:

As used in this chapter the words and phrases in this section shall have
the meanings indicated unless the context clearly requires otherwise.

(1) "Holding facility" means a facility operated by a governing unit
primarily designed, staffed, and used for the temporary housing of adult
persons charged with a criminal offense prior to trial or sentencing and for
the temporary housing of such persons during or after trial and/or sentenc-
ing, but in no instance shall the housing exceed thirty days.

(2) "Detention facility" means a facility operated by a governing unit
primarily designed, staffed, and used for the temporary housing of adult
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persons charged with a criminal offense prior to trial or sentencing and for
the housing of adult persons for purposes of punishment and correction after
sentencing or persons serving terms not to exceed ninety days.

(3) "Special detention facility" means a minimum security facility op-
erated by a governing unit primarily designed, staffed, and used for the
housing of special populations of sentenced persons who do not require the
level of security normally provided in detention and correctional facilities
including, but not necessarily limited to, persons convicted of offenses under
RCW 46.61.502 or 46.61.504.

(4) "Correctional facility" means a facility operated by a governing unit
primarily designed, staffed, and used for the housing of adult persons serv-
ing terms not exceeding one year for the purposes of punishment, correc-
tion, and rehabilitation following conviction of a criminal offense.

(((-4))) (5) "Jail" means any holding, detention, or correctional facility
as defined in this section.

((5-)) (6) "Health care" means preventive, diagnostic, and rehabilita-
tive services provided by licensed health care professionals and/or facilities;
such care to include providing prescription drugs where indicated.

(((-6)) (7) "Commission" means the state jail commission created pur-
suant to RCW 70.48.030 but, after June 30, 1983, "commission" and "state
jail commission" means the state corrections standards board.

(((-7)) (8) "Substantially remodeled" means significant alterations
made to the physical plant of a jail to conform with the physical plant
standards.

(((-84)) (9) "Department" means the department of social and health
services.

(((-9))) (10) "Secretary" means the secretary of social and health
services.

(((f-1))) (!1) "Governing unit" means the city and/or county or any
combinations of cities and/or counties responsible for the operation, super-
vision, and maintenance of a jail.

(((--)) (12) "Mandatory custodial care standards" means those mini-
mum standards, rules, or regulations that are adopted pursuant to RCW
70.48.050(1)(a) and 70.48.070(1) for jails to meet federal and state consti-
tutional requirements relating to the health, safety, security, and welfare of
inmates.

((("-24)) (13) "Advisory custodial care standards" means custodial care
standards recommended by the commission which are not mandatory.

(((-1-3)) (14) "Physical plant standards" and "physical plant require-
ments" mean those minimum standards, rules, or regulations that are pre-
scribed by the commission for jails that relate to structural specifications of
the physical plant, including but not limited to size of cells and rooms with-
in a jail, design of facilities, and specifications for fixtures and other
equipment.

1 7541

Ch. 165



WASHINGTON LAWS, 1983

((4)) (15) "Jail inspector" means a person with at least five years in
a supervisory position as a law enforcement or custodial corrections officer.

((("))) (16) "Major urban" means a cot.Lty or combination of counties
which has a city having a population greater than twenty-six thousand
based on the 1978 projections of the office of financial management.

(((6))) (17) "Medium urban" means a county or combination of coun-
ties which has a city having a population equal to or greater than ten thou-
sand but less than twenty-six thousand based on the 1978 projections of the
office of financial management.

(((+74)) (18) "Rural" means a county or combination of counties which
has a city having a population less than ten thousand based on the 1978
projections of the office of financial management.

NEW SECTION. Sec. 35. There is added to chapter 70.48 RCW a new
section to read as follows:

Mandatory custodial care standards adopted under RCW 70.48.050 for
special detention facilities shall be limited to those necessary to meet mini-
mum legal requirements for health, welfare, and security for low-risk pris-
oners considering the length of stay and the prisoner classification involved.
The standards shall not incorporate standatds applicable to correction and
detention facilities except where specifically justified.

NEW SECTION. Sec. 36. There is added to chapter 70.48 RCW a new
section to read as follows:

The legislative authority of a county or city that establishes a special
detention facility as defined in RCW 70.48.020 for persons convicted of vi-
olating RCW 46.61.502 or 46.61.504 may establish a reasonable fee sched-
ule to cover the cost of housing in the facility. The schedule shall be on a
sliding basis that reflects the person's ability to pay.

Sec. 37. Section 16, chapter 232, Laws of 1979 ex. sess. and RCW 70-
.48.180 are each amended to read as follows:

Counties may acquire, build, operate, and maintain holding, detention,
special detention, and correctional facilities as defined in RCW 70.48.020 at
any place designated by the county legislative authority within the territori-
al limits of the county. The facilities shall comply with chapter 70.48 RCW
and the rules adopted thereunder.

Sec. 38. Section 35.21.330, chapter 7, Laws of 1965 as amended by
section 19, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.190 are
each amended to read as follows:

Cities and towns may acquire, build, operate, and maintain holding, de-
tention, special detention, and correctional facilities as defined in RCW 70-
.48.020 at any place within the territorial limits of' the county in which the
city or town is situated, as may be selected by the legislative authority of
the municipality((. PROVIDED, That, .h facilities comply with
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the provisions of chapter 70.48 RCW and rules adopted ((thereto))
thereunder.

Sec. 39. Section 17, chapter 232, Laws of 1979 ex. sess. and RCW 70-
.48.210 are each amended to read as follows:

() All cities and counties are authorized to establish and maintain
farms, camps, and work release programs and facilities, as well as special
detention facilities. The facilities shall meet the requirements of chapter
70.48 RCW and any rules adopted thereunder.

(2) Farms and camps may be established either inside or outside the
territorial limits of a city or county. A sentence of confinement in a city or
county jail may include placement in a farm or camp. Unless directed
otherwise by court order, the chief law enforcement officer or department of
corrections, may transfer the prisoner to a farm or camp. The sentencing
court, chief law enforcement officer, or department of corrections ma*v not
transfer to a farm or camp a greater number of prisoners than can be fur-
nished with constructive employment and can be reasonably accommodated.

(3) The ci'y or county may establish a city or county work release pro-
gram and housing facilities for the prisoners in the program. In such regard,
factors such as employment conditions and the condition of jail facilities
should be considered. When a work release program is established the fol-
lowing provisions apply:

(a) A person convicted of a felony and placed in a city or county jail is
eligible for the work release program. A person sentenced to a city or coun-
ty jail is eligible for the work release program. The program may be used as
a condition of probation for a criminal offense. Good conduct is a condition
of participation in the program.

(b) The court may permit a person who is currently, regularly employed
to continue his or her employment. The chief law enforcement officer or de-
partment of corrections shall make all necessary arrangements if possible.
The court may authorize the person to seek suitable employment and may
authorize the chief law enforcement officer or department of corrections to
make reasonable efforts to find suitable employment for the person. A per-
son participating in the work release program may not work in an estab-
lishment where there is a labor dispute.

(c) The work release prisoner shall be confined in a work release facility
or jail whenever the prisoner is not employed and between the hours or pe-
riods of employment unless the court directs otherwise.

(d) The chief law enforcement officer or ((his)) a designee shall collect
the work release prisoner's earnings and from the earnings make payments
for the prisoner's board, personal expenses inside and outside the jail, and
share of the administrative expenses of this section. Support payments for
the prisoner's dependents, if any, shall be made as directed by the court.
With the prisoner's consent, the remaining funds may be used to pay the
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prisoner's preexisting debts. Any balance shall be retained and paid to the
prisoner when the prisoner is discharged.

(e) With court approval the prisoner's sentence may be reduced by one-
fourth if the prisoner's conduct, diligence, and genetal attitude merit the
reduction.

(f) If the work release prisoner violates the conditions of custody or em-
ployment, the prisoner shall be returned to the sentencing court. The sen-
tencing court may require the prisoner to spend the remainder of the
sentence in actual confinement and may cancel any earned reduction of the
sentence.

(4) A special detention facility may be operated by a noncorrectional
agency or by noncorrectional personnel by contract with the governing unit.
The employees shall meet the standards of training and education estab-
lished by the criminal justice training commission as authorized by RCW
43.101.080. The special detention facility may use combinations of features
including, but not limited to, low-security or honor prisoner status, work
farm, work release, community review, prisoner facility maintenance and
food preparation, training programs, or alcohol or drug rehabi.itation pro-
grams, with or without cost to the prisoners.

NEW SECTION. Sec. 40. There is added to chapter 35.21 RCW a new
section to read as follows:

Except as limited by the maximum penalties authorized by law, no city
or town may establish a penalty for an act that constitutes the crime of
driving while under the influence of intoxicating liquor or any drug, as pro-
vided in RCW 46.61.502, or the crime of being in actual physical control of
a motor vehicle while under the influence of intoxicating liquor or any drug,
as provided in RCW 46.61.504, that is less than the penalties prescribed for
those crimes in RCW 46.61.515.

NEW SECTION. Sec. 41. There is added to chapter 36.32 RCW a new
section to read as follows:

No county may establish a penalty for an act that constitutes the crime
of driving while under the influence of intoxicating liquor or any drug, as
provided for in RCW 46.61.502, or the crime of being in actual physical
control of a motor vehicle while under the influence of intoxicating liquor or
any drug, as provided in RCW 46.61.504, that is less than the penalties
prescribed for those crimes in RCW 46.61.515.

NEW SECTION. Sec. 42. There is added to chapter 43.59 RCW a new
section to read as follows:

The Washington traffic safety commission shall produce and disseminate
through all possible media, informational and educational materials ex-
plaining the extent of the problems caused by drinking drivers, the need for
public involvement in their solution, and the penalties of existing and new
laws against driving while intoxicated.
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NEW SECTION. Sec. 43. The standing committees on transportation
and judiciary of the state senate and house of representatives, with the as-
sistance of the department of licensing, shall conduct a joint study to ana-
lyze and evaluate the issues involved in authorizing administrative
revocation of the driver's license of a person who operates a motor vehicle
while under the influence of alcohol. The study shall include an analysis and
evaluation of other states that have enacted statutes that provide for ad-
ministrative revocation of driver's licenses, the effects on reducing drunken
driving, the cost of implementing and administering such a program, and
any impacts on the criminal justice system.

The committees shall submit a report that includes their findings and
recommendations, together with proposed legislation, to the legislature be-
fore January 1, 1984.

NEW SECTION. Sec. 44. The legislature finds that previous attempts
to curtail the incidence of driving while intoxicated have been inadequate.
The legislature further finds that property loss, injury, and death caused by
drinking drivers have reached unacceptable levels. This ac! is intended to
convey the seriousness with which the legislature views this problem. To
that end the legislature seeks to insure swift and certain ntnishment for
those who drink and drive. The legislature does not intend discourage or
deter courts and other agencies from directing or providing treatment for
problem drinkers. However, it is the intent that such treatment, where ap-
propriate, be in addition to and not in lieu of the sanctions to be applied to
all those convicted o," driving while intoxicated.

Sec. 45. Section 12, chapter 244, Laws of 1975 ist ex. sess, and RCW
10.05.120 are each amended to read as follows:

((Two)) Five years from the date of the court's approval of deferred
prosecution for an individual defendant, those dockets that remain in the
special court deferred prosecution file relating to such defendant shall be
dismissed and the records removed.

NEW SECTION. Sec. 46. Sections 3 through 12 of this act are added
to chapter 46.20 RCW.

NEW SECTION. Sec. 47. Sections 2, 3 through 12, 14. 16, ;8, 22, 24,
and 26 of this act shall take effect on January 1, 1985. The remainder of
this act is necessary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its existing
public institutions, and shall take effect on July 1, 1983. The director of li-
censing may immediately take such steps as are iccessary to insure that all
sections of this act are implemented on their respective effective dates.

NEW SECTION. Sec. 48. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House April 24, 1983.
Passed the Senate April 23, 1983.
Approved by the Governor May 11, 1983.
Filed in Office of Secretary of State May I!, 1983.

CHAPTER 166
[Senate Bill No. 3492]

NONRESIDENT TUITION AND FEES-HIGHER EDUCATION RECIPROCITY

AN ACT Relating to higher education; adding new sections to chapter 223, Laws of 1969 ex.
sess. and to chapter 28B.15 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. There is added to chapter 223, Laws of 1969

ex. sess. and to chapter 28B.15 RCW a new section to read as follows:
The state board for community college education and the boards of

trustees of the state's community colleges, The Evergreen State College,
and the regional universities and boards of regents of the University of
Washington and Washington State University shall waive the payment of
,,onresident tuition and fees by residents of Idaho, upon completion of and
ti the extent permitted by an agreement between the council for postsecon-
dry education and appropriate officials and agencies in Idaho granting
similar waivers for residents of the state of Washington.

NEW SECTION. Sec. 2. Tht.re is added to chapter 223, Laws of 1969
cx. sess. and to chapter 28B.15 RCW a new section to read as follows:

Prior to January 1 of each odd-numbered year, the council for postsec-
ondary education, in cooperation with the state board for community col-
lege education and in consultation with appropriate agencies and officials in
the state of Idaho, shall determine for the purposes of section 1 of this act
the number of students for whom nonresident tuition and fees have been
waived for the first academic year of the biennium and the fall term of the
second academic year, and make an estimate of the number of such stu-
dents for the remainder of the second academic year, and the difference bt-
tween the aggregate amount of tuition and fees that would have been paid
to the respective states by residents of the other state had such waivers not
been made, and the aggregate amount of tuition and fees paid by residents
of the other state. Should the council determine that the state of Idaho has
experienced a greater net tuition and fee revenue loss than institutions in
Washington, it shall pay from funds appropriated for this purpose to the
appropriate agency or institution in Idaho an amount determined by sub-
tracting the net tuition and fee revenue loss of Washington from the net tu-
ition and fee revenue loss of Idaho, minus twenty-five thousand dollars for
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each year of the biennium if the appropriate officials in the state of Idaho
agree to make similar restitution to the state of Washington should the net
tuition and fee revenue loss in Washington be greater than that in Idaho.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of 1969
cx. sess. and to chapter 28B.15 RCW a new section to read as follows:

The council for postsecondary education may enter :'o an agreement
with appropriate officials or agencies in the state of Idaho to implement
sections 1 and 2 of this act. By January 10 of each odd numbered year, the
council shall review the costs and benefits of any agreement entered into
under section 1 of this act and shall transmit copies of their review to the
governor and the appropriate policy and fiscal committees of the legislature.
In addition, the council shall make recommendations to the legislature on
the continuation or termination of the authorization contained in this sec-
tion not later than January, 1987.

NEW SECTION. Sec. 4. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.15 RCW a new section to read as follows:

The boards of trustees of The Evergreen State College and the regional
universities and the boards of regents of the University of Washington and
Washington State University shall waive the payment of nonresident tuition
and fees by residents of the Canadian province of British Columbia, upon
completion of and to the extent permitted by an agreement between the
council for postsecondary education and appropriate officials and agencies in
the Canadian province of British Columbia providing for enrollment oppor-
tunities for residents of the state of Washington without payment of tuition
or fees in excess of those charged to residents of British Columbia.

NEW SECTION. Sec. 5. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.15 RCW a new section to read as follows:

The council for postsecondary education may enter into an agreement
with appropriate officials or agencies in the Canadian province of British
Columbia to implement section 4 of this act. The agreement should provide
for a balanced exchange of enrollment opportunities, without payment of
excess tuition or fees, for residents of the state of Washington or the Cana-
dian province of British Columbia. By January 10 of each odd numbered
year, the council shall review the costs and benefits of any agreement en-
tered into under section 4 of this act and shall transmit copies of their re-
view to the governor and the appropriate policy and fiscal committees of the
legislature. In addition, the council shall make recommendations to the leg-
islature on the continuation or termination of the authorization contained in
this section not later than January, 1987.
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NEW SECTION. Sec. 6. Sections one through five of this act shall ex-
pire on June 30, 1987.

Passed the Senate April 23, 1983.
Passed the House April 16, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 167
[Substitute House Bill No. 390]

STATE AND LOCAL GOVERNMENT BOND PROCEDURES

AN ACT Relating to government borrowing; amending section II, chapter 154, Laws of 1915
as last amended by section 2, chapter 56, Laws of 1970 ex. sess. and RCW 8.12.400;
amending section 12, chapter 154, Laws of 1915 and RCW 8.12.410; amending section
15, zhapter 154, Laws of 1915 and RCW 8.12.440; amending section 18, chapter 154,
Laws of 1915 and RCW 8.12.460; amending section 1, chapter 53, Laws of 1957 as last
amended by section 3, chapter 56, Laws of 1970 ex. sess. and RCW 14.08.112; amending
section 2, chapter 53, Laws of 1957 as last amended by section 4, chapter 56, Laws of
1970 ex. sess. and RCW 14,08.114; amending section 26, chapter 153, Laws of 1957 as
last amended by section 4, chapter 195, Laws of 1973 Ist ex. sess. and RCW 17.28.260;
amending section 6, chapter 59, Laws of 1955 as amended by section 1, chapter 100,
Laws of 1980 and RCW 27.12.060; amending section 2, chapter 59, Laws of 1955 as last
amended by section 6, chapter 56, Laws of 1970 ex. sess. and RCW 27.12.223; amending
section 28A.51.010, chapter 223, Laws of 1969 cx. sess. as last amended by section 1,
chapter 170, Laws of 1980 and RCW 28A.51.010; amending section 28A.51.030, chapter
223, Laws of 1969 ex. sess. and RCW 28A.51.030; amending section 28A.51.055, chapter
223, Laws of 1969 cx. sess. and RCW 28A.51.055; amending section 28A.51.070, chapter
223, Laws of 1969 ex. sess. as amended by section 1, chapter 257, Laws of 1979 ex. sess.
and RCW 28A.51.070; amending section 28A.51.180, chapter 223, Laws of 1969 ex. sess.
and RCW 28A.51.180; amending section 28A.51.190, chapter 223, Laws of 1969 ex. sess.
and RCW 28A.51.190; amending section 28A.51.220, chapter 223, Laws of 1969 ex. sess.
and RCW 28A.51.220; amending section 28A.52.050, chapter 223, Laws of 1969 ex. sess.
as amended by section 2, chapter 43, Laws of 1975 and RCW 28A.52.050; amending
section 28A.52.055, chapter 223, Laws of 1969 ex. sess. and RCW 28A.52.055; amending
section 28A.52.060, chapter 223, Laws of 1969 cx. scss. and RCW 28A.52.060; amending
section 28B.10.310, chapter 223, Laws of 1969 ex. sess. as last amended by section 1,
chapter 25, Laws of 1972 ex.,sess. and RCW 28B.10.310; amending section 28B.10.315,
chapter 223, Laws of 1969 ex. sess. as last amended by section 23, chapter 56, Laws of
1970 ex. scss. and RCW 28B.10.315; amending section 28B.20.396, chapter 223, Laws of
1969 ex. scss. as last amended by section 25, chapter 56, Laws of 1970 ex. sess. and RCW
28B.20.396; amending section 28B.20.398, chapter 223, Laws of 1969 cx. sess. and RCW
28B.20.398; amending section 35.22.590, chapter 7, Laws of 1965 and RCW 35.22.590;
amending section 35.37.090, chapter 7, Laws of 1965 and RCW 35.37.090; amending
section 35.37.100, chapter 7, Laws of 1965 and RCW 35.37.100; amending section 35.37-
.120, chapter 7, Laws of 1965 and RC". 35.37.120; amending section 35.41.030, chapter
7, Laws of 1965 as last amended by section 2, chapter 223, Laws of 1971 ex. sess. and
RCW 35.41.030; amending section 35.41.050, chapter 7, Laws of 1965 and RCW 35.41-
.050; amending section 35.45.030, chapter 7, Laws of 1965 as amended by section 1,
chapter 44, Laws of 1967 ex. sess. and RCW 35.45.030; amending section 35.45.040,
chapter 7, Laws of 1965 as amended by section 2, chapter 323, Laws of 1981 and RCW
35.45.040; amending section 35.45.050, chapter 7, Laws of 1965 as amended by section
11, chapter 116, Laws of 1971 ex. sess. and RCW 35.45.050; reenacting and amending
section 2, chapter 93, Laws of 1970 cx. sess. as amended by section 2, chapter 156, Laws
of 1981 and by section 4, chapter 323, Laws of 1981 and RCW 35.45.150; amending sec-
tion 35.48.020, chapter 7, Laws of 1965 and RCW 35.48.020; amending section 7, chapter
270, Laws of 1975 Ist ex. sess. as amended by section I, chapter 175, Laws of 1979 ex.
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sess. and RCW 35.58.2721; amending section 1, chapter II, Laws of 1970 ex. sess. as last
amended by section 24, chapter 195, Laws of 1973 Ist ex. sess. and RCW 35.58.450;
amending section 35.58.460, chapter 7, Laws of 1965 as last amended by section 8, chap-
ter 70, Laws of 1974 ex. scss. and RCW 35.58.460; amending section 6, chapter 110,
Laws of 1967 and RCW 35.59.060; amending section 7, chapter 110, Laws of 1967 and
RCW 35.59.070; amending section 35.60.040, chapter 7, Laws of 1965 and RCW 35.60-
.040; amending section 35.61.100, chapter 7, Laws of 1965 as amended by section 14,
chapter 42, Laws of 1970 ex. sess. and RCW 35.61.100; amending section 35.61.160,
chapter 7, Laws of 1965 and RCW 35.61.160; amending section 35.61.170, chapter 7,
Laws of 1965 as last amended by section 41, chapter 56, Laws of 1970 ex. sess. and RCW
35.61.170; amending section 35.61.180, chapter 7, Laws of 1965 and RCW 35.61.180;
amending section 35.61.200, chapter 7, Laws of 1965 and RCW 35.61.200; amending
section 35.67.080, chapter 7, Laws of 1965 as last amended by section 42, chapter 56,
Laws of 1970 ex. sess. and RCW 35.67.080; amending section 35.67.090, chapter 7, Laws
of 1965 and RCW 35.67.090; amending section 35.67.140, chapter 7, Laws of 1965 as last
amended by section 43, chapter 56, Laws of 1970 ex. sess. and RCW 35.67.140; amending
section 35.67.150, chapter 7, Laws of 1965 and RCW 35.67.150; amending section 35.67-
.180, chapter 7, Laws of 1965 and RCW 35.67.180; amending section 35.73.060, chapter
7, Laws of 1965 as last amended by section 9, chapter 156, Laws of 1981 and RCW 35-
.73.060; amending section 35.73.070, chapter 7, Laws of 1965 and RCW 35.73.070;
amending section 35.81.100, chapter 7, Laws of 1965 as last amended by section 44,
chapter 56, Laws of 1970 ex. sess. and RCW 35.81.100; amending section 35.82.140,
chapter 7, Laws of 1965 as last amended by section 6, chapter 274, Laws of 1977 cx. sess.
and RCW 35.82.140; amending section 35.89.020, chapter 7, Laws of 1965 as last
amended by section 46, chapter 56, Laws of 1970 ex. sess. and RCW 35.89.020; ame:nding
section 35.92.080, chapter 7, Laws of 1965 as last amended by section 47, chaptel 56,
Laws of 1970 ex. sess. and RCW 35.92.080; amending section 35.92.100, chapter 7, Laws
of 1965 as last amended by section 57, chapter 3, Laws of 1983 and RCW 35.92.100;
amending section 35.92.150, chapter 7, Laws of 1965 and RCW 35.92.150; amending
section 35.92.160, chapter 7, Laws of 1965 and RCW 35.92.160; amending section 6,
chapter 175, Laws of 1982 and RCW 36.58.150; amending section 36.62.070, chapter 4,
Laws of 1963 as last amended by section 49, chapter 56, Laws of 1970 ex. sess. and RCW
36.62.070; amending section 36.62.080, chapter 4, Laws of 1963 and RCW 36.62.080;
amending section 36.67.030, chapter 4, Laws of 1963 as amended by section 79, chapter
3, Laws of 1983 and RCW 36.67.030; amending section 36.67.040, chapter 4, Laws of
1963 as last amended by section 10, chapter 156, Laws of 1981 and RCW 36.67.040;
amending section 36.67.050, chapter 4, Laws of 1963 and RCW 36.67.050; amending
section 36.67.060, chapter 4, Laws of 1963 as amended by section I, chapter 188, Laws of
1975 Ist ex. sess. and RCW 36.67.060; amending sectior 36.67.070, chapter 4, Laws of
1963 and RCW 36.67.070; amending section I, chapter 142, Laws of 1965 and RCW 36-
.67.510; amending section 3, chapter 142, Laws of 1965 as last amended by section 13,
chapter 313, Laws of 1981 and RCW 36.67.530; amending section 4, chapter 142, Laws
of 1965 and RCW 36.67.540; amending section 6, chapter 142, Laws of 1965 as last
amended by section 51, chapter 56, Laws of 1970 ex. sess. and RCW 36.67.560; amending
section 13, chapter 218, Laws of 1963 as last amended by section 10, chapter 210, Laws
of 1981 and RCW 36.68.520; amending section 36.69.140, chapter 4, Laws of 1963 as last
amended by section 19, chapter 210, Laws of 1981 and RCW 36.69.140; amending sec-
tion 36.69.200, chapter 4, Laws of 1963 as amended by section 80, chapter 3, Laws of
1983 and RCW 36.69.200; amending section 5, chapter 94, Laws of 1972 ex. sess. and
RCW 36.69.370; amending section 6, chapter 94, Laws of 1972 ex. sess. and RCW 36-
.69.380; amending section 7, chapter 94, Laws of 1972 ex. sess. and RCW 36.69.390;
amending section 8, chapter 94, Laws of 1972 ex. sess. and RCW 36.69.400; amending
section 36.76.080, chapter 4, Laws of 1963 as last amended by section 2, chapter 76, Laws
of 1,971 and RCW 36.76.080; amending section 36.76.090, chapter 4, Laws of 1963 as last
amended by section 53, chapter 56, Laws of 1970 ex. sess. and RCW 36.76.090; amending
section 36.76.120, chapter 4, Laws of 1963 and RCW 36.76.120; amending section 36.88-
.190, chapter 4, Laws of 1963 and RCW 36.88.190; amending section 36.88.200, chapter
4, Laws of 1963 as last amended by section 5, chapter 100, Laws of 1980 and RCW 36-
.88.200; amending section 36.88.210, chapter 4, Laws of 1963 and RCW 36.88.210;
amending section 36.88.230, chapter 4, Laws of 1963 as amended by section 12, chapter
156, Laws of 1981 and RCW 36.88.230; amending section 36.88.240, chapter 4, Laws of
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1963 and RCW 36.88.240; amending section 7, chapter 194, Laws of 1967 as amended by
section 13, chapter 156, Laws of 1981 and RCW 36.88.470; amending section 4, chapter
109, Laws of 1967 as amended by section 4, chapter 30, Laws of 1970 ex. sess. and RCW
36.89.040; amending section 9, chapter 30, Laws of 1970 ex. sess. as amended by section
20, chapter 313, Laws of 1981 and RCW 36.89.100; amending section 20, chapter 72,
Laws of 1967 as amended by section 2, chapter 313, Laws of 1981 and RCW 36.94.200;
amending section 13, chapter 155, Laws of 1971 ex. sess. as amended by section 2, chap-
ter 100, Laws of 1980 and RCW 36.95.130; amending section 16, chapter 155, Laws of
1971 ex. sess. as amended by section 4, chapter 52, Laws of 1981 and RCW 36.95.160;
amending section 3, chapter 184, Laws of 1971 ex. sess. and RCW 39.42.030; amending
section 1, chapter 151, Laws of 1923 as last amended by section 1, chapter 74, Laws of
1965 ex. sess. and RCW 39.44.010; amending section 3, chapter 151, Laws of 1923 as last
amended by section II, chapter 216, Laws of 1982 and RCW 39.44.030; amending sec-
tion 1, chapter 52, Laws of 1941 as last amended by section 3, chapter 141, Laws of 1961
and RCW 39.44.100; amending section 1, chapter 91, Laws of 1915 as amended by sec-
tion 4, chapter 141, Laws of 1961 and RCW 39.44.110; amending section 2, chapter 91,
Laws of 1915 as amended by section 5, chapter 141, Laws of 1961 and RCW 39.44.120;
amending section 3, chapter 91, Laws of 1915 as amended by section I, chapter 79, Laws
of 1971 ex. sess. and RCW 39.44.130; amending section I, chapter 229, Laws of 1977 e.
scss. and RCW 39.44.140; amending section 4, chapter 216, Laws of 1982 and RCW 39-
.50.030; amending section 2, chapter 170, Laws of 1895 as last amended by section 60,
chapter 56, Laws of 1970 ex. sess. and RCW 39.52,020; amending section 3, chapter 170,
Laws of 1895 as last amended by section 1, chapter 204, Laws of 1909 and RCW 39.52-
.030; amending section 10, chapter 300, Laws of 1981 and RCW 39.84.100; amending
section 43.52.3411, chapter 8, Laws of 1965 as amended by section 2, chapter 1, Laws of
1981 Ist cx. sess. and RCW 43.52.3411; amending section 2, chapter 80, Laws of 1969 ex.
sess. as amended by section I, chapter 216, Laws of 1982 and RrW 43.80.110; amending
section 47.56.140, chapter 13, Laws of 1961 as last amended by section 62, chapter 56,
Laws of 1970 ex. sess. and RCW 47.56.140; amending section 49, chapter 145, Laws of
1967 cx. sess. and RCW 47.56.243; amending section 34, chapter 34, Laws of 1939 as last
amended by section I, chapter 221, Laws of 1959 and RCW 52.16.020; amending section
37, chapter 34, Laws of 1939 and RCW 52.16.050; amending section 3, chapter 176,
Laws of 1953 as last amended by section 66, chapter 56, Laws of 1970 ex. sess. and RCW
52.16.061; amending section 39, chapter 34, Laws of 1939 as last amended by section 1,
chapter 130, Laws of 1975 Ist cx. sess. and RCW 52.16.070; amending section 5, chapter
24, Laws of 1951 2nd ex. sess. as last amended by section 67, chapter 56, Laws of 1970
ex. sess. and RCW 52.16.100; amending section 6, chapter 24, Laws of 1951 2nd ex. sess.
and RCW 52.16.110; amending section 8, chapter 24, Laws of 1951 2nd ex. sess. as last
amended by section 52, chapter 195, Laws of 1973 Ist ex. sess. and RCW 52.16.130;
amending section 9, chapter 24, Laws of 1951 2nd ex. sess. as amended by section 53,
chapter 195, Laws of 1973 1st ex. sess. and RCW 52.16.140; amendiv: section 9, chapter
53, Laws of 1961 as last amended by section 54, chapter 195, Laws of 1973 1st ex. sess.
and RCW 52.16.160; amending section 45, chapter 34, Laws of 1939 as last amended by
section 68, chapter 56, Laws of 1970 ex. sess. and RCW 52.20.060; amending section 1,
chapter 255, Laws of 1947 and RCW 52.34.010; amending section 6, chapter 255, Laws
of 1947 and RCW 52.34.060; amending section 6, chapter 65, Laws of 1955 and RCW
53.08.050; amending section 3, chapter 236, Laws of 1959 as last amended by section 69,
chapter 56, Laws of 1970 ex. sess. and RCW 53.34.030; amending section 4, chapter 236,
Laws of 1959 as last amended by section 70, chapter 56, l aws of 1970 ex. sess. and RCW
53.34.040; amending section 5, chapter 236, Laws of 1959 and RCW 53.34.050; amend-
ing section 12, chapter 92, Laws of 1911 as amended by section 2, chapter 179, Laws of
1921 and RCW 53.36.040; amending section 4, chapter 59, Laws of 1957 as last amended
by section 73, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.030; amending section
4, chapter 122, Laws of 1949 as last amended by section 4, chapter 183, Laws of 1959
and RCW 53.40.040; amending section 9, chapter 122, Laws of 1949 as last amended by
section 74, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.110; amending section 8,
chapter 122, Laws of 1949 as last amended by section 75, chapter 56, Laws of 1970 ex.
sess. and RCW 53.40.130; amending section 3, chapter 7, Laws of 1941 and RCW 53.43-
.030; amending section 4, chapter 7, Laws of 1941 as amended by section 17, chapter 156,
Laws of 1981 and RCW 53.43.040; amending section 2, chapter 239, Laws of 1947 as last
amended by section 76, chapter 56, Laws of 1970 ex. sess. and RCW 53.44.020; amending
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section 8, chapter 390, Laws of 1955 as amended by section I, chapter 218, Laws of 1959
and RCW 54.16.070; amending section 14, chapter 390, Laws of 1955 and RCW 54.16-
.130; amending section I, chapter 12, Laws of 1971 and RCW 54.24.018; amending sec-
tion 2, chapter 182, Laws of 1941 as amended by section 4, chapter 218, Laws of 1959
and RCW 54.24.030; amending section 5, chapter 182, Laws of 1941 as amended by sec-
tion 5, chapter 218, Laws of 1959 and RCW 54.24.040; amending section 3 chapter 182,
Laws of 1941 as last amended by section 6, chapter 218, Laws of 1959 an. :CW 54.24-
.050; amending section 4, chapter 182, Laws of 1941 as last amended by section 78,
chapter 56, Laws of 1970 cx. sess. and RCW 54.24.060; amending section 9, chapter 182,
Laws of 1941 as last amended by section 2, chapter 37, Laws of 1981 and RCW 54.24-
.100; amending section 1, chapter 150, Laws of 1957 and RCW 54.24.200; amending sec-
tion 3, chapter 150, Laws of 1957 as amended by section 19, chapter 156, Laws of 1981
and RCW 54.24.220; amending section 6, chapter 150, Laws of 1957 and RCW 54.24-
.250; amending section 18, chapter 210, Laws of 1941 as last amended by section 65,
chapter 195, Laws of 1973 Ist ex. sess. and RCW 56.16.040; amending section 19, chap-
ter 210, Laws of 1941 as last amended by section 1, chapter 25, Laws of 1975 Ist cx. sess.
and RCW 56.16.060; amending section 21, chapter 210, Laws of 1941 as last amended by
section 2, chapter 25, Laws of 1975 1st cx. scss. and RCW 56.16,080; amending section
45, chapter 210, Laws of 1941 and RCW 56.16.130; amending section 4, chapter 58,
Laws of 1974 ex. sess. as last amended by section 5, chapter 45, Laws of 1981 and RCW
56.20.015; amending section 8, chapter 18, Laws of 1959 as last amended by section 4,
chapter 299, Laws of 1977 ex. sess. and RCW 57.16.030; amending section 9, chapter
114, Laws of 1929 as last amended by section 15, chapter 17, Laws of 1982 Ist ex. sess.
and RCW 57.16.050; amending section I1, chapter 114, Laws of 1929 as last amended by
section 71, chapter 195, Laws of 1973 1st ex. sess. and RCW 57.20.010; amending section
16, chapter 251, Laws of 1953 as amended by section 72, chapter 195, Laws of 1973 Ist
ex, sess. and RCW 57.20.015; amending section 3, chapter 128, Laws of 1939 as last
amended by section 3, chapter 25, Laws of 1975 Ist ex. sess. and RCW 57.20.020;
amending section 2, chapter 82, Laws of 1935 as amended by section 2, chapter 102,
Laws of 1937 and RCW 57.20.080; amending section 3, chapter 82, Laws of 1935 as
amended by section 3, chapter 102, Laws of 1937 and RCW 57.20.090; amending section
22, chapter 114, Laws of 1929 and RCW 57.20.130; amending section 9, chapter 236,
Laws of 1967 as last amended by section 3, chapter 222, Laws of 1979 cx. sess. and RCW
67.28.160; amending section 11, chapter 22, Laws of 1982 Ist ex. sess. and RCW
67.38.110; amending section 12, chapter 22, Laws of 1982 Ist cx. sess. and RCW
67.38.120; amending section 5, chapter 147, Laws of 1974 ex. sess. as amended by section
I, chapter 121, Laws of 1981 and RCW 70.37.050; amending section 6, chapter 264,
Laws of 1945 as last amended by section 15, chapter 84, Laws of 1982 and RCW 70.44-
.060; amending section 13, chapter 264, Laws of 1945 as last amended by section 86,
chapter 56, Laws of 1970 ex. sess. and RCW 70.44.120; amending section 5, chapter 132,
Laws of 1973 as amended by section 3, chapter 6, Laws of 1975 and RCW 70.95A.040;
amending section 6, chapter 132, Laws of 1973 and RCW 70.95A.050; amending section
8, chapter 132, Laws of 1973 and RCW 70.95A.070; amending section 29, chapter 117,
Laws of 1895 as amended by section I, chapter 87, Laws of 1921 and RCW 85.05.290;
amending section 30, chapter 117, Laws of 1895 as last amended by section 87, chapter
56, Laws of 1970 ex. sess. and RCW 85.05,300; amending section 34, chapter 117, Laws
of 1895 and RCW 85.05.340; amending section I, chapter 156, Laws of 1913 as last
amended by section 88, chapter 56, Laws of 1970 ex. sess. and RCW 85.05.480; amending
section I, chapter 69, Laws of 1925 ex. sess. and RCW 85.05.510; amending section 2,
chapter 69, Laws of 1925 ex. sess. as amended by section 21, chapter 156, Laws of 1981
and RCW 85.05.520; amending section 3, chapter 69, Laws of 1925 cx. sess. and RCW
85.05.530; amending section 26, chapter 115, Laws of 1895 and RCW 85.06.260; amend-
ing section 27, chapter 115, Laws of 1895 as last amended by section 89, chapter 56,
Laws of 1970 ex. sess. and RCW 85.06.270; amending section 31, chapter 115, Laws of
1895 and RCW 85.06.310; amending section I, chapter 174, Laws of 1927 as last
amended by section 90, chapter 56, Laws of 1970 ex. sess. and RCW 85.06.321; amending
section I, chapter 174, Laws of 1927 and RCW 85.06.327; amending section 1, chapter
103, Laws of 1935 and RCW 85.07.060; amending section 2, chapter 103, Laws of 1935
as last amended by section 91, chapter 56, Laws of 1970 ex. sess. and RCW 85.07.070;
amending section 3, chapter 103, Laws of 1935 and RCW 85.07.080; amending section 6,
chapter 103, Laws of 1935 and RCW 85.07.110; amending section 17, chapter 176, Laws
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of 1913 as last amended by section I, chapter 125, Laws of 1933 and RCW 85.08.240;
amending section 18, chapter 176, Laws of 1913 as amendcd by section 24, chapter 130,
Laws of 1917 and RCW 85.08.280; amending section 30, chapter 176, Laws of 1913 as
last amended by section 24, chapter 156, Laws of 1981 and RCW 85.08.430; amending
section I, chapter 211, Laws of 1929 as last amended by section 1, chapter 38, Laws of
1933 ex. sess. and RCW 85.09.010; amending section 3, chapter 26, Laws of 1949 and
RCW 85.16.030; amending section 13, chapter 26, Laws of 1949 as last amended by sec-
tion 92, chapter 56, Laws of 1970 ex. sess. and RCW 85.16.180; amending section 17,
chapter 225, Laws of 1909 and RCW 85.24.160; amending section 16, chapter 225, Laws
of 1909 as last amended by section 27, chapter 156, Laws of 1981 and RCW 85.24.230;
amending section 109, chapter 72, Laws of 1937 and RCW 86.09.325; amending section
188, chapter 72, Laws of 1937 and RCW 86.09.562; amending section 191, chapter 72,
Laws of 1937 and RCW 86.09.571; amending section 194, chapter 72, Laws of 1937 as
last amended by section 93, chapter 56, Laws of 1970 ex. scss. and RCW 86.09.580;
amending section 195, chapter 72, Laws of 1937 and RCW 86.09.583; amending section
196, chapter 72, Laws of 1937 and RCW 86.09.586; amending section 200, chapter 72,
Laws of 1937 as last amended by section 94, chapter 56, Laws of 1970 ex. scss. and RCW
86.09.598; amending section 202, chapter 72, Laws of 1937 and RCW 86.09.604; amend-
ing section 203, chapter 72, Laws of 1937 and RCW 86.09.607; amending section 205,
chapter 72, Laws of 1937 and RCW 86.09.613; amending section 17, chapter 153, Laws
of 1961 and RCW 86.15.170; amending section 8, chapter 136, Laws of 1967 ex. sess. and
RCW 86.15.178; amending section 15, page 679, Laws of 1889-90 as last amended by
section I, chapter 119, Laws of 1977 ex. sess. and RCW 87.03.200; amending section 16,
page 681, Laws of 1889-90 as last amended by section 2, chapter 43, Laws of 1933 and
RCW 87.03.210; amending section 17, page 681, Laws of 18,9-90 as last amended by
section 16, chapter 209, Laws of 1981 and RCW 87.03.215; amending section 22, page
683, Laws of 1889-90 as last amended by section 1, chapter 169, Laws of 1967 and RCW
87.03.260. amending section 34, page 688, Laws of 1889-90 as last amended by section
22, chapter 129, Laws of 1921 and RCW 87.03.430; amending section 2, chapter 276,
Laws of 1961 as last amended by section 1, chapter 83, Laws of 1979 and RCW 87.03-
.440; amending section 3, chapter 276, Laws of 1961 as amended by section 2, chapter 83,
Laws of 1979 and RCW 87.03.441; amending section 41, page 692, Laws of 1889-90 as
last amended by section 28, chapter 156, Laws of 1981 and RCW 87.03.470; amending
section 42, page 693, Laws of 1889-90 as last amended by section 29, chapter 156, Laws
of 1981 and RCW 87.03.475; amending section II, chapter 162, Laws of 1917 as last
amended by section 7, chapter 185, Laws of 1979 cx. scss. and RCW 87.03.485; amending
section 12, chapter 162, Laws of 1917 as last amended by section 30, chapter 156, Laws
of 1981 and RCW 87.03.490; amending section 2, chapter 128, Laws of 1935 as last
amended by section 31, chapter 156, Laws of 1981 and RCW 87.03.510; amending sec-
tion 15, chapter 162, Laws of 1917 as amended by section 30, chapter 129, Laws of 1921
and RCW 87.03.515; amending section 8, chapter 70, Laws of 1970 ex. scss. and RCW
87.03.522; amending section 2, chapter 161, Laws of 1923 and RCW 87.19.010; amend-
ing section 3, chapter 161, Laws of 1923 as last amended by section 96, chapter 56, Laws
of 1970 ex. sess. and RCW 87.19.030; amending section 2, chapter 120, Laws of 1929 and
RCW 87.22.020; amending section 3, chapter 120, Laws of 1929 and RCW 87.22.030;
amending section 19, chapter 120, Laws of 1929 and RCW 87.22.145; amending section
20, chaptcr 120, Laws of 1929 as last amended by section 97, chapter 56, Laws of 1970
ex. sess. and RCW 87.22.150; amending section 24, chapter 120, Laws of 1929 and RCW
87.22.175; amending section 26, chapter 120, Laws of 1929 and RCW 87.22.190; amcnd-
ing section 37, chapter 120, Laws of 1929 as amended by section 7, chapter 42, Laws of
1931 and RCW 87.22.275; amending section 18, chapter 185, Laws of 1979 cx. scss. and
RCW 87.28.015; amending section 2, chapter 57, Laws of 1949 as last amended by sec-
tion 9, chapter 185, Laws of 1979 ex. sess. and RCW 87.28.020; amending section 5,
chapter 57, Laws of 1949 as amended by section 12, chapter 185, Laws of 1979 ex. sess.
and RCW 87.28.040; amending section 6, chapter 57, Laws of 1949 as last amended by
section 100, chapter 56, Laws of 1970 ex. sess. and RCW 87.28.070; amending section 8,
chapter 57, Laws of 1949 as amended by section 13, chapter 185, Laws of 1979 ex. sess.
and RCW 87.28.100; amending section II, chapter 57, Laws of 1949 and RCW 87.28-
.110; amending section 22, chapter 185, Laws of 1979 ex. scss. and RCW 87.28.150;
amending section 2, chapter 121, Laws of 1929 as amended by section 1, chapter 39,
Laws of 1941 and RCW 87.64.010; amending section 3, chapter 121, Laws of 1929 as last
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amcnded by section 3, chapter 39, Laws of 1941 and RCW 87.64.020; amending section
10, chapter 236, Laws of 1907 as last amcndcd by section 101, chapter 56, Laws of 1970
ex. sess. and RCW 88.32.140; amending section 1I1, chapter 236, Laws of 1907 and RCW
88.32.160; amending section 12, chapter 236, Laws of 1907 and RCW 88.32.170; amend-
ing section 5, chapter 158, Laws of 1919 as last amcndcd by section 93, chapter 75, Laws
of 1977 and RCW 89.16.050; amending section 109, chapter 254, Laws of 1927 and
RCW 89.30.325; amending section 138, chapter 254, Laws of 1927 and RCW 89.30.412;
amending section 139, chapter 254, Laws of 1927 and RCW 89.30.415; amending section
140, chapter 254, Laws of 1927 as last amended by section 102, chapter 56, Laws of 1970
ex. sess. and RCW 89.30.418; amending section 141, chapter 254, Laws of 1927 and
RCW 89.30.421; amending section 143, chapter 254, Laws of 1927 as amended by section
15, chapter 149, Laws of 1933 and RCW 89.30.427; amending section 145, chapter 254,
Laws of 1927 as last amended by section 33, chapter 156, Laws of 1981 and RCW 89-
.30.433; amending section 173, chapter 254, Laws of 1927 and RCW 89.30.517; amend-
ing section 174, chapter 254, Laws of 1927 as last amended by section 103, chapter 56,
Laws of 1970 ex. sess. and RCW 89.30.520; amending section 182, chapter 254, Laws of
1927 and RCW 89.30.544; amending section 183, chapter 254, Laws of 1927 and RCW
89.30.547; amending section 186, chapter 254, Laws of 1927 and RCW 89.30.556;
amending section 206, chapter 254, Laws of 1927 and RCW 89.30.616; amending section
260, chapter 254, Laws of 1927 and RCW 89.30.778; amending section 261, chapter 254,
Laws of 1927 and RCW 89.30.781; amending section 262, chapter 254, Laws of 1927 and
RCW 89.30.784; amending section 45, chapter 23, Laws of 1911 and RCW 91.08.465;
amending section 46, chapter 23, Laws of 1911 as last amended by section 105, chapter
56, Laws of 1970 ex. sess. and RCW 91.08.480; amending section 47, chapter 23, Laws of
1911 and RCW 91.08.485; amending section 48, chapter 23, Laws of 1911 and RCW 91-
.08.490; amending section 50, chapter 23, Laws of 1911 and RCW 91.08.510; amending
section 13, chapter 218, Laws of 1963 as last amended by section 83, chapter ... (SHB
390), Laws of 1983 and RCW 36.68.520; amending section 18, chapter 210, Laws of 1941
as last amended by section 155, chapter ... (SHB 390), Laws of 1983 and RCW 5t).16-
.040; adding a new chapter to Title 39 RCW; adding a new section to chapter 43.80
RCW; creating a new section; repealing section 35.41.040, chapter 7, Laws of 1965 and
RCW 35.41.040; repealing section 36.67.080, chapter 4, Laws of 1963 and RCW 36.67-
.080; repealing section 5, chapter 170, Laws of 1895 and RCW 39.52.040; repealing sec-
tion I, chapter 218, Laws of 1941 and RCW 53.39.010; repealing section 2, chapter 218,
Laws of 1941 and RCW 53.39.020; repealing section 3, chapter 218, Laws of 1941, sec-
tion 82, chapter 232, Laws of 1969 ex. sess., section 72, chapter 56. Laws of 1970 ex. sess.
and RCW 53.39.030; repealing section 4, chapter 218, Laws of 1941 and RCW 53.39-
.040; repealing section 5, chapter 218, Laws of 1941, section I, chapter 33, Laws of 1943,
section I, chapter 62, Laws of 1947 and RCW 53.39.050; repealing section 2, chapter 33,
Laws of 1943 and RCW 53.39.060; repealing section 6, chapter 218, Laws of 1941, sec-
tion 3, chapter 33, Laws of 1943 and RCW 53.39.070; repealing section 7, chapter 218,
Laws of 1941, section 4, chapter 33, Laws of 1943 and RCW 53.39.080; repealing section
8, chapter 218, Laws of 1941 and RCW 53.39.900; repealing section 5, chapter 33, Laws
of 1943 and RCW 53.39.910; repealing section 6, chapter 33, Laws of 1943 and RCW
53.39 920; repealing section 9, chapter 218, Laws of 1941 and RCW 53.39.930; repealing
section 35, chapter 117, Laws of 1895 and RCW 85.05.350; repealing section 32, chapter
115, Laws of 1895 and RCW 85.06.320; repealing section 3, chapter 103, Laws of 1935
and RCW 85.07.080; repealing section 7, chapter 161, Laws of 1923 and RCW 87.19-
.070; repealing section 25, chapter 120, Laws of 1929 and RCW 87.22.180; repealing sec-
tion 27, chapter 120, Laws of 1929 and RCW 87.22.195; repealing section 10, chapter 57,
Laws of 1949 and RCW 87.28.105; repealing section 187, chapter 254, Laws of 1927 and
RCW 89.30.559; repealing section 188, chapter 254, Laws of 1927 and RCW 89.30.562;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The purposes of this chapter are to permit the
state and local governments to conform with registration requirements of
federal law which are necessary to exempt interest payments from federal
income taxes when the state or local governments issue bonds or incur other
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obligations and to authorize the establishment and maintenance of differing
systems of registering bonds and other obligations as these systems are de-
veloped and recognized, which may be instituted, discontinued, and reinsti-
tuted from time to time. It is further the purpose of this chapter to grant
local governments an alternative flexible authority to structure and sell their
bond issues and to include a variety of features on their bonds.

This act shall be liberally construed to effect its purposes.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Bond" means any agreement which may or may not be represented
by a physical instrument, including notes, warrants, or certificates of in-
debtedness, that evidences an indebtedness of the state or a local govern-
ment or a fund thereof, where the state or local government agrees to pay a
specified amount of money, with or without interest, at a designated time or
times to either registered owners or bearers.

(2) "Local government" means any county, city, town, special purpcse
district, political subdivision, municipal corporation, or quasi municipal cor-
poration, including any public corporation created by such an entity.

(3) "Obligation" means an agreement that evidences an indebtedness of
the state or a local government, other than a bond, and includes, but is not
limited to, conditional sales contracts, lease obligations, and promissory
notes.

(4) "State" includes the state, agencies of the state, and public corpora-
tions created by the state or agencies of the state.

NEW SECTION. Sec. 3. (1) The state and local governments are
authorized to establish a system of registering the ownership of their bonds
or other obligations as to principal and interest, or principal only. Registra-
tion may include, without limitation: (a) A book entry system of recording
the ownership of a bond or other obligation whether or not a physical in-
strument is issued; or (b) recording the ownership of a bond or other obli-
gation together with the requirement that the transfer of ownership may
only be effected by the surrender of the old bond or other obligation and
either the reissuance of the old bond or other obligation or the issuance of a
new bond or other obligation to the new owner.

(2) The system of registration shall define the method or methods by
which transfer of the registered bonds or other obligations shall be effective,
and by which payment of principal and any interest shall be made. The
system of registration may permit the issuance of bonds or other obligations
in any denomination to represent several registered bonds or other obliga-
tions of smaller denominations. The system of registration may also provide
for any writing relating to a bond or other obligation that is not issued as a
physical instrument, for identifying numbers or other designations, for a
sufficient supply of certificates for subsequent transfers, for record and pay-
ment dates, for varying denominations, for communications to the owners of
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bonds or other obligations, for accounting, canceled certificate destruction,
registration and release of securing interests, and for such other incidental
matters pertaining to the registration of bonds or other obligations as the
issuer may deem to be necessary or appropriate.

(3) The state or a local government may appoint one or more of the fis-
cal agencies appointed from time to time by the state finance committee in
accordance with chapter 43.80 RCW to act with respect to an issue of its
bonds or other obligations as authenticating trustee, transfer agent, regis-
trar, and paying or other agent and specify the rights and duties and means
of compensation of any such fiscal agency so acting. The state and local
governments may also enter into agreements with the fiscal agency or agen-
cies in connection with the establishment and maintenance by such fiscal
agency or agencies of a central depository system for the transfer or pledge
of bonds or other obligations.

(4) Nothing in this section precludes the issuer, or a trustee appointed
by the issuer pursuant to any other provision of law, from itself performing,
either alone or jointly with other issuers, fiscal agencies, or trustees, any
transfer, registration, authentication, payment, or other function described
in this section.

NEW SECTION. Sec. 4. A local government authorized to issue bonds
shall determine for the bond issue its amount, date or dates, terms not in
excess of the maximum term otherwise provided in law, conditions, bond
denominatio3ns, interest rate or rates, which may be fixed or variable, inter-
est payment dates, maturity or maturities, redemption rights, registration
privileges, manner of execution, price, manner of sale, covenants, and form,
including registration as to principal and interest, registration as to principal
only, or bearer. Registration may be as provided in section 3 of this act.

NEW SECTION. Sec. 5. Each local government authorized to issue
bonds is authorized to establish lines of credit with any qualified public de-
pository to be drawn upon in exchange for its bonds or other obligations, to
delegate to its fiscal officer authority to determine the amount of credit ex-
tended, and to pay interest and other finance or service charges. The interest
rates on such bonds or other obligations may be a fixed rate or rates set pe-
riodically or a variable rate or rates determined by agreement of the parties.

NEW SECTION. Sec. 6. Where bonds are issued by the state or a local
government as physical instruments, the bonds shall be printed, engraved,
lithographed, typed, or reproduced and the manual or facsimile signatures
of both a designated officer and chairperson of the governing body or chief
executive shall be included on each bond.

NEW SECTION. Sec. 7. The proceeds of any bonds issued by the state
or a local government may be used to pay incidental costs and costs related
to the sale and issuance of the bonds. Such costs include payments for fiscal
and legal expenses, obtaining bond ratings, printing, engraving, advertising,
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establishing and funding reserve accounts and other accounts, an amount
for working capital, capitalized interest for up to six months, necessary and
related engineering, architectural, planning, and inspection costs, and other
similar activities or purposes.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall be
deemed to provide a complete, additional, and alternative method for the
performance of those suLects authorized by these sections and shall be re-
garded as supplemental and additional to powers conferred by other state
laws. Whenever bonds and other obligations are issued and sold in con-
formance with sections I through 7 of this act, such issuance and sale need
not comply with contrary requirements of other state laws applicable to the
issuance and sale of bonds or other obligations.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act shall consti-
tute a new chapter in Title 39 RCW.

NEW SECTION. Sec. 10. The local government committees of the
house of representatives and the senate shall cooperate in a study of the
provisions of the law related to debt limits, and the issuance and sale of
bonds, notes, warrants and other obligations of the state and units of local
government. The committees shall report their initial findings and recom-
mended legislation on or before January 1, 1984 and shall submit a final
report and any recommended legislation on or before January 1, 1985.

NEW SECTION. Sec. 1I. There is added to chapter 43.80 RCW a new
section to read as follows:

(1) The fiscal agencies designated pursuant to RCW 43.80.110 and 43-
.80.120 may be appointed by the state or a local government to act as reg-
istrar, authenticating agent, transfer agent, paying agent, or other agent in
connection with the issuance by the state or local government of registered
bonds or other obligations pursuant to a system of registration as provided
by section 3 of this 1983 act and may establish and maintain on behalf of
the state or local government a central depository system for the transfer or
pledge of bonds or other obligations. The term "local government" shall be
as defined in section 2 of this 1983 act.

(2) Whenever in the judgment of the fiscal agencies, certain services as
registrar, authenticating agent, transfer agent, paying agent, or other agent
in connection with the establishment and maintenance of a central deposi-
tory system for the transfer or pledge of registered public obligations, or in
connection with the issuance by any public entity of registered public obli-
gations pursuant to a system of registration as provided in chapter .... RCW
(sections 1 through 8 of this 1983 act), can be secured from private sources
more economically than by carrying out such duties themselves, they may
contract out all or any of such services to such private entities as such fiscal
agencies deem capable of carrying out such duties in a responsible manner.
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Sec. 12. Section 11, chapter 154, Laws of 1915 as last amended by sec-
tion 2, chapter 56, Laws of 1970 ex. sess. and RCW 8.12.400 are each
amended to read as follows:

M1) Such bonds shall be issued only in pursuance of ordinances of the
city directing the issuance of the same, and by their terms shall be made
payable on or before a date not to exceed twelve years from and after their
date, which latter date may be fixed by resolution or ordinance by council
or other legislative body of said city and shall bear interest at such rate or
rates as may be authorized by the council or other legislative body of said
city, which interest shall be payable annually, or semiannually, as may be
provided by resolution or ordinance((, and .h bond slihll ll. va, dttachedd
thereto inteiest coupons fo ,ach int..r..st payriint)): PROVIDED, That the
legislative body of any city of the first class having a population of three
hundred thousand inhabitants, or more, issuing any bonds hereunder may
by ordinance, passed by unanimous vote, authorize the issuance of such
bonds payable on or before a date not to exceed twenty-two years from and
after the date of the issue of such bonds, and shall in such ordinance provide
that said bonds shall be sold at not less than par and shall bear interest at
such rate or rates as may be authorized by the legislative body.

Such bonds shall be in such denominations as shall be provided in the
resolution or ordinance authorizing their issuance and shall be numbered
from one upwards, consecutively, and each bond and any coupon shall be
signed by the mayor and attested by the clerk or comptroller of such city:
PROVIDED, HOWEVER, That ((said)) any coupons may in lieu of being
so signed have printed thereon a facsimile of the signature of said officers
and each bond shall have the seal of such city affixed thereto and shall refer
to the improvement to pay for which the same shall be issued and to the
ordinance authorizing the same. Each bond shall provide that the principal
sum therein named, and the interest thereon, shall be payable out of the lo-
cal improvement fund created for the payment of the cost and expense of
such improvement, and not otherwise. Such bonds shall not be issued in any
amount in excess of the cost and expense of the improvement. The bonds
may be in any form, including bearer bonds or registered bonds as provided
in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 13. Section 12, chapter 154, Laws of 1915 and RCW 8.12.410 are
each amended to read as follows:

Mf) The bonds issued under the provisions of this chapter or any portion
thereof may be sold by any authorized officer or officers of the city at not
less than their par value and accrued interest, and the proceeds thereof shall
be applied in payment of the awards, interest and costs of the improvement.
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(2) Notwithstanding subsection (1) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections 1 through 8 of this 1983
act).

Sec. 14. Section 15, chapter 154, Laws of 1915 and RCW 8.12.440 are
each amended to read as follows:

If the city shall fail, neglect or refuse to pay said bonds or to promptly
collect any such assessments when due, the owner of any such bonds may
proceed in his own name to collect such assessment and foreclose the lien
thereof in any court of competent jurisdiction, and shall in addition to the
principal of such bonds and interest thereon, recover five percent of such
sum, together with the costs of such suit. Any number of ((holders)) owners
of such bonds for any single improvement may join as plaintiffs and any
number of owners of the property on which the same are a lien may be
joined as defendants in such suit.

Sec. 15. Section 18, chapter 154, Laws of 1915 and RCW 8.12.460 are
each amended to read as follows:

The city treasurer shall pay the interest on the bonds authorized to be
issued by this chapter out of the respective local improvement funds from
which they are payable. Whenever there shall be sufficient money in any
local improvement fund against which bonds have been issued under the
provisions of this chapter, over and above sufficient for the payment of in-

terest on all unpaid bonds, to pay the principal of one or more bonds, the
treasurer shall call in and pay such bonds. Such bonds shall be called in and
paid in their numerical order, commencing with number one. Such call shall
be made by publication in the city official newspaper in its first publication
following the delinquency of the installment of the assessment or as soon
thereafter as is practicable, and shall state that bonds No ...... (giving the
serial numbers of the bonds called) will be paid on the day the next interest
((coupons)) payments on said bonds shall become due, and interest on said
bonds shall cease upon such date: PROVIDED, That in any city ((or-town))
not having an official newspaper, such publication may be made in any
newspaper of general circulation published therein, or in case there be no
such newspaper, then in a newspaper published in the county in which such

city ((ar-town)) is located and of general circulation in such city ((or
town)).

Sec. 16. Section 1, chapter 53, Laws of 1957 as last amended by section
3, chapter 56, Laws of 1970 ex. sess. and RCW 14.08.112 are each amend-
ed to read as follows:

M1) Municipalities, including any governmental subdivision which may

be hereafter authorized by law to own, control and operate an airport or
other air navigation facility, are hereby authorized to issue revenue bonds to
provide part or all of the funds required to accomplish the powers granted

them by chapter 14.08 RCW, and to construct, acquire by purchase or
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condemnation, equip, add to, extend, enlarge, improve, replace and repair
airports, facilities and structures thereon including but not being limited to
facilities for the servicing of aircraft and for the comfort and accommoda-
tion of air travelers, and other properties incidental to the operation of air-
ports and to pay all costs incidental thereto.

The legislative body of the municipality shall create a special fund for
the sole purpose of paying the principal of and interest on the bonds of each
issue, into which fund the legislative body shall obligate the municipality to
pay an amount of the gross revenue derived from its ownership, control, use
and operation of the airport and all airport facilities and structures thereon
and used and operated in connection therewith, including but not being
limited to fees charged for all uses of the airport and facilities, rentals de-
rived from leases of part or all of the airport, buildings and any or all air
navigation facilities thereon, fees derived from concessions granted, and
proceeds of sales of part or all of the airport and any or all buildings and
structures thereon or equipment therefor, sufficient to pay the principal and
interest as the same shall become due, and to maintain adequate reserves
therefor if necessary. Revenue bonds and the interest thereon shall be pay-
able only out of and shall be a valid claim of the ((holder)) owner thereof
only as against the special fund and the revenue pledged to it, and shall not
constitute a general indebtedness of the municipality.

Each revenue bond and any interest coupon attached thereto shall name
the fund from which it is payable and state upon its face that it is only
payable therefrom; however, all revenue bonds and any interest coupons is-
sued under RCW 14.08.112 and 14.08.114 shall be negotiable instruments
within the provisions and intent of the negotiable instruments law of this
state. Each issue of revenue bonds may be bearer coupon bonds or may be
registered either as to principal only or as to principal and interest as pro-
vided in section 3 of this 1983 act; shall be in the denomination or denomi-
nations the legislative body of the municipality shall deem proper; shall be
payable at the time or times and at the place or places as shall be deter-
mined by the legislative body; shall bear interest at such rate or rates as
authorized by the legislative body; shall be signed on behalf of the munici-
pality by the chairman of the ((boa-rd-o)) county (( legis-
lative authority, mayor of the city or town, president of the port
commission, and similar officer of any other municipality, shall be attested
by the county auditor, the clerk or comptroller of the city or town, the sec-
retary of the port commission, and similar officer of any other municipality,
one of which signatures may be a facsimile signature, and shall have the
seal of the municipality impressed thereon; ((each of the)) any interest
coupons attached thereto shall be signed by the facsimile signatures of said
officials. Revenue bonds shall be sold in the manner as the legislative body
of the municipality shall deem best, either at public or private sale.
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The municipality at the time of the issuance of revenue bonds may pro-
vide covenants as it may deem necessary to secure and guarantee the pay-
ment of the principal thereof and interest thereon, including but not being
limited to covenants to create a reserve fund or account and to authorize the
payment or deposit of certain moneys therein for the purpose of securing or
guaranteeing the payment of the principal and interest, to establish and
maintain rates, charges, fees, rentals and sales prices sufficient to pay the
principal and interest and to maintain an adequate coverage over annual
debt service, to appoint a trustee for the ((bondholders)) bond owners and a
trustee for the safeguarding and disbursing of the proceeds of sale of the
bonds and to fix the powers and duties of the trustee or trustees, and to
make any and all other covenants as the legislative body may deem neces-
sary to its best interest and that of its inhabitants to accomplish the most
advantageous sale possible of the bonds. The legislative body may also pro-
vide that revenue bonds payable out of the same source or sources may later
be issued on a parity with revenue bonds being issued and sold.

The legislative body of the municipality may include an amount for
working capital and an amount necessary for interest during the period of
construction of the airport or any facilities plus six months, in the principal
amount of any revenue bond issue; if it deems it to the best interest of the
municipality and its inhabitants, it may provide in any contract for the
construction or acquisition of an airport or facilities that payment therefor
shall be made only in revenue bonds at the par value thereof.

If the municipality or any of its officers shall fail to carry out any of its
or their obligations, pledges or covenants made in the authorization, issu-
ance and sale of bonds, the ((holder)) owner of any bond or the trustee may
bring action against the. municipality and/or said officers to compel the
performance of any or all of the covenants.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 17. Section 2, chapter 53, Laws of 1957 as last amended by section
4, chapter 56, Laws of 1970 ex. sess. and RCW 14.08.114 are each amend-
ed to read as follows:

When any municipality has outstanding revenue bonds or warrants pay-
able solely from revenues derived from the ownership, control, use and op-
eration of the airport and all its facilities and structures thereon used and
operated in connection therewith, the legislative body thereof may provide
for the issuance of funding or refunding bonds to fund or refund outstand-
ing warrants or bonds or any part thereof at or before maturity, and may
combine various outstanding warrants and various series and issues of out-
standing bonds in the amount thereof to be funded or refunded and may is-
sue funding or refunding bonds to pay any redemption premium and
interest payable on the outstanding revenue warrants or bonds being funded
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or refunded. The legislative body of the municipality shall create a special
fund for the sole purpose of paying the principal of and interest on funding
or refunding bonds, into which fund the legislative body shall obligate the
municipality to pay an amount of the gross revenue derived from its owner-
ship, control, use and operation of the airport and all airport facilities and
structures thereon as provided in RCW 14.08.112, sufficient to pay the
principal and interest as the same shall become due, and to maintain ade-
quate reserves therefor if necessary. Bonds and the interest thereon shall be
payable only out of and shall be a valid claim of the ((holder)) owner
thereof only as against the special fund and the revenue pledged to it, and
shall not constitute a general indebtedness of the municipality.

The net interest cost to maturity on funding or refunding bonds shall be
at such rate or rates as shall be authorized by the legislative body.

The municipality may exchange funding or refunding bonds at par for
the warrants or bonds which are being ftnded or refunded, or it may sell
the funding or refunding bonds in the manner as it shall deem for the best
interest of the municipality and its inhabitants, either at public or private
sale. Funding or refunding bonds shall be governed by and issued under and
in accordance with the provisions of RCW 14.08.112 with respect to reve-
nue bonds unless there is a specific provision to the contrary in this section.

Sec. 18. Section 26, chapter 153, Laws of 1957 as last amended by sec-
tion 4, chapter 195, Laws of 1973 1st ex. sess. and RCW 17.28.260 are
each amended to read as follows:

M1 A mosquito control district shall have the power to issue general ob-
ligation bonds and to pledge the full faith and credit of the district to the
payment thereof, for any authorized purpose or purposes of the mosquito
control district: PROVIDED, That a proposition authorizing the issuance of
such bonds shall have been submitted to the electors of the mosquito control
district at a special or general election and assented to by three-fifths of the
persons voting on said proposition at said election at which such election the
total number of persons voting on such bond proposition shall constitute not
less than forty percent of the total number of votes cast within the area of
said mosquito control district at the last preceding county or state general
election.

General obligation bonds shall bear interest at a rate or rates as author-
ized by the board of trustees. The various annual maturities shall commence
not more than two years from the date of issue of the bonds and shall as
nearly as practicable be in such amounts as will, together with the interest
on all outstanding bonds of such issue, be met by equal annual tax levies.

Such bonds shall never be issued to run for a longer period than ten
years from the date of issue and may be in any form, including bearer
bonds or registered bonds as provided in section 3 of this 1983 act.

The bonds shall be signed by the presiding officer of the board of trust-
ees of the district and shall be attested by the secretary of the board, one of
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which signatures may be a facsimile signature and the seal of the mosquito
control district shall be impressed thereon. ((Each-of--the)) Any interest
coupons shall be signed by the facsimile signatures of said officials. General
obligation bonds shall be sold at public sale as provided by law for sale of
general obligation bonds of cities ((of the first -a )) and towns and at a
price not less than par and accrued interest.

There shall be levied by the officers or governing body now or hereafter
charged by law with the duty of levying taxes in the manner provided by
law an annual levy in excess of the constitutional and/or statutory tax limi-
tations sufficient to meet the annual or semiannual payments of the princi-
pal and interest on the said bonds maturing as herein provided upon all
taxable property within the mosquito control district.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 19. Section 6, chapter 59, Laws of 1955 as amended by section 1,
chapter 100, Laws of 1980 and RCW 27.12.060 are each amended to read
as follows:

(1) The board of library trustees of this district may contract indebted-
ness, and evidence it by issuing and selling, at par plus accrued interest,
((cattpon warrants)) general obligation bonds of the district in such form as
the board of library trustees shall determine, including bearer bonds or reg-
istered bonds as provided in section 3 of this 1983 act. ((Such wairants may
be isse in adv n,.,, of tl. tax levy.)) Such ((warrants)) bonds, signed by
the chairman and the secretary of the board of library trustees, shall be
payable at such times as the board of library trustees shall provide, but shall
not ((longer than)) have maximum term in excess of six years ((Frot -th
date thereof)).

The ((warrants)) bonds shall ((be payabl, to b aa1 , a 1d shall have in-
tres ,oupons attac ed pvidi1n )) provide for the payment of interest
semiannually on the first day of January and of July. At the option of the
district board, the aggregate amount of ((coupon warraits)) bonds m-.y in-
clude a sum sufficient to pay the annual interest for a period not exceeding
one year from the issuing date of the ((coupon warrai t)) bonds and, in
that event, such interest shall be taken from the proceeds of the sale of the
((coupon waiiant))bonds and immediately placed in the (( coipon war-
rant)) general obligation bond fund of the district for payment of ((the))
interest ((Co I iriiatuiriig)) becoming due during the first year of the

(cuponf wan~antt. Th isuanice thereof sliall be recorded iin the ofic,

th. coulnty ti cul,. in a boo kept f 0 that ptip . All district waulal it s[
evey kind lall otlaw an1d b o ,e void aftf, sIA ye.d from their muaturity

date but only i there is ni - the proper fund available for t,,i, pay
ill'Il withinl sticl prlid) bonds.
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(2) Notwithstanding subsection (1) of this section, such general obliga-
tion bonds may be issued and sold in accordance with chapter ... RCW
(sections 1 through 8 of this 1983 act).

C*) A rural county library district shall be a public corporation with
such powers as are necessary to carry out its functions and for taxation
purposes shall have the power vested in municipal corporations for such
purposes.

Sec. 20. Section 2, chapter 59, Laws of 1955 as last amended by section
6, chapter 56, Laws of 1970 ex. sess. and RCW 27.12.223 are each amend-
ed to read as follows:

(M) Bonds authorized by RCW 27.12.222 shall be serial in form and
maturity and numbered from one upward consecutively. Only bond No. I of
any issue shall be of a denomination other than a multiple of one hundred
dollars. The resolution authorizing the issuance of the bonds shall fix the
rate or rates of interest the bonds shall bear, and the place and date of
payment of principal and interest. Such bonds may be in any form, includ-
ing bearer bonds or registered bonds as provided in section 3 of this 1983
act. The bonds shall be signed by the chairman of the board of library
trustees and attested by the secretary. Any coupons in lieu of being signed
may bear the facsimile signature of such officers. Bonds shall be sold in such
manner as the board of library trustees deems for the best interests of the
district. All such bonds shall be legal securities for any bank or trust com-
pany for deposit with the state treasurer or any county or city treasurer as
security for deposits in lieu of a surety bond under any law relating to de-
posits of public moneys.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 21. Section 28A.51.010, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 170, Laws of 1980 and RCW 28A.51.010
are each amended to read as follows:

The board of directors of any school district may borrow money and is-
sue negotiable ((coupon)) bonds therefor for the purpose of:

(1) Funding outstanding indebtedness or bonds theretofore issued; or
(2) For the purchase of sites for all buildings, playgrounds, physical ed-

ucation and athletic facilities and structures authorized by law or necessary
or proper to carry out the functions of a school district; or

(3) For erecting all buildings authorized by law, including but not lim-
ited to those mentioned in subparagraph (2) immediately above or necessary
or proper to carry out the functions of a school district, and providing the
necessary furniture, apparatus, or equipment therefor; or

(4) For improving the energy efficiency of school district buildings
and/or installing systems and components to utilize renewable and/or inex-
haustible energy resources; or
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(5) For major and minor structural changes and structural additions to
buildings, structures, facilities and sites necessary or proper to carrying out
the functions of the school district; or

(6) For any or all of these purposes.
Neither the amount of money borrowed nor bonds issued therefor shall

exceed the limitation of indebtedness prescribed by chapter 39.36 RCW, as
now or hereafter amended.

Bonds may be issued only when authorized by the vote of the qualified
electors of the district as provided by law.

The bonds so issued shall be in such form, including bearer bonds or
registered bonds as provided in section 3 of this 1983 act, for such terms,
bear such rate or rates of interest, be sold in such manner, and be payable
and redeemable, as the board of directors shall determine in accordance
with this chapter and chapter 39.44 RCW: PROVIDED, That such bonds
may also be issued and sold in accordance with chapter ... RCW (sections 1
through 8 of this 1983 act).

Sec. 22. Section 28A.51.030, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.51.030 are each amended to read as follows:

(1) Upon receipt of a resolution from the board of directors of any
school district authorizing the sale of all or any part of bonds authorized by
an election as provided for in RCW 28A.51.020, the county treasurer of the
county to which said school district belongs shall publish notice of the sale
of the said bonds in accordance with the provisions of RCW 39.44.030. Said
notices, in addition to such information as required in RCW 39.44.030,
must give the amounts of bonds to be sold, the time to run, where payable,
the option, if any, of the district to redeem, also naming the hour and day
for considering bids, and asking bidders to name the price and rates of in-
terest at which they will purchase such bonds or any of them. Such bonds
may be issued in such denominations as provided for in RCW 39.44.011,
and shall contain upon their faces the date and series of issue, rate or rates
of interest, where payable, time to run, option, if any, of district to redeem
and that the whole indebtedness of said district does not exceed the consti-
tutional limit. Each bond so issued must be registered by the county trea-
surer, in a book to be kept for that purpose, which must show the number
and such data as is necessary to secure a complete record of such bond, the
series and amount of such bond, the person to whom the same is issued, the
number of the district issuing, together with the names of directors signing
the same; and the said bond shall be indorsed and bear a statement on the
back thereof as provided in RCW 39.44.102: PROVIDED, That in the case
of joint school districts the bond or bonds shall be registered by the trea-
surer of each county in which any part of such school district shall lie:
PROVIDED, That these bonds may be registered as provided in section 3
of this 1983 act in lieu of being so registered with the county treasurer.
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.(2) Notwithstanding subsection (1) of this section, such bonds may also
be issued and sold in accordance with chapter ... RCW (sections I through
8 of this 1983 act).

Sec. 23. Section 28A.51.055, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.51.055 are each amended to read as follows:

In addition to the authorization of the use of facsimile signatures in
chapter 39.44 RCW, the board of directors of any school district authorized
by vote of the electorate to issue bonds for capital purposes or the payment
of validated indebtedness, or any officer required by law to sign such bonds,
in the manner in RCW 28A.51.055 through 28A.51.058 provided, may au-
thorize one or more bonded persons to affix the signature of the designating
officer to such bonds and any coupons. When the signature of such officer is
so affixed to any such bond or bonds pursuant to such designation, the bond
or bonds shall bind the school district and all persons concerned as though
the signature were made by the designating officer.

Sec. 24. Section 28A.51.070, chapter 223, Laws of 1969 ex. sess. as
amended by section 1, chapter 257, Laws of 1979 ex. sess. and RCW 28A-
.51.070 are each amended to read as follows:

M1 At the time named in said notice it shall be the duty of said board of
directors to meet with the county treasurer at his office, and with him open
said bids, and sell said bonds or any portion thereof to the person or persons
making the most advantageous offer: PROVIDED, That said bids and the
acceptance or rejection thereof and the sale of such bonds shall be in con-
formance with the provisions of RCW 39.44.030. Upon the sale of the
bonds, the board of directors, as soon thereafter as practicable, shall deliver
the bonds, properly executed, to the county treasurer, taking his receipt
therefor. The county treasurer, upon payment of the price agreed upon,
shall deliver the same to the person or persons to whom sold, and place the
moneys arising from such sale to the credit of the general school fund of the
district: PROVIDED. That where the bonds have been sold for the purchase
of a schoolhouse site or sites or building one or more schoolhouses and pro-
viding the same with all necessary furniture, apparatus or equipment, or for
any or all of these purposes, he shall place the money derived from such sale
to the credit of the building fund of the district, and such fund is hereby
created. The board of directors may provide that costs incurred relating to
the sale and issuance of the bonds shall be paid from the bond proceeds. If
the board of directors and the person or persons to whom the bonds are sold
agree that the delivery of said bonds shall be in installments, the county
treasurer shall hold said bonds, and deliver to purchasers only on written
order of the board of directors to deliver at specified times the bonds desig-
nated by number and series.

(2) Notwithstanding subsection (1) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections I through 8 of this 1983
act).
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Sec. 25. Section 28A.51.180, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.51.180 are each amended to read as follows:

(I) Whenever any bonds lawfully issued by any school district under the
provisions of this chapter shall reach maturity and shall remain unpaid, or
may be paid under any option provided in the bonds, the board of directors
thereof shall have the power without any vote of the school district to fund
the same by issuing ((conrpon)) bonds conformable to the requirements of
this chapter and sell the same at not less than their par value and use the
proceeds exclusively for the purpose of retiring and canceling such out-
standing bonds as aforesaid, or the said directors in their discretion may
exchange such refunding bonds par for par for such outstanding bonds:
PROVIDED, That such bonds shall be issued in such denominations as the
school district issuing such bonds in its discretion shall determine and in
accordance with RCW 39.44.011, shall be redeemable within the time pro-
vided by RCW 39.44.070, shall be in any form, including bearer bonds or
registered bonds as provided in section 3 of this 1983 act, and shall draw a
rate of interest not to exceed that allowed by law and as the school district
issuing such bonds so designates.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 26. Section 28A.51.190, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.51.190 are each amended to read as follows:

Every holder of any of the bonds so issued as a bearer bond as provided
in this chapter, within ten days after he shall become the owner or holder
thereof, shall notify the county treasurer of the county in which such bonds
are issued of his ownership, together with his full name and post office ad-
dress, and the county treasurer of said county, in addition to the published
notice in RCW 28A.51.210 provided for, shall deposit in the post office,
properly stamped and addressed to each owner ((a, holder)) of any such
bonds subject to redemption or payment, a notice in like form, stating the
time and place of the redemption of such bonds and the number of the
bonds to be redeemed, and in case any owners of bonds shall fail to notify
the treasurer of their ownership as aforesaid, then a notice mailed to the
last holder of such bonds shall be deemed sufficient, and any and all such
notices so mailed as aforesaid shall be deemed to be personal notice to the
holders of such bonds, and at the expiration of the time therein named shall
have the force to suspend the interest upon any such bonds.

Sec. 27. Section 28A.51.220, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.51.220 are each amended to read as follows:

If bonds issued under this chapter are not sold as in this chapter pro-
vided, the ((holders)) owners of unpaid warrants drawn on the county trea-
surer by such district for an indebtedness existing at the date of the election
may exchange said warrants at the face value thereof and accrued interest
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thereon for ((couponi)) bonds issued under this chapter, at not less than par
value and accrued interest of such bonds at the time of the exchange; such
exchange to be made under such regulations as may be provided by the
board of directors of such district.

Sec. 28. Section 28A.52,050, chapter 223, Laws of 1969 ex. sess. as
amended by section 2, chapter 43, Laws of 1975 and RCW 28A.52.050 are
each amended to read as follows:

(M) If the indebtedness of such school district is validated and ratified, as
provided in this chapter, by three-fifths of the voters voting at such election,
the board of directors of such school district, without any further vote, may
borrow money and issue negotiable ((cotpon)) bonds therefor in accordance
with the provisions of chapter 39.44 RCW. Such bonds may be in any form,
including bearer bonds or registered bonds as provided in section 3 of this
1983 act.

Except as provided in RCW 39.44.100 for facsimile signatures, in all
school districts of the second class, said bonds((, with thC Mtupoi i,)) must
be signed by the board of directors and countersigned by the school district
superintendent and in school districts of the first class said bonds, ((with
the)) and any coupons, must be signed in the corporate name of the district
by the president of the board of directors thereof.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 29. Section 28A.52.055, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.52.055 are each amended to read as follows:

When authorized to issue bonds, as provided in this chapter, the board
of directors shall, at a meeting of such board, by resolution provide for the
issue, sale, and disposition of the proceeds from the sale of such bonds, and
the payment of interest and principal thereon, all in accordance with the
provisions of chapter 39.44 RCW, and the money arising from the sale of
the bonds issued under this chapter shall be applied as provided in RCW
28A.52.050: PROVIDED, That such bonds may also be issued and sold in
accordance with chapter ... RCW (sections I through 8 of this 1983 act).

Sec. 30. Section 28A.52.060, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.52.060 are each amended to read as follows:

If bonds issued under this chapter are not sold as herein provided, the
((holders)) owners of unpaid warrants drawn on the county treasurer by
such district for an indebtedness existing at the time of the adoption of the
resolution mentioned in RCW 28A.52.020, may exchange said warrants at
the face value thereof and accrued interest thereon for ((couptn)) bonds is-
sued under this chapter, at not less than par value and accrued interest of
such bonds at the time of the exchange; such exchange to be made under
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such regulations as may be provided by the board of directors of such
district.

Sec. 31. Section 28B.10.310, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 25, Laws of 1972 ex. sess. and RCW 28B-
.10.310 are each amended to read as follows:

Each issue or series of such bonds: Shall be sold at such price and at
such rate or rates of interest; may be serial or term bonds; may mature at
such time or times in not to exceed forty years from date of issue; may be
sold at public or private sale; may be payable both principal and interest at
such place or places; may be subject to redemption prior to any fixed ma-
turities; may be in such denominations; may be payable to bearer or to the
purchaser or purchasers thereof or may be registrable as to principal or
principal and interest ((at the option of t.he holder)) as provided in section 3
of this 1983 act; may be issued under and subject to such terms, conditions
and covenants providing for the payment of the principal thereof and inter-
est thereon, which may include the creation and maintenance of a reserve
fund or account to secure the payment of such principal and interest and a
provision that additional bonds payable out of the same source or sources
may later be issued on a parity therewith, and such other terms, conditions,
covenants and protective provisions safeguarding such payment, all as de-
termined and found necessary and desirable by said boards of regents or
trustees. If found reasonably necessary and advisable, such boards of re-
gents or trustees may select a trustee for the owners ((a-nd holdrs)) of each
such issue or series of bonds and/or for the safeguarding and disbursements
of the proceeds of their sale for the uses and purposes for which they were
issued and, if such trustee or trustees are so selected, shall fix its or their
rights, duties, powers, and obligations. The bonds of each such issue or se-
ries: Shall be executed on behalf of such universities or colleges by the
president of the board of regents or the chairman of the board of trustees,
and shall be attested by the secretary or the treasurer of such board, one of
which signatures may be a facsimile signature; and shall have the seal of
such university or college impressed, printed, or lithographed thereon, and
((the)) any interest coupons attached thereto shall be executed with the
facsimile signatures of said officials. The bonds of each such issue or series
and ((each)) any of the coupons attached thereto shall be negotiable in-
struments within the provisions and intent of the negotiable instruments law
of this state even though they shall be payable solely from any special fund
or funds.

Sec. 32. Section 28B.I0.315, chapter 223, Laws of 1969 ex. sess. as last
amended by section 23, chapter 56, Laws of 1970 ex. sess. and RCW 28B-
.10.315 are each amended to read as follows:

Such boards of regents or trustees may from time to time provide for
the issuance of funding or refunding revenue bonds to fund or refund at or
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prior to maturity any or all bonds of other indebtedness, including any pre-
miums or penalties required to be paid to effect such funding or refunding,
heretofore or hereafter issued or incurred to pay all or part of the cost of
acquiring, constructing, or installing any lands, buildings, or facilities of the
nature described in RCW 28B.10.300.

Such funding or refunding bonds and ((each of the)) any coupons at-
tached thereto shall be negotiable instruments within the provisions and in-
tent of the negotiable instruments law of this state.

Such funding or refunding bonds may be exchanged for or applied to
the payment of the bonds or other indebtedness being funded or refunded or
may be sold in such manner and at such price, and at such rate or rates of
interest as the boards of regents or trustees deem advisable, either at public
or private sale.

The provisions of this chapter relating to the maturities, terms, condi-
tions, covenants, interest rate, issuance, and sale of revenue bonds shall be
applicable to such funding or refunding bonds except as may be otherwise
specifically provided in this section.

Sec. 33. Section 28B.20.396, chapter 223, Laws of 1969 ex. sess. as last
amended by section 25, chapter 56, Laws of 1970 ex. sess. and RCW 28B-
.20.396 are each amended to read as follows:

Bonds issued pursuant to the authority granted under subdivision (4) of
RCW 28B.20.392-

(1) shall not constitute (a) an obligation, either general or special, of the
state or (b) a general obligation of the University of Washington or of the
board;

(2) shall be-
(a) either ((registered or)) in ((courpon)) bearer form or in registered

form as provided in section 3 of this 1983 act, and
(b) issued in denominations of not less than one hundred dollars;
(3) shall state-
(a) the date of issue, and
(b) the series of the issue and be consecutively numbered within the se-

ries, and
(c) that the bond is payable only out of a special fund established for

the purpose, and designate the fund;
(4) shall bear interest, payable either annually, or semiannually as the

board may determine;
(5) shall be payable solely out of-
(a) revenue derived from operating, managing and leasing the university

tract, and
(b) a special fund, created by the board for the purpose, consisting ei-

ther of (i) a fixed proportion, or (ii) a fixed amount out of and not exceed-
ing a fixed proportion, or (iii) a fixed amount without regard to any fixed
proportion, of the revenue so derived;
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(6) may contain covenants by the board in conformity with the provi-
sions of RCW 28B.20.398(2);

(7) shall be payable at such times over a period of not to exceed thirty
years, in such manner and at such place or places as the board determines;

(8) shall be executed in such manner as the board by resolution
determines;

(9) shall be sold in such manner as the board deems for the best interest
of the University of Washington.

Sec. 34. Section 28B.20.398, chapter 223, Laws of 1969 ex. sess. and
RCW 28B.20.398 are each amended to read as follows:

(1) Any resolution of the board pursuant to the provisions of subdivision
(4) of RCW 28B.20.392 shall provide for the creation of a special fund, in
conformity with the provisions of subdivision (5)(b) of RCW 2813.20.396.

(2) Any resolution authorizing the issuance of bonds pursuant to the
provisions of RCW 28B.20.390, 2813.20.392, 28B.20.396 and 28B.20.398
may contain covenants of the board to protect and safeguard the security
and rights of the ((holderis)) owners of any such bonds such as are then
customary in connection with similar bonds and considered advisable in or-
der to assure the maximum marketability for said bonds. Without limiting
the generality of the foregoing, any such resolution may contain covenants
as to-

(a) the creation of a special fund into which the proceeds of all bonds
issued pursuant to the provisions of such resolution shall be deposited, the
terms and conditions upon which payments may be made from such special
fund, and for the payment of interest on bonds issued pursuant to such res-
olution from the moneys in said fund;

(b) maintaining rental and leasehold rates and other charges at a level
sufficient at all times to provide revenue (i) to pay the interest on and prin-
cipal of all bonds and other obligations payable from said revenue, (ii) to
make all other payments from said revenues required under the provisions
of any resolution adopted in connection with the issuance of warrants or
bonds under RCW 28B.20.390, 28B.20.392, 28B.20.396 and 28B.20.398
and (iii) to pay the operating, management, maintenance, repair and upkeep
costs of the university tract;

(c) collection, deposit, custody and disbursement of the revenues from
the university tract or any portions thereof including (i) a specification of
the depositaries to be designated, and (ii) authorization of such depositaries,
or other banks or trust companies, to act as fiscal agent of the board for the
custody of the proceeds of bonds and the moneys held in any funds created
pursuant to RCW 28B.20.390, 2813.20.392, 28B.20.396 and 2813.20.398, or
any resolution authorizing such bonds, and to represent ((bondholdeis))
bond owners in the event of a default on such bonds or in the event of a
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default in the performance of any duty or obligation of the boaid in con-
nection therewith, with such power and duty as such resolution may
provide;

(d) creation and administration of reserve and other funds for the pay-
ment, at or prior to maturity, of any indebtedness chargeable against the
revenues from the university tract and for creation of working funds, depre-
ciation funds, replacement funds, reserves for extraordinary repairs and any
other fund deemed necessary or desirable to insure the continued profitable
operation of the said university tract;

(e) deposit of collateral security or indemnity bonds to secure the pro-
ceeds (i) of bonds issued pursuant to the provisions of such resolution and
(ii) of all revenues which are pledged to secure the repayment of bonds is-
sued pursuant to the provisions of such resolution and (iii) of all moneys
deposited in any special fund created under the authority of RCW 28B.20-
.390, 28B.20.392, 28B.20.396 and 28B.20.398 or any covenant thereunder;

(f) the obligation of the board to maintain the building or buildings in
good condition and to operate and manage the same in an economical and
efficient manner;

(g) the amount and kind of insurance to be carried by the board in con-
nection with the building or buildings, the companies in which such insur-
ance shall be carried, the term thereof, the application of the proceeds of
any such insurance, and adjustments of losses under any such policy of
insurance;

(h) limitations upon the amount of additional bonds, warrants and other
obligations payable out of the revenues from the building or buildings which
may be thereafter issued and the terms and conditions upon which such ad-
ditional bonds, warrants or other obligations may be issued;

(i) limitations upon the creation of additional liens or encumbrances on
the building or buildings or the personal property used in connection
therewith;

(j) the terms and conditions upon which the building or buildings, or
any part thereof, may be sold, mortgaged, leased or otherwise disposed of,
and the use or other disposition of the proceeds of any such sale, mortgage
or lease;

(k) the methods of operation, management and maintenance of the
building or buildings;

(1) accounting and auditing and the keeping of records, reports and au-
dits with respect to the building or buildings;

(m) the amendment or modification of any resolution authorizing the
issuance of bonds pursuant to the provisions of RCW 28B.20.390, 28B.20-
.392, 28B.20.396 and 28B.20.398, including the terms and conditions upon
which such amendment or modification may be effected and the number,
amount or percentage of assenting bonds necessary to effectuate the same;
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(n) limitations upon the use of space or facilities in the building or
buildings without payment therefor; and

(o) such other matters as may be necessary or desirable to insure a suc-
cessful and profitable operation of the building or buildings.

(3) The term "building or buildings" as used in subdivision (2) of this
section means the building or buildings or improvements upon the university
tract with respect to which the revenues are pledged, under the terms of the
resolution, to secure the payment of bonds issued under such resolution.

(4) The provisions of RCW 28B.20.390, 28B.20.392, 28B.20.396 and
28B.20.398 and of any resolution adopted in conformity with the provisions
of this section shall constitute a contract with the ((holders)) owners of
warrants or bonds issued pursuant thereto, and the pro' isions thereof shall
be enforceable in any court of competent jurisdiction by any owner ((or
holder)) of such warrants or bonds by mandamus or ar.y other appropriate
suit, action or proceeding at law or in equity.

(5) Bonds issued pursuant to the provisions of RCW 28B.20.390, 28B-
.20.392, 28B.20.396 and 28B.20.398 may be redeemed, at the option of the
board, at such time or times, upon such terms and conditions, and at such
premiums as the board specifies in the resolution.

(6) If the board fails to pay the required amounts into the special fund,
established in conformity with subdivision (2) of this section, the ((holder))
owner of any bond or bonds affected thereby may maintain an action
against the board to compel compliance with the terms of the resolution in
this respect.

(7) Pending the preparation and execution of any bonds the issuance of
which is authorized under the provisions of subdivision (2), temporary
bonds may be issued in such form as the board determines.

Sec. 35. Section 35.22.590, chapter 7, Laws of 1965 and RCW 35.22-
.590 are each amended to read as follows:

(I) Whenever the issuance or sale of bonds or other obligations of any
city of the first class has been authorized by vote of the people, as provided
by any existing charter or laws, for any special improvement or purpose, the
proceeds of the sale of such bonds including premiums if any shall be car-
ried in a special fund to be devoted to the purpose for which such bonds
were authorized, and no portion of such bonds shall be transferred or di-
verted to any other fund or purpose: PROVIDED, That nothing herein shall
be held to prevent the transfer to the interest and redemption fund of any
balance remaining in the treasury after the completion of such improvement
or purpose so authorized: PROVIDED FURTHER, That nothing herein
shall prevent the city council from disposing of such bonds, or any portion
thereof, in such amounts and at such times as it shall direct, but no such
bonds shall be sold for less than par. Such bonds may be in any form, in-
cluding bearer bonds or registered bonds as provided in section 3 of this
1983 act.
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(2) Notwithstanding subsection (1) of this section, such bonds may bc
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 36. Section 35.37.090, chapter 7, Laws of 1965 and RCW 35.37-
.090 are each amended to read as follows:

M1) All general indebtedness bonds and any coupons shall be printed,
engraved, or lithographed on good bond paper, signed by the mayor and at-
tested by the clerk under the seal of the city or town. Such bonds may be in
any form, including bearer bonds or registered bonds as provided in section
3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 37. Section 35.37.100, chapter 7, Laws of 1965 and RCW 35.37-
.100 are each amended to read as follows:

General indebtedness bonds shall be sold in the manner the city or town
authorities deem for the best interest of the city or town. ((The city oi towir
trasthll k f all bonds showing th. nmbi, dat,,
amout ir, hteist, ,arn of pay-e,, a.d . . .d whi.. payable of vy
bond......................s.ld.under.t.i....... ))

Sec. 38. Section 35.37.120, chapter 7, Laws of 1965 and RCW 35.37-
.120 are each amended to read as follows:

If the council of any city or town which has issued general indebtedness
bonds fails to make any levy necessary to ((pay)) make principal or interest
payments due on the bonds ((and interest COUpois at niiatuity)), the owner
of any bond or ((coupon)) interest payment which has been presented to the
treasurer and payment thereof refused because of the failure to make a levy
may file the bond together with ((all)) any unpaid coupons with the county
auditor, taking his receipt therefor.

The county auditor shall register bonds so filed ((in .k... ,ane, and
for as they were miginally regitered b th city o, town, treasurer Of t.. _

whi is,, ,uc, t! .,)). and the county ((Lolii-Is ))

tive authority at ((their)) its next session at which ((they levy)) it levies the
annual county tax shall add to the city's or town's levy a sum sufficient to
realize the amount of principal and interest past due and to become due
prior to the next annual levy to be collected and held by the county trea-
surer and paid out only upon warrants drawn by the county auditor as the
payments mature in favor of the owner of the bond as shown by the audi-
tor's register. Similar levies shall be made in each succeeding year until the
bonds and any coupons or interest payments are fully satisfied.

This remedy is alternative and in addition to any other remedy which
the owner of such a bond or coupon may have.
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Sec. 39. Section 35.41.030, chapter 7, Laws of 1965 as last amended by
section 2, chapter 223, Laws of 1971 ex. sess. and RCW 35.41.030 are each
amended to read as follows:

If the legislative body of a city or town deems it advisable to purchase,
lease, condemn, or otherwise acquire, construct, develop, improve, extend, or
operate any land, building, facility, or utility, and adopts an ordinance au-
thorizing such purchase, lease, condemnation, acquisition, construction, de-
velopment, improvement and to provide funds for defraying all or a portion
of the cost thereof from the proceeds of the sale of revenue bonds, and such
ordinance has been ratified by the voters of the city or town in those in-
stances where the original acquisition, construction, or development of such
facility or utility is required to be ratified by the voters under the provisions
of RCW 35.67.030 and 35.92.070, such city or town may issue revenue
bonds against the special fund or funds created solely from revenues. The
revenue bonds so issued shall:

(1) Be registered bonds, as provided in section 3 of this 1983 act, or
((coupon)) bearer bonds;

(2) Be issued in such denominations as determined by the legislative
body of the city or town;

(3) Be numbered from one upwards consecutively;
(4) Bear the date of their issue;
(5) Be serial or term bonds and the final maturity thereof shall not ex-

tend beyond the reasonable life expectancy of the facility or utility;
(6) Bear interest at such rate or rates as authorized by the legislative

body of the city or town, with interest coupons attached unless such bonds
are registered as to interest, in which no case no interest coupons need be
attached;

(7) Be payable as to principal and interest at such place or time as may
be designated therein;

(8) State upon their face that they are payable from a special fund,
naming it, and the ordinance creating it, and that they do not constitute a
general indebtedness of the city or town;

(9) Be signed by the mayor and bear the seal of the city or town and be
attested by the clerk: PROVIDED, That the facsimile signatures of the
mayor and clerk may be used when the ordinance authorizing the issuance
of such bonds provides for the signatures thereof by an authenticating offi-
cer; and

(10) Be printed upon good bond paper: PROVIDED, That notwith-
standing the provisions of this section, such revenue bonds may be issued
and sold in accordance with chapter ... RCW (sections 1 through 8 of this
1983 act).

Sec. 40. Section 35.41.050, chapter 7, Laws of 1965 and RCW 35.41-
.050 are each amended to read as follows:
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(1) Revenue warrants may be issued and such warrants and interest
thereon may be payable out of the special fund or refunded through the
proceeds of the sale of revenue bonds. Every revenue warrant and the inter-
est thereon issued against the special fund shall be a valid claim of the
((holder)) owner thereof only as against that fund and the amount of reve-
nue pledged to the fund, and shall not constitute an indebtedness of the city
or town. Every revenue warrant shall state on its face that it is payable from
a special fund, naming it and the ordinance creating it. Such warrants may
be in any form, including bearer warrants or registered warrants as provid-
ed in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such warrants may
be issued and sold in accordance with chapter ... RCW (sections I through
8 of this 1983 act).

Sec. 41. Section 35.45.030, chapter 7, Laws of 1965 as amended by
section 1, chapter 44, Laws of 1967 ex. sess. and RCW 35.45.030 are each
amended to read as follows:

Mf) Local improvement bonds shall be in such denominations as may be
provided in the ordinance authorizing their issue and shall be numbered
from one upwards consecutively. Each bond shall (((-t)) (a) be signed by
the mayor and attested by the clerk, ((-2))) (b) have the seal of the city or
town affixed thereto, (((-3-))) (c) refer to the improvement to pay for which
it is issued and the ordinance ordering it, (((,)) (d) provide that the prin-
cipal sum tfierein named and the interest thereon shall be payable out of the
local improvement fund created for the cost and expense of the improve-
ment, or out of the local improvement guaranty fund, or, with respect to
interest only, out of the general revenues of the city or town, and not other-
wise, (((5))) (e) provide that the ((bondholderm')) bond owners' remedy in
case of nonpayment shall be confined to the enforcement of the special as-
sessments made for the improvement and to the guaranty fund, and ((6)
have .atta. ..d there, i....t...t upons. for e i p.. . cnt)) (0 be in
any form, including bearer bonds or registered bonds as provided in section
3 of this 1983 act.

((The)) Any interest coupons may be signed by the mayor and attested
by the clerk, or in lieu thereof, may have printed thereon a facsimile of their
signatures.

(2) Notwithstanding subsection (1) of this section, but subject to RCW
35.45.010, such bonds may be issued and sold in accordance with chapter
RCW (sections 1 through 8 of this 1983 act).

Sec. 42. Section 35.45.040, chapter 7, Laws of 1965 as amended by
section 2, chapter 323, Laws of 1981 and RCW 35.45.040 are each amend-
ed to read as follows:

MI) Local improvement bonds may be issued to the contractor or sold by
the officers authorized by the ordinance directing their issue to do so, in the
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manner prescribed therein at the price established by the legislative author-
ity of the city or -town. Any portion of the bonds of any issue remaining un-
sold may be issued to the contractor constructing the improvement in
payment thereof.

The proceeds of all sales of bonds shall be applied in payment of the
cost and expense of the improvement.

(2) Notwithstanding subsection (1) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections I through 8 of this 1983
act).

Sec. 43. Section 35.45.050, chapter 7, Laws of 1965 as amended by
section 11, chapter 116, Laws of 1971 ex. sess. and RCW 35.45.050 are
each amended to read as follows:

Except when bonds have been issued with a fixed maturity schedule or
with a fixed maximum annual retirement schedule as authorized in RCW
35.45.020, the city or town treasurer shall call in and pay the principal of
one or more bonds of any issue in their numerical order whenever there is
sufficient money in any local improvement fund, against which the bonds
have been issued, over and above that which is sufficient for the payment of
interest on all unpaid bonds of that issue. The call shall be made for publi-
cation in the city or town official newspaper in its first publication following
the date of delinquency of any installment of the assessment or as soon
thereafter as practicable. The call shall state that bonds No ...... (giving
the serial number or numbers of the bonds called) will be paid on the day
the next interest ((oupons ,-n the --. -b o )) payments are due and
that interest on those bonds will cease upon that date.

Sec. 44. Section 2, chapter 93, Laws of 1970 ex. sess. as amended by
section 2, chapter 156, Laws of 1981 and by section 4, chapter 323, Laws of
1981 and RCW 35.45.150 are each reenacted and amended to read as
follows:

In addition to the issuance of bonds and warrants in payment of the cost
and expense of any local improvement, any city or town may also issue and
sell installment notes payable out of the local improvement district fund.
Such installment notes may be issued any time after the thirty day period
allowed by law for the payment of assessments of any district without pen-
alty or interest, and may bear any denomination or denominations, the ag-
gregate of which shall represent the balance of the cost and expense of the
local improvement district which is to be borne by the property owners
therein.

Application of local improvement district funds for the reduction of the
principal and interest amounts due on any notes herein provided to finance
said improvement shall be made not less than once each year beginning with
the issue date thereof. Appropriate notification of such application of funds
shall be made by the city or town treasurer to the registered payees of said
notes, except those notes owned by funds of the issuing municipality. Such
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notes may be registered as provided in section 3 of this 1983 act. If more
than one local improvement installment note is issued for a single district,
said notes shall be numbered consecutively. All notes issued shall bear on
the face thereof: (1) The name of the payee; (2) the number of the local
improvement district from whose funds the notes are payable; (3) the date
of issue of each note; (4) the date on which the note, or the final installment
thereon shall become due; (5) the rate or rates of interest, ((not to exceed
twelve-percnt)) as provided by the city or town legislative authority, to be
paid on the unpaid balance thereof, and; (6) such manual or facsimile sig-
natures and attestations as are required by state statute or city charter to
appear on the warrants of each issuing municipality.

The reverse side of each installment note issued pursuant to this section
shall bear a tabular payment record which shall indicate at prescribed in-
stallment dates, the receipt of any local improvement district funds for the
purpose of servicing the debt evidenced by said notes. Such receipts shall
first be applied toward the interest due on the unpaid balance of the note,
and any additional moneys shall thereafter apply as a reduction of the prin-
cipal amount thereof. The tabular payment record shall, in addition to the
above, show the unpaid principal balance due on each installment note, to-
gether with sufficient space opposite each transaction affecting said note for
the manual signature of the city's or town's clerk, treasurer or other prop-
erly designated receiving officer of the municipality, or of any other regis-
tered payee presenting said note for such installment payments.

Whenever there are insufficient funds in a local improvement district to
meet any payment of installment interest due on any note herein authorized,
a noninterest-bearing defaulted installment interest certificate shall be is-
sued by the city or town treasurer which shall consist of a written statement
certifying the amount of such defaulted interest installment; the name of
the payee of the note to whom the interest is due and the number of the lo-
cal improvement district from whose funds the note and interest thereon is
payable. Such certificates may be registered as provided in section 3 of this
1983 act. The certificate herein provided shall bear the manual signature of
the city or town treasurer or his authorized agent. The defaulted installment
interest certificate so issued shall be redeemed for the face amount thereof
with any available funds in the local improvement guaranty fund.

Whenever at the date of maturity of any installment note issued pursu-
ant to this section, there are insufficient funds in a local improvement dis-
trict, due to delinquencies in the collection of assessments, to pay the final
installment of the principal due thereon, the note shall be redeemed with
any available funds in the local improvement guaranty fund for the amount
of said final installment.

All certificates and notes issued pursuant to this section are to become
subject to the same redemption privileges as apply to any local improvement
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district bonds and warrants now accorded the protection of the local im-
provement guaranty fund as provided in chapter 35.54 RCW, and whenever
the certificates or notes issued as herein provided are redeemed by said local
improvement guaranty fund, they shall be held therein as investments
thereof in the same manner as prescribed for other defaulted local improve-
ment district obligations.

Notwithstanding any other statutory provisions, local improvement in-
stallment notes authorized by this section which are within the protection of
the local improvement guaranty fund law shall be considered legal invest-
ments for any available surplus funds of the issuing municipality which now
or hereafter may be authorized to be invested in the city's or town's local
improvement districts' bonds or warrants and shall be considered legal in-
vestments for all national and state banks, savings and loan institutions, and
any and all other commercial banking or financial institutions to the same
extent that the local improvement district hends and any coupons issued
pursuant to the provisions of this chapter have been and are legal invest-
ments for such institutions. Any such local improvement installment notes
may be transferred or sold by said city or town upon such terms or condi-
tions and in such manner as the local governing body of said city or town
may determine, or may be issued to another fund of the city or town:
PROVIDED, HOWEVER, That the same shall not be sold at less than par
plus accrued interest.

Notwithstanding the provisions of this section, such notes and certifi-
cates may be issued, and such notes may be sold, in accordance with chap-
ter ... RCW (sections 1 through 8 of this 1983 act).

Sec. 45. Section 35.48.020, chapter 7, Laws of 1965 and RCW 35.48-
.020 are each amended to read as follows:

Any moneys in such revolving fund may be used for the purchase of
unpaid delinquent local improvement warrants, or bonds and interest pay-
ments, or bonds and interest coupons thereon, issued by the city or town,
payable from a local improvement district fund or condemnation award
fund, to which the local improvement guaranty fund law is not applicable, if
the assessment, or last installment thereof, against which the bonds or war-
rants have been issued, has been delinquent not more than thirty-two years.
The maximum purchase price to be paid for said bonds or warrants shall be
fixed by the municipality, and may from time to time be changed but shall
never exceed fifty percent of the face value of the bonds, interest payments,
interest coupons, or warrants: PROVIDED, That no warrants shall be is-
sued payable from the revolving fund unless there is sufficient cash in said
fund available for payment of such warrants.

Sec. 46. Section 7, chapter 270, Laws of 1975 1st ex. sess. as amended
by section 1, chapter 175, Laws of 1979 ex. sess. and RCW 35.58.2721 are
each amended to read as follows:
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(1) In addition to any other authority now provided by law, and subject
only to constitutional limitations, the governing body of any municipality
shall be authorized to acquire, construct, operate, and maintain a public
transportation system and additions and betterments thereto, and to issue
general obligation bonds for public mass transportation capital purposes in-
cluding but not limited to replacement of equipment: PROVIDED, That the
general indebtedness incurred under this section when considered together
with all the other outstanding general indebtedness of the municipality shall
not exceed the amounts of indebtedness authorized by chapter 39.36 RCW
and chapter 35.58 RCW, as now or hereafter amended, to be incurr-d
without and with the assent of the voters. Such bonds may be in any form,
including bearer bonds or registered bonds as provided in section 3 of this
1983 act.

Upon July 1, 1975 any such municipality is authorized to pledge that
the taxes authorized, levied and collected to pay or secure the payment of
any bonds issued after July 1, 1975 for authorized public transportation
purposes shall continue to be levied, collected and applied until such bonds
shall have been paid or sufficient funds for such payment shall have been
duly provided and irrevocably set aside by the issuer for such payment. If
any of the revenue from any tax or surcharge authorized by this or any
other chapter shall have been pledged to secure the payment of any bonds
as herein authorized, then as long as that pledge shall be in effect the legis-
lature shall not withdraw the authority to levy and collect the tax. Any
municipality is authorized to pledge for the payment or security of the
principal of and interest on any bonds issued for authorized public trans-
portation purposes all or any portion of any taxes authorized to be levied by
the issuer, including, but not limited to, the local sales and use tax author-
ized pursuant to RCW 82.14.045, as now or hereafter amended. The pre-
ceding sentence notwithstanding, not more than ten percent of the motor
vehicle excise taxes levied and collected pursuant to RCW 35.58.273 may
be pledged for the payment or security of the principal of and interest on
any bonds issued for authorized public transportation purposes after July I,
1975 but before May 14, 1979, and no motor vehicle excise taxes may be
pledged for bonds issued on or after May 14, 1979.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 47. Section 1, chapter 11, Laws of 1970 ex. sess. as last amended
by section 24, chapter 195, Laws of 1973 Ist ex. sess. and RCW 35.58.450
are each amended to read as follows:

(1M Notwithstanding the limitations of chapter 39.36 RCW and any
other statutory limitations otherwise applicable and limiting municipal debt,
a metropolitan municipal corporation shall have the power to authorize and
to issue general obligation bonds and to pledge the full faith and credit of

1 792 1

Ch. 167



WASHINGTON LAWS, 1983

the corporation to the payment thereof, for any authorized capital purpose
of the metropolitan municipal corporation: PROVIDED, That a proposition
authorizing the issuance of any such bonds to be issued in excess of three-
fourths of one percent of the value of the taxable property therein, as the
term "value of the taxable property" is defined in RCW 39.36.015, shall
have been submitted to the electors of the metropolitan municipal corpora-
tion at a special election and assented to by three-fifths of the persons vot-
ing on said proposition at said election at which such election the total
number of persons voting on such bond proposition shall constitute not less
than forty percent of the total number of votes cast within the area of said
metropolitan municipal corporation at the last preceding state general elec-
tion. Such general obligation bonds may be authorized in any total amount
in one or more propositions and the amount of such authorization may ex-
ceed the amount of bonds which could then lawfully be issued. Such bonds
may be issued in one or more series from time to time out of such authori-
zation but at no time shall the total general indebtedness of the metropoli-
tan municipal corporation exceed five percent of the value of the taxable
property therein, as the term "value of the taxable property" is defined in
RCW 39.36.015. Both principal of and interest on such general obligation
bonds may be made payable from ,annual tax levies to be made upon all the
taxable property within the metropolitan municipal corporation in excess of
the constitutional and/or statutory tax limit or may be made payable from
any other taxes or any special assessments which the metropolitan munici-
pal corporation may be authorized to levy or from any otherwise unpledged
revenue which may be derived from the ownership or operation of properties
or facilities incident to the performance of the authorized function for
which such bonds are issued or may be made payable from any combination
of the foregoing sources. The metropolitan council may include in the prin-
cipal amount of such bond issue an amount for engineering, architectural,
planning, financial, legal, urban design and other services incident to acqui-
sition or construction solely for authorized capital purposes and may include
an amount to establish a guaranty fun6d for revenue bonds issued solely for
capital purposes.

General obligation bonds shall be sold as provided in RCW 39.44.030
and shall mature in not to exceed forty years from the date of issue. The
various annual maturities shall commence not more than five years from the
date of issue of the bonds and shall as nearly as practicable be in such
amounts as will, together with the interest on all outstanding bonds of such
issue, be met by equal annual tax levies. Such bonds may be in any form,
including bearer bonds or registered bonds as provided in section 3 of this
1983 act.

Such bonds shall be signed by the chairman and attested by the secre-
tary of the metropolitan council, one of which signatures may be a facsimile
signature and the seal of the metropolitan corporation shall be impressed or
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imprinted thereon. ((Each of the)) Any interest coupons which may be at-
tached shall be signed by the facsimile signatures of said officials. General
obligation bonds shall be sold at public sale as provided by law for sale of
general obligation bonds of cities ((of th fint Jla)) and towns at a price
not less than par and accrued interest.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 48. Section 35.58.460, chapter 7, Laws of 1965 as last amended by
section 8, chapter 70, Laws of 1974 ex. sess. and RCW 35.58.460 are each
amended to read as follows:

(1) A metropolitan municipal corporation may issue revenue bonds to
provide funds to carry out its authorized metropolitan water pollution
abatement, water supply, garbage disposal or transportation purposes, with-
out submitting the matter to the voters of the metropolitan municipal cor-
poration. The metropolitan council shall create a special fund or funds for
the sole purpose of paying the principal of and interest on the bonds of each
such issue, into which fund or funds the metropolitan council may obligate
the metropolitan municipal corporation to pay such amounts of the gross
revenue of the particular utility constructed, acquired, improved, added to,
or repaired out of the proceeds of sale of such bonds, as the metropolitan
council shall determine and may obligate the metropolitan municipal cor-
poration to pay such amounts out of otherwise unpledged revenue which
may be derived from the ownership, use or operation of properties or facili-
ties owned, used or operated incident to the performance of the authorized
function for which such bonds are issued or out of otherwise unpledged fees,
tolls, charges, tariffs, fares, rentals, special taxes or other sources of pay-
ment lawfully authorized for such purpose, as the metropolitan council shall
determine. The principal of, and interest on, such bonds shall be payable
only out of such special fund or funds, and the owners ((a-nd holders)) of
such bonds shall have a lien and charge against the gross revenue of such
utility or any other revenue, fees, tolls, charges, tariffs, fares, special taxes
or other authorized sources pledged to the payment of such bonds.

Such revenue bonds and the interest thereon issued against such fund or
funds shall be a valid claim of the ((holders)) owners thereof only as against
such fund or funds and the revenue pledged therefor, and shall not consti-
tute a general indebtedness of the metropolitan municipal corporation.

Each such revenue bond shall state upon its face that it is payable from
such special fund or funds, and all revenue bonds issued under this chapter
shall be negotiable securities within the provisions of the law of this state.
Such revenue bonds may be registered either as to principal only or as to
principal and interest as provided in section 3 of this 1983 act, or may be
bearer bonds; shall be in such denominations as the metropolitan council
shall deem proper; shall be payable at such time or times and at such places
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as shall be determined by the metropolitan council; shall bear interest at
such rate or rates as shall be determined by the metropolitan council; shall
be signed by the chairman and attested by the secretary of the metropolitan
council, one of which signatures may be a facsimile signature, and the seal
of the metropolitan municipal corporation shall be impressed or imprinted
thereon; ((each of th )) any attached interest coupons shall be signed by the
facsimile signatures of said officials.

Such revenue bonds shall be sold in such manner, at such price and at
such rate or rates of interest as the metropolitan council shall deem to be
for the best interests of the metropolitan municipal corporation, either at
public or private sale.

The metropolitan council may at the time of the issuance of such reve-
nue bonds make such covenants with the ((ptrrchasci -an, -- oldr ,)) owners
of said bonds as it may deem necessary to secure and guarantee the pay-
ment of the principal thereof and the interest thereon, including but not be-
ing limited to covenants to set aside adequate reserves to secure or
guarantee the payment of such principal and interest, to maintain rates suf-
ficient to pay such principal and interest and to maintain adequate coverage
over debt service, to appoint a trustee or trustees for the ((bondtholdes))
bond owners to safeguard the expenditure of the proceeds of sale of such
bonds and to fix the powers and duties of such trustee or trustees and to
make such other covenants as the metropolitan council may deem necessary
to accomplish the most advantageous sale of such bonds. The metropolitan
council may also provide that revenue bonds payable out of the same source
may later be issued on a parity with revenue bonds being issued and sold.

The metropolitan council may include in the principal amount of any
such revenue bond issue an amount to establish necessary reserves, an
amount for working capital and an amount necessary for interest during the
period of construction of any such metropolitan facilities plus six months.
The metropolitan council may, if it deems it to the best interest of the met-
ropolitan municipal corporation, provide in any contract for the construction
or acquisition of any metropolitan facilities or additions or improvements
thereto or replacements or extensions thereof that payment therefor shall be
made only in such revenue bonds at the par value thereof.

If the metropolitan municipal corporation shall fail to carry out or per-
form any of its obligations or covenants made in the authorization, issuance
and sale of such bonds, the ((holdtr)) owner of any such bond may bring
action against the metropolitan municipal corporation and compel the per-
formance of any or all of such covenants.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 49. Section 6, chapter 110, Laws of 1967 and RCW 35.59.060 are
each amended to read as follows:
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(L) To carry out the purposes of this chapter any municipality shall have
the power to appropriate and/or expend any public moneys available there-
for and to issue general obligation bonds within the limitations now or
hereafter prescribed by the Constitution and laws of this state. Such general
obligation bonds shall be authorized, executed, issued and made payable as
provided in Title 39 RCW. Such bonds may be in any form, including
bearer bonds or registered bonds as provided in section 3 of this 1983 act. If
the governing body of any municipality shall submit a proposition for the
approval of general obligation bonds at any general or special election and
shall declare in the ordinance or resolution setting forth such proposition
that its purpose is the creation of a single integrated multi-purpose com-
munity center or a city-wide or county-wide system of such centers, all
pursuant to this chapter, and that the creation of such center or system of
centers constitutes a single purpose, such declaration shall be presumed to
be correct and, upon the issuance of the bonds, such presumption shall be-
come conclusive. The governing body of the issuing municipality may in-
clude in the principal amount of such bond issue an amount for engineering,
architectural, planning, financial, legal, and other services incident to the
acquisition or construction of multi-purpose community centers.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 50. Section 7, chapter 110, Laws of 1967 and RCW 35.59.070 are
each amended to read as follows:

() To carry out the purposes authorized by this chapter the legislative
body of any municipality shall have the power to issue revenue bonds, and
to create a special fund or funds for the sole purpose of paying the principal
of and interest on such bonds into which fund or funds the legislative body
may obligate the municipality to pay all or part of the revenues derived
from any one or more facilities or properties which will form part of the
multi-purpose community center. The provisions of chapter 35.41 RCW not
inconsistent with this chapter shall apply to the issuance and retirement of
any revenue bonds issued for the purposes authorized in this chapter and for
such purposes any municipality shall have and may exercise the powers,
duties, and functions incident thereto held by cities and towns under such
chapter 35.41 RCW. Such bonds may be in any form, including bearer
bonds or registered bonds as provided in section 3 of this 1983 act. The
legislative body of any municipality may fix the denominations of such
bonds in any amount and the manner of executing such bonds, and may
take such action as may be necessary and incidental to the issuance of such
bonds and the retirement thereof.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).
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Sec. 51. Section 35.60.040, chapter 7, Laws of 1965 and RCW 35.60-
.040 are each amended to read as follows:

(IM Any bonds to be issued by any municipality pursuant to the provi-
sions of RCW 35.60.030, shall be authorized and issued in the manner and
within the limitations prescribed by the Constitution and laws of this state
or charter of the municipality for the issuance and authorization of bonds
thereof for public purposes generally and secured by a general tax levy as
provided by law: PROVIDED, That the provisions of RCW 39.44.070 and
36.67.040 shall not apply to such bond issues. Such bonds may be in any
form, including bearer bonds or registered bonds as provided in section 3 of
this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

*Sec. 52. Section 35.61.100, chapter 7, Laws of 1965 as amended by
section 14, chapter 42 Laws of 1970 ex. sess. and RCW 35.61.100 are each
amended to read as follows:

Every metropolitan park district through its board of commissioners may
contract indebtedness, and evidence this indebtedness by issuing warrants,
short-term obligations as provided in chapter 39.50 RCW or general obli-
gation bonds, for park, boulevard, aviation landings, playgrounds and park-
way purposes, and the extension and maintenance thereof, not exceeding
three-fortieths of one percent of the value of the taxable property in such
metropolitan park district, as the term "value of the taxable property" is de-
fined in RCW 39.36.015.
*Sec. 52 was vetoed, see message at end of chapter.

Sec. 53. Section 35.61.160, chapter 7, Laws of 1965 and RCW 35.61-
.160 are each amended to read as follows:

(!) If incurring the indebtedness and issuing bonds therefor has been
approved by the people, the commissioners of such metropolitan park dis-
trict may issue the negotiable bonds of such district for the amount of such
indebtedness and may dispose of said bonds either in payment of such in-
debtedness, or may advertise and sell said bonds in the open market for
cash, but in no event shall said bonds be disposed of or negotiated at less
than par. Such bonds may be in any form, including bearer bonds or regis-
tered bonds as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 54. Section 35.61.170, chapter 7, Laws of 1965 as last amended by
section 41, chapter 56, Laws of 1970 ex. sess. and RCW 35.61.170 are each
amended to read as follows:
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(I) Metropolitan park district bonds shall be in denominations of not
less than one hundred dollars nor more than one thousand dollars. They
shall bear the date of issue, shall be made payable ((to the bearer,)) in not
more than twenty years from date of issue, and bear interest at a rate or
rates as authorized by the metropolitan park district, payable annually((;
w . .uupons atta..IL, fbi c.a. iiiter.st payii.nt)). Such bonds may be in
any form, including bearer bonds or registered bonds as provided in section
3 of this 1983 act. They shall be numbered from one consecutively and shall
be payable in the order of their number beginning with bond numbered one.
The bonds shall be payable as therein designated in any city of the United
States having a national bank.

The bonds and ((each)) any coupon shall be signed by the president of
the board of park commissioners and shall be attested by the clerk of the
board. The bonds shall be printed, engraved, or lithographed on good bond
paper, and the bond shall state on its face that it is issued in accordance,
and in strict compliance, with an act of the legislature of the state of
Washington, entitled: "An act authorizing the formation of metropolitan
park districts, providing for park officials, fixing their powers and duties,
and declaring an emergency," approved March 11, 1907, and reenacted on
March 22, 1943.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 55. Section 35.61.180, chapter 7, Laws of 1965 and RCW 35.61-
.180 are each amended to read as follows:

(( efob-e the b.,o,,.s ar. delivered, to the p,,,,c,,,s,., they shall, be present-

.u uuuzt, rae.. uf t t u asu j wl j adalhen paya e.)) The county treasurer
shall receive no compensation other than his regular salary for receiving and
disbursing the funds of a metropolitan park district. ((The, board of park

~. Uli~I. s shll keel). a egsc of sumu bon1ds siilau to that prid

Sec. 56. Section 35.61.200, chapter 7, Laws of 1965 and RCW 35.61-
.200 are each amended to read as follows:

((..)) Any coupons for the payment of interest on metropolitan park
district bonds shall be considered for all purposes as warrants drawn upon
the metropolitan park district fund against which the bonds were issued,
and when presented after maturity to the treasurer of the county having
custody of the fund. If there are no funds in the treasury to pay the cou-
pons, the county treasurer shall endorse said coupons as presented for pay-
ment, in the same manner as county warrants are endorsed, and thereafter
the coupon shall bear interest at the same rate as the bond to which it was
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attached. If there are no funds in the treasury to make payment on a bond
not having coupons, the interest payment shall continue bearing interest at
the bond rate until it is paid, unless otherwise provided in the proceedings
authorizing the sale of the bonds.

Sec. 57. Section 35.67.080, chapter 7, Laws of 1965 as last amended by
section 42, chapter 56, Laws of 1970 ex. sess. and RCW 35.67.080 are each
amended to read as follows:

The bonds shall: (1) Be registered bonds as provided in section 3 of this
1953 act or coupon bonds, (2) be issued in denominations of not less than
one hundred dollars nor more than one thousand dollars, (3) be numbered
from one upwards consecutively, (4) bear the date of their issue, (5) be se-
rial in form finally maturing not more than thirty years from date, (6) bear
interest at the rate or rates as authorized by the legislative body of the city
or town, payable annually or semiannually, ((with inteest coupois at-
tached,)) and the principal and interest shall be made payable at such place
as may be designated: PROVIDED, That such bonds may also be issued
and sold in accordance with chapter ... RCW (sections 1 through 8 of this
1983 act).

Sec. 58. Section 35.67.090, chapter 7, Laws of 1965 and RCW 35.67-
.090 are each amended to read as follows:

The bonds and ((each)) any coupon shall be signed by the mayor and
attested by the clerk, and the seal of such city or town shall be affixed to
each bond, but not ((the)) any coupons. Signatures on ((the)) any coupons
may be printed or lithographic facsimile of the signatures of said officials.
Said bonds shall be printed, engraved or lithographed, on good bond paper.

Sec. 59. Section 35.67.140, chapter 7, Laws of 1965 as last amended by
section 43, chapter 56, Laws of 1970 ex. sess. and RCW 35.67.140 are each
amended to read as follows:

A city or town may issue revenue bonds against the special fund or
funds created solely from revenues. The revenue bonds so issued shall: (1)
Be registered bonds as provided in section 3 of this 1983 act or coupon
bonds, (2) be issued in denominations of not less than one hundred dollars
nor more than one thousand dollars, (3) be numbered from one upwards
consecutively, (4) bear the date of their issue, (5) be serial in form finally
maturing not more than thirty years from their date, (6) bear interest at the
rate or rates as authorized by the legislative body of the city or town, pay-
able annually or semiannually, ((with in-teest coupns ,ttac,,,,)) (7) be
payable as to principal and interest at such place as may be designated
therein, and (8) shall state upon their face that they are payable from a
special fund, naming it and the ordinance creating it: PROVIDED, That
such bonds may also be issued and sold in accordance with chapter ... RCW
(sections I through 8 of this 1983 act).
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Sec. 60. Section 35.67.150, chapter 7, Laws of 1965 and RCW 35.67-
.150 are each amended to read as follows:

Every revenue bond and any coupon shall be signed by the mayor and
attested by the clerk. The seal of the city or town shall be attached to all
bonds but not to ((the)) any coupons. Signatures on ((the)) any coupons
may be printed or may be the lithographic facsimile of the signatures. The
bonds shall be printed, engraved or lithographed upon good bond paper.

Sec. 61. Section 35.67.180, chapter 7, Laws of 1965 and RCW 35.67-
.180 are each amended to read as follows:

If a city or town fails to set aside and pay into the special fund created
for the payment of revenue bonds and warrants the amount which it has
obligated itself in the ordinance creating the fund to set aside and pay
therein, the ((holder)) owner of any bond or warrant issued against the fund
may bring suit against the city or town to compel it to do so.

Sec. 62. Section 35.73.060, chapter 7, Laws of 1965 as last amended by
section 9, chapter 156, Laws of 1981 and RCW 35,73.060 are each amend-
ed to read as follows:

M1) The city may, in its discretion, by general or special ordinance, or
both, instead of requiring immediate payment for the said work to be made
by the owners of property included in the assessment roll, authorize the is-
suance of interest bearing bonds or warrants of the local improvement dis-
trict, payable on or before a date not to exceed twelve years from and after
their date. The bonds may be issued subject to call, the amount of the said
assessment to be payable in installments or otherwise, and the bonds to be
of such terms as may be provided in the ordinances and to bear interest at
such rate or rates as may be prescribed in the ordinances. Such bonds or
warrant- may be of any form, including bearer bonds or bearer warrants, or
registered bonds or registered warrants as provided in section 3 of this 1983
act.

(2) Notwithstanding subsection (1) of this section, such bonds or war-
rants may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 63. Section 35.73.070, chapter 7, Laws of 1965 and RCW 35.73-
.070 are each amended to read as follows:

The bonds or warrants shall be payable only from the fund created by
the special assessments upon the property in the local improvement district,
and the ((holder)) owner of any bond or warrant shall look only to ((that))
this fund for the payment of the principal and interest thereof and shall
have no claim or lien therefor against the city by which the same was issued
except from that fund.

Sec. 64. Section 35.81.100, chapter 7, Laws of 1965 as last amended by
section 44, chapter 56, Laws of 1970 ex. sess. and RCW 35.81.100 are each
amended to read as follows:
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(1) A municipality shall have the power to issue bonds from time to
time in its discretion to finance the undertaking of any urban renewal
project under this chapter, including, without limiting the generality there-
of, the payment of principal and interest upon any advances for surveys and
plans for urban renewal projects, and shall also have power to issue refund-
ing bonds for the payment or retirement of such bonds previously issued by
it. Such bonds shall not pledge the general credit of the municipality and
shall be made payable, as to both principal and interest, solely from the in-
come, proceeds, revenues, and funds of the municipality derived from, or
held in connection with, its undertaking and carrying out of urban renewal
projects under this chapter: PROVIDED, That payment of such bonds, both
as to principal and interest, may be further secured by a pledge of any loan,
grant, or contribution from the federal government or other source, in aid of
any urban renewal projects of the municipality under this chapter.

(2) Bonds issued under this section shall not constitute an indebtedness
within the meaning of any constitutional or statutory debt limitation or re-
striction, and shall not be subject to the provisions of any other law or
charter relating to the authorization, issuance, or sale of bonds. Bonds is-
sued under the provisions of this chapter are declared to be issued for an
essential public and governmental purpose, and together with interest
thereon and income therefrom, shall be exempted from all taxes.

(3) Bonds issued under this section shall be authorized by resolution or
ordinance of the local governing body and may be issued in one or more se-
ries and shall bear such date or dates, be payable upon demand or mature
at such time or times, bear interest at such rate or rates, be in such denom-
ination or denominations, be in such form either coupon or registered as
provided in section 3 of this 1983 act, carry such conversion or registration
privileges, have such rank or priority, be executed in such manner, be pay-
able in such medium of payment, at such place or places, and be subject to
such terms of redemption (with or without premium), be secured in such
manner, and have such other characteristics, as may be provided by such
resolution or trust indenture or mortgage issued pursuant thereto.

(4) Such bonds may be sold at not less than ninety-eight percent of par
at public or private sale, or may be exchanged for other bonds on the basis
of par: PROVIDED, That such bonds may be sold to the federal govern-
ment at private sale at not less than par and, in the event less than all of the
authorized principal amount of such bonds is sold to the federal govern-
ment, the balance may be sold at public or private sale at not less than
ninety-eight percent of par at an interest cost to the municipality of not to
exceed the interest cost to the municipality of the portion of the bonds sold
to the federal government.

(5) The municipality may annually pay into a fund to be established for
the benefit of such bonds any and all excess of the taxes received by it from
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the same property over and above the average of the annual taxes author-
ized without vote for a five-year period immediately preceding the acquisi-
tion of the property by the municipality for renewal purposes, such payment
to continue until such time as all bonds payable from the fund are paid in
full. Any other taxing unit in a municipality is authorized to allocate a like
amount of such excess taxes to the municipality or municipalities in which it
is situated.

(6) In case any of the public officials of the municipality whose signa-
tures appear on any bonds or any coupons issued under this chapter shall
cease to be such officials before the delivery of such bonds, such signatures
shall, nevertheless, be valid and sufficient for all purposes, the same as if
such officials had remained in office until such delivery. Any provision of
any law to the contrary notwithstanding, any bonds, issued pursuant to this
chapter shall be fully negotiable.

(7) In any suit, action, or proceeding involving the validity or enforce-
ability of any bond issued under this chapter or the security therefor, any
such bond recitiig in substance that it has been issued by the municipality
in connection with an urban renewal project, as herein defined, shall be
conclusively deemed to have been issued for such purpose and such project
shall be conclusively deemed to have been planned, located, and carried out
in accordance with the provisions of this chapter.

(8) Notwithstanding subsections (1) through (7) of this section, such
bonds may be issued and sold in accordance with chapter ... RCW (sections
1 through 8 of this 1983 act).

Sec. 65. Section 35.82.140, chapter 7, Laws of 1965 as last amended by
section 6, chapter 274, Laws of 1977 ex. sess. and RCW 35.82.140 are each
amended to read as follows:

(1) Bonds of an authority shall be authorized by its resolution and may
be issued in one or more series and shall bear such date or dates, mature at
such time or times, bear interest at such rate or rates, be in such denomi-
nation or denominations, be in such form, either coupon or registered as
provided in section 3 of this 1983 act, carry such conversion or registration
privileges, have such rank or priority, be executed in such manner, be pay-
able in such medium of payment, at such place or places, and be subject to
such terms of redemption (with or without premium) as such resolution, its
trust indenture or mortgage may provide.

The bonds may be sold at public or private sale.
In case any of the commissioners or officers of the authority whose sig-

natures appear on any bond or any coupons shall cease to be such commis-
sioners or officers before the delivery of such bonds, such signatures shall,
nevertheless, be valid and sufficient for all purposes, the same as if they had
remained in office until such delivery. Any provision of any law to the con-
trary notwithstanding, any bonds issued pursuant to this chapter shall be
fully negotiable.
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In any suit, action or proceedings involving the validity or enforceability
of any bond of an authority or the security therefor, any such bond reciting
in substance that it has been issued by the authority to aid in financing a
housing project to provide dwelling accommodations for persons of low in-
come shall be conclusively deemed to have been issued for a housing project
of such character and said project shall be conclusively deemed to have been
planned, located and constructed in accordance with the purposes and pro-
visions of this chapter.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 66. Section 35.89.020, chapter 7, Laws of 1965 as last amended by
section 46, chapter 56, Laws of 1970 ex. sess. and RCW 35.89.020 are each
amended to read as follows:

M.) Water redemption boiids shall be in denominations of not more than
one thousand nor less than one handred dollars each, and shall bear interest
at a rate or rates as authorized by the city or town council, payable semi-
annually, and shall bear a serial number and shall be signed by the mayor
of the city or town and shall be otherwise executed in such manner and
payable at such time and place not exceeding twenty years after the date of
issue as the city or town council shall determine and such bonds shall be
payable only out of the special fund created by authority of this chapter and
shall be a valid claim of the ((holder)) owner thereof only against that fund
and the fixed portion or amount of the revenues of the water system pledged
to the fund, and shall not constitute an indebtedness of the city or town.
Such bonds may be in any form, including bearer bonds or registered bonds
as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 67. Section 35.92.080, chapter 7, Laws of 1965 as last amended by
section 47, chapter 56, Laws of 1970 ex. sess. and RCW 35.92.080 are each
amended to read as follows:

M1 When the voters have adopted a proposition for any public utility
and have authorized a general indebtedness, general city or town bonds may
be issued. The bonds shall be registered bonds as provided in section 3 of
this 1983 act or ((coupon)) bearer bonds; numbered from one up consecu-
tively; bear the date of their issue; and bear interest at a rate or rates as
authorized by the city or town council, payable semiannually, ((with inter,
est coupoi attached,)) and the principal and interest shall be made payable
at such place as may be designated. Except as otherwise provided in RCW
39.44.100, the bonds and ((each)) any coupon shall be signed by the mayor
and attested by the clerk under the seal of the city or town.
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There shall be levied each year a tax upon the taxable property of the
city or town sufficient to pay the interest and principal of the bonds then
due, which taxes shall become due and collectible as other taxes: PROVID-
ED, That it may pledge to the payment of such principal and interest the
revenue of the public utility being acquired, constructed, or improved out of
the proceeds of sale of such bonds. Such pledge of revenue shall constitute a
binding obligation, according to its terms, to continue the collection of such
revenue so long as such bonds or any of them are outstanding, and to the
extent that revenues are insufficient to meet the debt service requirements
on such bonds, the governing body of the municipality shall provide for the
levy of taxes sufficient to meet such deficiency.

The bonds shall be printed and engraved, or lithographed, on good bond
paper. The bonds shall be sold in such manner as the corporate authorities
shall deem for the best interest of the city or town. ((A egister ,,.ll be
kept, of. a-" the ... ..... .... ...dsu, which,. shn.il show t!e tim beru , date, aiinounit, intrt -est,

to _ umi d Lv . ... _f ... .ei _ ..... cou. .bi .--- name f t " ..... -

softd7))
(2) Notwithstanding subsection (1) of this section, such bonds may be

issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 68. Section 35.92.100, chapter 7, Laws of 1965 as last amended by
section 57, chapter 3, Laws of 1983 and RCW 35.92.100 are each amended
to read as follows:

(1) When the voters of a city or town, or the corporate authorities
thereof, have adopted a proposition for any public utility and either no gen-
eral indebtedness has been authorized or the corporate authorities do not
desire to incur a general indebtedness, and when the corporate authorities
are authorized to exercise any of the powers conferred by this chapter
without submitting the proposition to a vote, the corporate authorities may
create a special fund for the sole purpose of defraying the cost of the public
utility or addition, betterment, or extension thereto, into which special fund
they may obligate and bind the city or town to set aside and pay a fixed
proportion of the gross revenues of the utility, or any fixed amount out of
and not exceeding a fixed proportion of such revenues, or a fixed amount
without regard to any fixed proportion, and issue and sell bonds or warrants
bearing interest at a rate or rates as authorized by the corporate authorities;
payable semiannually, executed in such manner and payable at such times
and places as the corporate authorities shall determine, but the bonds or
warrants and the interest thereon shall be payable only out of the special
fund and shall be a lien and charge against payments received from any
utility local improvement district assessments pledged to secure such bonds.
Such bonds shall be negotiable instruments within the meaning of the ne-
gotiable instruments law, Title 62A RCW, notwithstanding same are made
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payable out of a particular fund contrary to the provisions of RCW
62A.3-105. Such bonds and warrants may be of any form, including bearer
bonds or bearer warrants, or registered bonds or registered warrants as pro-
vided in section 3 of this 1983 act.

When corporate authorities deem it necessary to construct any sewage
disposal plant, it may be considered as a part of the waterworks department
of the city or town and the cost of construction and maintenance thereof
may be chargeable to the water fund of the municipality, or to any other
special fund which the corporate authorities may by ordinance designate.

In creating a special fund, the corporate authorities shall have due re-
gard to the cost of operation and maintenance of the plant or system as
constructed or added to, and to any proportion or part of the revenue previ-
ously pledged as a fund for the payment of bonds, warrants, or other in-
debtedness, and shall not set aside into such special ftnd a greater amount
or proportion of the revenue and proceeds than in their judgment will be
available above such cost of maintenance and operation and the amount or
proportion, if any, of the revenue so previously pledged. Rates shall be
maintained adequate to service such bonds and to maintain the utility in
sound financial condition.

The bonds or warrants and interest thereon issued against any such fund
shall be a valid claim of the ((holder)) owner thereof only as against the
special fund and its fixed proportion or amount of the revenue pledged
thereto, and shall not constitute an indebtedness of the city or town within
the meaning of constitutional provisions and limitations. Each bond or war-
rant shall state upon its face that it is payable from a special fund, naming
it and the ordinance creating it. The bonds and warrants shall be sold in
such manner as the corporate authorities shall deem for the best interest of
the city or town, and they may provide in any contract for the construction
and acquirement of the proposed improvement that payment therefor shal
be made only in such bonds and warrants at par value thereof.

When a special fund is created and any such obligation is issued against
it, a fixed proportion, or a fixed amount out of and not exceeding such fixed
proportion, or a fixed amount without regard to any fixed proportion, of
revenue shall be set aside and paid into such fund as provided in the ordi-
nance creating it, and in case the city or town fails to thus set aside and pay
such fixed proportion or amount, the ((holder)) owner of any bond or war-
rant against the fund may bring action against the city or town and compel
such setting aside and payment: PROVIDED, That whenever the corporate
authorities of any city or town shall so provide by ordinance then all such
bonds thereafter issued shall be on a parity, wi,.hout regard to date of issu-
aice or authorization and without preference or priority of right or lien with
respect to participation of special funds in amounts from gross revenues for
payment thereof.
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(2) Notwithstanding subsection (1) of this section, such bonds and war-
rants may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 69. Section 35.92.150, chapter 7, Laws of 1965 and RCW 35.92-
.150 are each amended to read as follows:

() Such funding or refunding bonds, together with the interest thereon,
issued against the special fund shall be a valid claim of the ((holder)) owner
thereof only as against such fund, and the amount of the revenue of the
utility pledged thereto, and shall not constitute an indebtedness of the city
or town within the meaning of constitutional or statutory provisions and
limitations. They shall be sold in such manner as the corporate authorities
shall deem for the best interest of the municipality. The effective rate of in-
terest on the bonds shall not exceed the effective rate of interest on warrants
or bonds to be funded or refunded thereby. Interest on the bonds shall be
paid semiannually. The bonds shall be executed in such manner and payable
at such time and place as the legislative authority shall by ordinance deter-
mine. Nothing in this chapter shall prevent a city or town from funding or
refunding any of its indebtedness in any other manner provided by law.
Such bonds may be of any form, including bearer bonds or registered bonds
as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

S,c. 70. Section 35.92.160, chapter 7, Laws of 1965 and RCW 35.92-
.160 are each amended to read as follows:

When such funding or refunding bonds have been issued and the city or
town fails to set aside and pay into the special fund from which they are
payable, the amount without regard to any fixed proportion out of the gross
revenue of the public utility which the city or town has, by ordinance, bound
and obligated itself to set aside and pay into the special fund, the ((holder))
owner of any funding or refunding bond may bring action against the city
or town and compel such setting aside and payment.

Sec. 71. Section 6, chapter 175, Laws of 1982 and RCW 36.58.150 are
each amended to read as follows:

(1) A solid waste disposal district shall not have the power to levy an
annual levy without voter approval, but it shall have the power to levy a tax,
in excess of the one percent limitation, upon the property within the district
for a one year period to be used for operating or capital purposes whenever
authorized by the electors of the district pursuant to RCW 84.52.052 and
Article VII, section 2(a) of the state Constitution.

A solid waste disposal district may issue general obligation bonds for
capital purposes only, not to exceed an amount, together with any out-
standing general obligated indebtedness of the district, equal to three-
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eighths of one percent of the value of the taxable property within the dis-
trict, and may provide for the retirement of the bonds by voter.-approved
bond retirement tax levies pursuant to Article VII, section 2(b) of the state
Constitution and RCW 84.52.056. Such general obligation bonds may be in
any form, including bearer bonds or registered bonds as provided in section
3 of this 1983 act.

A solid waste disposal district may issue revenue bonds to fund its ac-
tivities. Such revenue bonds may be in any form, including bearer bonds or
registered bonds as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such general obliga-
tion bonds or revenue bonds may be issued and sold in accordance with
chapter ... RCW (sections 1 through 8 of this 1983 act).

Sec. 72. Section 36.62.070, chapter 4, Laws of 1963 as last amended by
section 49, chapter 56, Laws of 1970 ex. sess. and RCW 36.62.070 are each
amended to read as follows:

(1M Should a majority of all the votes cast upon the proposition be in
favor of establishing the hospital, the ((board-of) county (( " " ))
legislative authority shall proceed to issue bonds of the county not to exceed
the amount specified in the proposition, in denominations of not less than
one hundred dollars nor more than one thousand dollars, bearing interest at
a rate or rates as authorized by the ((board-of)) county (( " " ))

legislative authority, and payable annually or semiannually. The bonds shall
be serial bonds ((fially ing i)) with maturities not in excess of
twenty years ((from-1 date of nssuane)). Such bonds may be in any form,
including bearer bonds or registered bonds as provided in section 3 of this
1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 73. Section 36.62.080, chapter 4, Laws of 1963 and RCW 36.62-
.080 are each amended to read as follows:

The county treasurer shall dispose of the bonds in the same manner as
other county bonds, and they shall not be sold for less than par with accrued
interest: PROVIDED, That such bonds may also be sold in accordance with
chapter ... RCW (sections 1 through 8 of this 1983 act).

Sec. 74. Section 36.67.030, chapter 4, Laws of 1963 as amended by
section 79, chapter 3, Laws of 1983 and RCW 36.67.030 are each amended
to read as follows:

Whenever any debt is incurred under the provisions of RCW 36.67.010,
the ((board of coil!IlliSSiOniis)) legislative authority of the county may issue
its negotiable bonds in the name of the county for the purposes designated
in resolution or notice of election. Such bonds may be issued and sold in
accordance with chapter ... RCW (sections 1 through 8 of this 1983 act).
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Sec. 75. Section 36.67.040, chapter 4, Laws of 1963 as last amended by
section 10, chapter 156, Laws of 1981 and RCW 36.67.040 are each
amended to read as follows:

(iM The bonds shall bear the date of issue((;)) and shall ((be-made-pay-
able to th,1 ni anid)) bear interest at a rate or rates determined by the
county legislative authority, payable semiannually((, ..... l COUpo, attached-
F ,ah,., ,iti,., paymiint)). Such bonds may be in any form, including
bearer bonds or registered bonds as provided in section 3 of this 1983 act.
Except as otherwise provided in RCW 39.44.100, the bonds and ((each))
any coupon shall be signed by the chairman of the county legislative au-
thority, or in counties having an elected executive, the elected executive of-
ficer, and shall be attested by the clerk of the county legislative authority,
and the seal of the county legislative authority shall be affixed to each bond,
but not to ((the)) any coupon. Each bond shall be printed, engraved, or
lithographed on good bond paper.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 76. Section 36.67.050, chapter 4, Laws of 1963 and RCW 36.67-
.050 are each amended to read as follows:

The bonds may be exchanged at not less than their par value and ac-
crued interest for an equal amount of warrants of the county issuing them
or they may be sold by the county ((coriSisII1C)) legislative authority at
not less than their par value and accrued interest, in which event the pro-
ceeds shall be applied only for the purpose for which the bonds were issued:
PROVIDED, That such bonds may also be sold in accordance with section
3 of this 1983 act.

Sec. 77. Section 36.67.060, chapter 4, Laws of 1963 as amended by
section 1, chapter 188, Laws of 1975 Ist ex. sess. and RCW 36.67.060 are
each amended to read as follows:

Bonds issued under this chapter shall be serial in form and maturity and
interest shall be paid and the principal of the bonds retired by an annual tax
levy in accordance with the provisions of chapter 39.44 RCW and by any
other moneys lawfully available and pledged therefor: PROVIDED, That
such bonds may also be issued in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 78. Section 36.67.070, chapter 4, Laws of 1963 and RCW 36.67-
.070 are each amended to read as follows:

((The)) Any coupons for the payment of interest on the bonds shall be
considered for all purposes as warrants drawn upon the current expense
fund of the county issuing bonds, and if vhen presented to the treasurer of
the county no funds are in the treasury to pay them, the treasurer shall in-
dorse the coupons as presented for payment, in the same manner as county
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warrants are indorsed, and thereafter they shall bear interest at the same
rate as county warrants presented and unpaid. If there are no funds in the
treasury to make payment on a bond not having coupons, the interest pay-
ment shall continue bearing interest at the bond rate until it is paid, unless
otherwise provided in the proceedings authorizing the sale of the bonds.

Sec. 79. Section 1, chapter 142, Laws of 1965 and RCW 36.67.510 are
each amended to read as follows:

The ((boa'rd--of) county ((C )) legislative authority of any
county is hereby authorized for the purpose of carrying out the lawful pow-
ers granted to the counties by the laws of the state to contract indebtedness
and to issue revenue bonds evidencing such indebtedness in conformity with
this chapter. Such bonds may be issued and sold in accordance with chapter
... RCW (sections 1 through 8 of this 1983 act).

Sec. 80. Section 3, chapter 142, Laws of 1965 as last amended by sec-
tion 13, chapter 313, Laws of 1981 and RCW 36.67.530 are each amended
to read as follows:

(M) When revenue bonds are issued for authorized purposes, said bonds
shall be either registered as to principal only or as to principal and interest
as provided in section 3 of this 1983 act, or shall be bearer bonds; shall be
in such denominations, shall be numbered, shall bear such date, shall be
payable at such time or times up to a maximum period of not to exceed
thirty years and payable at the office of the county treasurer, and such other
places as determined by the county (( )) legislative authority
of the county; shall bear interest payable and evidenced to maturity on
bonds not registered as to interest by coupons attached to said bonds bear-
ing a coupon interest rate or rates as authorized by the ((bord-of)) county
((uIII-,;u~ssI&r, Ir)) legislative authority; shall be executed by the chairman
of the ((board-of)) county (( ,ziiIIIO.L-)) legislative authority, and at-
tested by the clerk of the ((board)) legislative authority, and the seal of
such ((board)) legislative authority shall be affixed to each bond, but not to
((the)) any coupon; and may have facsimile signatures of the chairman and
the clerk imprinted on each bond and ((the)) any interest coupons in lieu of
original signatures and the facsimile seal imprinted on each bond.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 81. Section 4, chapter 142, Laws of 1965 and RCW 36.67.540 are
each amended to read as follows:

Bonds issued under the provisions of this chapter shall be payable solely
out of the operating revenues of the county. Such bonds shall be authorized
by resolution adopted by the ((board-of)) county (( " . )) isa-
tive authority, which resolution shall create a special fund or funds into
which the ((board-of)) county ((C:iiiii )) legislative authority may
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obligate and bind the county to set aside and pay any part or parts of, or all
of, or a fixed proportion of, or fixed amounts of gross revenue received by
the county from moneys for services or activities as stated in the resolution,
for the purpose of paying the principal of and interest on such bonds as the
same shall become due, and if deemed necessary to maintain adequate re-
serves therefor. Such fund or funds shall be drawn upon solely for the pur-
pose of paying the principal and interest upon the bonds issued pursuant to
this chapter.

The bonds shall be negotiable instruments within the provision and in-
tent of the negotiable instruments law of this state, even though they shall
be payable solely from such special fund or funds, and the tax revenue of
the county may not be used to pay, secure, or guarantee the payment of the
principal of and interest on such bonds. The bonds and ((the)) any coupons
attached thereto shall state upon their face that they are payable solely
from such special fund or funds. If the county fails to set aside and pay into
such fund or funds, the payments provided for in such resolution, the
((holder)) owner of any such bonds may bring suit to compel compliance
with the provisions of the resolution.

Sec. 82. Section 6, chapter 142, Laws of 1965 as last amended by sec-
tion 51, chapter 56, Laws of 1970 ex. sess. and RCW 36.67.560 are each
amended to read as follows:

(1) The ((board- o)) county ((,i-,-issIIr,.)) legislative authority of
any county may by resolution, from time to time, provide for the issuance of
funding or refunding revenue bonds to fund or refund any outstanding rev-
enue bonds and any interest and premiums due thereon((, -- matued
cuupu, ,vdeciginter , t upon, ,-,y such bo , 1 .)) at or before the maturity
of such bonds, and parts or all of various series and issues of outstanding
revenue bonds ((anad matmied coupons)) in the amount thereof to be funded
or refunded. Such bonds may be in any form, including bearer bonds or
registered bonds as provided in section 3 of this 1983 act.

The ((board)) county legislative authority shall create a special fund for
the sole purpose of paying the principal of and interest on such funding or
refunding revenue bonds, into which fund the ((eommission)) legislative
authority shall obligate and bind the county to set aside and pay any part or
parts of, or all of, or a fixed proportion of, or a fixed amount of the revenue
of the facility of the county sufficient to pay such principal and interest as
the same shall become due, and if deemed necessary to maintain adequate
reserves therefor.

Such funding or refunding bonds shall be negotiable instruments within
the provisions and intent of the negotiable instruments law of this state, and
the tax revenue of the county may not be used to pay, secure, or guarantee
the payment of the principal of and interest on such bonds.
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The county may exchange such funding or refunding bonds for the
bonds, and any coupons being funded or refunded, or it may sell such fund-
ing or refunding bonds in the manner, at such price and at such rate or
rates of interest as the ((board)) legislative authority shall deem to be for
the best interest of the county and its inhabitants, either at public or private
sale.

The provisions of this chapter relating to the terms, conditions, coven-
ants, issuance, and sale of revenue bonds shall be applicable to such funding
or refunding bonds except as may be otherwise specifically provided in this
section.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 83. Section 13, chapter 218, Laws of 1963 as last amended by sec-
tion 10, chapter 210, Laws of 1981 and RCW 36.68.520 are each amended
to read as follows:

(I) A park and recreation service area shall not have power to levy an
annual authorized levy, but it shall have the power to levy a tax upon the
property included within the service area in the manner prescribed by sec-
tion 2, Article ((7)) VII of the Constitution and by RCW 84.52.052.

The special voted levy may be either for operating fund or for capital
outlay, or for a cumulative reserve fund.

(2) A service area may issue general obligation bonds for capital pur-
poses only, not to exceed an amount, together with any outstanding general
obligation indebtedness, equal to three-eighths of one percent of the value
of the taxable property within the district, and may provide for the retire-
ment thereof by levies in excess of dollar rate in accordance with the provi-
sions of Article ((-7)) VII, section 2 of the Constitution and RCW
84.52.056: PROVIDED, That such districts may issue bonds equal to two
and one-half percent of the value of the taxable property within the district,
as the term "value of the taxable property" is defined in RCW 39.36.015,
when such bonds are approved by the voters of the district at a special
election called for the purpose. Such bonds may be in any form, including
coupon bonds or registered bonds as provided in section 3 of this 1983 act.

3) Notwithstanding subsection (2) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 84. Section 36.69.140, chapter 4, Laws of 1963 as last amended by
section 19, chapter 210, Laws ol 1981 and RCW 36.69.140 are each
amended to read as follows:

(M) A park and recreation district shall have the power to levy an excess
levy upon the property included within the district, it, the manner prescribed
by Article VII, section 2, of the Constitution and by RCW 84.52.052. Such
excess levy may be either for operating funds or for capital outlay, or for a
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cumulative reserve fund. A park and recreation district may issue general
obligation bonds for capital purposes only, not to exceed an amount, to-
gether with any outstanding general obligation indebtedness equal to three-
eighths of one percent of the value of the taxable property within such dis-
trict, as the term "value of the taxable property" is defined in RCW 39.36-
.015. A park and recreation district may additionally issue bonds equal to
one and one-fourth percent of the value of the taxable property within the
district, as the term "value of the taxable property" is defined in RCW 39-
.36.015, when such bonds are approved by three-fifths of the voters of the
district at a general or special election called for that purpose and may pro-
vide for the retirement thereof by levies in excess of dollar rate limitations
in accordance with the provisions of RCW 84.52.056. When authorized by
the voters of the district, the district may issue interest bearing warrants
payable out of and to the extent of excess levies authorized in the year in
which the excess levy was approved. Such bonds and warrants may be in
any form, including coupon bonds or coupon warrants, or registered bonds
or registered warrants as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds and war-
rants may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 85. Section 36.69.200, chapter 4, Laws of 1963 as amended by
section 80, chapter 3, Laws of 1983 and RCW 36.69.200 are each amended
to read as follows:

(I) Whenever the board of park and recreation commissioners of any
district shall determine that any proposed capital improvement would be of
special benefit to all or to any portion of the district, it may establish local
improvement districts within its territory; levy special assessments under the
mode of annual installments extending over a period not exceeding twenty
years, on all property specially benefited by a local improvement, on the
basis of special benefits to pay in whole or in part the damage or costs of
any improvements ordered in the district; and issue local improvement
bonds in the improvement district to be repaid by the collection of local im-
provement assessments. The method of establishment, levying, collection
and enforcement of such assessments and issuance and redemption of local
improvement warrants and bonds and the provisions regarding the conclu-
siveness of the assessment roll and the review by the superior court of any
objections thereto shall be as provided for the levying, collection, and en-
forcement of local improvement assessments and the issuance of local im-
provement bonds by cities ((of the fint , )) and towns, insofar as
consistent herewith. The duties devolving upon the city treasurer are hereby
imposed upon the county treasurer for the purposes hereof. The mode of
assessment shall be determined by the board. Such bonds may be in any
form, including coupon bonds or registered bonds as provided in section 3 of
this 1983 act.
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(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 86. Section 5, chapter 94, Laws of 1972 ex. sess. and RCW 36.69-
.370 are each amended to read as follows:

1 When revenue bonds are issued for authorized purposes, said bonds
shall be either registered as to principal only or principal and interest as
provided in section 3 of this 1983 act or shall be bearer bonds; shall be in
such denominations, shall be numbered, shall bear such date, shall be pay-
able at such time or times up to a maximum period of not to exceed thirty
years and payable ((at the, .ffi. of the cunty tu. .,u,, .i,, suchu ,tl e,
ptaee)) as determined by the park and recreation commissioners of the
district; shall bear interest payable semiannually ((and .vi.dui d to matu.-
,ity by ciupoIs attah ud tu aid bands beain a uuon iintci t i atu

rates as aUUtit 1 d by .the buard oF park and ci ,ugii . . nes));

shall be executed by the chairman of the board of park and recreation
commissioners, and attested by the secretary of the board, and the seal of
such board shall be affixed to each bond, but not to ((the)) any coupon; and
may have facsimile signatures of the chairman and the secretary imprinted
on ((the)) any interest coupons in lieu of original signatures.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 87. Section 6, chapter 94, Laws of 1972 ex. sess. and RCW 36.69-
.380 are each amended to read as follows:

Bonds issued under the provisions of this chapter shall be payable solely
out of the operating revenues of the park and recreation district. Such bonds
shall be authorized by *resolution adopted by the board of park and recre-
ation commissioners, which resolution shall create a special fund or funds
into which the board of park and recreation commissioners may obligate
and bind the district to set aside and pay any part or parts of, or all of, or a
fixed proportion of, or fixed amounts of gross revenue received by the dis-
trict from moneys for services or activities as stated in the resolution, for the
purpose of paying the principal of and interest on such bonds as the same
shall become due, and if deemed necessary to maintain adequate reserves
therefor. Such fund or funds shall be drawn upon solely for the purpose of
paying the principal and interest upon the bonds issued pursuant to this
chapter.

The bonds shall be negotiable instruments within the provision and in-
tent of the negotiable instruments law of this state, even though they shall
be payable solely from such special fund or funds, and the tax revenue of
the district may not be used to pay, secure, or guarantee the payment of the
principal of and interest on such bonds. The bonds and ((the)) any coupons
attached thereto shall state upon their face that they are payable solely
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from such special fund or funds. If the county fails to set aside and pay into
such fund or funds, the payments provided for in such resolution, the
((holder)) owner of any such bonds may bring suit to compel compliance
with the provisions of the resolution.

Sec. 88. Section 7, chapter 94, Laws of 1972 ex. sess. and RCW 36.69-
.390 are each amended to read as follows:

The board of park and recreation commissioners may provide covenants
as it may deem necessary to secure the payment of the principal of and in-
terest on such bonds and may, but shall not be required to, include coven-
ants to create a reserve fund or account and to authorize the payment or
deposit of certain moneys therein for the purpose of securing the payment of
such principal and interest; to establish, maintain, and collect rates, charges,
fees, rentals, and the like on the facilities and service the income of which is
pledged for the payment of such bonds, sufficient to pay or secure the pay-
ment of such principal and interest and to maintain an adequate coverage
over annual debt service; and to make any and all other covenants not in-
consistent with the provisions of this chapter which will increase the mar-
ketability of such bonds. The board may also provide that revenue bonds
payable out of the same source or sources may later be sold on a parity with
any revenue bonds being issued and sold. The provisions of this chapter and
any resolution or resolutions providing for the authorization, issuance, and
sale of such bonds shall constitute a contract with the ((holder)) owner of
such bonds, and the provisions thereof shall be enforceable by any owner
((or holder)) of such bonds by mandamus or any appropriate suit, action or
proceeding at law or in equity in any court of competent jurisdiction.

Sec. 89. Section 8, chapter 94, Laws of 1972 ex. sess. and RCW 36.69-
.400 are each amended to read as follows:

(1) The board of parks and recreation commissioners of any district may
by resolution, from time to time, provide for the issuance of funding or re-
funding revenue bonds to fund or refund any outstanding revenue bonds and
any interest and premiums due thereon((, and ....... oupons ,idii _
itLit upon u ay hu bounds)) at or before the maturity of such bonds, and
parts or all of various series and issues of outstanding revenue bonds ((and
,matured cotpos)) in the amount thereof to be funded or refunded.

The board shall create a special fund for the sole purpose of paying the
principal of and interest on such funding or refunding revenue bonds, into
which fund the board shall obligate and bind the district to set aside and
pay any part or parts of, or all of, or a fixed proportion of, or a fixed
amount of the revenue of the recreational facility of the district sufficient to
pay such principal and interest as the same shall become due, and if deemed
necessary to maintain adequate reserves therefor.

Such funding or refunding bonds shall be negotiable instruments within
the provisions and intent of the negotiable instruments law of this state, and
the tax revenue of the district may not be used to pay, secure, or guarantee
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the payment of the principal of and interest on such bonds. Such bonds may
be in any form, including bearer bonds or registered bonds as provided in
section 3 of this 1983 act.

The district may exchange such funding or refunding bonds for the
bonds, and any coupons being funded or refunded, or it may sell such fund-
ing or refunding bonds in the manner, at such price and at such rate or
rates of interest as the board shall deem to be for the best interest of the
district and its inhabitants, either at public or private sale.

The provisions of this chapter relating to the terms, conditions, coven-
ants, issuance, and sale of revenue bonds shall be applicable to such funding
or refunding bonds except as may be otherwise specifically provided in this
section.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 90. Section 36.76.080, chapter 4, Laws of 1963 as last amended by
section 2, chapter 76, Laws of 1971 and RCW 36.76.080 are each amended
to read as follows:

The ((board)) legislative authority of any county may, whenever a ma-
jority thereof so decides, submit to the voters of their county the question
whether the ((board)) legislative authority shall be authorized to issue ne-
gotiable ((coupon)) road bonds of the county in an amount subject to the
limitations on indebtedness provided for in RCW 39.36.020(2), for the pur-
pose of constructing a new road or roads, or improving established roads
within the county, or for aiding in so doing, as herein prescribed.

The word "improvement" wherever used in this ((act)) section and
RCW 36.76.090, 36.76.100, 36.76.110, 36.76.120, and 36.76.130 shall em-
brace any undertakingfor any or all of such purposes. The word "road"
shall embrace all highways, roads, streets, avenues, bridges, and other pub-
lic ways.

The provisions of this ((act)) section and RCW 36.76.090, 36.76.100,
36.76.110, 36.76.120, and 36.76.130 shall apply not only to roads which are
or shall be under the general control of the county, but also to all parts of
state roads in such county and to all roads which are situated or are to be
constructed wholly or partly within the limits of any incorporated city or
town therein, provided the ((board-f)) county (( -i )) legislative
authority finds that they form or will become a part of the public highway
system of the county, and will connect the existing roads therein. Such
finding may be made by the ((board-of)) county (( " " )) legsla
tive authority at any stage of the proceedings before the actual delivery of
the bonds.

The constructing or improving of any and all such roads, or the aiding
therein, is declared to be a county purpose.
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The question of the issuance of bonds for any undertaking which relates
to a number of different roads or parts thereof, whether intended to supply
the whole expenditure or to aid therein, may be submitted to the voters as a
single proposition in all cases where suci course is consistent with the pro-
visions of the state Constitution. If the county (( )) legislative
authority, in submitting a proposition relating to different roads or parts
thereof, finds that such proposition has for its object the furtherance and
accomplishment of the construction of a system of public and county high-
ways in such county, and constitutes and has for its object a single purpose,
such finding shall be presumed to be correct, and upon the issuance of the
bonds the presumption shall become conclusive.

No proposition for bonds shall be submitted which proposes that more
than forty percent of the proceeds thereof shall be expended within any city
or town or within any number of cities and towns.

Sec. 91. Section 36.76.090, chapter 4, Laws of 1963 as last amended by
section 53, chapter 56, Laws of 1970 ex. sess. and RCW 36.76.090 are each
amended to read as follows:

M1) The election may be held at such times and in the manner provided
for holding general elections in this state, or it may be held as a special
election ((at such tire)) on one of the special election dates provided in
RCW 29.13.010 as the ((board)) county legislative authority may desig-
nate. The ballots used must contain the words, "Bonds, Yes," and "Bonds,
No". If three-fifths of the legal ballots cast on the question of issuing bonds
for the improvement contemplated in RCW 36.76.080 are in favor of bonds,
the ((board)) county legislative authority must issue negotiable bonds in
due and legal form, and negotiate them in such manner as they may deem
to the best advantage of the county, at not less than par value. The bonds
authorized by this section shall be issued in the name of the county, in de-
nominations of not less than one hundred nor more than one thousand dol-
lars; they shall ((be payable ..tlhL (1) to sounie peL-soii Ii put

(iiared tlic i iu) oT tle b, ai i, o , (2) _ _nply to L __ attu- -L-i tki a ,

shall b, stated th1 i.,in,)) not ((mnore than)) have a maximum term in excess
of twenty years ((aftc the date of issue)), and shall bear interest at a rate
or rates as authorized by the ((board-of)) county (( )iiiiziIoi) legisla-
tive authority, payable semiannually. The bonds may be in any form, in-
cluding bearer bonds or may be registered as provided in section 3 of this
1983 act. They may be made payable in any city of the United States con-
taining a national bank. They shall bear the signature of the chairman of
the ((board)) county legislative authority, and be countersigned by the
county auditor of the county with the seal of the county thereunto attached,
and ((the)) any interest coupons shall be signed by said chairman and said
county auditor((, ad ea,.lh buod so lsu ust be gistce.. ...d iin tlh- - f
tL .uuty tit asurj in a book pruvided fo that puitpus, w istui show

t h. dat.. n be.. and amo.ut. of te bo1 d, date. of mtaturity, rate.. of it.r..t...
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an the, name. nd add, s , F t,, e. son to 'h- "ss..d)). The county seal
need not be affixed to ((the)) any coupons. ((Each)) ny coupon must show
the number of the bond to which it belongs. The bonds and any coupons
shall be printed, engraved or lithographed on good bond paper.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 92. Section 36.76.120, chapter 4, Laws of 1963 and RCW 36.76-
.120 are each amended to read as follows:

The county (( ' " )) legislative authority must ascertain and
levy annually a tax sufficient to pay the interest on all such bonds whenever
it becomes due and to meet the annual maturities of principal as required
by Title 39 RCW. All taxes levied either for interest or principal shall be a
lien upon all property within the county and must be collected in the same
manner as other taxes are collected. The county treasurer must pay out of
any money accumulated from the taxes levied to pay the interest as afore-
said, the interest upon all such bonds when it becomes due as provided on
the bond or, if coupons are attached to a bond, upon presentation at the
place of payment of the proper coupon. ((A--)) Any interest payments or
coupons so paid must be reported to the county ((li i-iio )) legisla-
tive authority at ((thetir)) its first meeting thereafter. Whenever ((the)) any
coupons are payable at any place other than the city in which the county
treasurer keeps his office, the county treasurer shall seasonably remit to the
state fiscal agent the amount of money required for the payment of any
coupons which are about to fall due. When any such bonds or any coupons
are paid, the county treasurer shall suitably and indelibly cancel them.

Sec. 93. Section 36.88.190, chapter 4, Laws of 1963 and RCW 36.88-
.190 are each amended to read as follows:

(!) The ((board)) county legislative authority may provide for the pay-
ment of the whole or any portion of the cost and expense of any duly auth-
orized road improvement by bonds and/or warrants of the improvement
district which bonds shall be issued and sold as herein provided, but no
bonds shall be issued in excess of the cost and expense of the project nor
shall they be issued prior to twenty days after the thirty days allowed for
the payment of assessments without penalty or interest.

(2) Notwithstanding subsection (I) of this section, such bonds and war-
rants may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 94. Section 36.88.200, chapter 4, Laws of 1963 as last amended by
section 5, chapter 100, Laws of 1980 and RCW 36.88.200 are each amend-
ed to read as follows:
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(1M Such bonds shall be numbered from one upwards consecutively, shall
be in such denominations as may be provided by the county legislative au-
thority in the resolution authorizing their issuance, shall mature on or be-
fore a date not to exceed twenty-two years from and after their date, shall
bear interest at such rate or rates as authorized by the legislative authority
payable annually or semiannually as may be provided by the legislative au-
thority, shall be signed by the chairman of the legislative authority and at-
tested by the county auditor, shall have the seal of the county affixed
thereto, and shall be payable at the office of the county treasurer or else-
where as may be designated by the legislative authority((, ad sh.all .

pons shall b1 . .. by . .t e... ....a of t... . l latv .....t.l ity au __ c . .t.
ed by the auditor)). Such bonds may be in any form, including bearer bonds
or registered bonds as provided in section 3 of this 1983 act. In lieu of any
signatures required in this section, the bonds and any coupons may bear the
printed or engraved facsimile signatures of said officials.

Such bonds shall refer to the improvement for which they are issued and
to the resolution creating the road improvement district therefor.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 95. Section 36.88.210, chapter 4, Laws of 1963 and RCW 36.88-
.210 are each amended to read as follows:

M1) The bonds issued under the provisions of this chapter may be issued
to the contractor or sold by the ((board)) county legislative authority as
authorized by the resolution directing their issuance at not less than their
par value and accrued interest to the date of delivery. No bonds shall be
sold except at public sale upon competitive bids and a notice calling for bids
shall be published once a week for two consecutive weeks in the official
newspaper of the county. Such notice shall specify a place and designate a
day and hour subsequent to the date of last publication thereof when sealed
bids will be received and publicly opened for the purchase of said bonds.
The proceeds of all sales of bonds shall be deposited in the county road im-
provement district fund and applied to the cost and expense of the district.

(2) Notwithstanding subsection (I) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections I through 8 of this 1983
act).

Sec. 96. Section 36.88.230, chapter 4, Laws of 1963 as amended by
section 12, chapter 156, Laws of 1981 and RCW 36.88.230 are each
amended to read as follows:

Whenever there shall be paid out of a guaranty fund any sum on ac-
count of principal or interest of a road improvement district bond or war-
rant, the county, as trustee for the fund, shall be subrogated to all the rights
of the ((holder)) owner of the bond or any interest coupon or warrant so
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paid, and the proceeds thereof, or of the assessment underlying the same,
shall become part of the guaranty fund. There shall also be paid into each
guaranty fund the interest received from bank deposits or government secu-
rities of the fund, as well as any surplus remaining in any local improve-
ment fund guaranteed hereunder after the payment of all outstanding bonds
or warrants payable primarily out of such road improvement fund. War-
rants drawing interest at a rate or rates not to exceed the rate determined
by the county legislative authority shall be issued, as other warrants are is-
sued by the county, against a guaranty fund to meet any liability accruing
against it, and at the time of making its annual budget and tax levy the
county shall provide from funds available for road purposes for the deposit
in the guaranty fund of a sum sufficient with other resources of such fund to
pay warrants so issued during the preceding fiscal year. As among the sev-
eral issues of bonds or warrants guaranteed by the fund no preference shall
exist, but defaulted ((intcest coupo,)) bonds, interest payments, and
warrants shall be purchased out of the fund in the order of their
presentation.

Every county establishing a guaranty fund for road improvement district
bonds or warrants shall prescribe by resolution appropriate rules and regu-
lations for the maintenance and operation of the guaranty fund not incon-
sistent herewith. So much of the money of a guaranty fund as is necessary
may be used to purchase underlying bonds or warrants guaranteed by the
fund, or to purchase certificates of delinquency for general taxes on proper-
ty subject to local improvement assessments, or to purchase such property at
tax foreclosures, for the purpose of protecting the guaranty fund. Said fund
shall be subrogated to the rights of the county, and the county, acting on
behalf of said fund, may foreclose the lien of general tax certificates of de-
linquency and purchase the property at the foreclosure sale for the account
of said fund. Whenever the ((goye,-ning)) egjislative authority of any county
shall so cause a lien of general tax certificates of delinquency to be fore-
closed and the property to be so purchased at a foreclosure sale, the court
costs and costs of publication and expenses for clerical work and/or other
expense incidental thereto, shall be chargeable to and payable from the
guaranty fund. After so acquiring title to real property, a county may lease
or sell and convey the same at public or private sale for such price and on
such terms as may be determined by resolution of the ((board of o
sionif or outl)) county legrislative body, and all proceeds resulting from
such sales shall belong to ar.d be paid into the guaranty fund.

Sec. 97. Section 36.88.240, chapter 4, Laws of 1963 and RCW 36.88-
.240 are each amended to read as follows:

((N, t,, ti.r l.ld. nor)) The owner of any bond or warrant issued
under the provisions of this chapter shall not have any claim therefor
against the county by which the same is issued, except for payment from
the special assessments made for the improvement for which said bond or
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warrant was issued and except as against the improvement guaranty fund of
such county, and the county shall not be liable to any ((ldr-r)) owner of
such bond or warrant for any loss to the guaranty fund occurring in the
lawful operation thereof by the county. The remedy of the ((holder or))
owner of a bond, or warrant in case of nonpayment, shall be confined to the
enforcement of any assessments made in such road improvement district
and to the guaranty fund. In case the bonds are guaranteed in accordance
herewith a copy of the foregoing part of this section shall be plainly written,
printed or engraved on each bond issued and guaranteed hereunder.

Sec. 98. Section 7, chapter 194, Laws of 1967 as amended by section 13,
chapter 156, Laws of 1981 and RCW 36.88.470 are each amended to read
as follows:

Whenever there shall be paid out of the guaranty fund any sum on ac-
count of principal or interest of a county road improvement district bond or
warrant, the county, as trustee for the fund, shall be subrogated to all the
rights of the ((horder)) owner of the bond or any interest coupon or warrant
so paid, and the proceeds thereof, or of the assessment underlying the same,
shall become part of the guaranty fund. There shall also be paid into each
guaranty fund the interest received from investments of the fund, as well as
any surplus remaining in any county road improvement fund guaranteed
hereunder after the payment of all outstanding bonds or warrants payable
primarily out of such utility conversion county road improvement district
fund. Warrants drawing interest at a rate or rates not to exceed the rate
determined by the county legislative authority shall be issued, as other war-
rants are issued by the county, against the guaranty fund to meet any lia-
bility accruing against it, and at the time of making its annual budget and
tax levy the county shall provide from funds available for the deposit in the
guaranty fund of a sum sufficient with other resources of such fund to pay
warrants so issued during the preceding fiscal year. As among the several
issues of bonds or warrants guaranteed by the fund no preference shall ex-
ist, but defaulted ((intmst c )) bonds, interest payments, and war-
rants shall be purchased out of the fund in the order of their presentation.

Every county establishing a guaranty fund for utility conversion road
improvement district bonds or warrants shall prescribe by resolution appro-
priate rules and regulations for the maintenance and operation of such
guaranty fund not inconsistent herewith. So much of the money of a guar-
anty fund as is necessary may be used to purchase underlying bonds or
warrants guaranteed by the fund, or to purchase certificates of delinquency
for general taxes on property subject to local improvement assessments, or
to purchase such property at tax foreclosures, for the purpose of protecting
the guaranty fund. The fund shall be subrogated to the rights of the county
and the county, acting on behalf of the fund, may foreclose the lien of gen-
eral tax certificates of delinquency and purchase the property at the fore-
closure sale for the account of said fund. Whenever the ((goverring))
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legislative authority of any county shall so cause a lien of general tax cer-
tificates of delinquency to be foreclosed and the property to be so purchased
at a foreclosure sale, the court costs and costs of publication and expenses
for clerical work and/or other expense incidental thereto, shall be charge-
able to and payable from the guaranty fund. After so acquiring title to real
property, a county may lease or sell and convey the same at public or pri-
vate sale for such price and on such terms as may be determined by resolu-
tion of the ((board of)) county ((o r or othei)) legislative
((body)) authority, and all proceeds resulting from such sales shall belong
to and be paid into the guaranty fund.

Sec. 99. Section 4, chapter 109, Laws of 1967 as amended by section 4,
chapter 30, Laws of 1970 ex. sess. and RCW 36.89.040 are each amended
to read as follows:

(I) To carry out the purposes of this chapter counties shall have the
power to issue general obligation bonds within the limitations now or here-
after prescribed by the Constitution and laws of this state. Such general
obligation bonds shall be authorized, issued and made payable as provided
in Title 39 RCW. The ((board of) county ((coi-fissioneis)) legislative
authority shall determine the manner of execution of such bonds and may
provide in the principal amount of such bond issue for costs of engineering,
architectural, planning, financial, legal and other services incident to the
purpose of such bonds. Such bonds may be in any form, including bearer
bonds or registered bonds as provided in section 3 of this 1983 act.

The question of issuance of bonds for any undertaking which relates to a
number of different highways or parts thereof, whether situated wholly or
partly within the limits of any city or town within the county, and whether
such bonds are intended to supply the whole expenditure or to participate
therein, may be submitted to the voters of the county as a single proposi-
tion. If the ((board-o )) county ((Cuii iIiii-)) legislative authority in
submitting a proposition relating to different highways or parts thereof de-
clare that such proposition has for its object the furtherance and accom-
plishment of the construction of a system of connected public highways
within such county and constitutes a single purpose, such declaration shall
be presumed to be correct and upon the issuancc. of the bonds the presump-
tion shall become conclusive.

The question of the issuance of bonds for any undertaking which relates
to a number of different open spaces, park, recreation and community facil-
ities, whether situated wholly or partly within the limits of any city or town
within the county, and whether such bonds are intended to supply the whole
expenditure or to participate therein may be submitted to the voters as a
single proposition. If the ((board-o)) county (( -s )) legislative
authority in submitting a proposition relating to different open spaces, park,
recreation and community facilities declare that such proposition has for its
object the furtherance, accomplishment or preservation of an open space,
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park, recreation and community facilities system available to, and for the
benefit of, all the residents of such county and constitutes a single purpose,
such declaration shall be presumed to be correct and upon the issuance of
the bonds the presumption shall become conclusive.

The question of the issuance of bonds for any undertaking which relates
to a number of different public health and safety facilities, whether situated
wholly or partly within the limits of any city or town within the county, and
whether such bonds are intended to supply the whole expenditure or to par-
ticipate therein may be submitted to the voters as a single proposition. If the
((board-o )) county ((cuI-z-,iu~ioai)) legislative authority in submitting a
proposition relating to different public health and safety facilities declare
that such proposition has for its object the furtherance or accomplishment
of a system of public health and safety facilities for the benefit of all the
residents of such county and constitutes a single purpose, such declaration
shall be presumed to be correct and upon the issuance of the bonds the pre-
sumption shall become conclusive.

The question of the issuance of bonds for any undertaking which relates
to a number of different storm water control facilities, whether situated
wholly or partly within the limits of any city or town within the county, and
whether such bonds are intended to supply the whole expenditure or to par-
ticipate therein may be submitted to the voters as a single proposition. If the
((board-o ) county ((i)) legislative authority in submitting a
proposition relating to different storm water control facilities declare that
such proposition has for its object the furtherance, accomplishment or pres-
ervation of a storm water control facilities system for the benefit of all the
residents of such county and constitutes a single purpose, such declaration
shall be presumed to be correct and upon the issuance of the bonds the pre-
sumption shall become conclusive.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 100. Section 9, chapter 30, Laws of 1970 ex. sess. as amended by
section 20, chapter 313, Laws of 1981 and RCW 36.89.100 are each
amended to read as follows:

(1) Any county legislative authority may authorize the issuance of reve-
nue bonds to finance any storm water control facility. Such bonds may be
issued by the ((board)) county legislative authority in the same manner as
prescribed in RCW 36.67.510 through 36.67.570. Such bonds may be in
any form, including bearer bonds or registered bonds as provided in section
3 of this 1983 act.

Each revenue bond shall state on its face that it is payable from a spe-
cial fund, naming such fund and the resolution creating the fund.

Revenue bond principal, interest, and all other related necessary ex-
penses shall be payable only out of the appropriate special fund or funds.
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Revenue bonds shall be payable from the revenues of the storm water con-
trol facility being financed by the bonds, a system of these facilities and, if
so provided, from special assessments, installments thereof, and interest and
penalties thereon, levied in one or more utility local improvement districts
authorized by this 1981 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 101. Section 20, chapter 72, Laws of 1967 as amended by section 2,
chapter 313, Laws of 1981 and RCW 36.94.200 are each amended to read
as follows:

(1) The legislative authority of any county is hereby authorized for the
purpose of carrying out the lawful powers granted by this chapter to con-
tract indebtedness and to issue general obligation bonds pursuant to and in
the manner provided for general county bonds in chapter 36.67 RCW and
other applicable statutes; and to issue revenue bonds pursuant to and in the
manner provided for revenue bonds in chapter 36.67 RCW and other appli-
cable statutes. The county legislative authority may also issue local im-
provement district bonds in the manner provided for cities and towns. These
general obligation bonds, revenue bonds, and local improvement district
bonds may be in any form, including bearer bonds or registered bonds as
provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, any of these bonds
may be issued and sold in accordance with chapter ... RCW (sections I
through 8 of this 1983 act).

Sec. 102. Section 13, chapter 155, Laws of 1971 ex. sess. as amended by
section 2, chapter 100, Laws of 1980 and RCW 36.95.130 are each amend-
ed to read as follows:

In addition to other powers provided for under this chapter, the board
shall have the following powers:

(1) To perform all acts necessary to assure that the purposes of this
chapter will be carried out fairly and efficiently;

(2) To acquire, build, construct, repair, own, maintain, and operate any
necessary stations retransmitting simultaneous visual and aural signals in-
tended to be received by the general public, relay stations, pick-up stations,
or any other electrical or electronic system necessary: PROVIDED, That
the board shall have no power to originate programs;

(3) To make contracts to compensate any owner of land or other prop-
erty for the use of such property for the purposes of this chapter;

(4) To make contracts with the United States, or any state, municipali-
ty, or any department or agency of those entities for carrying out the gen-
eral purposes for which the district is formed;
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(5) To acquire by gift, devise, bequest, lease, or purchase real and per-
sonal property, tangible or intangible, including lands, rights of way, and
casements, necessary or convenient for its purposes;

(6) To make contracts of any lawful nature (including labor contracts or
those for employees' benefits), employ engineers, laboratory personnel, at-
torneys, other technical or professional assistants, and any other assistants
or employees necessary to carry out the provisions of this chapter;

(7) To contract indebtedness or borrow money((-)) and to issue warrants
or bonds to be paid from district revenues: PROVIDED, That the bonds,
warrants, or other obligations may be in any form, including bearer or reg-
istered as provided in section 3 of this 1983 act: PROVIDED FURTHER,
That such warrants and bonds may be issued and sold in accordance with
chapter ... RCW (sections 1 through 8 of this 1983 act);

(8) To prescribe tax rates for the providing of services throughout the
area in accordance with the provisions of this chapter; and

(9) To apply for, accept, and be the holder of any permit or license is-
sued by or required under federal or state law.

Sec. 103. Section 16, chapter 155, Laws of 1971 ex. sess. as amended by
section 4, chapter 52, Laws of 1981 and RCW 36.95.160 are each amended
to read as follows:

The treasurer of the county in which a district is located shall be ex off-
icio treasurer of the district. The treasurer shall collect the excise tax pro-
vided for under this chapter and shall send notice of payment due to persons
owing the tax: PROVIDED, That districts with fewer than twelve hundred
persons subject to the excise tax and levying an excise tax of forty dollars or
more per television set per year shall have the option of having the district
(1) send the tax notices bimonthly, and (2) collect the excise taxes which
shall then be forwarded to the county treasurer for deposit in the district
account. There shall be deposited with him all funds of the district. All dis-
trict payments shall be made by him from such funds upon warrants issued
by the county auditor, except the sums to be paid out of any bond fund
((tpon coupons o, bondsu pre d, to L, treasu1 r.r)) for principal and in-
terest payments on bonds. All warrants shall be paid in the order of issu-
ance. The treasurer shall report monthly to the board, in writing, the
amount in the district fund or funds.

Sec. 104. Section 3, chapter 184, Laws of 1971 ex. sess. and RCW 39-
.42.030 are each amended to read as follows:

The state finance committee shall by resolution determine the amount,
date or dates, ((form,)) terms, conditions, denominations, maximum interest
rate or rates, which may be fixed or variable, maturity or maturities, re-
demption rights, registration privileges, manner of execution, manner of
sale, ((and)) covenants, and form, including bearer or registered as provided
in section 3 of this 1983 act, of all evidences of indebtedness including the
funding or refunding of any existing indebtedness.
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Sec. 105. Section 1, chapter 151, Laws of 1923 as last amended by sec-
tion 1, chapter 74, Laws of 1965 ex. sess. and RCW 39.44.010 are each
amended to read as follows:

Hereafter ((a+1)) general obligation bonds, including refunding bonds,
issued under lawful authority by any political subdivision, or municipal or
quasi municipal corporation now or hereafter existing under the laws of the
state of Washington, hereinafter in this amendatory act called the "issuer",
((shafl)) may be issued as provided in this section. Such bonds may be serial
in form and maturity and numbered from one upward consecutively. Except
for the first interest payment which may be at any time not more than
twelve months from date of issue, interest on all such bonds ((shaf)) may
be payable semiannually. Such bonds may be in any form, including bearer
bonds or registered bonds as provided in section 3 of this 1983 act. The in-
terest on ((eoupon)) bearer bonds may only be evidenced by a single coupon
and no more than one coupon rate may be fixed for all bonds maturing on
the same date. The various annual maturities of such bonds, except refund-
ing bonds, ((i.h-)) may commence not less than two years or more than
five years from the date of issue and shall be fixed in the ordinance or reso-
lution authorizing the sale of the same in amounts that will result in a dif-
ference of not more than five thousand dollars between the highest and
lowest annual payment of principal and interest, excluding the years up to
and including the year in which principal payments commence, computed
on the anticipated effective interest rate such governing body shall in its
discretion determine will be borne by such bonds. The provisions of this
section shall not constitute any limitation on the number of coupon rates of
interest or the amount of difference between the highest and lowest interest
rates that may be specified by bidders: PROVIDED, That such governing
body may, in its discretion, in the sale proceedings, limit the number of in-
terest rates and the amount of difference between the highest and lowest
rates bid.

"ce. 106. Section 3, chapter 151, Laws of 1923 as last amended by sec-
tion 1I, chapter 216, Laws of 1982 and RCW 39.44.030 are each amended
to read as follows:

L1 Before any general obligation bonds issued by any county, city,
town, school district, port district, or metropolitan park district shall be of-
fered for sale the governing body issuing such bonds shall designate the
maximum effective rate of interest said bonds shall bear, which shall not be
in excess of that allowed by law. Except as provided in ((section-94,-chapter
232, ha f 1969 e.sess.)) this section and RCW 39.44.900, when a vote
of the electors shall have been taken on the question of the issuance of such
bonds and the proposition submitted to the electors shall have specified the
maximum effective rate of interest to be borne by said bonds, no increase of
such maximum effective rate of interest shall be made by the governing
body. All such bonds, including refunding bonds, shall be sold at public sale,
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and a notice calling for bids for the purchase of said bonds shall be pub-
lished once a week for two consecutive weeks in the official newspaper of the
issuer, and such other notice shall be given as the governing body may di-
rect; or, if there be no official newspaper of the issuer, the publication shall
be made in a newspaper of general circulation in the county in which the
issuer is located. Such notice shall specify a place, and designate a day and
hour, subsequent to the date of the last publication and at least ten days
subsequent to the date of the first publication thereof when sealed bids will
be received and publicly opened for the purchase of said bonds. The notice
shall specify the maturity schedule and the maximum effective rate of in-
terest such bonds shall bear, and shall require bidders to submit a bid spec-
ifying (((-I)) (a) the lowest rate or rates of interest and premium, if any,
above par, at which such bidder will purchase said bonds; or (((2))) b the
lowest rate or rates of interest at which the bidder will purchase said bonds
at par. The bonds shall be sold to the bidder offering to purchase the same
at the lowest net interest cost to the issuer over the life thereof, subject to
the right of the governing body to reject any and all bids. None of such
bonds shall be sold at less than par and accrued interest, nor shall any dis-
count or commission be allowed or paid to the purchaser or purchasers of
such bonds. All bids shall be sealed and, except the bid of the state of
Washington, if one is received, shall be accompanied by a good faith deposit
of five percent, either in cash or by cashier's or certified check made payable
to the treasurer of the issuer, of te amount of the principal par value of
such bonds which shall be promptly returned if the bid is not accepted; and
if the successful bidder shall fail or neglect to complete the purchase of said
bonds by the time specified in the notice of sale for the delivery of said
bonds, the amount of his deposit shall be forfeited to the issuer, and in that
event the governing body may accept the bid of the one making the next
best bid if such bidder agrees to purchase said bonds under the terms pro-
vided in his bid, or if all bids be rejected such governing body, if it decides
to reoffer such bonds for sale, shall readvertise said bonds for sale in the
same manner as herein provided for the original advertisement. If there be
two or more equal bids and such bids are the best bids received, the gov-
erning body shall determine by lot which bid will be accepted.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 107. Section 1, chapter 52, Laws of 1941 as last amended by sec-
tion 34 chapter 141, Laws of 1961 and RCW 39.44.100 are each amended
to read as follows:

On all bonds hereafter issued by the state or any agency thereof or by
any county, city, town, municipal corporation, quasi municipal corporation,
junior taxing district, school district or other political subdivision of the
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state, the printed, engraved or lithographed facsimile signatures of the offi-
cers required by law to sign the bonds or any interest coupons thereon shall
be sufficient signature on such bonds or coupons: PROVIDED, That such
facsimile signatures shall not be used on the bonds of issues of less than one
hundred thousand dollars par value and may always be used on interest
coupons.

Whenever such facsimile signature reproduction of the signature of any
officer is used in place of the personal signature of such officer, the issuing
authority shall specify in a written order or requisition to the printer, en-
graver, or lithographer, the number of bonds or coupons upon which such
facsimile signature is to be printed, engraved, or lithographed, and the
manner of numbering the bonds or coupons upon which such signature shall
be placed. Within ninety days after the completion of the printing, engrav-
ing, or lithographing of such bonds or coupons, the plate or plates used for
the purpose of affixing the facsimile signature shall be destroyed and it shall
be the duty of the issuing authority, within ninety days after receipt of the
completed bonds or coupons, to ascertain that such plate or plates have been
destroyed.

Sec. 108. Section 1, chapter 91, Law3 of 1915 as amended by section 4,
chapter 141, Laws of 1961 and RCW 39.44.110 are each amended to read
as follows:

Upon the presentation at the office of the officer or agent hereinafter
provided for, any bond which is bearer in form that has heretofore been or
may hereafter be issued by any county, city, town, port, school district, or
other municipal or quasi municipal corporation in this state, may, if so pro-
vided in the proceedings authorizing the issuance of the same, be registered
as to principal in the name of the owner upon the books of such municipal-
ity to be kept in said office, such registration to be noted on the reverse of
the bond by such officer or agent. The principal of any bond so registered
shall be payable only to the payee, his legal representative, successors or
assigns, and such bond shall be transferable to another registered holder or
back to bearer only upon presentation to such officer or agent, with a writ-
ten assignment duly acknowledged or proved. The name of the assignee
shall be written upon any bond so transferred and in the books so kept in
the office of such officer or agent.

Sec. 109. Section 2, chapter 91, Laws of 1915 as amended by section 5,
chapter 141, Laws of 1961 and RCW 39.44.120 are each amended to read
as follows:

If so provided in the proceedings authorizing the issuance of any such
bonds, upon the registration thereof as to principal, or at any time thereaf-
ter, the coupons thereto attached, evidencing all interest to be paid thereon
to the date of maturity, may be surrendered to the officer or agent herein-
after provided and the bonds shall also become registered as to interest.
Such coupons shall be canceled by such officer or agent, who shall sign a
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statement endorsed upon such bond of the cancellation of all unmatured
coupons and the registration of such bond. Thereafter the interest evidenced
by such canceled coupons shall be paid at the times provided therein to the
registered ((holder)) owner of such bond in lawful money of the United
States of America mailed to his address.

Sec. 110. Section 3, chapter 91, Laws of 1915 as amended by section 1,
chapter 79, Laws of 1971 ex. sess. and RCW 39.44.130 are each amended
to read as follows:

The duties ((herein)) prescribed in this chapter as to the registration of
bonds of any city or town shall be performed by the treasurer thereof, and
as to those of any county, port or school district by the county treasurer of
the county in which such port or school district lies; but any county, city,
town, port or school district may designate by resolution any other officer
for the performance of such duties, and any county, city, town, port or
school district may designate by resolution its legally designated fiscal
agency or agencies for the performance of such duties, after making ar-
rangements with such fiscal agency therefor, which arrangements may in-
clude provision for the payment by the ((bondholder)) bond owner of a fee
((not exceeding twenty-five cc )) for each registration.

Sec. 11. Section 1, chapter 229, Laws of 1977 ex. sess. and RCW 39-
.44.140 are each amended to read as follows:

Any county, city, town, political subdivision, or other municipal or quasi
municipal corporation authorized to issue revenue bonds may include in the
amount of any such issue funds for the purpose of establishing, maintaining
or increasing reserves to:

(i) Secure the payment of the principal of and interest on such revtnue
bonds; or

(2) Provide for replacements or renewals of or repairs or betterments to
revenue producing facilities; or

(3) Provide for contingencies, including, but not limited to, loss of reve-
nue caused by such contingencies.

The authority granted pursuant to this section is additional and supple-
mental to any existing authority to issue revenue bonds and nothing in this
section shall prevent the issuance of such bonds pursuant to any other law:
PROVIDED, That no such bond issue may include an amount in excess of
fifteen percent thereof for the purpose of establishing, maintaining or in-
creasing reserves as enumerated above.

Sec. 112. Section 4, chapter 216, Laws of 1982 and RCW 39.50.030 are
each amended to read as follows:

M The issuance of short-term obligations shall be authorized by ordi-
nance of the governing body which ordinance shall fix the maximum
amount of the obligations to be issued or, if applicable, the maximum
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am3unt which may be outstanding at any time, the maximum term and in-
terest rate or rates to be borne thereby, the manner of sale, maximum price,
form including bearer or registered as provided in section 3 of this 1983 act,
terms, conditions, and the covenants thereof: PROVIDED, That general
obligation short-term obligations shall be sold at not less than the par value
thereof. The ordinance may provide for de"'gnation and employment of a
paying'agent for the short-term obligations and may authorize a designated
representa-tive of the municipal corporation to act on its behalf and subject
to the terms of the ordinance in selling and deiivering short-term obliga-
tions authorized and fixing the dates, price, interest rates, and other details
as may be specified in the ordinance. Short-term obligations issued under
this section shall bear such fixed or variable rate or rates of interest as the
governing body considers to be in the best interests of the municipal corpo-
ration. Variable rates of interest may be fixed in relationship to such stand-
ard or index as the governing body designates.

The governing body may make contracts for the future sale of short-
term obligations pursuant to which the purchasers are committed to pur-
chase the short-term obligations from time to time on the terms and condi-
tions stated in the contract, and may pay such consideration as it considers
proper for the commitments. Short-term obligations issued pursuant to
these contracts shall mature no later than three years after the date of the
contract, but obligations issued in anticipation of the receipt of taxes shall
be paid within six months from the end of the fiscal year in which they are
issued.

(2) Notwithstanding subsection (1) of this section, nuch short-term ob-
ligations may be issued and sold in accordance with chapter ... RCW (sec-
tions 1 through 8 of this 1983 act).

Sec. 113. Section 2, chapter 170, Laws of 1895 as last amended by sec-
tion 60, chapter 56, Laws of 1970 ex. sess. and RCW 39.52.020 are each
amended to read as follows:

(M) Funding bonds authorized to be issued by this chapter shall be in
denominations of not less than one hundred dollars, nor more than one
thousand dollars, and shall be signed by the following corporate authorities:
When issued by a county, the chairman of the ((board-of)) county ((eon-
missioncis)) legislative authority, countersigned by the county treasurer and
attested by the county auditor, who shall affix his official seal; when issued
by a city or town, by its mayor, countersigned by its treasurer and attested
by its clerk, who shall affix his official seal. They shall bear interest at a rate
or rates as authorized by the corporate authorities, payable semiannually((;
which interest s hall b. e by pipt - , ..-.. .y .Uli attace..d.u to ,ach.li
bond)). Such corporate authorities shall, by ordinance or resolution, provide
for the manner of issuing and the form of said bonds, including bearer
bonds or registered bonds as provided in section 3 of this 1983 act, and the
time or times when the same shall be made payable; but no bonds issued
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under this chapter shall be issued for a longer period than twenty years, and
when they shall be made payable at different periods within said twenty
years, they shall be divided into series not to exceed twenty in number, but
there shall be as many series as there are different times of payment, and all
bonds included in each series shall be made payable at the same time. The
principal and interest may be made payable at any place in the United
States designated by the corporate authorities of such county, city or town.
Such bonds shall not be issued to an aggregate amount in excess of the
warrants or other outstanding indebtedness proposed to be funded thereby.
They may be exchanged at not less than their par value for such warrants
or other outstanding indebtedness, or may be sold at not less than their par
value, and the proceeds used exclusively for the purpose of retiring and
canceling such warrants and interest thereon or other indebtedness: PRO-
VIDED, That nothing in this chapter contained shall be deemed to author-
ize the issuing of any funding bonds which, other than that proposed to be
funded under the provisions of this chapter, shall exceed any constitutional
limitation of indebtedness, or any indebtedness which might be incurred
with the assent of three-fifths of the voters of such county, city or town
voting at an election to be held for that purpose.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 114. Section 3, chapter 170, Laws of 1895 as last amended by sec-
tion 1, chapter 204, Laws of 1909 and RCW 39.52.030 are each amended
to read as follows:

I) Bonds may be issued without notice under the provisions of this
chapter for the purpose of funding or refunding outstanding warrants in
cases where the issuance of such bonds shall have been previously author-
ized by the voters of such county, city or town, when exchanged at not less
than par value, or for the purpose of funding or refunding outstanding
bonds, when exchanged at not less than par value, but before any other
bonds shall be issued under the provisions of this chapter, such corporate
authorities shall cause a notice of the proposed issuance of such bonds to be
given by publication in a daily or weekly newspaper of general circulation
published in the county proposing to issue such bonds, or in which county
such city or town is situated, at least or.e a week for four consecutive
weeks. Such notice shall state for what purpose and the total amount for
which it is so proposed to issue bonds, and if to be divided into series, then
into how many series the same are to be divided, and the amount of and
period for which each series is to run, also the hour and day for considering
bids for such bonds, and asking bidders to name the price and rate of inter-
est at which they will purchase such bonds, and if such bonds are to be di-
vided into series then to name such price and rate for each series of such
bonds, separately; and at the time named in such notice it shall be the duty
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of the corporate authorities to meet with the treasurer of the county, city, or
town proposing to issue such bonds, at his office, and with him open said
bids, and shall sell said bonds to the person or persons making the most ad-
vantageous offer therefor: PROVIDED, HOWEVER, That said bonds shall
never be sold or disposed of below par, and such corporate authorities shall
have the right to reject any and all bids, and if al said bids shall be reject-
ed, such corporate authorities shall proceed to readvertise the sale of said
bonds in the manner herein provided.

(2) Notwithstanding subsection (1) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections 1 through 8 of this 1983
act).

Sec. 115. Section 10, chapter 300, Laws of 1981 and RCW 39.84.100
are each amended to read as follows:

(1) The principal of and the interest on any revenue bonds issued by a
public corporation shall be payable solely from the funds provided for this
payment from the revenues of the industrial development facilities funded
by the revenue bonds. Each issue of revenue bonds shall be dated, shall bear
interest at such rate or rates, and shall mature at such time or times as may
be determined by the board of directors, and may be made redeemable be-
fore maturity at such price or prices and under such terms and conditions as
may be fixed by the board of directors prior to the issuance of the revenue
bonds or other revenue obligations.

(2) The board of directors shall determine the form and the manner of
execution of the revenue bonds((, including any intcrcIt COUpOU I Io be at
tached-the-eto,)) and shall fix the denomination or denominations of the
revenue bonds and the place or places of payment of principal and interest.
If any officer whose signature or a facsimile of whose signature appears on
any revenue bonds or any coupons ceases to be an officer before the delivery
of the revenue bonds, the signature shall for all purposes have the same ef-
fect as if he had remained in office until delivery. The revenue bonds may be
issued in coupon or in registered form, as provided in section 3 of this 1983
act, or both as the board of directors may determine, and provisions may be
made for the registration of any coupon revenue bonds as to the principal
alone and also as to both principal and interest and for the reconversion into
coupon bonds of any bonds registered as to both principal and interest. A
public corporation may sell revenue bonds at public or private sale for such
price and bearing interest at such fixed or variable rate as may be deter-
mined by the board of directors.

(3) The proceeds of the revenue bonds of each issue shall be used solely
for the payment of all or part of the project cost of or for the making of a
loan in the amount of all or part of the project cost of the industrial devel-
opment facility for which authorized and shall be disbursed in such manner
and under such restrictions, if any, provided in the resolution authorizing
the issuance of the revenue bonds or in the trust agreement securing the
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bonds. If the proceeds of the revenue bonds of any series issued with respect
to the cost of any industrial development facility exceeds the cost of the in-
dustrial development facility for which issued, the surplus shall be deposited
to the credit of the debt service fund for the revenue bonds or used to pur-
chase revenue bonds in the open market.

(4) A public corporation may issue interim notes in the manner provided
for the issuance of revenue bonds to fund industrial development facilities
prior to issuing other revenue bonds to fund such facilities. A public corpo-
ration may issue revenue bonds to fund industrial development facilities that
are exchangeable for other revenue bonds when these other revenue bonds
are executed and available for delivery.

(5) The principal of and interest on any revenue bonds issued by a pub-
lic corporation shall be secured by a pledge of unexpended bond proceeds
and the revenues and receipts received by the public corporation from the
industrial development facilities funded by the revenue bonds pursuant to
financing documents. The resolution under which the revenue bonds are
authorized to be issued and any financing document may contain agree-
ments and provisions respecting the maintenance or use of the industrial
development facility covered thereby, the fixing and collection of rents, pur-
chase price payments or loan payments, the creation and maintenance of
special funds from such revenues or from revenue bond proceeds, the rights
and remedies available in the event of default, and other provisions relating
to the security for the bonds, all as the board of directors consider advisable
which are not in conflict with this chapter.

(6) The governing body of the municipality under whose auspices the
public corporation is created shall approve by resolution any agreement to
issue revenue bonds adopted by a public corporation, which agreement and
resolution shall set out the amount and purpose of the revenue bonds. Ad-
ditionally, no issue of revenue bonds, including refunding bonds, may be
sold and delivered by a public corporation without a resolution of the gov-
erning body of the municipality under whose auspices the public corporation
is created, adopted no more than sixty days before the date of sale of the
revenue bonds specifically, approving the resolution of the public corpora-
tion providing for the issuance of the revenue bonds.

(7) All revenue bonds issued under this chapter and ((a-H)) any intejest
coupons applicable thereto are negotiable instruments within the meaning of
Article 8 of the Uniform Commercial Code, Title 62A RCW, regardless of
form or character.

(8) Notwithstanding subsections (I) and (2) of this section, such bonds
and interim notes may be issued and sold in accordance with chapter ...
RCW (sections 1 through 8 of this 1983 act).

Sec. 116. Section 43,52.3411, chapter 8, Laws of 1965 as amended by
section 2, chapter 1, Laws of 1981 1st ex. sess. and RCW 43.52.3411 are
each amended to read as follows:
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For the purposes provided for in this chapter, an operating agency shall
have power to issue revenue bonds or warrants payable from the revenues of
the utility properties operated by it. Whenever the board of a joint operat-
ing agency shall deem it advisable to issue bonds or warrants to construct or
acquire any public utility or any works, plants or facilitihs or any additions
or betterments thereto or extensions thereof it shall provide therefor by res-
olution, which shall specify and adopt the system or plan proposed and de-
clare the estimated cost thereof as near as may be. Such cost may include
funds for working capital, for payment of expenses incurred in the acquisi-
tion or construction of the utility and for the repayment of advances made
to the operating agency by any public utility district or city. Except as
otherwise provided in RCW 43.52.343, all the provisions of law as now or
hereafter in effect relating to revenue bonds or warrants of public utility
districts shall apply to revenue bonds or warrants issued by the joint oper-
ating agency including, without limitation, provisions relating to: The cre-
ation of special funds and the pledging of revenues thereto; the time and
place of payment of such bonds or warrants and the interest rate or rates
thereon; the covenants that may be contained therein and the effect thereof;
the execution, issuance, sale, funding, or refunding, redemption and regis-
tration of such bonds or warrants; and the status thereof as negotiable in-
struments, as legal securities for deposits of public moneys and as legal
investments for trustees and other fiduciaries and for savings and loan asso-
ciations, banks and insurance companies doing business in this state. Ho i-

ever, for revenue bonds or warrants issued by an operating agency, the
provisions under RCW 54.24.030 relating to additional or alternate meth-
ods for payment may be made a part of the contract with the ((holders))
owners of any revenue bonds or warrants of an operating agency. The board
may authorize the managing director or the treasurer of the operating
agency to sell revenue bonds or warrants maturing one year or less from the
date of issuance, and to fix the interest rate or rates on such revenue bonds
or warrants with such restrictions as the board shall prescribe. Such bonds
and warrants may be in any form, including bearer bonds or bearer war-
rants, or registered bonds or registered warrants as provided in section 3 of
this 1983 act. Such bonds and warrants may also be issued and sold in ac-
cordance with chapter ... RCW (sections I through 8 of this 1983 act).

Sec. 117. Section 2, chapter 80, Laws of 1969 ex. sess. as amended by
section 1, chapter 216, Laws of 1982 and RCW 43.80.110 are each amend-
ed to read as follows:

Fiscal agencies shall be appointed for the payment of bonds and any
coupons issued by this state or by any subdivision thereof. The appointed
fiscal agencies may be located in any major city of the country. No bonds
hereafter issued by this state or by any affected subdivision thereof, shall be
by their terms made payable at a specific place other than: (I) The office of
the designated fiscal agencies; (2) offices of the state or local treasurers or
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fiscal offices of any affected subdivision; or (3) the offices of trustees if pro-
vided for in the indenture, as provided for by the terms of the bonds. As
used in this chapter, bonds do not include short-term obligations. Fiscal
agencies may be authorized to register bonds in accordance with section 3
of this 1983 act.

Bonds and any coupons of subdivisions may be paid at one or more of
the state's fiscal agents and/or at the office of the state treasurer or offices
of local treasurers as provided for in the terms of the bonds.

Sec. 118. Section 47.56.140, chapter 13, Laws of 1961 as last amended
by section 62, chapter 56, Laws of 1970 ex. sess. and RCW 47.56.140 are
each amended to read as follows:

The revenue bonds may be issued and sold by the ((authority)) depart-
ment of transportation from time to time and in such amounts as it deems
necessary to provide sufficient funds for the construction of the bridge, and
to pay interest on outstanding bonds issued for its construction during the
period of actual construction and for six months after completion thereof.

The ((authority)) department of transportation shall determine the
form, conditions, and denominations of the bonds, and the maturity dates
which the bonds to be sold shall bear and the interest rate thereon. All
bonds of the same issue need not bear the same interest rate. Principal and
interest of the bonds ((sha+)) may be payable at such place as determined
by the (( .atht,,y, a,d mjiay coitain p.vi.i f .. .... atio as to pi
pal, or ine, t, o.ut,,)) department. They ((sh-aH)) may be in ((coupon))
any form including bearer bonds or registered bonds as provided in section 3
of this 1983 act, with interest payable at such times as determined by the
((authority)) department, and shall mature at such times and in sLch
amounts as the ((authority)) department prescribes. The ((authority)) de-
partment may provide for the retirement of the bonds at any time prior to
maturity, and in such manner and upon payment of such premiums as it
may determine in the resolution providing for the issuance of the bonds. All
such bonds shall be signed by the state auditor and countersigned by the
governor and any interest coupons appertaining thereto shall bear the sig-
nature of the state auditor. The countersignature of the governor on such
bonds and the signature of the state auditor on ((such)) any coupons may
be their printed or lithographed facsimile signatures. Successive issues of
such bonds within the limits of the original authorization shall havc equal
preference with respect to the redemption thereof and the payment ol inter-
est thereon. The ((authority)) department may fix different maturity dates,
serially or otherwise, for successive issues under any one original authoriza-
tion. The bonds shall be negotiable instruments under the law merchant. All
bonds issued and sold hereunder shall be sold on sealed bids to the highest
and best bidder after such advertising for bids as the ((authority)) depart-
ment deems proper. Tfhe ((authority)) department may reject any and all
bids and may thereafter sell the bonds at private sale under such terms and
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conditions as it deems most advantageous to its own interests; but not at a
price below that of the best bid which was rejected. The ((aiuthority)) de-
partment may contract loans and borrow money through the sale of bonds
of the same character as those herein authorized, from the United States or
any agency thereof, upon such conditions and terms as may be agreed to
and the bonds shall be subject to all the provisions of this chapter, except
the requirement that they be first offered at public sale.

Temporary or interim bonds, certificates, or receipts, of any denomina-
tion, and with or without coupons attached, signed by the state auditor, may
be issued and delivered until bonds are executed and available for delivery.

Sec. 119. Section 49, chapter 145, Laws of 1967 ex. sess. and RCW 47-
.56.243 are each amended to read as follows:

After transfer of such moneys pursuant to RCW 47.56.242, all valid
claims against such accounts, including proper claims for refunds for un-
used commute media and other prepaid toll fees, may be satisfied, and any
outstanding bonds or any coupons may be redeemed by payment from the
motor vehicle fund upon proper application to and approval by the ((high-
a , io)) department of transportation.

Neither the provisions of this section nor of RCW 47.56.242 shall be
construed to preclude any remedy otherwise available to bond owners or
coupon holders.

Sec. 120. Section 14, chapter 34, Laws of 1939 as last amended by sec-
tion 1, chapter 221, Laws of 1959 and RCW 52.16.020 are each amended
to read as follows:

In each county in which a fire protection district is situated, there are
hereby created in the county treasurer's office, for the use of each said dis-
trict, the fol!owing funds: (1) Expense fund; (2) ((coupon warrant fund,
03-))) reserve fund; (((4-)) (3) local improvement district No ...... fund;
and (((5-))) (4) general obligation ,ind fund. All taxes levied for adminis-
trative, operative, and maintenance purposes and for the purchase of fire-
fighting equipment and apparatus and for the housing thereof, when
collected, and proceeds from the sale of ((coupon waiiantn)) general obli-
gation bonds shall be placed by the county treasurer in the expense fund.
All taxes levied for the payment of ((co wana )) general obligation
bonds and interest thereon, when collected, shall be placed by the county
treasurer in the ((caupon warant)) general obligation bond fund. ((Pro-
ceeds-f-rom the,,- of ,,,, u, bli a bons shall be plac..ed by te, coi -
ty tasuici i, thep ,,nse fund.)) The board of fire commissioners may
include in its annual budget items of possible outlay to be provided for and
held in reserve for any district purpose, and taxes shall be levied therefor,
and all such taxes, when collected, shall be placed by the county treasurer
in the reserve fund; said reserve fund, or any part thereof, may be trans-
ferred by the county treasurer to any other funds of the district at any time
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upon order of the board of fire commissioners. All special ((taxes)) assess-
ments levied against the lands in any improvement district within the dis-
trict, when collected, shall be placed by the county treasurer in the local
improvement district fund for such local improvement district.

Sec. 121. Section 37, chapter 34, Laws of 1939 and RCW 52.16.050 are
each amended to read as follows:

The county treasurer shall pay out money received for the account of
the district upon warrants issued by the county auditor against the proper
funds of the district. Said warrants shall be issued on vouchers approved
and signed by a majority of the district board and by the secretary thereof.
The county treasurer shall also be authorized to pay ((coupon waiiann ))
general obligation bonds and the accrued interest thereon in accordance
with their terms out of the ((eapon-warnat)) general obligation bond fund
((Upon presentation of su, warrants ui,,,.. C't upOiiUt1S .htraf)) when in-
terest or principal payments become due. The county treasurer shall report
in writing monthly to the secretary of the district the amount of money held
by him in each fund and the amounts of receipts and disbursements for each
fund during the preceding month.

Sec. 122. Section 3, chapter 176, Laws of 1953 as last amended by sec-
tion 66, chapter 56, Laws of 1970 ex. sess. and RCW 52.16.061 are each
amended to read as follows:

M1) The board of fire commissioners of the district shall have authority
to contract indebtedness and to refund same for any general district pur-
pose, including expenses of maintenance, operation and administration, and
the acquisition of firefighting facilities, and evidence the same by the issu-
ance and sale at par plus accrued interest of ((couvpoi wai-iRt)) general
obligation bonds of the district in such denominations, in such form, includ-
ing bearer bonds or registered bonds as provided in section 3 of this 1983
act, and payable at such time or times not longer than six years from the
issuing date of ((said coupon waiaii4t)) the bonds; said date to be specified
thereon, as the board shall determine and provide. Such ((coupon wai-ants
shall b payabl to bn ... r s..,. ll lI V. ini.... - t .... Up i a. ta.l. . d p_ _ vidiiig
Cou the payiiieiit o) bonds shall pay interest at such rate or rates as auth-
orized by the board, payable semiannually on the first day of January and
of July following in each year: PROVIDED, That at the option of district
board the aggregate amount of ((c'p a'=airal )) bonds may include a
sum sufficient to pay the annual interest thereon for a period not exceeding
one year from the issuing date of the ((CU110uI Waii12ii)) bonds and in that
event such interest shall be taken from the proceeds of the sale of the
((coupon wauia t)) bonds and immediately placed in the ((coupon wa-
rarrt)) general obligation fund of the district, for the payment of the interest
((coupons iiiatuiing)) payments becoming due during the first year of the
((:oupon warrants. The issua,.ce of th e coupon warrants, pior to ..deliry
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L..o..f to th -.. pui,,....asi,,, hall be. de..d i the. offic. of tl,. courtY tica
sure ini a buuk kept fl thai. PUt puOS. Sn,1 d . upoi wailas a wlli iss..

shiall cnItute gene al Ubligatiin of th. ditrict. All utstandin dit 1 ,ct

waA ....... y _--d olt I _utlaw a d b1 ...... o.. . - aft -...i ..A s i ft ....

of th.e district witin that tie.. For their pay t)) bonds. Such bonds may
also be issued and sold in accordance with chapter ... RCW (sections 1
through 8 of this 1983 act).

Sec. 123. Section 39, chapter 34, Laws of 1939 as last amended by sec-
tion 1, chapter 130, Laws of 1975 1st ex. sess. and RCW 52.16.070 are
each amended to read as follows:

Except as authorized by virtue of the issuance and sale of ((district
couiuponi watrants aid)) general obligation bonds, and the creation of local
improvements districts and the issuance of local improvement bonds and
warrants of the fire protection district, the board of fire commissioners shall
have no authority to incur expenses or other financial obligations payable in
any year in excess of the aggregate amount of taxes levied for that year,
revenues derived from contracts, leases and fire protection services rendered
to any other municipal corporation, person, firm or corporation, or state
agency, grants, bequests, gifts or donations whether received from govern-
mental or nongovernmental sources, and the cash balances on hand in the
expense and reserve funds of the district on the first day of that year. In the
event that there are any unpaid warrants drawn on any district fund or
funds for expenses and obligations incurred outstanding at the end of any
calendar year, the same may be paid from taxes collected in the subsequent
year or years, revenues, grants, bequests, gifts or donations.

Sec. 124. Section 5, chapter 24, Laws of 1951 2nd ex. sess. as last
amended by section 67, chapter 56, Laws of 1970 ex. sess. and RCW 52-
.16.100 are each amended to read as follows:

(i) Bonds issued pursuant to RCW 52.16.080 and 52.16.090 shall be
serial in form and maturity and numbered from one up consecutively. They
shall bear interest at a rate or rates as authorized by the board of fire com-
missioners, payable semiannually from date of said bonds until the prin-ipal
thereof is paid ((with iti.,mst c.uupo vi en cn,,g. t., i teimt to e at-
tached thereto)). The first annual maturity shall be two years from the date
of issue of ((said)) such bonds and the various annual maturities shall be as
nearly as practicable in such amounts as will, together with the interest on
all outstanding bonds, be met by equal annual tax levies for the payment of
the principal and interest of said bonds. Bonds issued under ((this-act))
RCW 52.16.080 and 52.16.090 may not run for more than twenty years
from the date of issue and except for bond No. 1, may only'be in multiples
of one hundred dollars. Such boilds may be in any form, including bearer
bonds or registered bonds as provided in section 3 of this 1983 act.
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(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 125. Section 6, chapter 24, Laws of 1951 2nd ex. sess. and RCW
52.16.110 are each amended to read as follows:

(1M Such bonds shall be signed by the chairman of the board of fire
commissioners and attested by the secretary of said board under the seal of
the district and ((the)) any interest coupons to be attached thereto shall be
signed with the facsimile signatures of said officials. Said bonds shall be sold
in such manner as the board of fire commissioners shall deem to be for the
best interest of the district and at a price not less than par.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 126. Section 8, chapter 24, Laws of 1951 2nd ex. sess. as last
amended by section 52, chapter 195, Laws of 1973 ist ex. sess. and RCW
52.16.130 are each amended to read as follows:

To carry out the purposes for which fire protection districts are created,
the board of fire commissioners of any such district is hereby authorized to
levy each year, in addition to the levy or levies provided in ((this-act))
RCW 52.16.120 for the payment of the principal and interest of any out-
standing general obligation bonds ((a, 1d the, ,v,,. necsa y to p,y the
pripJI..jal aiid interes.t of any co.uponI vatin ali,etodffj issue anid ut

standing)), an ad valorem tax on all taxable property located in such district
not to exceed fifty cents per thousand dollars of assessed value: PROVID-
ED, That in no case may the total general levy for all purposes, except the
levy for the retirement of general obligation bonds, exceed one dollar per
thousand dollars of assessed value. Levies in excess of one dollar per thou-
sand dollars of assessed value or in excess of aggregate dollar rate limita-
tions or both may be made for any district purpose when so authorized at a
special election under the provisions of RCW 84.52.052. Any such tax when
so levied shall be certified to the proper county officials for the collection of
the same as for other general taxes. Such taxes when collected shall be
placed in the appropriate district fund or funds as provided by law, and
shall be paid out on warrants of the auditor of the county in which the dis-
trict is situated, upon authorization of the board of fire commissioners of
such district.

Sec. 127. Section 9, chapter 24, Laws of 1951 2nd ex. sess. as amended
by section 53, chapter 195, Laws of 1973 1st ex. sess. and RCW 52.16.140
are each amended to read as follows:

Notwithstanding the limitation of dollar rates contained in RCW 52-
.16.130, the board of fire commissioners of any such district is hereby auth-
orized to levy, in addition to any levy for the payment of the principal and
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interest of any outstanding general obligation bonds ((and levie aecessay
to p/ay tlea prinllcipal and iIetIi.t Of aiy eoupuin wallaints h 1e ,tafie r

and- outstanding)), an ad valorem tax on all property located in such district
of not to exceed fifty cents per thousand dollars of assessed value when such
levy will not take dollar rates which other taxing districts may lawfully
claim and which will not cause the combined levies to exceed the constitu-
tional and/or statutory limitations, and such additional levy, or any portion
thereof, may also be made when dollar rates of other taxing units is released
therefor by agreement with the other taxing units from their authorized
levies.

Sec. 128. Section 9, chapter 53, Laws of 1961 as last amended by sec-
tion 54, chapter 195, Laws of 1973 1st ex. sess. and RCW 52.16.160 are
each amended to read as follows:

Notwithstanding the limitation of dollar rates contained in RCW 52-
.16.130, and in addition to any levy for the payment of the principal and
interest of uny outstanding general obligation bonds ((and levim. nelcessmay
tU pay tLI, pi ll.ipal arld int,, of aUy coupuio warranllts lcetUfoiU i3ued

and outstanding)) and in addition to any levy authorized by RCW 52.16-
.130, 52.16.140 or any other statute, if in any county where there are one or
more townships in existence making annual tax levies and such township or
townships are disorganized as a result of a county-wide disorganization
procedure prescribed by statute and is no longer making any tax levy, or
any township or townships for any other reason no longer makes any tax
levy, the board of fire commissioners of any fire protection district within
such county is hereby authorized to levy each year an ad valorem tax on all
taxable property within such district of not to exceed fifty cents per thou-
sand dollars of assessed value, which levy may be made only if it will not
cause the combined levies to exceed the constitutional and/or statutory
limitations.

Sec. 129. Section 45, chapter 34, Laws of 1939 as last amended by sec-
tion 68, chapter 56, Laws of 1970 ex. sess. and RCW 52.20.060 are each
amended to read as follows:

MI) Said district board shall also have authority, if in accordance with
the adopted means of financing said local improvement district, to issue and
sell at par and accrued interest coupon or registered warrants payable with-
in three years from the date thereof exclusively from the local improvement
fund of the district. Such coupon or registered warrants shall ((be-payable
with)) bear semiannual interest ((to bearer)) and shall be in such form as
the board shall determine and shall state on their face that they are payable
exclusively from the local improvement fund of the district ((and shal- be

Of , ,l l CUUPll waLla tb of th,. district)). Interest ((coupons-the ))
shall be payable on the first day of January and of July. Such warrants may
be registered as provided in section 3 of this 1983 act.
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(2) Notwithstanding subsection (1) of this section, such warrants may
be issued and sold in accordance with chapter ... RCW (sections 1 through
8 of this 1983 act).

Sec. 130. Section 1, chapter 255, Laws of 1947 and RCW 52.34.010 are
each amended to read as follows:

The board of fire commissioners of any fire protection district now ex-
isting or which may hereafter be organized under the laws of the state of
Washington may commence a special proceeding in the superior court of
the state of Washington in and by which the proceedings for the organiza-
tion of the fire district or for the formation of any local improvement dis-
trict therein, or proceedings for the authorization., issuance and sale of
coupon or registered warrants or general obligation bonds issued pursuant
to RCW 52.16.061, either of the fire district or for a local improvement
district therein, or both, whether such bonds or coupon or registered war-
rants, or any of them, have or have not been sold, or proceedings for any
contract of the district involving the fire district or any local improvement
district therein and any other proceedings which may affect the legality of
the proceedings concerned or any or all of the proceedings above outlined,
may be judicially examined, approved and confirmed.

Sec. 131. Section 6, chapter 255, Laws of 1947 and RCW 52.34.060 are
each amended to read as follows:

Upon the hearing of such special proceedings, the court shall have pow-
er and jurisdiction to examine and determine the legality and validity of,
and to approve and confirm, each and all of the proceedings for the organi-
zation of the fire protection district and for the formation of any local im-
provement district therein under the provisions of the law relating to such
districts from and including the petition for the organization of the fire dis-
trict and for the formation of any local improvement district therein and all
other proceedings which affect the legality of said districts, or the validity
and legality of any coupon or registered warrants or bonds either of the fire
district or for a local improvement district therein and all proceedings had
by the fire district for any contract of the district involving the fire district
or any local improvement district therein, and any other proceeding which
may affect the legality of any of the proceedings concerned.

Sec. 132. Section 6, chapter 65, Laws of 1955 and RCW 53.08.050 are
each amended to read as follows:

(1) A district may establish local improvement districts within the dis-
trict, and levy special assessments, in annual installments extending over a
period not exceeding ten years on all property specially benefited by the lo-
cal improvement, on the basis of special benefits, to pay in whole or in part
the damages or costs of the local improvement, and issue local improvement
bonds to be paid from local improvement assessments. The levy and coliec-
tion of such assessments and issuance of such bonds shall be as provided fo"
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the levy and collection of local improvement assessments and the issuance of
local improvement bonds by cities ((of the first class)) and towns, insofar as
consistent with this title: PROVIDED, That the duties of the treasurers of
such cities and towns in connection therewith shall be performed by the
county treasurer. Such bonds may be in any form, including bearer bonds or
registered bonds as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 133. Section 3, chapter 236, Laws of 1959 as last amended by sec-
tion 69, chapter 56, Laws of 1970 ex. sess. and RCW 53.34.030 are each
amended to read as follows:

Whenever any port district shall determine to acquire or construct any
one or more projects authorized under the provisions of this chapter, the
commission of such district shall have the power and is authorized to issue
negotiable revenue bonds ane; notes from time to time i'i one or more series
or installments in such principal amount as, in the opinion of the commis-
sion, shall be necessary to provide sufficient money for the acquisition, con-
struction, reconstruction, extension or improvement thereof as set forth in
RCW 53.34.010, including engineering, inspection, legal and financial fees
and costs, working capital, interest on such bonds and notes during con-
struction and for a reasonable period thereafter, establishment of reserves to
secure such bonds and notes and all other expenditures of such district inci-
dental, necessary or convenient to the establishment of such projects on a
sound financial basis, and to issue negotiable revenue bonds and notes for
the purpose of renewing or refunding such outstanding bonds and notes in
whole or in part at or prior to maturity. All such revenue bonds or notes
((and couposii thet,,t attached)) shall be negotiable instruments within the
meaning and purposes of the negotiable instruments law and shall be sold
by the commission in such manner and for such price as the commission
deems for the best interests of the district: PROVIDED, That the bonds
and warrants may be in any form, including bearer bonds or bearer notes,
or registered bonds or registered notes as provided in section 3 of this 1983
act. The commission may provide in any contract for the construction or
acquisition of all or any part of a project or projects or for the additions or
betterments thereto or extensions or improvements thereof that payment
therefor shall be made only in such revenue bonds or notes((, PROVIDED
FURTHE.R, That)). Any revenue bonds issued under the authority of this
act shall have a final maturity not to exceed forty years from date of issue.

Sec. 134. Section 4, chapter 236, Laws of 1959 as last amended by sec-
tion 70, chapter 56, Laws of 1970 ex. sess. and RCW 53.34.040 are each
amended to read as follows:

M1) Revenue bonds and notes may be issued by one or more resolutions
and may be secured by trust agreement by and between the district and one
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or more corporate trustees, depositories, or fiscal agents, which may be any
trust company or state or national bank having powers of a trust company
within or without the state of Washington. Such bonds or notes shall bear
such date or dates, mature at such time or times, bear interest at such rate
or rates, be in such denominations, be in such form either coupon or regis-
tered as provided in section 3 of this 1983 act, carry such registration privi-
leges, be executed in such manner, be payable in such medium of payment
at such place or places within or without the state of Washington, and be
subject to such terms of redemption and at such redemption premiums as
such resolution, resolutions, or trust agreements may provide. No proceed-
ings for the issuance of such bonds or notes shall be required other than
those required by the provisions of this chapter, and none of the provisions
of any other laws relative to the terms and conditions for the issuance, pay-
ment, redemption, registration, sale or delivery of bonds of public bodies,
corporation, or political subdivisions of this state shall be applicable to
bonds or notes issued by port districts pursuant to this chapter.

(2) Notwithstanding subsection (1) of this section, such bonds and notes
may be issued and sold in accordance with chapter ... RCW (sections 1
through 8 of this 1983 act).

Sec. 135. Section 5, chapter 236, Laws of 1959 and RCW 53.34.050 are
each amended to read as follows:

Any resolution, resolutions, or trust agreements authorizing the issuance
of any bonds or notes of a port district may contain covenants and agree-
ments on the part of the district to protect and safeguard the security and
payment of such bonds or notes, which shall be a part of the contract with
the ((holders)) owners of such obligations thereby authorized as to:

(1) Pledging all or any part of the revenues, income, receipts, profits and
other moneys derived by the district issuing such obligations from the own-
ership, operation, management, lease, or sale of any one or more of the
projects constructed from the proceeds thereof to secure the payment of
bonds or notes;

(2) The establishment and collection of rates, rentals, tolls, charges, li-
cense, and other fees to be charged by the district and the amounts to be
raised in each year for the services and commodities sold, leased, furnished,
or supplied by any one or more of the projects established from the proceeds
of such obligations, and the deposit, use, and disposition of the revenues of
the district received therefrom;

(3) The setting aside of reserves or sinking funds for such obligations,
and the deposit, investment, and disposition thereof;

(4) Limitations on the purpose or purposes to which the proceeds of sale
of any issue of bonds or notes then or thereafter issued payable from the
revenues of any such project or projects may be applied, and pledging such
proceeds to secure the payment of such bonds or notes;
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(5) Limitations on the issuance of additional revenue bonds or notes of
the district, the terms and conditions upon which such additional revenue
bonds or notes may be issued and secured, and the refunding of outstanding
or other bonds or notes;

(6) The procedure, if any, by which the terms of any contract with
((bondholders)) bond owners may be amended o' abrogated, the amount of
bonds or notes the ((holders)) owners of whici' must consent thereto, and
the manner in which such consent may be given;

(7) Limitations on the amount of moneys derived from any project or
projects to be expended for operating, administrative or other expenses of
the district in connection with any such project or projects;

(8) The employment of independent auditors and engineers or other
technical consultants to advise and assist the district in the operation, man-
agement, and improvement of any project or projects;

(9) Limitations or prohibitions on rendering free service in connection
with any project or projects;

(10) Specifying conditions constituting events of default and vesting in
one or more trustees including trustees which may be appointed by the
((b.dhl. p ,d tehoud )) bond owners and note owners, such special
rights, property rights, powers, and duties with respect to the prop. ty and
revenues of any project or projects as the commission of the district may
deem advisable the better to secure the payment of such bonds and notes;

(11) Prescribing conditions controlling the acquisition, sale, lease, or
other disposition of real and personal property used or useful in connection
with any project or projects, the amount and kinds of policies of insurance
to be carried by the district in connection therewith, and the use and dispo-
sition of the proceeds of policies of insurance; and

(12) Any other matters of like or different character which in any way
affect the security or protection of bonds or notes of the district.

Sec. 136. Section 12, chapter 92, Laws of 1911 as amended by section 2,
chapter 179, Laws of 1921 and RCW 53.36.040 are each amended to read
as follows:

Mi Any port commission is hereby authorized, prior to the receipt of
taxes raised by levy, to borrow money or issue the warrants of the district in
anticipation of the revenues to be derived by such district and such warrants
shall be redeemed from the first money available from such taxes when col-
lected. Such warrants may be in any form, including bearer warrants or
registered warrants as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (I) of this section, such warrants may
1-n issued and sold in accordance with chapter ... RCW (sections 1 through
8 of this 1983 act).

Sec. 137. Section 4, chapter 59, Laws of 1957 as last amended by sec-
tion 73, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.030 are each
amended to read as follows:
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() The port commission shall determine the form, conditions, and de-
nominations of all such bonds, the maturity date or dates which the bonds
so sold shall bear, and the interest rate or rates thereon. It shall not be nec-
essary that all bonds of the same authorized issue bear the same interest
rate or rates. Principal and interest of the bonds shall be payable at such
place or places as may be fixed and determined by the port commission. The
bonds may contain provisions for registration thereof as to principal only or
as to both principal and interest as provided in section 3 of this 1983 act.
The bonds shall ((be. i inu upon form vvt)) have interest payable at
such time or times as may be determined by the port commission and in
such amounts as it may prescribe. The port commission may provide for re-
tirement of bonds issued under this chapter at any time or times prior to
their maturity, and in such manner and upon the payment of such premi-
ums as may be fixed and determined by resolution of the port commission.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 138. Section 4, chapter I 22, Laws of 1949 as last amended by sec-
tion 4, chapter 183, Laws of 1939 and RCW 53.40.040 are each amended
to read as follows:

Bonds issued un'- .he rcovisions of this chapter shall be payable solely
out of operating rev,..ues of the port district. Such bonds shall be author-
ized by resolution adopted by the port commission, which resolution shall
create a special fund or funds into which the port commission may obligate
and bind the port district to set aside and pay any part or parts of, or all of,
or a fixed proportion of, or a fixed amount of the gross revenue of the port
district for the purpose of paying the principal of and interest on such bonds
as the 3ame shall become due, and if deemed necessary to maintain ade-
qu;te reserves therefor. Such fund or funds shall be drawn upon solely for
the purpose of paying the principal and interest upon the bonds issued pur-
suant to this chapter.

The bonds shall be negotiable instruments within the provisions and in-
tent of the negotiable instruments law of this state, even though they shall
be payable solely from such special fund or funds, and the tax revenue of
the port district may not be used to pay, secure, or guarantee the payment
of the principal of and interest on such bonds. The bonds and ((the)) any
coupons attached thereto shall state upon their face that they are payable
solely from such special fund or funds. If the port commission fails to set
aside and pay into such fund or funds the payments provided for in such
resolution, the ((holder)) ownr of any such bonds may bring suit to compel
compliance with the provisions of the resolution.

Sec. 139. Section 9, chapter 122, Laws of 1949 as last amended by sec-
tion 74, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.110 are each
amended to read as follows:
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M!) The bonds issued pursuant to the provisions of this chapter shall
bear interest at such rate or rates as authorized by the port commission;
shall be signed on behalf of the port district by the president of the port
commission and shall be attested by the secretary of the port commission,
one of which signatures may be a facsimile signature, and shall have the
seal of the port district impressed thereon; ((each-of-the)) any interest cou-
pons attached thereto shall be signed by the facsimile signatures of said of-
ficials. Such bonds shall be sold in the manner and at such price as the port
commission shall deem best, either at public or private sale.

The port commission may provide such covenants as it may deem nec-
essary to secure the payment of the principal of and interest on such bonds
and may but shall not be required to include covenants to create a reserve
fund or account and to authorize the payment or deposit of certain moneys
therein for the purpose of securing the payment of such principal and inter-
est; to establish, maintain, and collect tariffs, rates, charges, fees, rentals,
and sales prices on facilities and services the income of which is pledged for
the payment of such bonds, sufficient to pay or secure the payment of such
principal and interest and to maintain an adequate coverage over annual
debt service; and to make any and all other covenants not inconsistent with
the provisions of this chapter which will increase the marketability of such
bonds. The port commission may also provide that revenue bonds payable
out of the same source or sources may later be issued on a parity with any
revenue bonds being issued and sold. The provisions of this chapter and any
resolution or resolutions providing for the authorization, issuance, and sale
of such bonds shall constitute a contract with the ((holders)) owners of such
bonds, and the provisions thereof shall be enforceable by any owner ((or
holder)) of such bonds by mandamus or any appropriate suit, action or
proceeding at law or in .equity in any court of competent jurisdiction.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 nf
this 1983 act).

Sec. 140. Section 8, chapter 122, Laws of 1949 as last amended by sec-
tion 75, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.130 are each
amended to read as follows:

(Ml The port commission of any port district may by resolution, from
time to time, provide for the issuance of funding or refunding revenue bonds
to fund or refund any outstanding revenue warrants, bonds, and any premi-
ums and interest due thereon((, and au,,r,,.,d coupons .. d...... g i, t,.,,-st
upon,, a,,y suc, buns)) at or before the maturity of such warrants or bonds,
and may combine various outstanding revenue warrants and parts or all of
various series and issues of outstanding revenue bonds and any matured
coupons in the amount thereof to be funded or refunded.

The port commission shall create a special fund for the sole purpose of
paying the principal of and interest on such funding or refunding revenue
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bonds, into which fund the commission shall obligate and bind the port dis-
trict to set aside and pay any part or parts of, or all of, or a fixed proportion
of, or a fixed amount of the gross revenue of the port district sufficient to
pay such principal and interest as the same shall become due, and if deemed
necessary to maintain adequate reserves therefor.

Such funding or refunding bonds shall be negotiable instruments within
the provisions and intent of the negotiable instruments law of this state, and
the tax revenue of the port district may not be used to pay, secure, or guar-
antee the payment of the principal of and interest on such bonds. Such
bonds may be in any form, including bearer bonds or registered bonds as
pro . cd in section 3 of this 1983 act.

The port district may exchange such funding or refunding bonds for the
warrants, bonds, and any coupons being funded or refunded, or it may sell
such funding or refunding bonds in the manner, at such rate or rates of in-
terest and at such price as the port commission shall deem to be for the best
interest of the district and its inhabitants, either at public or private sale.

The provisions of this chapter relating to the terms, conditions, coven-
ants, issuance, and sale of revenue bonds shall be applicable to such funding
or refunding bonds except as may be otherwise specifically provided in this
section.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 141. Section 3, chapter 7, Laws of 1941 and RCW 53.43.030 are
each amended to read as follows:

M!) Such funding or refunding bonds shall be the general obligation
bonds of the district issuing the same, payable out of and from annual taxes
upon all the taxable property within the port district levied and collected as
are other port district taxes. Such bonds shall run for a period of not ex-
ceeding twenty yeais from date thereof, and shall mature and be payable on
the amortization plan prescribed by RCW 39.44.010: PROVIDED, HOW-
EVER, That any such bonds may be issued to mature commencing Lt the
end of the first year after date thereof, and the foregoing amortization plan
may be departed from when, in view of other taxation and financial bucdens
of any such port district, it shall be to the advantage of the port district and
of the owners of the property therein, in the judgment of the board of com-
missioners theieof, to depart from such amortization plan; and said bonds or
any part thereof maturing on or after ten years from date thereof may be
made redeeriable on any interest payment date prior to their dates of fixed
maturity, at the option of the port district, upon such prior notice thereof as
shall be determined by resolution of said board and as expressed upon the
face of the bonds thus subjected to the right of prior redemption. The board
,of commissioners shall have the right to apply to the payment of said bonds
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and to the prior redemption thereof any other moneys or funds belonging to
said port district which are legally available for such purpose.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act): PROVIDED, That the issuance of such bonds shall be sub-
ject to RCW 53.43.040(2).

Sec. 142. Section 4, chapter 7, Laws of 1941 as amended by section 17,
chapter 156, Laws of 1981 and RCW 53.43.040 are each amended to read
as follows:

(M) Such funding or refunding bonds shall bear interest at a rate or
rates fixed by the board after the sale of said bonds, or, in the event of the
issuance thereof by exchange, prior to such exchange; and the form of said
bonds ((and-iiterest--co'i"opons which shall b. attah d. thicto)), which may
be bearer or registered as provided in section 3 of this 1983 act, their exe-
cution, and said bonds in all other respects, shall be as permitted by law and
as provided by resolution of said board. Funding or refunding bonds may be
issued by way of sale, or by exchange of such funding or refunding bonds
for the warrants, bonds, or other instruments evidencing the indebtedness
thus to be funded or refunded((. PROMBED, That)).

(2) Such funding or refunding bonds ((thus)) issued after sale ((there-
of)) of such bonds, or by exchange thereof, shall not exceed, in principal
amount, the principal and interest of the indebtedness thereby fu~ided or
refunded, and the funding or refunding bonds shall bear a lower rate of in-
terest than the rate of interest borne by the indebtedness funded or refunded
thereby.

(3) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 143. Section 2, chapter 239, Laws of 1947 as last amended by sec-
tion 76, chapter 56, Laws of 1970 ex. sess. and RCW 53.44.020 are each
amended to read as follows:

(I) Such funding or refunding bonds shall bear interest as fixed by the
board after the sale of the bonds, or, in the event of the issuance thereof by
exchange, prior to such exchange; and the form of the bonds ((and-interest
coupnus wich ,sll be . attached thereto)), which may be bearer or regis-
tered as provided in section 3 of this 1983 act, tiieir execution, and the
bonds in all other respects, shall be as permitted by law and as provided by
resolution of the board.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued ana sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).
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Sec. 144. Section 8, chapter 390, Laws of 1955 as amended by section I,
chapter 218, Laws of 1959 and RCW 54.16.070 are each amended to read
as follows:

(1M A district may contract indeb-Ledness or borrow money for any cor-
porate purpose on its credit or on the revenues of its public utilities, and to
evidence such indebtedness may issue general obligation bonds or revenue
obligations, the general obligation bonds not to be sold for less than par and
accrued interest; may issue and sell local utility district bonds of districts
created by the commission, and may purchase with surplus funds such local
utility district bonds, and may create a guaranty fund to insure prompt
payment of all local utility district bonds.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 145. Section 14, chapter 390, Laws of 1955 and RCW 54.16.130
are each amended to read as follows:

The commission shall by resolution establish the method of procedure in
all matters relating to local utility districts. A public utility district may
determine by resolution what work shall be done or improvements made at
the expense, in whole or in part, of the property specially benefited thereby;
and adopt and provide the manner, machinery and proceedings in any way
relating to the making and collecting of assessments therefor in pursuance
thereof. Except as herein otherwise provided or as may hereafter be set
forth by resolution, all matters and proceedings relating to the local utility
district, the levying and collection of assessments, the issuance and redemp-
tion of local improvement warrants and bonds, and the enforcement of local
assessment liens hereunder, shall be governed, as nearly as may be, by the
laws relating to local improvements for cities ((of th. fist class)) and towns:
PROVIDED, That no protest against a local utility district improvement
shall be received after twelve o'clock noon of the day set for hearing. Such
bonds and warrants may be in any form, including bearer bonds or bearer
warrants, or registered warrants or registered bonds as provided in section 3
of this 1983 act. Such bonds and warrants may also be issued and sold in
accordance with chapter ... RCW (sections 1 through 8 of this 1983 act).

The commission may determine to finance the project by bonds or war-
rants secured by assessments against the property within the local utility
district: Or it may finance the project by revenue bonds, in which case no
bonds or warrants shall be issued by the local utility district, but assess-
ments shall be levied upon the taxable property therein on the basis of spe-
cial benefits up to, but not exceeding the total cost of the improvement and
in such cases the entire principal and interest of such assessments shall be
paid into a revenue bond fund of the district, to be used for the sole purpose
of the payment of revenue bonds.
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Sec. 146. Section 1, chapter 12, Laws of 1971 and RCW 54.24.018 are
each amended to read as follows:

(1) Whenever the commission shall deem it advisable that the public
utility district purchase, purchase and condemn, acquire, or construct any
such public utility, or make any additions or betterments thereto, or exten-
sions thereof, the commission shall provide therefor by resolution, which
shall specify and adopt the system or plan proposed, and declare the esti-
mated cost thereof, as near as may be, and specify whether general or utili-
ty indebtedness is to be incurred, the amount of such indebtedness, the
amount of interest and the time in which all general bonds (if any) shall be
paid, not to exceed thirty years. In the event the proposed general indebt-
edness to be incurred will bring the indebtedness of the public utility district
to an amount exceeding three-fourths of one percent of the value of the
taxable property of the public utility district, as the term "value of the tax-
able property" is defined in RCW 39.36.015, the proposition of incurring
such indebtedness and the proposed plan or system shall be submitted to the
qualified electors of said public utility district for their assent at the next
general election held in such public utility district.

Whenever the commission (or a majority of the qualified voters of such
public utility district, voting at said election, when it is necessary to submit
the same to said voters) shall have adopted a system or plan for any such
public utility, as aforesaid, and shall have authorized indebtedness therefor
by a three-fifths vote of the qualified voters of such district, voting at said
election, general or public utility bonds may be used as hereinafter provid-
cd. Said general bonds shall be serial in form and maturity and numbered
from one upwards consecutively. The various annual maturities shall com-
mence not later than the tenth year after the date of issue of such bonds.
The general bonds may be in any form, including bearer bonds or registered
bonds as provided in section 3 of this 1983 act. The resolution authorizing
the issuance of the bonds shall fix the rate or rates of interest the bonds
shall bear and the pl ce and date of the payment of both principal and in-
terest. The bonds shall be signed by the president of the commission, at-
tested by the secretary of the commission, and the seal of the public utility
district shall be affixed to each bond but not to ((the)) any coupons: PRO-
VIDED, HOWEVER, That ((said)) any coupons, in lieu of being so signed,
may have printed thereon ((a)) facsimiles of the signature of such officers.
The principal and interest of such general bonds shall be paid from the rev-
enue of such public utility district after deducting costs of maintenance, op-
eration, and expenses of the public utility district, and any deficit in the
payment of principal and interest of said general bonds shall be paid by
levying each year a tax upon the taxable property within said district suffi-
cient to pay said interest and principal of said bonds, which tax shall be due
and collectible as any other tax. Said bonds shall be sold in such manner as
the commission shall deem for the best interest of the district.

1 8491

Ch. 167



WASHINGTON LAWS, 1983

() All bonds and warrants issued under the authority of this ((act))
chapter shall be legal securities, which may be used by any bank or trust
company for deposit with the state treasurer, or any county or city treasur-
er, as security for deposits, in lieu of a surety bond, under any law relating
to deposits of public moneys.

(3) When the commission shall not desire to incur a general indebted-
ness in the purchase, condemnation and purchase, acquisition, or construc-
tion of any such public utility, or addition or betterment thereto, or
extension thereof, it shall have the power to create a special fund or funds
for the sole purpose of defraying the cost of such public utility, or addition
or betterment thereto, or extension thereof, into which special fund or funds
it may obligate and bind the district to set aside and pay a fixed proportion
of the gross revenues of such public utility, or any fixed amount out of, and
not exceeding a fixed proportion of, such revenues, or a fixed amount with-
out regard to qny fixed proportion, and to issue and sell revenue bonds or
warrants bearing interest at such rate or rates, payable semiannually, exe-
cuted in such manner, and payable at such times and places as the commis-
sion shall determine, but such bonds or warrants and the interest thereon,
shall be payable only out of such special fund or funds. In creating any such
special fund or funds, the commission shall have due regard to the cost of
operation and maintenance of the plant or system as constructed or added
to, and to any proportion or part of the revenues previously pledged as a
fund for the payment of bonds or warrants, and shall not set aside into such
special fund or funds a greater amount or proportion of the revenues and
proceeds than, in its judgment, will be available over and above such cost of
maintenance and operation and the amount or proportion, if any, of the
revenues so previously pledged. Any such bonds or warrants, and interest
thereon, issued against any such fund, as herein provided, shall be a valid
claim of the ((holder)) owner thereof only as against the said special fund
and its fixed proportion or amount of the revenue pledged to such fund, and
shall not constitute an indebtedness of such district within the meaning of
the constitutional provisions and limitations. Each such bond or warrant
shall state on its face that it is payable from a special fund, naming such
fund and the resolution creating it. Said bonds and warrants shall be sold in
such manner as the commission shall deem for the best interests of the dis-
trict((,-a-nd)). The commission may provide in any contract 1'or the con-
struction and acquisition of a proposed improvement or utility that payment
therefor shall be made only in such bonds or warrants at the par value
thereof. In all other respects, the issuance of such utility bonds or warrants
and payment therefor shall be governed by the public utility laws for cities
and towns. The revenue or utility bonds or warrants may be in any form,
including bearer bonds or bearer warrants, or registered bonds or registered
warrants as provided in secti.n 3 of this 1983 act.
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(4) Notwithstanding subsections (1) through (3) of this section, any of
such bonds and warrants may be issued and sold in accordance with chapter
... RCW (sections 1 through 8 of this 1983 act).

Sec. 147. Section 2, chapter 182, Laws of 1941 as amended by section 4,
chapter 218, Laws of 1959 and RCW 54.24.030 are each amended to read
as follows:
(1) Whenever the commission shall deem it advisable to issue revenue

obligations for the purpose of defraying the cost or part of the cost of such
public utility or any additions or betterments thereto or extensions thereof,
it shall have power as a part of such plan and system to create a special
fund or funds for the purpose of defraying the -ost of such public utility, or
additions or betterments thereto or extensions thereof, into which special
fund or funds it may obligate and bind the district to set aside and pay a
fixed proportion of the gross revenues of such public utility, and all addi-
tions or betterments thereto or extensions thereof, or any fixed amount out
of, and not exceeding a fixed proportion of such revenues, or a fixed amount
without regard to any fixed proportion, or an amount of such revenues equal
to a fixed percentage of thr, aggregate principal amount of revenue obliga-
tions at any time issued against the special fund or funds, and to issue and
sell revenue obligations payable as to both principal and interest only out of
such fund or funds.

Such revenue obligations shall bear such date or dates, mature at such
time or times, be in such denominations, be in such form, either coupon or
registered, as provided in section 3 of this 1983 act, or both, carry such
registration privileges, be made transferable, exchangeable, and inter-
changeable, be payable in such medium of payment, at such place or places,
and be subject to such terms of redemption as the commission shall by res-
olution determine.

Any resolution or resolutions authorizing the issuance of any revenue
obligations maturing in not exceeding six years from the date thereof
(hereinafter in this section referred to as "short term obligations") may
contain, in addition to all other provisions authorized by this title, and as an
alternate method for the payment thereof, provisions which shall Le a part
of the contract with the holders of the short term obligations thereby auth-
orized as to:

(((-1-))) (a) Refunding the short term obligations at or prior to maturity
and, if so provided, outstanding bonds by the issuance of revenue bonds of
the district either by the sale of bonds and application of the proceeds to the
payment of the short term obligations and outstanding bonds or by the ex-
change of bonds for the short term obligations;

(((-2))) (b) Satisfying, paying, or discharging the short term obligations
at the election of the district by the tender or delivery of revenue bonds of
the district in exchange therefor: PROVIDED, That the aggregate principal
amount of bonds shall not exceed by more than five percent the aggregate
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principal amount of the short term obligations, to satisfy, pay, or discharge
said short term obligations for which the bonds are tendered or delivered;

((-3)) (c) Exchanging or converting the short term obligations at the
election of the ((holder)) owner thereof for or into the bonds of the district:
PROVIDED, That the aggregate principal amount of the bonds shall not
exceed by more than five percent the aggregate principal amount of the
short term obligations to be exchanged for or converted into bonds;

(((-4-))) (d) Pledging bonds of the district as collateral to secure payment
of the short term obligations and providing for the terms and conditions of
the pledge and the manner of enforcing the pledge, which terms and condi-
tions may provide for the delivery of the bonds in satisfaction of the short
term obligations: PROVIDED, That the aggregate principal amount of the
bonds pledged shall not exceed by more than five percent the aggregate
principal amount of the short term obligations to secur- said short term ob-
ligations for which they are pledged;

(((-5-))) (e) Depositing bonds in escrow or in trust with a trustee or fiscal
agent or otherwise providing for the issuance and disposition of the bonds as
security for carrying out any of the provisions in any resolution adopted
pursuant to this section and providing for the powers and duties of the
trustee, fiscal agent, or other depositary and the terms and conditions upon
which the bonds are to be issued, held and disposed of;

((W6j')) (f) Any other matters of like or different character which relate
to any provision or provisions of any resolution adopted pursuant to this
section.

A district shall have power to make contracts for the fuiture sale from
time to time of revenue obligations by which the purchasers shall be com-
mitted to purchase such revenue obligations from time to time on the terms
and conditions stated in such contract; and a district shall have power to
pay such consideration as it shall deem proper for such commitments.

(2) Notwithstanding subsection (1) of this section, such revenue obliga-
tions may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 148. Section 5, chapter 182, Laws of 1941 as amended by section 5,
chapter 218, Laws of 1959 and RCW 54.24.040 are each amended to read
as follows:

In creating any special fund for the payment of revenue obligations, the
commission shall have due regard to the cost of operation and maintenance
of the plant or system constructed or added to, and to any proportion or
amount of the revenues previously pledged as a fund for the payment of
revenue obligations, and shall not set aside into such special fund or funds a
greater amount or proportion of the revenues and proceeds than in its judg-
ment will be available over and above such cost of maintenance and opera-
tion and the amount or proportion, if any, of the revenues so previously
pledged. Any such revenue obligations and interest thereon issued against
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any such fund as herein provided shall be a valid claim of the ((holder))
owner thereof only as against such special fund and the proportion or
amount of the revenues pledged to such fund, but shall constitute a prior
charge over all other charges or claims whatsoever, including the charge or
lien of any general obligation bonds against such fund and the proportion or
amount of the revenues pledged thereto. Such revenue obligations shall not
constitute an indebtedness of such district within the meaning of the consti-
tutional provisions and limitations. Each revenue obligation shall state on its
face that it is payable from a special fund, naming such fund and the reso-
lution creating it, or shall describe such alternate method for the payment
thereof as shall be provided by the resolution authorizing same.

It is the intention hereof that any pledge of the revenues or other mon-
eys or obligations made by a district shall be valid and binding from the
time that the pledge is made; that the revenues or other moneys or obliga-
tions so pledged and thereafter received by a district shall immediately be
subject to the lien of such pledge without any physical delivery or further
act, and that the lien of any such pledge shall be valid and binding as
against any parties having claims of any kind Ui tort, contract, or otherwise
against a district irrespective of whether sucl. rarties have notice thereof.
Neither the resolution or other instrument by which a pledge is created
need be recorded.

Sec. 149. Section 3, chapter 182, Laws of 1941 as last amended by sec-
tion 6, chapter 218, Laws of 1959 and RCW 54.24.050 are each amended
to read as follows:

Any resolution creating aniy such special fund or authorizing the issue of
revenue obligations payable therefrom, or by such alternate method of pay-
ment as may be provided therein, shall specify the title of such revenue ob-
ligations as determined by the commission and may contain covenants by
the district to protect and safeguard the security and the rights of the
((holders)) owners thereof, including covenants as to, among other things:

(1) The purpose or purposes to which the proceeds of sale of such obli-
gations may be applied and the use and disposition thereof;

(2) The use and disposition of the gross revenues of the public utility,
and any additions or betterments thereto or extensions thereof, the cost of
which is to be defrayed with such proceeds, including the creation and
maintenance of funds for working capital to be used in the operation of the
public utility and for renewals and replacements to the public utility;

(3) The amount, if any, of additional revenue obligations payable from
such fund which may be issued and the terms and conditions on which such
additional revenue obligations may be issued;

(4) The establishment and maintenance of adequate rates and charges
for electric energy, water, and other services, facilities, and commodities
sold, furnished, or supplied by the public utility;
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(5) The operation, maintenance, management, accounting, and auditing
of the public utility;

(6) The terms and prices upon which such revenue obligations or any of
them may be redeemed at the election of the district;

(7) Limitations upon the right to dispose of such public utili'. or any
part thereof without providing for the payment of the outstanding revenue
obligations; and

(8) The appointment of trustees, depositaries, and paying agents to re-
ceive, hold, disburse, invest, and reinvest all or any part of the income, rev-
enues, receipts, and profits derived by the district from the operation,
ownership, and management of its public utility.

Sec. 150. Section 4, chapter 182, Laws of 1941 as last amended by sec-
tion 78, chapter 56, Laws of 1970 ex. sess. and RCW 54.24.060 are each
amended to read as follows:

(IM Such utility revenue obligations shall be sold and delivered in such
manner, at such rate or rates of interest and for such price or prices and at
such time or times as the commission shall deem for the best interests of the
district. The commission may, if it deem it to the best interest of the dis-
trict, provide in any contract for the constrrt'iion or acquisition of the pub-
lic utility, or the additions or betterments ti_'.,'eto or extensions thereof, that
payment therefor shall be made only in such revenue obligations at the par
value thereof.

(2) Notwithstanding subsection (1) of this section, such obligations may
be izsued and sold in accordance with chapter ... RCW (sections I through
8 of this 1983 act).

Sec. 151. Section 9, chapter 182, Laws of 1941 as last amended by sec-
tion 2, chapter 37, Laws of 1981 and RCW 54.24.100 arc each amended to
read as follows:

M All revenue obligations, including funding and refunding revenue
obligations, shall be executed in such manner as the commission may deter-
mine: PROVIDED, That warrants may be signed as provided in RCW 54-
.24.010. ((The)) Any interest coupons attached to any revenue obligations
may be executed with facsimile or lithographed signatures, or otherwise, as
the commission may determine.

(2) Notwithstanding subsection (1) of this section, such obligations may
be issued and sold in accordance with chapter ... RCW (sections I through
8 of this 1983 act).

Sec. 152. Section 1, chapter 150, Laws of 1957 and RCW 54.24.200 are
each amended to read as follows:

Every public utility district in the state is hereby au:horized, by resolu-
tion, to create a fund for the purpose of guaranteeing, to the extent of such
fund, and in the manner hereinafter provided, the payment of such of its
local improvement bonds and/or warrants as the commission may determine
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issued to pay for any local improvement within any local utility district es-
tablished within the boundaries of the public utility district. Such fund shall
be designated "local improvement guaranty fund, public utility district No.
..... ". For the purpose of maintaining such fund the public utility district
shall set aside and pay into it such proportion as the commissioners may di-
rect by resolution of the monthly gross revenues of its public utilities for
which local improvement bonds and/or warrants have been issued and
guaranteed by said fund: PROVIDED, HOWEVER, That any obligation to
make payments into said fund as herein provided shall be junior to any
pledge of said gross revenues for the payment of any outstanding or future
general obligation bonds or revenue bonds of the district. The proportion
may be varied from time to time as the commissioners deem expedient:
PROVIDED, FURTHER, That under the existence of the conditions set
forth in subdivisions (I) and (2), hereunder, and when consistent with the
covenants of a public utility district securing its bonds, the proportion shall
be as therein specified, to wit:

(1) When bonds and/or warrants of a local utility district have been
guaranteed and are outstanding and the guaranty fund does not have a cash
balance equal to twenty percent of all bonds and/or warrants originally
guaranteed hereunder, excluding bonds and/or warrants which have been
retired in full, then twenty percent of the gross monthly revenues from each
public utility for which such bonds and/or warrants have been issued and
are outstanding but not necessarily from users in other parts of the public
utility district as a whole, shall be set aside and paid into the guaranty fund:
PROVIDED, That when, under the requirements of this subdivision, the
cash balance accumulates so that it is equal to twenty percent of the total
original guaranteed bonds and/or warrants, exclusive of any issue of bonds
and/or warrants of a local utility district which issue has been paid and/or
redeemed in full, or equal to the full amount of all bonds and/or warrants
guaranteed, outstanding and unpaid, which amount might be less than
twenty percent of the original total guaranteed, then no further revenue
need be set aside and paid into the guaranty fund so long as such condition
continues;

(2) When warrants issued against the guaranty fund remain outstanding
and uncalled, for lack of funds, for six months from date of issuance, or
when ((coupons)) bonds ((ai )), warrants, or any coupons or interest
payments guaranteed hereunder have been matured for six months and have
not been redeemed, then twenty percent of the gross monthly revenue, or
such portion thereof as the commissioners determine will be sufficient to re-
tire the warrants or redeem the coupons, interest payments, bonds and/or
warrants in the ensuing six months, derived from all the users of the public
utilities for which such bonds and/or warrants have been issued and are
outstanding in whole or in part, shall be set aside and paid into the guaranty
fund: PROVIDED, That when under the requirements of this subdivision
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all warrants, coupons, bonds and/or warrants specified in this subdivision
have been redeemed and interest payments made, no further income need be
set aside and paid into the guaranty fund under the requirements of this
subdivision unless other warrants remain outstanding and unpaid for six
months or other coupons, bonds and/or warrants default or interest pay-
ments are not made: PROVIDED, FURTHIER, HOWEVER, That no more
than a total of twenty percent of the gross monthly revenue shall be re-
quired to be set aside and paid into the guaranty fund by these subdivisions
(1) and (2).

Sec. 153. Section 3, chapter 150, Laws of 1957 as amended by section
19, chapter 156, Laws of 1981 and RCW 54.24.220 are each amended to
read as follows:

When a ((coupon;,)) bond ((-nd-a)), warrant, or any coupon or interest
payment guaranteed ((hereby)) by the guaranty fund matures and there are
not sufficient funds in the local utility district bond redemption fund to pay
it, the county treasurer shall pay it from the local improvement guaranty
fund of the public utility district; if there are not sufficient funds in the
guaranty fund to pay it, it may be paid by issuance and delivery of a war-
rant upon the local improvement guaranty fund.

When the cash balance in the local improvement guaranty fund is in-
sufficient for the required purposes, warrants drawing interest at a rate de-
termined by the commission may be issued by the district auditor, against
the fund to meet any liability accrued against it and shall issue them upon
demand of the ((hovdtrs)) owners of any matured coupons, bonds, interest
payments, and/or warrants guaranteed hereby, or to pay for any certificate
of delinquency for delinquent installments of assessments as provided here-
inafter. Guaranty fund warrants shall be a first lien in their order of issu-
ance upon the guaranty fund.

Sec. 154. Section 6, chapter 150, Laws of 1957 and RCW 54.24.250 are
each amended to read as follows:

When there is paid out of a guaranty fund any sum on the principal or
interest upon local improvement bonds, and/or warrants, or on the purchase
of certificates of delinquency, the public utility district, as trustee, for the
fund, shall be subrogated to all rights of the ((holder)) owner of the bonds,
and/or warrants, any interest coupons, or delinquent assessment install-
ments so paid; and the proceeds thereof, or of the assessment underlying
them, shall become a part of the guaranty fund. There shall also be paid
into the guaranty fund the interest received from the bank deposits of the
fund, as well as any surplus remaining in the local utility district funds
guaranteed hereunder, after the payment of all outstanding bonds and/or
warrants payable primarily out of such local utility district funds. As among
the several issues of bonds and/or warrants guaranteed by the fund, no
preference shall exist, but defaulted interest coupons and bonds and/or
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warrants shall be purchased out of the fund in the order of their
presentation.

The commissioners shall prescribe, by resolution, appropriate rules for
the guaranty fund consistent herewith. So much of the money of a guaranty
fund as is necessary and not required for other purposes hereunder may be
used to purchase property at county tax foreclosure sales or from the county
after foreclosure in cases where the property is subject to unpaid local im-
provement assessments securing bonds and/or warrants guaranteed hereun-
der and such purchase is deemed necessary for the purpose of protecting the
guaranty fund. In such cases the funds shall be subrogated to all rights of
the district. After so acquiring title to real property, the district may lease
or resell and convey it in the same manner that county property may be
leased or resold and for such prices and on such terms as may be deter-
mined by resolution of the commissioners. All proceeds resulting from such
resales shall belong to and be paid into the guaranty fund.

Sec. 155. Section 18, chapter 210, Laws of 1941 as last amended by
section 65, chapter 195, Laws of 1973 1st ex. sess. and RCW 56.16.040 are
each amended to read as follows:

(1) Whenever any such sewer district shall hereafter adopt a plan for a
sewer system as herein provided, or any additions and betterments thereto,
or whenever any reorganized sewer district shall hereafter adopt a plan for
any additions or betterments thereto, and the qualified voters of any such
sewer district or reorganized sewer district shall hereafter authorize a gen-
eral indebtedness for all the said plan, or any part thereof, or any additions
and betterments thereto or for refunding in whole or in part bonds thereto-
fore issued, general obligation bonds for the payment thereof may be issued
as hereinafter provided.

The bonds shall be serial in form and maturity and numbered from one
up consecutively. The bonds shall bear interest at such rate or rates as
authorized by the board of sewer commissioners, payable semiannually from
date of said bonds until principal thereof is paid((,w,th hitist cotupuns,

-v--cnig s.uch. i..... to maturity,,attahd)). The various annual matur-
ities shall commence with the second year after the date of issue of the
bonds, and shall as nearly as practicable be in such amounts as will, to-
gether with the interest on all outstanding bonds, be met by an equal annual
tax levy for the payment of said bonds and interest: PROVIDED, That only
the bond numbered one of any issue shall be of a denomination other than a
multiple of one hundred dollars. Such bonds may be of any form, including
bearer bonds or registered bonds as provided in section 3 of this 1983 act.

((Stch)) The general obligation bonds shall never be issued to run for a
longer period than thirty years from the date of the issue and shall as nearly
as practicable be issued for a period which will be equivalent to the life of
the improvement to be acquired by the issue of the bonds.
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The bonds shall be signed by the presiding officer of the board of sewer
commissioners and shall be attested by the secretary of such board under
the seal of the sewer district, and ((the)) any interest coupons shall be
signed by the facsimile signature of the presiding officer of the board of
sewer commissioners and shall be attested by the facsimile signature of the
secretary of such board.

There shall be levied by the officers or governing body now or hereafter
charged by law with the duty of levying taxes in the manner provided by
law an annual levy in excess of the constitutional and/or statutory tax limi-
tations sufficient to meet the annual or semiannual payments of principal
and interest on the said bonds maturing as herein provided upon all taxable
property within such sewer district.

Said bonds shall be sold in such manner as the sewer commissioners
shall deem for the best interest of the sewer district, and at a price not less
than par and accrued interest.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 156. Section 19, chapter 210, Laws of 1941 as last amended by
section 1, chapter 25, Laws of 1975 Ist ex. sess. and RCW 56.16.060 are
each amended to read as follows:

(M) When sewer revenue bonds are issued for authorized purposes, said
bonds shall be in bearer form or registered as to principal or interest or
both, as provided in section 3 of this 1983 act, and may provide for conver-
sion between registered and coupon bonds; shall be in such denominations,
shall be numbered, shall bear such date, shall be payable at such time or
times up to a maximum period of not to exceed thirty years and at such
place or places one of which must be the office of the treasurer of the coun-
ty in which the district is located, or of the county in which fifty-one per-
cent or more of the area of the district is located such place or places to be
determined by the board of commissioners of the district; shall bear interest
at such rate or rates payable at such time or times as authorized by the
board of sewer commissioners; shall be executed by the president of the
board of commissioners and attested by the secretary thereof, one of which
signatures may, with the written permission of the signator whose facsimile
signature is being used, be a facsimile and have the seal of the district im-
pressed thereon; and may have facsimile signatures of the president and
secretary imprinted on ((the)) any interest coupons in lieu of original
signatures.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued in accordance with chapter ... RCW (sections 1 through 8 of this
1983 act).
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Sec. 157. Section 21, chapter 210, Laws of 1941 as last amended by
section 2, chapter 25, Laws of 1975 1st ex. sess. and RCW 56.16.080 are
each amended to read as follows:

(1) In creating any special fund or funds the sewer commissioners of
such sewer district shall have due regard to the cost of operation and main-
tenance of the plant or system as constructed or added to, and to any pro-
portion or part of the revenue previously pledged as a fund for the payment
of bonds, warrants or other indebtedness, and shall not set aside into such
special fund a greater amount or proportion of the revenue and proceeds
than in their judgment will be available over and above such cost of main-'
tenance and operation and the amount or proportion, if any, of the revenue
so previously pledged. Any such bonds, and the interest thereon, issued
against any such fund as herein provided, shall be a valid claim of the
((holder)) owner thereof only as against the said special fund and its fixed
proportion or amount of the revenue pledged to such fund, and shall not
constitute an indebtedness of such sewer district within the meaning of the
constitutional provisions and limitations. Each such bond or warrant shall
state upon its face that it is payable from a special fund, naming the said
fund and the resolution creating it. Said bonds shall be sold in such manner,
at such prices and at such rate or rates of interest as the sewer commis-
sioners shall deem for the best interests of the sewer district, either at public
or private sale, and the said commissioners may provide in any contract for
the construction and acquirement of the proposed improvement that pay-
ment therefor shall be made in such bonds at par value thereof.

When any such special fund shall have been heretofore or shall be cre-
ated and any such bonds shall have been heretofore or shall hereafter be is-
sued against the same, a fixed proportion or a fixed amount out of and not
to exceed such fixed proportion, or a fixed amount without regard to any
fixed proportion, of revenue shall be set aside vnd paid into said special fund
as provided in the resolution creating such fund or authorizing such bonds.
In case any sewer district shall fail thus to set aside and pay said fixed pro-
portion or amount as aforesaid, the ((holder)) owner of any bond payable
from such special fund may bring suit or action against the sewer district
and compel such setting aside and payment.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 158. Section 45, chapter 210, Laws of 1941 and RCW 56.16.130
are each amended to read as follows:

((The)) Any coupons ((heicinbefo. mentioned)) for the payment of in-
terest on bonds of any sewer district shall be considered for all purposes as
warrants drawn upon the general fund of the said sewer district issuing such
bonds, and when presented to the treasurer of the county having custody of
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the funds of such sewer district at maturity, or thereafter, and when so pre-
sented, if there are not funds in the treasury to pay the said coupons, it shall
be the duty of the county treasurer to endorse said coupons as presented for
payment, in the same manner as county warrants are indorsed, and there-
after said coupons shall bear interest at the same rate as the bonds to which
they were attached. When there are no funds in the treasury to make inter-
est payments on bonds not haviig coupons, the overdue interest payment
shall continue bearing interest at the bond rate until it is paid, unless
otherwise provided in the proceedings authorizing the sale of the bonds.

Sec. 159. Section 4, chapter 58, Laws of 1974 ex. sess. as last amended
by section 5, chapter 45, Laws of 1981 and RCW 56.20.015 are each
amended to read as follows:

In addition to all of the powers and authorities set forth in Title 56
RCW, any sewer district shall have all of the powers of cities as set forth in
chapter 35.44 RCW. Sewer districts may also exercise all of the powers
permitted to a water district under Title 57 RCW, except that a sewer dis-
trict may not exercise water district powers in any area within its bounda-
ries which is part of an existing district which previously shall have been
duly authorized to exercise water district powers in such area without the
consent by resolution of the board of commissioners of such district.

A sewer district shall have the power to issue general obligation bonds
for water system purposes: PROVIDED, That a proposition to authorize
general obligation bonds payable from excess tax levies for water system
purposes pursuant to chapters 57.16 and 57.20 RCW shall be submitted to
all of the qualified voters within that part of the sewer district which is not
contained within another existing district duly authorized to exercise water
district powers, and the taxes to pay the principal of and interest on the
bonds approved by such voters shall be levied only upon all of the taxable
property within such part of the sewer district. Such bonds may also be is-
sued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 160. Section 8, chapter 18, Laws of 1959 as last amended by sec-
tion 4, chapter 299, Laws of 1977 ex. sess. and RCW 57.16.030 are each
amended to read as follows:

(1) The commissioners may, without submitting a proposition to the
voters, authorize by resolution the district to issue revenue bonds for the
construction costs, interest during the period of construction and six months
thereafter, working capital or other costs of any part or all of the general
comprehensive plan. The amount of the bonds to be issued shall be included
in the resolution submitted.

Any resolution authorizing the issuance of revenue bonds may include
provision for refunding any local improvement district bonds of a district,
out of the proceeds of sale of revenue bonds, and a district may pay off any
outstanding local improvement bonds with such funds either by purchase in
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the open market below their par value and accrued interest or by call at par
value and accrued interest at the next succeeding ((couponi r, atuzity)) in-
terest payment date. The bonds may be in any form, including bearer bonds
or registered bonds as provided by section 3 of this 1983 act.

When a resolution authorizing revenue bonds has been adopted the
commissioners may forthwith carry out the general comprehensive plan to
the extent specified.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 161. Section 9, chapter 114, Laws of 1929 as last amended by sec-
tion 15, chapter 17, Laws of 1982 Ist ex. sess. and RCW 57.16.050 are
each amended to read as follows:

M1 A district may establish local improvement districts within its terri-
tory; levy special assessments under the mode of annual installments ex-
tending over a period not exceeding twenty years, on all property specially
benefited by a local improvement, on the basis of special benefits to pay in
whole or in part the damage or costs of any improvements ordered in the
district; and issue local improvement bonds in the improvement district to
be repaid by the collection of local improvement assessments. Such bonds
may be of any form, including bearer bonds or registered bonds as provided
in section 3 of this 1983 act. The levying, collection and enforcement of
such assessments and issuance of bonds shall be as provided for the levying,
collection, and enforcement of local improvement assessments and the issu-
ance of local improvement bonds by cities ((of th f ch)) and towns
insofar as consistent herewith. The duties devolving upon the city or town
treasurer are hereby imposed upon the county treasurer of the county in
which the real property is located for the purposes hereof. The mode of as-
sessment shall be determined by the water commissioners by resolution.
When in the petition or resolution for the establishment of a local improve-
ment district, and in the comprehensive plan or amendment thereto or plan
providing for additions and betterments to the original plan, previously
adopted, it is provided that the assessments shall be for the sole purpose of
payment into the revenue bond fund for the payment of revenue bonds, then
the local improvement district shall be designated as a "utility local im-
provement district." No warrants or bonds shall be issued in a utility local
improvement district, but the collection of interest and principal on all as-
sessments in the utility local improvement district shall be paid into the
revenue bond fund.

(2) Such bonds may also be issued and sold in accordance with chapter
... RCW (sections 1 through 8 of this 1983 act).

Sec. 162. Section 11, chapter 114, Laws of 1929 as last amended by
section 71, chapter 195, Laws of 1973 1st ex. sess. and RCW 57.20.010 are
each amended to read as follows:
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(1M When general district indebtedness payable from annual tax levies to
be made in excess of the constitutional and/or statutory tax limitations has
been authorized, the district may issue its general obligation bonds in pay-
ment thereof. The bonds shall be serial in form and maturity and numbered
from one up consecutively and shall bear interest at such rate or rates as
authorized by the board of water commissioners payable semiannually((.
with inlteret c.uponi. attadl,)). The various annual maturities shall com-
mence with the second year after the date of the issue, and shall as nearly
as practicable be in such amounts as will, together with the interest on all
outstanding bonds, be met by an equal annual tax levy for the payment of
the bonds and interest. Only the bond numbered one of any issue shall be of
a denomination other than a multiple of one hundred dollars. The bonds
may be of any form, including bearer bonds and registered bonds as pro-
vided in section 3 of this 1983 act.

The bonds shall not ((be .. uc, to ,ul ,, fn lo,,, piud than)) have
terms in excess of twenty years ((froin- tile dnt of issu )) and shall as
nearly as practicable be issued for a period which will be equivalent to the
life of the improvement to be acquired by the issuance of the bonds. The
bonds shall be signed by the president of the board and attested by the sec-
retary, under the seal of the district. ((T-he)) Any interest coupons shall be
signed by the facsimile signature of the president and attested by the fac-
simile signature of the secretary.

There shall be levied by the officers or governing body charged with the
duty of levying taxes, an annual levy in excess of the constitutional and/or
statutory tax limitations sufficient to meet the annual or semiannual pay-
ments of principal and interest on the bonds upon all taxable property
within the district.

The bonds shall be sold in such manner as the commissioners deem for
the best interest of the district, and at a price not less than par and accrued
interest.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 163. Section 16, chapter 251, Laws of 1953 as amended by section
72, chapter 195, Laws of 1973 1st ex. sess. and RCW 57.20.015 are each
amended to read as follows:

(L The board of water commissioners of any water district may by res-
olution, without submitting the matter to the voters of the district, provide
for the issuance of refunding general obligation bonds to refund any out-
standing general obligation bonds, or any part thereof, at maturity thereof,
or before the maturity thereof if they are subject to call for prior redemp-
tion or all of the ((holders)) owners thereof consent thereto.

(2) The total cost to the district over the life of the refunding bonds
shall not exceed the total cost to the district which the district would have
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incurred but for such refunding over the remainder of the life of the bonds
to be refunded thereby.

Q The refunding bonds may be exchanged for the bonds to be refunded
thereby, or may be sold in such manner as the board of water commission-
ers deems to be for the best interest of the district, and the proceeds of such
sale used exclusively for the purpose of paying, retiring, and canceling the
bonds to be refunded and interest thereon. Such bonds may be of any form,
including bearer bonds or registered bonds as provided in section 3 of this
1983 act.

(4) The provisions of RCW 57.20.010, ((specifying)) concerning the
form and maturities of general obligation bonds and providing for annual
tax levies in excess of the constitutional and/or statutory tax limitations
shall apply to the refunding general obligation bonds issued under this
section.

(5) Notwithstanding subsections (1) and (4) of this section, such bonds
may also be issued and sold in accordance with chapter ... RCW (sections I
through 8 of this 1983 act).

Sec. 164. Section 3, chapter 128, Laws of 1939 as last amended by sec-
tion 3, chapter 25, Laws of 1975 Ist ex. sess. and RCW 57.20.020 are each
amended to read as follows:

MI) Whenever any issue or issues of water revenue bonds have been
authorized in compliance with the provisions of RCW 57.16.010 through
57.16.040, said bonds shall be in bearer form or registered as to principal or
interest or both, as provided in section 3 of this 1983 act, and may provide
for conversion between registered and coupon bonds; shall be in such de-
nominations, shall be numbered, shall bear such date, and shall be payable
at such time or times up to a maximum period of not to exceed thirty years
as shall be determined by the board of water commissioners of the district;
shall bear interest at such rate or rates payable at such time or times as
authorized by the board; shall be payable at the office of the county trea-
surer of the county in which the water district is located and may also be
payable at such other place or places as the board of water commissioners
may determine; shall be executed by the president of the board of water
commissioners and attested and sealed by the secretary thereof, one of
which signatures may, with the written permission of the signator whose
facsimile signature is being used, be a facsimile; and may have facsimile
signatures of said president or secretary imprinted on ((the)) any interest
coupons in lieu of original signatures.

The water district commissioners shall have power and are required to
create a special fund or funds for the sole purpose of paying the interest and
principal of such bonds into which special fund or funds the said water dis-
trict commissioners shall obligate and bind the water district to set aside
and pay a fixed proportion of the gross revenues of the water supply system
or any fixed amount out of and not exceeding a fixed proportion of such
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revenues, or a fixed amount or amounts without regard to any fixed propor-
tion and such bonds and the interest thereof shall be payable only out of
such special fund or funds, but shall be a lien and chaege against all reve-
nues and payments received from any utility local improvement district or
districts pledged to secure such bonds, subject only to operating and main-
tenance expenses.

In creating any such special fund or funds the water district commis-
sioners of such water district shall have due regard to the cost of operation
and maintenance of the plant or system as constructed or added to and to
any proportion or part of the revenue previously pledged as a fund for the
payment of bonds, warrants or other indebtedness, and shall not set aside
into such special fund a greater amount or proportion of the revenue and
proceeds than in their judgment will be available over and above such cost
of maintenance and operation and the amount or proportion, if any, of the
revenue so previously pledged. Any such bonds and interest thereon issued
against any such fund as herein provided shall be a valid claim of the
((holder)) owner thereof only as against the said special fund and its fixed
proportion or amount of the revenue pledged to such fund, and shall not
constitute an indebtedness of such water district within the meaning of the
constitutional provisions and limitations. Each such bond ((or-varant))
shall state upon its face that it is payable from a special fund, naming the
said fund and the resolution creating it. Said bonds shall be sold in such
manner, at such price and at such rate or rates of interest as the water dis-
trict commissioners shall deem for the best interests of the water district,
either at public or private sale, and the said commissioners may provide in
any contract for the construction and acquirement of the proposed im-
provement (and for the refunding of outstanding local improvement district
obligations, if any) that payment therefor shall be made in such bonds at
par value thereof.

When any such special fund shall have been heretofore or shall be here-
after created and any such bonds shall have been heretofore or shall here-
after be issued against the same a fixed proportion or a fixed amount out of
and not to exceed such fixed proportion, or a fixed amount or amounts
without regard to any fixed proportion, of revenue shall be set aside and
paid into said special fund as provided in the resolution creating such fund
or authorizing such bonds, and in case any water district shall fail thus to
set aside and pay said fixed proportion or amount as aforesaid, the ((hold-
er)) owner of any bond payable from such special fund may bring suit or
action against the water district and compel such setting aside and payment.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).
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(3) The water district commissioners of any water district, in the event
that such water revenue bonds are issued, shall provide for revenues by fix-
ing rates and charges for the furnishing of water supply to those receiving
such service, such rates and charges to be fixed as deemed necessary by
such water district commissioners, so that uniform charges will be made for
the same class of customer or service,

In classifying customers served or service furnished by such water sup-
ply system, the board of water commissioners may in its discretion consider
any or all of the following factors: The difference in cost of service to the
various customers; the location of the various customers within and without
the district; the difference in cost of maintenance, operation, repair and re-
placement of the various parts of the system; the different character of the
service furnished various customers; the quantity and quality of the water
furnished; the time of its use; capital contributions made to the system in-
cluding but not limited to assessments; and any other matters which present
a reasonable difference as a ground for distinction. Such rates shall be made
on a monthly basis as may be deemed proper by such commissioners and as
fixed by resolution and shall produce revenues sufficient to take care of the
costs of maintenance and operation, revenue bond and warrant interest and
principal amortization requirements and all other charges necessary for ef-
ficient and proper operation of the system.

Sec. 165. Section 2, chapter 82, Laws of 1935 as amended by section 2,
chapter 102, Laws of 1937 and RCW 57.20.080 are each amended to read
as follows:

Whenever there shall be paid out of a guaranty fund any sum on ac-
count of principal or interest upon a local improvement bond, or on account
of purchase of certificates of delinquency, the water district, as trustee for
the fund, shall be subrogated to all rights of the ((holder)) owner of the
bonds, or any interest ((coupons)), or delinquent assessment installments, so
paid; and the proceeds thereof, or of the assessment or assessments under-
lying the same, shall become a part of the guaranty fund. There shall also
be paid into each guaranty fund the interest received from the bank deposits
of the fund, as well as any surplus remaining in the local improvement
funds guaranteed ((under this act)) by the guaranty fund, after the pay-
ment of all outstanding bonds payable primarily out of such local improve-
ment funds. As among the several issues of bonds guaranteed by the fund,
no preference shall exist, but defaulted ((intrcist coupori,,)) bonds and any
defaulted interest payments shall be purchased out of the fund in the order
of their presentation.

The commissioners of every water district operating under ((the-provi
sions-of this act)) RCW 57.20.030, 57.20.080, and 57.20.090 shall pre-
scribe, by resolution, appropriate rules and regulations for the guaranty
fund, not inconsistent herewith. So much of the money of a guaranty fund
as is necessary and is not required for other purposes under ((the terns of
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this-act)) RCW 57.20.030, 57.20.080, and 57.20.090 may, at the discretion
of the commissioners of the water district, be used to purchase property at
county tax foreclosure sales or from the county after foreclosure in cases
where such property is subject to unpaid local improvement assessments se-
curing bonds guaranteed ((tnder-this-act)) by the guaranty fund and such
purchase is deemed necessary for the purpose of protecting the guaranty
fund. In such cases the said fund shall be subrogated to all rights of the
water district. After so acquiring title to real property, the water district
may lease or resell and convey the same in the same manner that county
property is authorized to be leased or resold and for such prices and on such
terms as may be determined by resolution of the board of water commis-
sioners. Any provision of law to the contrary notwithstanding, all proceeds
resulting from such resales shall belong to and be paid into the guaranty
fund.

Sec. 166. Section 3, chapter 82, Laws of 1935 as amended by section 3,
chapter 102, Laws of 1937 and RCW 57.20.090 are each amended to read
as follows:

((Nci-thl. the .,lde, no,)) The owner of any local improvement bonds
guaranteed under the provisions of ((this-act)) RCW 57.20.030, 57.20.080,
and 57.20.090 shall not have any claim therefor against the water district
by which the same is issued, except for payment from the special assess-
ments made for the improvement for which said local improvement bonds
were issued, and except as against the local improvement guaranty fund of
said water district; and the water district shall not be liable to any ((holder
or)) owner of such local improvement bond for any loss to the guaranty
fund occurring in the lawful operation thereof by the water district. The
remedy of the ((holder or)) owner of a local improvement bond, in case of
nonpayment, shall be confined to the enforcement of the assessment and to
the guaranty fund. A copy of the foregoing part of this section shall be
plainly written, printed or engraved on each local improvement bond guar-
anteed by ((this-act)) RCW 57.20.030, 57.20.080, and 57.20.090. The es-
tablishment of a local improvement guaranty fund by any water district
shall not be deemed at variance from any comprehensive plan heretofore
adopted by such water district.

In the event any local improvement guaranty fund hereunder authorized
at any time has a balance therein in cash, and the obligations guaranteed
thereby have all been paid off, then such balance shall be transferred to the
maintenance fund of the water district.

Sec. 167. Section 22, chapter 114, Laws of 1929 and RCW 57.20.130
are each amended to read as follows:

((T-he)) Any coupons ((heiinbefoi. menItioned)) for the payment of in-
terest on said bonds shall be considered for all purposes as warrants drawn
upon the general fund of the said water district issuing such bonds, and
when presented to the treasurer of the county having custody of the funds of
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such water district at maturity, or thereafter, and when so presented, if
there are not funds in the treasury to pay the said coupons, it shall be the
duty of the county treasurer to endorse said coupons as presented for pay-
ment, in the same manner as county warrants are indorsed, and thereafter
said coupons shall bear interest at the same rate as the bond to which it was
attached. When there are no funds in the treasury to make interest pay-
ments on bonds not having coupons, the overdue interest payment shall
continue bearing interest at the bond rate until it is paid, unless otherwise
provided in the proceedings authorizing the sale of the bonds.

Sec. 168. Section 9, chapter 236, Laws of 1967 as last amended by sec-
tion 3, chapter 222, Laws of 1979 ex. sess. and RCW 67.28.160 are each
amended to read as follows:

(1) To carry out the purposes of this chapter the legislative body of any
municipality shall have the power to issue revenue bonds without submitting
the matter to the voters of the municipality: PROVIDED, That the legisla-
tive body shall create a special fund or funds for the sole purpose of paying
the principal of and interest on the bonds of each such issue, into which
fund or funds the legislative body may obligate the municipality to pay all
or part of amounts collected from the special taxes provided for in RCW
67.28.180, and/or to pay such amounts of the gross revenue of all or any
part of the facilities constructed, acquired, improved, added to, repaired or
replaced pursuant to this chapter, as the legislative body shall determine:
PROVIDED, FURTHER, That the principal of and interest on such bonds
shall be payable only out of such special fund or funds, and the owners
((and holders)) of such bonds shall have a lien and charge against the gross
revenue pledged to such fund.

Such revenue bonds and the interest thereon issued against such fund or
funds shall constitute a claim of the ((holders)) owners thereof only as
against such fund or funds and the revenue pledged therefor, and shall not
constitute a general indebtedness of the municipality.

Each such revenue bond shall state upon its face that it is payable from
such special fund or funds, and all revenue bonds issued under this chapter
shall be negotiable securities within the provisions of the law of this state.
Such revenue bonds may be registered either as to principal only or as to
principal and interest as provided in section 3 of this 1983 act, or may be
bearer bonds; shall be in such denominations as the legislative body shall
deem proper; shall be payable at such time or times and at such places as
shall be determined by the legislative body; shall be executed in such man-
ner and bear interest at such rate or rates as shall be determined by the
legislative body.

Such revenue bonds shall be sold in such manner as the legislative body
shall deem to be for the best interests of the municipality, either at public or
private sale.
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The legislative body may at the time of the issuance of such revenue
bonds make such covenants with the ((puichasci aid holders)) owners of
said bonds as it may deem necessary to secure and guaranty the payment of
the principal thereof and the interest thereon, including but not being limit-
ed to covenants to set aside adequate reserves to secure or guaranty the
payment of such principal and interest, to pledge and apply thereto part or
all of any lawfully authorized special taxes provided for in RCW 67.28.180,
to maintain rates, charges or rentals sufficient with other available moneys
to pay such principal and interest and to maintain adequate coverage over
debt service, to appoint a trustee or trustees for the ((bondholders)) bond
owners, to safeguard the expenditure of the proceeds of sale of such bonds
and to fix the powers and duties of such trustee or trustees and to make
such other covenants as the legislative body may deem necessary to accom-
plish the most advantageous sale of such bonds. The legislative body may
also provide that revenue bonds payable out of the same source may later be
issued on a parity with revenue bonds being issued and sold.

The legislative body may include in the principal amount of any such
revenue bond issue an amount for engineering, architectural, planning, fi-
nancial, legal, and other services and charges incident to the acquisition or
construction of public stadium facilities, convention center facilities, per-
forming arts center facilities, and/or visual arts center facilities, an amount
to establish necessary reserves, an amount for working capital and an
amount necessary for interest during the period of construction of any fa-
cilities to be financed from the proceeds of such issue plus six months. The
legislative body may, if it deems it in the best interest of the municipality,
provide in any contract for the construction or acquisition of any facilities
or additions or improvements thereto or replacements or extensions thereof
that payment therefor shall be made only in such revenue bonds.

If the municipality shall fail to carry out or perform any of its obliga-
tions or covenants made in the authorization, issuance and sale of such
bonds, the ((holder)) owner of any such bond may bring action against the
municipality and compel the performance of any or all of such covenants.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 169. Section 11, chapter 22, Laws of 1982 1st ex. sess. and RCW
67.38.110 are each amended to read as follows:

M1) To carry out the purpose of this chapter, any cultural arts, stadium
and convention district shall have the power to issue general obligation
bonds for capital purposes only, not to exceed an amount, together with any
outstanding general obligation indebtedness equal to three-eighths of one
percent of the value of taxable property within such district, as the term
"value of taxable property" is defined in RCW 39.36.015. A cultural arts,
stadium and convention district is additionally authorized to issue general
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obligation bonds for capital purposes only, together with any outstanding
general obligation indebtedness, not to exceed an amount equal to three-
fourths of one percent of the value of the taxable property within the dis-
trict, as the term "value of taxable property" is defined in RCW 39.36.015,
and to provide for the retirement thereof by excess levies when approved by
the voters at a special election called for that purpose in the manner pre-
scribed by section 6, Article VIII and section 2, Article VII of the Consti-
tution and by RCW 84.52.056. General obligation bonds may not be issued
with ((a -attrity)) maturities in excess of forty years. Such bonds may be
in any form, including bearer bonds or registered bonds as provided in sec-
tion 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 170. Section 12, chapter 22, Laws of 1982 1st ex. sess. and RCW
67.38.120 are each amended to read as follows:

(1) To carry out the purposes of this chapter, the cultural arts, stadium
and convention district shall have the power to issue revenue bonds: PRO-
VIDED, That the district governing body shall create or have created a
special fund or funds for the sole purpose of paying the principal of and in-
terest on the bonds of each such issue, into which fund or funds the govern-
ing body may obligate the district to pay such amounts of the gross revenue
of all or any part of the facilities constructed, acquired, improved, repaired
or replaced pursuant to this chapter, as the governing body shall determine:
PROVIDED FURTHER, That the principal of and interest on such bonds
shall be payable only out of such special fund or funds, and the owners
((and-holders)) of such bonds shall have a lien and charge against the gross
revenue pledged to such fund. Such bonds may be in any form, including
bearer bonds or registered bonds as provided in section 3 of this 1983 act.

The governing body of a district shall have such further powers and du-
ties in carrying out the purposes of this chapter as provided in RCW
67.28.160.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 171. Section 5, chapter 147, Laws of 1974 ex. sess. as amended by
section 1, chapter 121, Laws of 1981 and RCW 70.37.050 are each amend-
ed to read as follows:

The authority shall establish rules concerning its exercise of the powers
authorized by this chapter. The authority shall receive from applicants re-
quests for the providing of bonds for financing of health care facilities and
shall investigate and determine the need and the feasibility of providing
such bonds. Whenever the authority deems it necessary or advisable for the
benefit of the public health to provide financing for a health care facility, it
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shall adopt a system and plan therefor and shall declare the estimated cost
thereof, as near as may be, including as part of such cost funds necessary
for the expenses incurred in the financing as well as in the construction or
purchase or other acquisition or in connection with the rental or other pay-
ment for the use thereof, interest during construction, reserve funds and any
funds necessary for initial start-up costs, and shall issue and sell its bonds
for the purposes of the proposed plan or system: PROVIDED, That if a
certificate of need is required for the proposed project no such plan and
system shall be adopted until such certificate has been issued pursuant to
chapter 70.38 RCW by the secretary of the department of social and health
services. The authority shall have power as a part of such system or plan to
create a special fund or funds for the purpose of defraying the cost of such
project and for other projects of the same participant subsequently or at the
same time approved by it and for their maintenance, improvement, recon-
struction, remodeling and rehabilitation, into which special fund or funds it
shall obligate and bind the participant to set aside and pay from the gross
revenues of the project or from other sources an amount sufficient to pay
the principal and interest of the bonds being issued, reserves and other re-
quirements of the special fund and to issue and sell bonds payable as to
both principal and interest out of such fund or funds relating to the project
or projects of such participant.

Such bonds shall bear such date or dates, mature at such time or times,
be in such denominations, be in such form, either coupon or registered, or
both, as provided in section 3 of this 1983 act, carry such registration privi-
leges, be made transferable, exchangeable, and interchangeable, be payable
in such medium of payment, at such place or places, be subject to such
terms of redemption, bear such rate or rates of interest, and be sold in such
manner, at such price, as the authority shall determine. Such bonds shall be
executed by the chairman, by either its duly elected secretary or its execu-
tive director, and by the trustee if the authority determines to utilize a
trustee for the bonds. Execution of the bonds may be by manual or facsim-
ile signature: PROVIDED, That at least one signature placed thereon shall
be manually subscribed.

Sec. 172. Section 6, chapter 264, Laws of 1945 as last amended by sec-
tion 15, chapter 84, Laws of 1982 and RCW 70.44.060 are each amended
to read as follows:

All public hospital districts organized under the provisions of this chap-
ter shall have power:

(1) To make a survey of existing hospital and other health care facilities
within and without such district.

(2) To construct, condemn and purchase, purchase, acquire, lease, add
to, maintain, operate, develop and regulate, sell and convey all lands, prop-
erty, property rights, equipment, hospital and other health care facilities
and systems for the maintenance of hospitals, buildings, structures, and any
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and all other facilities, and to exercise the right of eminent domain to ef-
fectuate the foregoing purposes or for the acquisition and damaging of the
same or property of any kind appurtenant thereto, and such right of emi-
nent domain shall be exercised and instituted pursuant to a resolution of the
commission and conducted in the same manner and by the same procedure
as in or may be provided by law for the exercise of the power of eminent
domain by incorporated cities and towns of the state of Washington in the
acquisition of property rights: PROVIDED, That no public hospital district
shall have the right of eminent domain and the power of condemnation
against any health care facility.

(3) To lease existing hospital and other health care facilities and equip-
ment and/or other property used in connection therewith, including ambu-
lances, and to pay such rental therefor as the commissioners shall deem
proper; to provide hospital and other health care services for residents of
said district by facilities located outside the boundaries of said district, by
contract or in any other manner said commissioners may deem expedient or
necessary under the existing conditions; and said hospital district shall have
the power to contract with other communities, corporations, or individuals
for the services provided by said hospital district; and they may further re-
ceive in said hospitals and other health care facilities and furnish proper and
adequate services to all persons not residents of said district at such reason-
able and fair compensation as may be considered proper: PROVIDED,
That it must at all times make adequate provision for the needs of the dis-
trict and residents of said district shall have prior rights to the available
hospital and other health care facilities of said district, at rates set by the
district commissioners.

(4) For the purpose aforesaid, it shall be lawful for any district so orga-
nized to take, condemn and purchase, lease, or acquire, any and all proper-
ty, and property rights, including state and county lands, for any of the
purposes aforesaid, and any and all other facilities necessary or convenient,
and in connection with the construction, maintenance, and operation of any
such hospitals and other health care facilities, subject, however, to the ap-
plicable limitations provided in subsection (2) of this section.

(5) To contract indebtedness or borrow money for corporate purposes on
the credit of the corporation or the revenues of the hospitals thereof, and
the revenues of any other facilities or services that the district is or hereaf-
ter may be authorized by law to provide, and to issue and s6l1 (a) revenue
bonds ((or)), revenue warrants, or other revenue obligations therefor pay-
able solely out of a special fund or funds into which the district may pledge
such amount of the revenues of the hospitals thereof, and the revenues of
any other facilities or services that the district is or hereafter may be auth-
orized by law to provide, to pay the same as the commissioners of the dis-
trict may determine, such revenue bonds, warrants, or other obligations to
be issued and sold in the same manner and subject to the same provisions as
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provided for the issuance of revenue bonds, warrants, or other obligations by
cities or towns under the Municipal Revenue Bond Act, chapter 35.41
RCW, as may hereafter be amended, (b) general obligation bonds therefor
in the manner and form as Frovided in RCW 70.44.110 to 70.44.130, in-
clusive, as may hereafter be amended, or (c) interest-bearing warrants to be
drawn on a fund pending deposit in such fund of money sufficient to redeem
such warrants and to b,- issued and paid in such manner and upon such
terms and conditions as the board of commissioners may deem to be in the
best interest of the district; and to assign or sell hospital accounts receiv-
able, and accounts receivable for the use of other facilities or services that
the district is or hereafter may be authorized by law to provide, for collec-
tion with or without recourse. Any of such bonds, warrants, or other obli-
gations may be in any form, including bearer or registered as provided in
section 3 of this 1983 act. Notwithstanding the provisions of this subsection,
such bonds, warrants, or other obligations may be issued and sold in ac-
cordance with chapter ... RCW (sections 1 through 8 of this 1983 act).

(6) To raise revenue by the levy of an annual tax on all taxable property
within such public hospital district not to exceed seventy-five cents per
thousand dollars of assessed value or such further amount as has been or
shall be authorized by a vote of the people: PROVIDED FURTHER, That
the public hospital districts are hereby authorized to levy such a general tax
in excess of said seventy-five cents per thousand dollars of assessed value
when authorized so to do at a special election conducted in accordance with
and subject to all of the requirements of the Constitution and the laws of
the state of Washington now in force or hereafter enacted governing the
limitation of tax levies. The said board of district commissioners is hereby
authorized and empowered to call a special election for the purpose of sub-
mitting to the qualified voters of the hospital district a proposition to levy a
tax in excess of the seventy-five cents per thousand dolars of assessed value
herein specifically authorized. The superintendent shall prepare a proposed
budget of the contemplated financial transactions for the ensuing year and
file the same in the records of the commission on or before the first Monday
in September. Notice of the filing of said proposed budget and the date and
place of hearing on the same shall be published for at least two consecutive
weeks in a newspaper printed and of general circulation in said county. On
the first Monday in October the commission shall hold a public hearing on
said proposed budget at which any taxpayer may appear and be heard
against the whole or any part of the proposed budget. Upon the conclusion
of said hearing, the commission shall, by resolution, adopt the budget as fi-
nally determined and fix the final amount of expenditures for the ensuing
year. Taxes levied by the commission shall be certified to and collected by
the proper county officer of the county in which such public hospital district
is located in the same manner as is or may be provided by law for the cer-
tification and collection of port district taxes. The commission is authorized,
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prior to the receipt of taxes raised by levy, to borrow money or issue war-
rants of the district in anticipation of the revenue to be derived by such dis-
trict from the levy of taxes for the purpose of such district, and such
warrants shall be redeemed from the first money available from such taxes
when collected, and such warrants shall not exceed the anticipated revenues
of one year, and shall bear interest at a rate or rates as authorized by the
commission.

(7) To enter into any contract with the United States government or any
state, municipality, or other hospital district, or any department of those
governing bodies, for carrying out any of the powers authorized by this
chapter.

(8) To sue and be sued in any court of competent jurisdiction: PRO-
VIDED, That all suits against the public hospital district shall be brought
in the county in which the public hospital district is located.

(9) To pay actual necessary travel expenses and living expenses incurred
while in travel status for (a) qualified physicians who are candidates for
medical staff positions, and (b) other qualified persons who are candidates
for superintendent or other managerial and technical positions, when the
district finds that hospitals or other health care facilities owned and operat-
ed by it are not adequately staffed and determines that personal interviews
with said candidates to be held in the district are necessary or desirable for
the adequate staffing of said facilities.

(10) To make contracts, employ superintendents, attorneys, and other
technical or professional assistants and all other employees; to make con-
tracts with private or public institutions for employee retirement programs;
to print and publish information or literature; and to do all other things
necessary to carry out the provisions of this chapter.

Sec. 173. Section 13, chapter 264, Laws of 1945 as last amended by
section 86, chapter 56, Laws of 1970 ex. sess. and RCW 70.44.120 are each
amended to read as follows:

M1) All general obligation bonds shall be serial in form and maturity and
numbered from one upwards consecutively. The various annual maturities
shall commence not later than the tenth year after the date of issue of such
bonds. The resolution authorizing the issuance of the bonds shall fix the rate
or rates of interest the bonds shall bear and the place and dates of the pay-
ment of both principal and interest. Such bonds may be in any form, in-
cluding bearer bonds or registered bonds as provided in section 3 of this
1983 act. The bonds shall be signed by the president of the commission, at-
tested by the secretary of the commission, and the seal of the public hospital
district shall be affixed to each bond but nc' to ((the)) any coupons: PRO-
VIDED, HOWEVER, That ((said)) any coupons, in lieu of being so signed,
may have printed thereon a facsimile of the signatures of such officers.
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(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 174. Section 5, chapter 132, Laws of 1973 as amended by section 3,
chapter 6, Laws of 1975 and RCW 70.95A.040 are each amended to read
as follows:

(1) All bonds issued by a municipality under the authority of this chap-
ter shall be secured solely by revenues derived from the lease or sale of the
facility. Bonds and any interest coupons issued under the authority of this
chapter shall not constitute nor give rise to a pecuniary liability of the mu-
nicipality or a charge against its general credit or taxing powers. Such limi-
tation shall be plainly stated upon the face of each of such bonds. The use
of the municipality's name on revenue bonds authorized hereunder shall not
be construed to be the giving or lending of the municipality's financial
guarantee or pledge, i.e. credit to any private person, firm, or corporation as
the term credit is used in Article 8, section 7 of the Washington state
Constitution.

(2) The bonds referred to in subsection (I) of this section, may (a) be
executed and delivered at any time and from time to time, (b) be in such
form and denominations, (c) be of such tenor, (d) be in ((rcgistered or))
bearer or registered form either as to principal or interest or both, as pro-
vided in section 3 of this 1983 act, and may provide for conversion between
registered and coupon bonds of varying denominations, (e) be payable in
such installments and at such time or times not exceeding forty years from
their date, (f) be payable ot such place or places, (g) bear interest at such
rate or rates as may be determined by the governing body, payable at such
place or places within or without this state and evidenced in such manner,
(h) be redeemable prior to maturity, with or without premium, and (i) con-
tain such provisions not inconsistent herewith, as shall be deemed for the
best interest of the municipality and provided for in the proceedings of th&
governing body whereunder the bonds shall be authorized to be issued.

(3) Any bonds issued under the authority of this chapter, may be sold at
public or private sale in such manner and at such time or times as may be
determined by the governing body to be most advantageous. The munici-
pality may pay all expenses, premiums and commissions which the govern-
ing body may deem necessary or advantageous in connection with the
authorization, sale and issuance thereof from the proceeds of the sale of said
bonds or from the revenues of the facilities.

(4) All bonds issued under the authority of this chapter, and ((alf)) any
interest coupons applicable thereto shall be investment securities within the
meaning of the uniform commercial code and shall be deemed to be issued
by a political subdivision of the state.
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(5) The proceeds from any bonds issued under this chapter shall be used
only for purposes qualifying under Section 103(c)(4)(f) of the Internal
Revenue Code of 1954, as amended.

(6) Notwithstanding subsections (2) and (3) of this section, such bonds
may be issued and sold in accordance with chapter ... RCW (sections 1
through 8 of this 1983 act).

Sec. 175. Section 6, chapter 132, Laws of 1973 and RCW 70.95A.050
are each amended to read as follows:

(1) The principal of and interest on any bonds issued under the authori-
ty of this chapter (a) shall be secured by a pledge of the revenues derived
from the sale or lease of the facilities out of which such bonds shall be made
payable, (b) may be secured by a mortgage covering all or any part of the
facilities, (c) may be secured by a pledge or assignment of the lease of such
facilities, or (d) may be secured by a trust agreement or such other security
device as may be deemed most advantageous by the governing body.

(2) The proceedings under which the bonds are authorized to be issued
under the provisions of this chapter, and any mortgage given to secure the
same may contain any agreements and provisions customarily contained in
instruments securing bonds, including, without limiting the generality of the
foregoing, provisions respecting (a) the fixing and collection of rents for any
facilities covered by such proceedings or mortgage, (b) the terms to be in-
corporated in the lease of such facilities, (c) the maintenance and insurance
of such facilities, (d) the creation and maintenance of special funds from
the revenues of such facilities, and (e) the rights and remedies available in
the event of a default to the ((bondholdcrs)) bond owners or to the trustee
under a mortgage or trust agreement, all as the governing body shall deem
advisable and as shall not be in conflict with the provisions of this chapter:
PROVIDED, That in making any such agreements or provisions a munici-
pality shall not have the power to obligate itself except with respect to the
facilities and the application of the revenues therefrom, and shall not have
the power to incur a pecuniary liability or a charge upon its general credit
or against its taxing powers.

(3) The proceedings authorizing any bonds under the provisions of this
chapter and any mortgage securing such bonds may provide that, in the
event of a default in the payment of the principal of or the interest on such
bonds or in the performance of any agreement contained in such proceed-
ings or mortgage, such payment and performance may be enforced by
mandamus or by the appointment of a receiver in equity with power to
charge and collect rents and to apply the revenues from the facilities in ac-
cordance with such proceedings or the provisions of such mortgage.

(4) Any mortgage made under the provisions of this chapter, to secure
bonds issued thereunder, may also provide that, in the event of a default in
the payment thereof or the violation of any agreement contained in the
mortgage, the mortgage may be foreclosed and the mortgaged property sold
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under proceedings in equity or in any other manner now or hereafter per-
mitted by law. Such mortgage may also provide that any trustee under such
mortgage or the ((holder)) owner of any of the bonds secured thereby may
become the purchaser at any foreclosure sale if the highest bidder therefor.
No breach of any such agreement shall impose any pecuniary liability upon
a municipality or any charge upon their general credit or against their tax-
ing powers.

(5) The proceedings authorizing the issuance of bonds hereunder may
provide for the appointment of a trustee or trustees for the protection of the
((holders)) owners of the bonds, whether or not a mortgage is entered into
as security for such bonds. Any such trustee may be a bank with trust pow-
ers or a trust company and shall be located in the United States, within or
without the state of Washington, shall have the immunities, powers and du-
ties provided in said proceedings, and may, to the extent permitted by such
proceedings, hold and invest funds deposited with it in direct obligations of
the United States, obligations guaranteed by the United States or certifi-
cates of deposit of a bank (including the trustee) which are continuously
secured by such obligations of or guaranteed by the United States. Any
bank acting as such trustee may, to the extent permitted by such proceed-
ings, buy bonds issued hereunder to the same extent as if it were not such
trustee. Said proceedings may provide for one or more co-trustees, and any
co-trustee may be any competent individual over the age of twenty-one
years or a bank having trust powers or trust company within or without the
state. The proceedings authorizing the bonds may provide that sonic or all
of the proceeds of the sale of the bonds, the revenues of any facilities, the
proceeds of the sale of any part of a facility, of any insurance policy or of
any condemnation award be deposited with the trustee or a co-trustee and
applied as provided in said proceedings.

Sec. 176. Section 8, chapter 132, Laws of 1973 and RCW 70.95A.070
are each amended to read as follows:

Any bonds issued under the provisions of this chapter and at any time
outstanding may at any time and from time to time be refunded by a mu-
nicipality by the issuance of its refunding bonds in such amount as the gov-
erning body may deem necessary but not exceeding an amount sufficient to
refund the principal of the bonds to be so refunded, together with any un-
paid interest thereon and any premiums and commissions necessary to be
paid in connection therewith: PROVIDED, That an issue of refunding
bonds may be combined with an issue of additional revenue bonds on any
facilities. Any such refunding may be effected whether the bonds to be re-
funded shall have then matured or shall thereafter mature, either by sale of
the refunding bonds and the application of the proceeds thereof for the
payment of the bonds to be refunded thereby, or by exchange of the re-
funding bonds for the bonds to be refunded thereby: PROVIDED FUR-
THER, That the ((holders)) owners of any bonds to be so refunded shall
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not be compelled without their consent to surrender their bonds for payment
or exchange except on the terms expressed on the face thereof. Any refund-
ing bonds issued under the authority of this chapter shall be subject to the
provisions contained in RCW 70.95A.040 and may be secured in accord-
ance with the provisions of RCW 70.95A.050.

Sec. 177. Section 29, chapter 117, Laws of 1895 as amended by section
1, chapter 87, Laws of 1921 and RCW 85.05.290 are each amended to read
as follows:

(1) Upon the establishment of any district under the provisions of this
chapter and the establishment of a system of diking therein as provided for
in this act, the board of commissioners of such diking district may, upon
petition of the landowners owning a majority of all the lands within such
district to be benefited thereby, issue bonds for the total amount of the'cost
of construction of said improvements, together with the costs of the estab-
lishment thereof, including damages assessed and compensation made to
landowners for right of way and the expenses and costs of the entire pro-
ceeding payable at a time not less than five years nor longer than ten years
from the date thereof((; and such)). The commissioners may, at any time
thereafter without such petition issue bonds for the purpose of funding any
outstanding warrants or obligations of such district, and in case of such last
named issue, all the outstanding warrants of such district shall immediately
become due and payable upon receipt of the money by the county treasurer
from the sale of said bonds, and upon a call of such outstanding obligations
to be issued by him((,-which)). The call shall be made by said treasurer
immediately upon receipt of the proceeds from the sale of said bonds by
publication for two weeks successively in the county paper authorized to do
the county printing((,-and)). Such warrants and outstanding obligations
shall cease to draw interest at the end of thirty days after the date of the
first publication of said call, such last named bonds shall be payable at a
time not less than five years nor longer than ten years from the date thereof:
PROVIDED, That no bonds shall, under the provisions hereof, be sold for
less than their par value.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 178. Section 30, chapter 117, Laws of 1895 as last amended by
section 87, chapter 56, Laws of 1970 ex. sess. and RCW 85.05.300 are each
amended to read as follows:

MI) Said bonds shall be numbered from one upwards, consecutively, and
be in denominations of not less than one hundred dollars nor more than one
thousand dollars. They shall bear the date of issue, shall be ((made)) pay-
able ((to the be r)) in not more than ten years nor less than five years
from the date of their issue, and bear interest at a rate or rates as author-
ized by the commissioners of the diking district payable annually((-with
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,,..pu,, attahd f, eac, it,,rest payint)). The bonds may be in any
form, including bearer bonds or registered bonds as provided in section 1 of
this 1983 act. The bonds and ((each)) any coupon shall be signed by the
chairman of the board of diking commissioners, and shall be attested by the
secretary of said board, and the seal of such district shall be affixed to each
bond, but not to ((the)) any coupons.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 179. Section 34, chapter 117, Laws of 1895 and RCW 85.05.340
are each amended to read as follows:

It shall be the duty of such diking commissioners, annually, to levy an
assessment sufficient for the payment of ((th. coupons ,i,.,in-bfi,. n
t J I as t y ,fll due. Said)) principal and interest on any bonds issued by
the diking district. Any coupons shall be considered for all purposes as
warrants drawn upon the funds of the district issuing bonds under the pro-
visions of this act, and, when presented to the county treasurer and no funds
are in the treasury to pay said coupons, it shall be his duty to indorse said
coupons as presented for payment in the same manner as other warrants
upon the funds of said district are indorsed, and thereafter said coupons
shall bear interest at the same rate as other warrants so presented and un-
paid. When there are no funds in the treasury to make interest payments on
bonds not having coupons, the overdue interest payments shall bear interest
at the same rate as unpaid warrants that are presented to #he county
treasurer.

Sec. 180. Section 1, chapter 156, Laws of 1913 as last amended by sec-
tion 88, chapter 56, Laws of 1970 ex. sess. and RCW 85.05.480 are each
amended to read as follows:

(1) Whmever by reason of any extraordinary occurrence or other casu-
alty there occur such changes in conditions as to warrant, in the opinion of
the commissioners of any diking district, an estimate for making repairs and
improvements, including the yearly maintenance expense in an amount
equal to twenty-five percent of the estimated cost of the original improve-
ments, as provided for in RCW 85.05.090 the funds therefor may be pro-
vided by the issuance of bonds of said diking district, payable in not to
exceed ten years, and to pay the same, such commissioners shall make a
levy extending over such period of time and in such amount as shall be
necessary to take care of such bonds and interest, and such levy when made
shall state the year for which it is made and the amount thereof, and there-
after, the county auditor shall each year extend such levy without any fur-
ther orders from said commissioners: PROVIDED, HOWEVER, That if for
any cause whatsoever, said levy shall not be sufficient to take care of said
bonds and interest or pay said fixed estimate a further levy shall be made
for that purpose. The bonds may be in any form, including bearer bonds
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and registered bonds as provided in section 3 of this 1983 act. Said bonds
shall b,3 sold at not less than par and shall bear interest at such rate or rates
as authorized by the commissioners of the diking district, and the proceeds
thereof shall be used in such repairs, improvements or maintenance or war-
rants issued in payment therefor and for no other purpose: PROVIDED,
HOWEVER, That such bonds shall only be issued when they are presented
to and filed with such commissioners and shall become a part of their
record, a petition of property owners owning at least sixty percent of all the
acreage in such district requesting the issuance of such bonds.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 181. Section 1, chapter 69, Laws of 1925 ex. sess. and RCW 85-
.05.510 are each amended to read as follows:

(J) Where a diking district shall have been organized under this chapter
((11 7 of t,. Laws of 1895 as P. ,1rn.dcd)), and the lands of such district shall
consist wholly of tidelands as defined by law, or other unsurveyed lands, and
the object of such district is to reclaim said lands and place them under
cultivation, and such a district((s shall have)) has adopted a system of dikes
for said district, including a pumping plant, if necessary, the board of com-
missioners of such district may, upon the petition of the landowners owning
a majority of all the lands within the district, in addition to the method now
provided by law for the issuance of bonds of diking districts, issue bonds
under the provisions of RCW 85.05.510 through 85.05.550 for the total es-
timated or actual cost of constructing said improvements, including the cost
of the establishment of said district and the damages awarded and compen-
sation paid to landowners for right of way, and the expenses and costs of all
necessary court proceedings. Where bonds by such district are issued under
the provisions of RCW 85.05.510 through 85.05.550, the board shall deter-
mine under which of the three following schedules said bonds shall be
payable:

SCHEDULE I

If the board shall determine on ten annual payments, commencing one
and ending ten years after date of such bonds, the installments thereof shall
become due and collectible as follows:

For the first year ........................................ 5%
For the second year ...................................... 5%
For the third year ....................................... 5%
For the fourth year ...................................... 10%
For the fifth year ........................................ 10%
For the sixth year ....................................... 10%
For the seventh year ..................................... 10%
For the eighth year ...................................... 15%
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For the ninth year ....................................... 15%
For the tenth year ....................................... 15%

SCHEDULE 2

If the board shall determine on fifteen annual payments, commencing in
the first year and ending in the fifteenth year, the installments thereof shall
become due and collectible as follows:

For the first year ........................................ 5%
For the second year ...................................... 5%
For the third year ....................................... 5%
For the fourth year ...................................... 5%
For the fifth year ........................................ 6%
For the sixth year ....................................... 6%
For the seventh year ..................................... 6%
For the eighth year ............... ...................... 6%
For each succeeding year ................................. 8%

SCHEDULE 3

The board may, however, determine on ten annual installments, the first
of such annual installments to be collected at a time to be specified by the
board, commencing not later than six years after the date of such bonds, in
which event the following schedule shall be adopted for collection thereof:

For the first installm ent .................................. 5%
For the second installment ................................ 5%
For the third installm ent .................................. 5%
For the fourth installment ................................ 10%
For the fifth installm ent .................................. 10%
For the sixth installm ent .................................. 10%
For the seventh installment ................................ 10%
For the eighth installm ent ................................ 15%
For the ninth installm ent ................................. 15%
For the tenth installm ent ................................. 15%

The commissioners may at any time, without petition issue bonds for the
purpose of funding any outstanding warrant indebtedness of such district. In
case of such an issue all the outstanding warrants of such district to be re-
funded shall immediately become due and payable upon receipt of the
money by the county treasurer, and it shall be the duty of the county trea-
surer to issue a call for the payment of such warrants and to publish notice
thereof in two successive weekly issues of the official county paper of such
county. Such warrants so refunded shall cease to draw interest at the end of
thirty days after the date of the first publication of said notice. Bonds to
refund warrants shall be payable as specified in this section. No bonds shall
be sold for less than their par value. Where bonds are authorized to cover
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the estimated cost of an improvement, any unsold portion of such issue
shall, upon the completion of said improvement, be canceled.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 182. Section 2, chapter 69, Laws of 1925 ex. sess. as amended by
section 21, chapter 156, Laws of 1981 and RCW 85.05.520 are each
amended to read as follows:

(1) Said bonds shall be numbered from one upwards consecutively and
shall be in denominations of not less than one hundred dollars nor more
than one thousand dollars. They shall bear the date of issue and an interest
rate or rates determined by the commi-sion, payable annually or semiannu-
ally, as the commissioners shall direct( ", wit, cUupU attac.he..d.. i.eal. iii-
t..., ,,t pay..i.. t, a h, l b m. a ...b.. to bearer)). The bonds may be

in any form, including bearer bonds o- registered bonds as provided in sec-
tion 3 of this 1983 act. Said bonds arid any coupons shall be signed by the
chairman of the board and attested by the secretary, and the seal of such
district shall be affixed to each bond, but not to ((said)) any coupons. Bonds
shall be paid in the order of their numbers, and each bond shall specify its
due date.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 183. Section 3, chapter 69, Laws of 1925 ex. sess. and RCW 85-
.05.530 are each amended to read as follows:

Before ((said)) principal and interest payments on bonds shall become
due and in time to pay the annual installments thereof, the commissioners
of said district shall, on or before the first Monday in October in each year,
levy an assessment against the property of the district benefited sufficient to
pay said installments of interest and/or interest and principal at their ma-
turity, including any default in either principal or interest. Said assessment
shall be in proportion to benefits and shall be collected by the county trea-
surer and kept as a separate fund for the sole purpose of paying the said
interest and principal on said bonds, and every bond issue of such district
shall constitute an irrevocable pledge of a sufficient amount of determined
benefits to pay the principal and interest upon said bonds as the same ma-
ture. Said bonds and any interest coupons ((shafl)) may be payable at the
office of the county treasurer((, proided- that)). Where an authorized issue
exceeds the sum of one hundred thousand dollars the same r ay be made
payable at the office of the fiscal agency of the state of Washington in New
York City.

Sec. 184. Section 26, chanter 115, Laws of 1895 and RCW 85.06.260
are each amended to read as follows:
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(IM Upon the establishment of any district under the provisions of this
chapter and the establishment of a system of drainage therein as provided
for in this chapter, the board of commissioners of such drainage district
may, upon petition of a majority of all the landowners owning land within
such district to be benefited thereby, issue bonds for the total amount of the
costs of construction of said improvement, together with the costs of the es-
tablishment thereof, including damages assessed and compensation made to
landowners for right-of-way and the expenses and costs of the entire pro-
ceeding, payable at a time not less than five years nor longer than ten years
from the date thereof((,-and))._Such commissioners may, at any time
thereafter, issue such bonds in the manner and form herein prescribed for
the purpose of funding any outstanding warrants or obligations of such dis-
trict, and in case of such last named issue all the outstanding warrants shall
immediately become due and payable upon receipt of the money by the
county treasurer from the sale of said bonds, and upon a call of such out-
standing obligations to be issued by him((,-which)). The call shall be made
by said treasurer immediately upon receipt of the proceeds from the sale of
said bonds by publication for two successive weeks in the county paper
authorized to do the county printing((,-and)). Such warrants and outstand-
ing obligations shall cease to draw interest a, the end of thirty days after
the date of the first publication: PROVIDED, That no bonds shall, under
the provisions hereof, be sold for less than their par value.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 185. Section 27, chapter 115, Laws of 1895 as last amended by
section 89, chapter 56, Laws of 1970 ex. sess. and RCW 85.06.270 are each
amended to read as follows:

(IM Said bonds shall be numbered from one upwards, consecutively, and
be in denominations of not less than one hundred dollars nor more than one
thousand dollars. They shall bear the date of issue, shall be made payable
((to the bearer)) in not more than ten years nor less than five years from
the date of their issue, and bear interest at a rate or rates as authorized by
the commissioners of the drainage district, payable annually((,-with coupons

attached ,, each inte, payuiet)). The bonds may be in any form, in-
cluding bearer or registered, as provided in section 3 of this 1983 act. The
bonds and ((each)) any coupon shall be signed by the chairman of the
board of drainage commissioners, and shall be attested by the secretary of
said board, and the seal of such district shall be affixed to each bond, but
not to ((the)) any coupons.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).
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Sec. 186. Section 31, chapter 115, Laws of 1895 and RCW 85.06.310
are each amended to read as follows:

It shall be the duty of such drainage commissioners annually to levy an
assessment sufficient for the payment of ((the couponsc ,hinbef.--, iciI
,ti,,,d as they fl,,ue. Said)) principal and interest on any bonds issued by
the drainage district. Any coupons shall be considered for all purposes as
warrants drawn upon the funds of the district issuing bonds under the pro-
visions of this chapter, and, when presented to the county treasurer, and no
funds are in the treasury to pay said coupons, it shall be his duty to indorse
said coupons as presented for payment in the same manner as other war-
rants upon the funds of said district are indorsed, and thereafter said cou-
pons shall bear interest at the same rate as other warrants so presented and
unpaid. When there are no funds in the treasury to make interest payments
on bonds not having coupons, the overdue interest payments shall bear in-
terest at the same rate as unpaid warrants that are presented to the county
treasurer.

Sec. 187. Section 1, chapter 174, Laws of 1927 as last amended by sec-
tion 90, chapter 56, Laws of 1970 ex. sess. and RCW 85.06.321 are each
amended to read as follows:

MI) If any default shall have occurred in the payment of interest or
principal of bonds of a drainage district and the board of drainage commis-
sioners finds that any considerable number of owners of assessed lands are
not and will not be able to pay assessments sufficient to meet without fur-
ther default the principal of bonds still outstanding, the district, with the
assent of the ((holders)) owners of all outstanding bonds not yet callable for
payment, may issue refunding bonds pursuant to the plan prescribed in
RCW 85.06.321 through 85.06.329, and use the proceeds, together with
money derived from assessments, to pay the outstanding bonds. The ((mra
taiity date)) maximum terms of refunding bonds shall be either twelve or
seventeen years from their date, as the board shall determine, but they may
be paid before maturity as hereinafter provided. Bonds shall be numbered
consecutively from one up, be in denominations of one hundred, five hun-
dred or one thousand dollars, be dated the first day of the month in which
they are issued, ((be payable to bea. , ,)) draw interest ((-videnced-by
porns)) payable semiannually at such rate or rates as authorized by the
board of drainage commissioners, and be executed in the name and under
the seal of the district by the president and the secretary of the board. In-
terest shall be payable on the first days of January and July of each year
except that the first interest payment date shall be July first of the year fol-
lowing that in which the bonds were issued. Such bonds may be in any
form, including bearer bonds or registercd bonds as provided in section 3 of
this 1983 act.
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(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 188. Section 1, chapter 174, Laws of 1927 and RCW 85.06.327 are
each amended to read as follows:( B fo c --fun n bonds.... ... ......... h...c.u ..y........... ...l 'g s
LeI tllhn ill book kept for tlIat pulpuse to b 1.kn 1ow n _ t -bond u rgist

in ~ ~ ~ ~ ~ ~ ~ ~ lUl whc illbIneedtennic n int f ahbn,th dateI 01Fl

Sii, nintuity, call and piiyiit, th r.atc, of iit ,an. d to wilul pay-

able.)) Proceeds of a sale of bonds shall be paid by the purchaser to the
treasurer, and every exchange of refunding bonds for outstanding bonds
shall be made through the treasurer.

Sec. 189. Section 1, chapter 103, Laws of 1935 and RCW 85.07.060 are
each amended to read as follows:

M1) Any board of commissioners of any diking or drainage district may,
at any time, without petition and on its own motion, issue bonds of such
district for the purpose of funding any outstanding warrants of such district.
No bonds so issued shall be sold for less than their par value. They may be
sold at public or private sale. Any department or agency of the state of
Washington having power to invest funds is hereby authorized and empow-
ered to use the same to buy such bonds.

(2) Such bonds may be issued and sold in accordance with chapter ...
RCW (sections 1 through 8 of this 1983 act).

Sec. 190. Section 2, chapter 103, Laws of 1935 as last amended by sec-
tion 91, chapter 56, Laws of 1970 ex. sess. and RCW 85.07.070 are each
amended to read as follows:

(1) Said bonds shall be numbered consecutively from one upwards and
shall be in denominations of not less than one hundred dollars nor more
than one thousand dollars each. They shall bear the date of issue, shall be
made payable ((to the- b-nre)) in not more than ten years from the date of
their issue, and shall bear interest at a rate or rates as authorized by the
board of commissioners, payable annually((, with coupons at, a, fu rc i

iiiteiji;t payaiiit)). The bonds may be in any form, including bearer bonds
or registered bonds as provided in section 3 of this 1983 act. The bonds and
((each)) any coupon shall be signed by the chairman of the board of com-
missioners of each district and shall be attested by the secretary of said
board. The seal, if any, of such district shall be affixed to each bond, but it
need not be affixed to ((the)) any coupon.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 191. Section 3, chapter 103, Laws of 1935 and RCW 85.07.080 are
each amended to read as follows:
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((Wi ... said bonds ae ... s.ld, but b th.... me ... d..ed to the p

,.a,. , t...y shall be ps. t., t th. c..unty tLi .n whlo s.all r gster

t.em... in b.k kept .. that purpose a .d nn a.... b..d... g in

rity, amount aud a.. f i.terest, w.e. payable., a.d to wo.um ld.)) The

proceeds derived from the sale of said bonds shall be paid by the purchaser
thereof to the county treasurer for the use, benefit, and account of the dis-
trict issuing same.

Sec. 192. Section 6, chapter 103, Laws of 1935 and RCW 85.07.110 are
each amended to read as follows:

It shall be the duty of the commissioners of such district annually to
levy ((an)) assessments sufficient to pay (kthecoupons o)) interest on
such bonds as they fall due. They may at any time levy such additional as-
sessment as they deem best to redeem and retire such bonds. Commencing
not less than five years before the due date of such bonds, they shall deter-
mine the number of equal annual levies necessary to retire such bonds at
maturity, and annually thereafter levy an assessment sufficient to liquidate
all of said bonds by maturity. Such levies for interest and redemption of the
bonds shall be added to the annual cost of the maintenance of the diking or
drainage system of said district. Such assessments shall be collected by the
county treasurer and kept as a special fund for the sole purpose of paying
interest upon and liquidating said bonds.

Sec. 193. Section 17, chapter 176, Laws of 1913 as last amended by
section 1, chapter 125, Laws of 1933 and RCW 85.08.240 are each amend-
ed to read as follows:

MI) The cost of improvement shall be paid by assessments upon the
property benefited, said assessments to be levied and apportioned as herein-
after prescribed. At the hearing provided for in RCW 85.08.160, the
((board--of)) county ((e)ii u.....i4) legislative authority shall determine
in what manner and within how many years said assessments shall be paid,
and shall also at such hearing determine whether the evidence of indebted-
ness for the cost of said improvement shall be bonds or warrants. If bonds,
it shall fix either ten or fifteen annual installments for the payment of said
assessment. If warrants, it shall fix not to exceed five annual installments for
the payment of said assessment. In case bonds are to be issued and the
((board)) county legislative authority shall determine on ten annual install-
ments for the payment of said assessment, the installments thereof shall be-
come due and collectible as follows:

For the 1st year ......................................... 5%
For the 2nd year ........................................ 5%
For the 3rd year....................................5%For the 4th year ........................................ 10%
For the 5th year ........................................ 10%
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For the 6th year ........................................ 10%
For the 7th year ........................................ 10%
For the 8th year ........................................ 15%
For the 9th year ........................................ 15%
For the l0th year ....................................... 15%

In case bonds are to be issued and the ((board)) county legislative au-
toi shall determine on fifteen annual installments for the payment of
said assessment, the installments thereof shall become due and collectible as
follows:

For the Ist year ......................................... 5%
For the 2nd year ........................................ 5%
For the 3rd year ........................................ 5%
For the 4th year ........................................ 5%
For the 5th year ........................................ 6%
For the 6th year ........................................ 6%
For the 7th year ........................................ 6%
For the 8th year ........................................ 6%
For each succeeding year .................................. 8%

PROVIDED, That if at any time before the bonds of the district, or any
thereof, are sold it shall appear to the ((board)) county legislative authority
that it will be for the best interests of the district that the bonds of the dis-
trict to be paid in fifteen annual installments, shall be paid in annual in-
stallments beginning after the expiration of five years from the date of the
bonds, the ((board)) county legislative authority shall be authorized to pro-
vide, by resolution entered in its minutes, that such bonds shall be paid in
fifteen annual installments and shall become due and collectible as follows:

For the 6th year ........................................ 5%
For the 7th year ........................................ 5%
For the 8th year ........................................ 5%
For th- 9th year ........................................ 5%
For the 10th year ....................................... 6%
For the 11th year ....................................... 6%
For the 12th year ....................................... 6%
For the 13th year ....................................... 6%
For each succeeding year ................................. 8%

AND, PROVIDED FURTHER, That the ((board)) county legislative
authority may by resolution to that effect provide that the bonds sold shall
include a sum sufficient to pay the first four years' interest or less, to accrue
on said bonds.

In case warrants are to be issued no annual installments shall bu !ess
than one-tenth nor more than one-half of the entire assessment.
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In the event that the entire assessment upon any single tract or parcel of
land, or contiguous tracts or groups of tracts belonging to the same owner is
twenty-five dollars or less, such assessment shall become due and payable at
the time the first general taxes next after the date of the levy shall become
due, and the terms of this chapter relating to the payment of assessments in
installments shall not apply to such assessments. The bonds shall be of such
denomination, not less than one hundred dollars or more than five hundred
dollars as the county ((:ors )) legislative authority shall by reso-
lution prescribe. The interest thereon shall be payable semiannually and the
bonds shall be numbered consecutively, be ((cotrpon)) in any form, includ-
ing bearer bonds or registered bonds as provided in section 3 of this 1983
act, and shall recite that they are secured to be paid by assessments upon
the property of drainage (or diking or sewerage) improvement district num-
ber ..... of .......... county, and that they are not a general obligation
of such county. They shall be payable in their serial order, on any ((semi=
aiimx-l- coupon)) interest payment date, on the call of the treasurer whenev-
er there shall be sufficient money in the bond redemption fund of the district
against which they are issued, over and above that necessary for the pay-
ment of interest on all outstanding bonds, to pay the principal of one or
more bonds at the next ((eoupon)) interest payment date: PROVIDED,
That the proportionate amount of the entire issue of bonds called in the re-
spective years shall not be in excess of the following bond redemption
schedule:

First, in case the assessment is payable in ten annual installments:

For the Ist year ......................................... 10%
For the 2nd year ........................................ 10%
For the 3rd year ........................................ 10%
For the 4th year ........................................ 10%
For the 5th year ........................................ 10%
For the 6th year ........................................ 10%
For the 7th year ........................................ 10%
For the 8th year ....................................... 15%
For the 9th year ........................................ 15%

Second, in case the assessment is payable in fifteen annual installments:

For the 1st year ......................................... 10%
For the 2nd year ........................................ 6%
For the 3rd year ...................................... . 6%
For the 4th year ........................................ 6%
For the 5th year ........................................ 6%
For the 6th year ........................................ 6%
For the 7th year ........................................ 5%
For the 8th year ........................................ 5%
For the 9th year ........................................ 10%
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For the 10th year ....................................... 10%
For the lI th year ....................................... 10%
For the 12th year ....................................... 10%
For the 13th year ....................................... 10%

And in case the assessment is payable commencing five years after the
issue of said bonds the proportionate amount of the entire issue of bonds
called in the respective years shall not be in excess of the following bond
redemption schedule:

For the 6th year ........................................ 10%
For the 7th year ........................................ 6%
For the 8th year ........................................ 6%
For the 9th year ........................................ 6%
For the 10th year ....................................... 6%
For the l1th year ....................................... 6%
For the 12th year ....................................... 5%
For the 13th year ....................................... 5%
For the 14th year ....................................... 10%
For the 15th year ....................................... 10%
For the 16th year ....................................... 10%
For the 17th year ....................................... 10%
For the 18th year ....................................... 10%

The treasurer shall give notice of such call by publication in the county
official newspaper once each week for two consecutive weeks, the first pub-
lication of which notice shall be at least fifteen days prior to the next
((coupon)) interest payment date, stating that bonds number
............... (giving their serial number or numbers) will be paid on
the date the next ((coupons)) interest payments on said bonds shall become
due, and interest upon such bonds shall thereupon cease upon such date.
Each warrant and bond shall bear the date of its issuance and recite that it
is payable on or before the first day of January of the third year after the
last installment of the assessment upon which it is based shall become due.
Each bond shall state on its face that bonds of the district cannot be called
for payment at an earlier maturity than in accordance with the schedule
therefor applicable thereto as herein provided, which schedule shall be
printed on the face of the bonds. Each warrant and bonds shall be signed by
a majority of the ((board-of)) county ((enision.-)) legislative authority
and attested by the county auditor under his seal, and ((each)) !1y coupon
shall have printed thereon a facsimile of the signature of such officers.
Where coupons are attached, interest coupon number I ((on such bonds))
shall be for the amount of interest due from the date of the issuance of said
bonds to the first day of July in the year in which the first installment of the
assessment becomes due and payable. ((The county tiasir,,, shall rergister
s.--ed bondsJ andJ warant b f.....he isna r t-_l_ in ... bo"_ _e n that
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pi poe a d shall- ce t-f. on . a. .i tLh . f i de.. Lis e..al that it lif- be s
I e i ., ai U lda th t tl LsI gnatti.,| thee,Uon I aI1 tl., e ] LIIIlIL 0i d iii U ., U

aid cuu iIty i aiid the cuuty auditul, and that t.. a ,al at-
tacd is t..e..a! of th county audui.)) Neither bonds nor warrants shall
be issued until after the expiration of the thirty days from the first publica-
tion of the notice given by the treasurer as provided in ((stion-4435))
RCW 85.08.420 and shall not be issued in any amount in excess of that
portion of the assessment remaining unpaid after the expiration of such
thirty day period.

(2) Notwithstanding subsection (1) of this section, such bonds and war-
rants may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 194. Section 18, chapter 176, Laws of 1913 as amended by section
24, chapter 130, Laws of 1917 and RCW 85.08.280 are each amended to
read as follows:

l) The ((bamd-o)0) county ((le .)) lgislative authority shall
offer for sale the warrants and bonds or any part thereof, issued under the
provisions of this chapter, and pay the proceeds thereof into the construction
fund. Such sale shall be at public offering and under such rules and regula-
tions and on such notice as they may determine, and the ((-I I o ---. ))

county legislative authority may accept the highest and best bid for such
bonds or warrants received at such offering, or may reject any or all bids

received. Any warrants or bonds issued under the provisions of this chapter
or such portions thereof as shall remain unsold or undisposed of may be is-
sued to the contractor constructing the improvement or any part thereof in
payment therefor, and in case the improvement or any part thereof shall be
constructed by the board of supervisors as in this chapter provided, may be
issued in payment for work, labor and material performed and furnished
therefor.

(2) Notwithstanding subsection (1) of this section, such bonds and war-
rants may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 195. Section 30, chapter 176, Laws of 1913 as last amended by

section 24, chapter 156, Laws of 1981 and RCW 85.08.430 are each
amended to read as follows:

After the expiration of said thirty-day period, payment of assessments
in full, with interest to the next ((coupon)) interest payment date which is

more than thirty days from the date of such payment, may be made at any

time; PROVIDED, That the aggregate amount of such advance payments
in any year, together with the total amount of the assessments due at the
beginning of said year, shall not exceed the total amount of the bonds which

may be called in that year according to the applicable bond redemption
schedule. The treasurer shall accept payments of assessments in advance, in

the order tendered, until the limit herein set forth has been reached.
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The assessments contained in the assessment roll shall bear interest from
the expiration of the thirty-day period at a rate determined by the county
legislative authority and interest upon the entire assessment then unpaid
shall be due and payable at the time each of said installments becomes due
and payable as a part thereof.

The assessments contained in said assessment roll shall be liens upon the
property assessed, such lien shall be of equal rank with other liens assessed
against the property for local improvements and paramount to all other
liens except the lien of general taxes, and shall relate back to and take effect
as of the date when the county legislative authority determined to proceed
with the construction of the improvement as provided in RCW 85.08.220.

Sec. 196. Section 1, chapter 211, Laws of 1929 as last amended by sec-
tion 1, chapter 38, Laws of 1933 ex. sess. and RCW 85.09.010 are each
amended to read as follows:

(M) Whenever any bonds and/or warrants of any diking or drainage im-
provement district of this state shall become payable or be outstanding and
the ((boad oi buj d. of counity comi-issions)) legislative authority or au-
thorities of the county or counties wherein such district lies shall determine
that it will be for the best interests of the owners of the lands included in
such district to issue refunding bonds and to levy ((an)) assessments to meet
such obligations, they may levy such assessments and fix the time for the
payment thereof and fix the installments in which such assessment shall be
paid; and they may issue refunding bonds of the district in the manner
hereinafter provided, to provide funds with which to pay such outstanding
bonds and/or warrants.

Such refunding bonds (except in case the refunding loan shall be from
the United States) shall be payable in such series and at such time or times
over a period not exceeding twenty-five years as the ((bard-oo) county
()) legislative authority shall determine; they shall bear in-
terest payable semiannually on January first and July first of each year at
such rate or rates as the said ((board-of)) county (( uiiIiS -)) isla-
tive authority shall determine; and all bonds shall be payable at any interest
paying date on or before the due date thereof.

The assessments to support such refunding bonds shall become due in
annual installments over a period not exceeding twenty-five years in
amounts and installments adequate to retire the bonds as they fall due, as
may be fixed by the ((board-f)) county (( 1  c-, ,d shal ben, tire
saie ate of iitL t t ... te said b ds)) legislative authority; and any and
all assessments may be paid at any time, with interest to next interest pay-
ing date.

If such refunding bonds are to be deposited with, and the refunding loan
to be procured from the Reconstruction Finance Corporation or any other
loaning agency created by act of the congress of the United States, or from
the United States, pursuant to any act of the congress of the United States,
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the assessment to support said refunding bonds may be spread over such
period of years, and shall become due in such installments, and bear such
interest as shall be required by the Reconstruction Finance Corporation or
such other loaning agency or by such proper official of the United States or
by said act of congress; and the bonds shall be payable in such series, and at
such times, and shall bear such rate or rates of interest as may be pre-
scribed by the Reconstruction Finance Corporation or such other loaning
agency or by such official of the United States or by such act of congress.
The ((board-of) county (( " :" )) legislative authority shall have
power to contract for the sale of said bonds to the United States, the Re-
construction Finance Corporation or other loaning agency created by act of
congress, and to procure a refunding loan from the United States, the Re-
construction Finance Corporation or other loaning agency, on such terms
and under such regulations, and to levy an assessment to pay said bonds in
such installments or series, and over such period, as the Reconstruction Fi-
nance Corporation or such other loaning agency or the proper official of the
United States or such act of congress may prescribe; and it shall not in such
case be necessary to sell such refunding bonds at public sale.

In case no sale of such refunding bonds can in the judgment of the
((board of)) county (( )iliii Sui-ti4) legislative authority be made on
more advantageous terms, the county (( " " )) legislative authori-
ty may exchange such refunding bonds of the district at not less than par
value and at not more than the rate of interest of the old bonds and/or
warrants for an equal or greater amount of the outstanding bonds and/or
warrants of said district without offering them at public sale.

When any assessment or installments of assessments to meet such re-
funding bonds, shall be delinquent for a period of two years, certificates of
delinquency thereon shall be issued to the county, and foreclosure thereof
shall forthwith be effected in the manner provided for such foreclosure of
assessments in drainage and diking improvement districts.

When any land subject to an assessment to support refunding bonds is-
sued pursuant to this chapter shall be conveyed by a county treasurer's deed
to satisfy irrigation district assessments, such irrigation district deed shall
eliminate all such drainage and/or diking assessments or installments
thereof which are delinquent at the date of issuance thereof; but all such
drainage and/or diking assessments or installments thereof not yet delin-
quent at the date of issuance of such deed shall remain a lien against such
land and the title conveyed by the irrigation district deed shall be subject
thereto.

Except as herein otherwise provided, all the provisions of chapter ((+-76
of teLa, s of 1913 a,,d at.s an-Iiedaty tref)) 85.08 RCW including
joint action by the ((boards of coi issionems)) legislative authorities of
both counties in case of a district extending into two counties shall apply to
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and be the law and shall govern the form and manner of said sale and issu-
ance and payment of the refunding bonds, the rate or rates of interest they
shall bear, and the form of such bonds, including bearer bonds or registered
bonds as provided in section 3 of this 1983 act, the levy of the assessment to
support the ((same)) bonds, appeals to the courts from actions by the coun-
ty ((C.iLIiII55i-)) legislative authority, the manner of the collection of
said assessments, and all other matters pertaining to the said refunding
bonds and the assessment to meet the same, and except as herein otherwise
provided, refunding bonds authorized, issued and disposed of under the pro-
visions of this chapter shall entitle the ((ho1dems a-nd)) owners thereof to the
same rights and privileges, shall constitute a lien on the same property and
be paid in the same manner as the original bonds refunded by said bond
issue.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 197. Section 3, chapter 26, Laws of 1949 and RCW 85.16.030 are
each amended to read as follows:

(1) In maintaining a system of improvements of any such district the
supervisors thereof may at any time, with the approval of the ((board))
county legislative authority and upon determination by such ((board))
county legislative authority that an emergency exists, make expenditures in
excess of the last annual maintenance levy theretofore made, which excess
amount or amounts shall in such event be included in the maintenance levy
for the succeeding year except as otherwise herein provided.

When, owing to floods, earthquakes, inadequate maintenance or any
other cause, it shall be found by the ((board)) county legislative authority,
after consideration of the supervisors' recommendations, plans and specifi-
cations and schedules of estimated costs of maintenance work required, that
necessary maintenance work will require extraordinary maintenance ex-
penditures and the ((board)) county legislative authority shall have author-
ized such extraordinary maintenance work to be done as herein provided,
the ((board)) county legislative authority may provide that the levy to meet
such extraordinary expenditures shall be spread over a term of years and
warrants or bonds issued to meet the same. Such terms shall not exceed five
years if warrants are issued, and shall be either ten or fifteen years if bonds
are issued, all as the ((board)) county legislative authority shall determine.
The form, tenor, and amount of such bonds and warrants, the number of
installments in which the assessments shall be paid, and the time and meth-
od of payment of assessments shall be the same as provided in RCW 85-
.08.240, for the original construction cost of a system of improvements:
PROVIDED HOWEVER, That said bonds and warrants may be in de-
nominations of one thousand dollars. Such bonds and warrants may be in
any form, including bearer bonds or bearer warrants, or registered bonds or
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registered warrants as provided in section 3 of this 1983 act. In case main-
tenance bonds or warrants to cover extraordinary maintenance expenditures
are issued as herein provided, then a maintenance bond or warrant redemp-
tion fund for each separate issue of bonds or warrants shall be created into
which all moneys derived from assessments levied to pay each issue shall be
paid. Such redemption fund shall be applied first to the payment of the in-
terest due upon such bonds or warrants and second to the payment of the
principal thereof. After payment in full of principal and interest of any such
issue of bonds or warrants, any balance thereafter remaining in any such
redemption fund shall be paid into the district's maintenance fund.

(2) Notwithstanding subsection (1) of this section, such bonds and war-
rants may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 198. Section 13, chapter 26, Laws of 1949 as last amended by sec-
tion 92, chapter 56, Laws of 1970 ex. sess. and RCW 85.16.180 are each
amended to read as follows:

M1) The ((board)) county legislative authority shall thereupon enter an
order authorizing the contemplated extraordinary maintenance work to be
done and authorizing the issuance of temporary construction warrants to
pay the cost of said work as it progresses, which warrants may bear interest
at such rate or rates of interest as the ((board)) county legislative authority
shall determine. Bonds or warrants to pay the costs of such extraordinary
maintenance may be issued and sold at one time or from time to time and in
such series and amounts as may be found practicable and as determined by
the board.

(2) Notwithstanding subsection (1) of this section, such bonds and war-
rants may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of this 1983 act).

Sec. 199. Section 17, chapter 225, Laws of 1909 and RCW 85.24.160
are each amended to read as follows:

The owner of any lot or parcel of land charged with any assessment, as
hereinbefore provided, may redeem the same from all liability by paying the
entire assessment charged against such lot or parcel of land, or part thereof,
without interest, within thirty days after notice to him of such assessment,
as herein provided, or may redeem same any time after the bonds ((above
specified)) authorized in RCW 85.24.230 shall have been issued by paying
the full amount of all the principal and interest to the end of the interest
year then expiring or next to expire. The board shall pay the interest on the
bonds authorized to be issued under this chapter out of the respective local
improvement funds, from which they are payable, and whenever there shall
be sufficient money in any of such funds against which bonds have been is-
sued under provisions of this chapter, over and above the amount necessary
for the payment of interest on all unpaid bonds, and sufficient to pay the
principal of one or more bonds, the board shall call in and pay such bond:
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PROVIDED, Said bonds shall be called in and paid in their numerical or-
der: PROVIDED FURTHER, That such call shall be made by publication
in one or more newspapers on the day following the delinquencies of the in-
stallment of the assessment, or as soon thereafter as practicable and shall
state that bonds Nos ...... (giving serial number and numbers of the
bonds called) will be paid on the day the interest ((coupons)) payments on
such bonds shall become due, and interest upon such bonds shall cease upon
such date.

Sec. 200. Section 16, chapter 225, Laws of 1909 as last amended by
section 27, chapter 156, Laws of 1981 and RCW 85.24.230 are each
amended to read as follows:

(1) Any such district by and through its board of commissioners, may,
by resolution of such board, cause to be issued in the name of the district,
bonds for the whole cost of the improvement, less such amounts as shall
have been paid within the thirty days provided for redemption, as herein
specified. Such bonds shall be called Local Improvement Bonds, Diking and
Drainage District No ...... in .......... and .......... counties, state
of Washington, and shall be payable in not more than ten years after date,
and shall be subject to annual call by the board, in such manner and
amount as there may be cash on hand to pay, in the respective local im-
provement fund, from which such bonds are payable((, it,..L to be pai,,d at
the.of.i c of t............. of --he ....)).

The board shall have the right to fix the beginning of the maturity of
said bonds at not later than five years from date thereof. Said bonds shall
bear interest at a rate or rates determined by the board, and shall be in such
denominations as the board may determine, and shall be sold at not less
than par and acci ed interest, or said bonds may be exchanged at not less
than par and accrued interest for outstanding warrants. All warrants and
bonds provided for in this chapter shall be retired in their numerical order.
In making sale of said bonds the board shall advertise the same for sale to
the highest bidder, upon such notice as it may determine. Such bonds and
warrants may be in any form, including bearer bonds or bearer warrants, or
registered bonds or registered warrants as provided in section 3 of this 1983
act.

Any bonds issued hereunder shall be subject to annual call by the trea-
surer of the board at the expiration of any year before maturity, in such
manner and amounts as there may be cash on hand with which to pay the
same in the said fund from which the same may be payable. Such call for
payment shall be made by publishing notice of such call in a newspaper in
each county in which said district is situated for three consecutive issues
beginning nut more than twenty days before the expiration of any year from
the date of such bond, and interest on said bonds shall cease at the date
named in such call.
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((Said bends, shll hav ......... ,_ e t interest..... c pon ipsesent'ng
the anI iulI ui n arinl inteuresi uzt fo, , i teiu o, f said b U d)

The bonds and any interest coupons shall be signed by the chairman and
secretary of said board, provided that ((the)) any interest coupons may be
executed by a facsimile of said signatures in lieu thereof.

((It shall be the duty of t.. bard to k a t of all such bonds.))
(2YNotwithstanding subsection (I) of this section, such bonds may be

issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 201. Section 109, chapter 72, Laws of 1937 and RCW 86.09.325
are each amended to read as follows:

The ex officio district treasurer shall pay out moneys collected or depos-
ited with him in behalf of the district, or portions thereof, upon warrants
issued by the county auditor against the proper funds of the districts, except
the sums to be paid out of the bond fund ((upo th. .. upos Oi bounds pr,-

,,t5d to1 thei.casu, )) for interest and principal payments on bonds.
Sec. 202. Section 188, chapter 72, L.ws of 1937 and RCW 66.09.562

are each amended to read as follows:
Said county treasurer shall pay out the moneys received or deposited

with him or any portion thereof upon warrants issued by the count) auditor
of the same county of which the district treasurer is an officer against the
proper funds of the district except the sums to be paid out of the bond funds
((upon t,,e coupons oi bonds...e, t su u, treasuei)) for interest and
principal payments on bonds.

Sec. 203. Section 191, chapter 72, Laws of 1937 and RCW 86.09.571
are each amended to read as follows:

M1 Said bonds shall on their face pledge the full faith and credit of the
district to their payment, shall be in such form as the ((state director)) de-
partment of ecology shall prescribe, shall be in such denominations as the
board shall determine, shall be serial and with maturities providing a defi-
nite schedule of amortization, shall be payable at such place as shall be
designated thereon, not more than thirty-five years from their date, and
shall be numbered consecutively: PROVIDED, That the annual levy for
bond purposes shall not in any year exceed by more than thirty percent the
normal annual levy required by the amortized plan of payment of said
bonds and interest against all the assessable lands in the district. Such
bonds may be in any form, including bearer bonds or registered bonds as
provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).
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Sec. 204. Section 194, chapter 72, Laws of 1937 as last amended by
section 93, chapter 56, Laws of 1970 ex. sess. and RCW 86.09.580 are each
amended to read as follows:

(M) Said bonds shall bear the date of their issue, shall ((be-made pny-
able to bei 11  with)) have interest at a rate or rates as authorized by the
district board, payable semiannually on the first day of January and of July
in each year until paid ((and .t - upon ,t, fo, -ac. interest pay,
ment)). Such bonds may be in any form, including bearer bonds or e's
tered bonds as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (I) of this section, such bonds may-be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 205. Section 195, chapter 72, Laws of 1937 and RCW 86.09.583
are each amended to read as follows:

(1) Said bonds shall be signed by the president of the district board and
shall be attested by the secretary and the seal of the district affixed to each
bond but not to ((the)) any coupons. ((The)) Any coupons shall be signed
by the same officers but the signature on the coupons may appear by litho-
graphic facsimile.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 206. Section 196, chapter 72, Laws of 1937 and RCW 86.09.586
are each amended to read as follows:

(1) Said bonds shall express upon their face that they were issued by
authority of this chapter, stating its title and date of approval and shall also
state the number of issue of which said bonds are a part.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 207. Section 200, chapter 72, Laws of 1937 as last amended by
section 94, chapter 56, Laws of 1970 ex. sess. and RCW 86.09.598 are each
amended to read as follows:

M1) Said ulit bonds shall be numbered consecutively, shall mature in
series amortized in a definite schedule during a period not to exceed twenty
years from the date of their issuance, shall be in such denominations and
form and shall be payable, with annual or semiannual interest at such rate
or rates and at such place as the ((state director)) department of ecology
shall provide. Such bonds may be in any form, including bearer bonds or
registered bonds as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).
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Sec. 208. Section 202, chapter 72, Laws of 1937 and RCW 86.09.604
are each amended to read as follows:

(1M Upon approval of the ((state dhrector)) department of ecologl first
obtained, the district board shall have authority to issue and dispose oPsiiort
term, general obligation bonds of the district in such amount cr amouats,
no;q ~ceding the aggregate amount of the district's collected revenue for
t,. year next previous to the date of their issue, on such conditions and in
JL.1-r form as said ((state-director)) department of ecology shall prescribe
including issuance and sale in accordance with chapter ... RCW (sections 1
through 8 of this 1983 act). Such bonds shall not run for a longer term than
five years and may be issued without a district election authorizing them:
PROVIDED, That a second issue of such bonds shall not be authorized un-
til all outstanding short term bonds of the previous issue have been paid.
Such bonds may be in any form, including bearer bonds or registered bonds
as provided in section 3 of this 1983 act.

Sec. 209. Section 203, chapter 72, Laws of 1937 and RCW 86.09.607
are each amended to read as follows:

(I) Bonds of flood control districts issued under the provisions of this
chapter shall not be sold nor disposed of for less than ninety percent of par
and where issued in exchange for labor or service, materials or machinery
and appliances, such labor or service and/or property given in exchange
shall be appraised in writing and approved by the ((state dect)) depart-
ment of ecology.

(2) Notwithstanding subsection (I) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections 1 through 8 of this 1983
act).

Sec. 210. Section 205, chapter 72, Laws of 1937 and RCW 86.09.613
are each amended to read as follows:

General obligation bonds of the district ((aid thl i 1 1t 1 t o Mupons)) of
an earlier issue shall carry no preference as to payment over those of subse-
quent issue. Such bonds ((and-theirconpon)) shall be paid in the order of
their respective maturity dates. When there is not sufficient money in the
general bond fund to pay all bond maturities and interest then due, the
county treasurer shall pay the interest on the due and unpaid bond or bonds
of the earliest maturity in accordance with their numerical order, beginning
with the bond having the smallest number, to the extent of the available
money in the general bond fund.

Sec. 211. Section 17, chapter 153, Laws of 1961 and RCW 86.15.170
are each amended to read as follows:

M1) The ((board)) county legislative authority may authorize the issu-
ance of general obligation bonds to finance any flood control improvement.
Such general obligation bonds may be issued only when authorized by the
voters pursuant to RCW 84.52.056. Such bonds shall be issued on behalf of
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the zone or participating zones and be approved by the voters of the zone or
participating zones when the improvement has by the resolution, provided in
RCW 86.15.110, been found to be of benefit to a zone or participating
zones. Such bonds may be in any form, including bearer bonds or registered
bonds as provided in section 3 of this 1983 act.

(2) Such bonds may be issued in accordance with chapter ... RCW
(sections 1 through 8 of this 1983 act).

Sec. 212. Section 8, chapter 136, Laws of 1967 ex. sess. and RCW 86-
.15.178 are each amended to read as follows:

(1) The ((baird)) county legislative authority may authorize the issu-
ance of revenue bonds to finance any flood control improvement. Such
bonds may be issued and sold by the ((board)) county legislative authority
in the same manner as prescribed in RCW 36.67.510 through 36.67.570
pertaining to counties. Such bonds shall be issued on behalf of the zone or
participating zones when the improvement has by the resolution, provided in
RCW 86.15.110, been found to be of benefit to a zone or participating
zones. Such bonds may be in any form, including bearer bonds or registered
bonds as provided in section 3 of this 1983 act.

Each revenue bond shall state on its face that it is payable from a spe-
cial fund, naming such fund and the resolution creating the fund.

Revenue bond principal, interest, and all other related necessary ex-
penses shall be payable only out of the appropriate special fund.

A zone or participating zones shall have a lien for delinquent service
charges, including interest thereon, against the premises benefited by a flood
control improvement, which lien shall be superior to all other liens and en-
cumbrances except general taxes and local and special assessments. Such
lien shall be effective and shall be enforced and foreclosed in the same
manner as provided for sewerage liens of cities and towns by RCW 35.67-
.200 through 35.67.290.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 213. Section 15, page 679, Laws of 1889-90 as last amended by
section 1, chapter 119, Laws of 1977 ex. sess. and RCW 87.03.200 are each
amended to read as follows:

(1) At ((sueh)) the election provided for in RCW 87.03.190, there shall
be submitted to the electors of said district possessing the qualifications
prescribed by law the question of whether or not the bonds of said district in
the amount and of the maturities determined by the board of directors shall
be issued. Bonds issued under the provisions of this act shall be serial bonds
payable in legal currency of the United States in such series and amounts as
shall be determined and declared by the board of directors in the resolution
calling the election: PROVIDED, That the first series shall mature not later
than ten years and the last series not later than forty years from the date
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thereof: PROVIDED FURTHER, That bonds, authorized by a special
election held in the district under the provisions of a former statute, which
has subsequent to said authorization been amended, but not issued prior to
the amendment of said former statute, may be issued in the form provided
in said former statute, and any such bonds heretofore or hereafter so issued
and sold are hereby confirmed and validated.

Notice of such bond election must be given by publication of such notice
in some newspaper published in the county where the office of the board of
directors of such district is required to be kept, once a week for at least two
weeks (three times). Such notices must specify the time of holding the elec-
tion, and the amount and maturities of bonds proposed to be issued; and
said election must be held and the results thereof determined and declared
in all respects as nearly as practicable in conformity with the provisions of
law governing the election of the district officers: PROVIDED, That no in-
formality in conducting such election shall invalidate the same, if the elec-
tion shall have been otherwise fairly conducted. At such election the ballots
shall contain the words "Bonds Yes" and "Bonds No," or words equivalent
thereto. If a majority of the votes cast are cast "Bonds Yes," the board of
directors shall thereupon have authority to cause bonds in said amount and
maturities to be issued. If the majority of the votes cast at any bond election
are "Bonds No," the result of such election shall be so declared and entered
of record; but if contract is made or is to be made with the United States as
in RCW 87.03.140 provided, and bonds are not to be deposited with the
United States in connection with such contract, the question submitted at
such special election shall be whether contract shall be entered into with the
United States. The notice of election shall state under the terms of what act
or acts of congress contract is proposed to be made, and the maximum
amount of money payable to the United States for construction purposes
exclusive of penalties and interest. The ballots for such election shall con-
tain the words "Contract with the United States Yes" and "Contract with
the United States No," or words equivalent thereto. And whenever thereaf-
ter said board, in its judgment, deems it for the best interest of the district
that the question of issuance of bonds for said amount, or any amount, or
the question of entering into a contract with the United States, shall be
submitted to said electors, it shall so declare, by resolution recorded in its
minutes, and may thereupon submit such question to said electors in the
same manner and with like effect as at such previous election.

(2) All bonds issued under this act shall bear interest at such rate or
rates as the board of directors may determine, payable semiannually on the
first day of January and of July of each year. The principal and interest
shall be payable at the office of the county treasurer of the county in which
the office of the board of directors is situated, or if the board of directors
shall so determine at the fiscal agency of the state of Washington in New
York City, said place of payment to be designated in the bond. The bonds
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may be in such denominations as the board of directors may irt its discretion
determine, except that bonds other than bond number one of any issue shall
be in a denomination that is a multiple of one hundred dollars. Such bonds
may be in any form, including bearer bonds or registered bonds as provided
in section 3 of this 1983 act. Said bonds shall be negotiable in form, signed
by the president and secretary, and the seal of the district shall be affixed

tereto. ((T ,e cLttlt)' tili,l< shalll i-gise,l salild bunldsl Ub IUam tilt.; li~ ldl,..

tiirof i a bouuk kt fbi that pu posc, and lill .ertilf u each tlitO
unlt. lis lal tleit il l been so ieitml.)) The printed, engraved, or
lithographed facsimile signatures of the president and secretary of the dis-
trict's board of directors ((and thC COinty tiasiir)) shall be sufficient sig-
natures on the bonds or any coupons: PROVIDED, That such facsimile
signatures on the bonds may be used only after the filing, by the officer
whose facsimile signature is to be used, with the secretary of state of his
manual signature certified by him under oath, whereupon that officer's fac-
simile signature has the same legal effect as his manual signature: PRO-
VIDED, FURTHER, That either the president of the board of directors' or
the secretary's signature on the bonds shall be manually subscribed: AND
PROVIDED FURTHER, That whenever such facsimile reproduction of the
signature of any officer is used in place of the manual signature of such of-
ficer, the district's board of directors shall specify in a written order or req-
uisition to the printer, engraver, or lithographer the number of bonds or any
coupons upon which such facsimile signature is to be printed, engraved, or
lithographed and the manner of numbering the bonds or any coupons upon
which such signature shall be placed. Within ninety days after the comple-
tion of the printing, engraving, or lithographing of such bonds or any cou-
pons, the plate or plates used for the purpose of affixing the facsimile
signature shall be destroyed, and it shall be the duty of the district's board
of directors, within ninety days after receipt of the completed bonds or any
coupons, to ascertain that such plate or plates have been destroyed. Every
printer, engraver, or lithographer who, with the intent to defraud, prints,
engraves, or lithographs a facsimile signature upon any bond or any coupon
without written order of the district's board of directors, or fails to destroy
such plate or plates containing the facsimile signature upon direction of
such issuing authority, shall be guilty of felony.

(3) Whenever the electors shall vote to authorize the issuance of bonds
of the district such auti:orization shall nullify and cancel all unsold bonds
previously authorized, and if the question is submitted to and carried by the
electors at the bond election, any bond issue may be exchanged in whole or
in part, at par, for any or all of a valid outstanding bond issue of the district
when mutually agreeable to the owner or owners thereof and the district,
and the amount of said last bond issue in excess, if any, of that required for
exchange purposes, may be sold as in the case of an original issue. The
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bonds of any issue authorized to be exchanged in whole or in part for out-
standing bonds shall state on their face the amount of such issue so ex-
changed, and shall contain a certificate of the treasurer of the district as to
the amount of the bonds exchanged, and that said outstanding bonds have
been surrendered and canceled: PROVIDED FURTHER, That where
bonds have been authorized and unsold, the board of directors may submit
to the qualified voters of the district the question of canceling said previous
authorization, which question shall be submitted upon the same notice and
under the same regulations as govern the submission of the original question
of authorizing a bond issue. At such election the ballots shall contain the
words "Cancellation Yes," and "Cancellation No," or words equivalent
thereto. If at such election a majority of the votes shall be "Cancellation
Yes," the said issue shall be thereby canceled and no bonds may be issued
thereunder. If the majority of said ballots shall be "Cancellation No," said
original authorization shall continue in force with like effect as though said
cancellation election had not been held: PROVIDED, That bonds deposited
with the United States in payment or in pledge may call for the payment of
such interest at suc' rate or rates, may be of such denominations, and call
for the repayment of the principal at such times as may be agreed upon be-
tween the board and the secretary of the interior.

(4) Each issue shall be numbered consecutively as issued, and the bonds
of each issue shall be numbered consecutively and bear date at the time of
their issue. ((opon- fa, t iterest shall be ,tia,.tce.. d to ,a,.., bond, i, ncd
b y th. .. _.sien of. rte bor arid th secre .tary. The signiatii- of"- th pc

ident and, scnctary M -ay, hovvcvc.,' , appeam by ----p,tnt, engiaved oi litho-

graphed facsi-ili.)) The bonds may be in any form, including bearer bonds
or registered bonds as provided in section 3 of this 1983 act. Said bonds
shall express upon their face that they were issued by authority of this act,
stating its title and date of approval, and shall also state the number of issue
of which such bonds are a part. ((Th. secretary sall , a ,.,coofibonds
sold, 1111,,, liUllib., tiie date of sale, t11he picc r ivel¥d,~ andl tile. niarneof

parchser.)) In case the money received by the sale of all bonds issued be
insufficient for the completion of plans of the canals and works adopted, and
additional bonds be not voted, or a contract calling for additional payment
to the United States be not authorized and made, as the case may be, it
shall be the duty of the board of directors to provide for the completion of
said plans by levy of assessments therefor. It shall be lawful for any irriga-
tion districts which have heretofore issued and sold bonds under the law
then in force, to issue in place thereof an amount of bonds not in excess of
such previous issue, and to sell the same, or any part thereof, as hereinafter
provided, or exchange the same, or any part thereof, with the ((holders))
owners of such previously issued bonds which may be outstanding, upon
such terms as mi..y be agreed upon between the board of directors of the
district and the Lolders of such outstanding bonds: PROVIDED, That the
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question of such reissue of bonds shall have been previously voted upon fa-
vorably by the legally qualified electors of such district, in the same manner
as required for the issue of original bonds, and the said board shall not ex-
change any such bonds for a less amount in par value of the bonds received;
all of such old issue in place of which new bonds are issued shall be de-
stroyed whenever lawfully in possession of said board. Bonds issued under
the provisions of this section may, when so authorized by the electors, in-
clude a sum sufficient to pay the interest thereon for a period not exceeding
the first four years. Whenever an issue of bonds shall have been authorized
pursuant to law, and any of the earlier series shall have been sold, and the
later series, or a portion thereof, remain unsold, the directors may sell such
later series pursuant to law, or such portion thereof as shall be necessary to
pay the earlier series, or said directors may exchange said later series for
the earlier series at not less than the par value thereof, said sale or exchange
to be made not more than six months before the maturity of said earlier se-
ries and upon said exchange being made the maturing bonds shall be dis-
posed of as hereinbefore provided in the case of bonds authorized to be
exchanged in whole or in part for outstanding bonds.

(5) Notwithstanding subsections (I) through (4) of this section, such
bonds may be issued and sold in accordance with chapter ... RCW (sections
I through 8 of !his 1983 act).

Sec. 214. Section 16, page 681, Laws of 1889-90 as last amended by
section 2, chapter 43, Laws of 1933 and RCW 87.03.210 are each amended
to read as follows:

(Ml The board may sell the bonds of the district or pledge the same to
the United States from time to time in such quantities as may be necessary
and most advantageous to raise money for the construction, reconstruction,
betterment or extension of such canals and works, the acquisition of said
property and property rights, the payment of outstanding district warrants
when consented to in writing by the director of conservation and develop-
ment, and to such extent as shall be authorized at said election, the as-
sumption of indebtedness to the United States for the district lands, and
otherwise to fully carry out the objects and purposes of the district organi-
zation, and may sell such bonds, or any of them, at private sale whenever
the board deems it for the best interest of the district so to do: PROVIDED,
That no election to authorize bonds to refund outstanding warrants shall be
held and canvassed after the expiration of the year 1934. The board of di-
rectors shall also have power to sell said bonds, or any portion thereof, at
private sale, and accept in payment therefor, property or property rights,
labor and material necessary for the construction of its proposed canals or
irrigation works, power plants, power sites and lines in connection therewith,
whenever the board deems it for the best interests of the district so to do. If
the board shall determine to sell the bonds of the district, or any portion
thereof, at public sale, the secretary shall publish a notice of such sale for at
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least three weeks in such newspaper or newspapers as the board may order.
The notice shall state that sealed proposals will be received by the board, at
its office, for the purchase of the bonds to be sold, until the day and hour
named in the notice. At the time named in the notice, the board shall open
the proposals and award the purchase of the bonds to the highest responsi-
ble bidder and may reject all bids: PROVIDED, That such bonds shall not
be sold for less than ninety percent of their face value: AND PROVIDED,
FURTHER, That the proceeds of all bonds sold for cash must be paid by
the purchaser to the county treasurer of the county in which the office of the
board is located, and credited to the bond fund.

(2) Notwithstanding subsection (I) of this section, such bonds may also
be issued and sold in accordance with chapter ... RCW (sections 1 through
8 of this 1983 act).

Sec. 215. Section 17, page 681, Laws of 1889-90 as last amended by
section 16, chapter 209, Laws of 1981 and RCW 87.03.215 are each
amended to read as follows:

Said bonds and interest thereon and all payments due or to become due
to the United States or the state of Washington under any contract between
the district and the United States or the state of Washington accompanying
which bonds of the district have not been deposited with the United States
or the state of Washington, as in RCW 87.03.140 provided, shall be paid by
revenue derived from an annual assessment upon the real property of the
district, and all the real property in the district shall be and remain liable to
be assessed for such payments until fully paid as hereinafter provided. And
in addition to this provisioti and the other provisions herein made for the
payment of said bonds and interest thereon as the same may become due,
said bonds, or the contract with the United States or the state of
Washington accompanying which bonds have not been deposited with the
United States or the state of Washington, shall become a lien upon all the
water rights and other property acquired by any irrigation district formed
under the provisions of this chapter, and upon any canal or canals, ditch or
ditches, flumes, feeders, storage reservoirs, machinery and other works and
improvements acquired, owned or constructed by said irrigation district, anid
if default shall be made in the payment of the principal of said bonds or in-
terest thereon, or any payment required by the contract with the United
States, or the state of Washington, according to the terms thereof, the
((holder)) owner of said bonds, or any part thereof or the United States or
the state of Washington as the case may be, shall have the right to enter
upon and take possession of all the water rights, canals, ditches, flumes,
feeders, storage reservoirs, machinery, property and improvements of said
irrigation district, and to hold and control the same, and enjoy the rents, is-
sues and profits thereof, until the lien hereby created can be enforced in a
civil action in the same manner and under the same proceedings as given in
the foreclosure of a mortgage on real estate. This section shall apply to all
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bonds heretofore issued or any contract heretofore made with the United
States, or which may hereafter be issued or made by any district: PRO-
VIDED, That when any such contract made after December 1, 1981, be-
tween any district and the United States or the state of Washington covers
only the real property in a portion or portions of the district, all payments
due or to become due to the Un'ted States or the state of Washington shall
be paid by revenue derived from an annual assessment upon the real prop-
erty only in that portion or portions of the district covered by the contract
and the real property shall be and remain liable to be assessed for such
payments until fully paid and any assessment lien which attaches thereto
shall be the exclusive lien notwithstanding other liens provided for in this
section. In the event of a contract between the district and the United
States or the state of Washington accompanying which bonds of the district
have not been deposited with the United States or the state of Washington
as provided in RCW 87.03.140 and the contract covers real property in only
a portion or portions of the district, the question of whether the district
should enter the contract shall be submitted only to those qualified electors
who hold title or evidence of title to real property within that portion or
portions of the district and in the same manner as provided in RCW
87.03.200.

Sec. 216. Section 22, page 683, Laws of 1889-90 as last amended by
section 1, chapter 169, Laws of 1967 and RCW 87.03.260 are each amend-
ed to read as follows:

The board of directors shall in each year before said roll is delivered by
the secretary to the respective county treasurers, levy an assessment suffi-
cient to raise the ensuing annual interest on the outstanding bonds, and all
payments due or to become due in the ensuing year to the United States or
the state of Washington under any contract between the district and the
United States or the state of Washington accompanying which bonds of the
district have not been deposited with the United States or the state of
Washington as in this act provided. Beginning in the year preceding the
maturity of the first series of the bonds of any issue, the board must from
year to year increase said assessment for the ensuing years in an amount
sufficient to pay and discharge the outstanding bonds as they mature. Simi-
lar levy and assessment shall be made for the expense fund which shall in-
clude operation and maintenance costs for the ensuing year. The board shall
also at the timc of making the annual levy, estimate the amount of all
probable delinquencies on said levy and shall thereupon levy a sufficient
amount to cover the same and a further amount sufficient to cover any def-
icit that may have resulted from delinquent assessments for any preceding
year. The board shall also, at the time of making the annual levy, estimate
the amount of the assessments to be made against lands owned by the dis-
trict, including local improvement assessments, and shall levy a sufficient
amount to pay said assessments. All lands owned by the district shall be
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exempt from general state and county taxes: PROVIDED, HOWEVER,
That in the event any lands, and any improvements located thereon, ac-
quired by the district by reason of the foreclosure of irrigation district as-
sessments, shall be by said district resold on contract, then and in that
event, said land, and any such improvements, shall be by the county assessor
immediately placed upon the tax rolls for taxation as real property and shall
become subject to general property taxes from and after the date of said
contract, and the secretary of the said irrigation district shall be required to
immediately report such sale within ten days from the date of said contract
to the county assessor who shall cause the property to be entered on the tax
rolls as of the first day of January following.

The board may also at the time of making the said annual levy, levy an
amount not to exceed twenty-five percent of the whole levy for the said year
for the purpose of creating a surplus fund. This fund may be used for any of
the district purposes authorized by law. The assessments, when collected by
the county treasurer, shall constitute a special fund, or funds, as the case
may be, to be called respectively, the "Bond Fund of .......... Irrigation
District," the "Contract Fund of .......... Irrigation District," the "Ex-
pense Fund of .......... Irrigation District," the "((Eaoupon)) Warrant
Fund of .......... Irrigation District," the "Surplus Fund of ..........
Irrigation District".

If the annual assessment roll of any district has not been delivered to the
county treasurer on or before the 15th day of January in the year 1927, and
in each year thereafter, he shall notify the secretary of the district by regis-
tered mail that said assessment roll must be delivered to the office of the
county treasurer forthwith. If said assessment roll is not delivered within ten
days from the date of mailing of said notice to the secretary of the district,
or if said roll when delivered is not equalized and the required assessments
levied as required by law, or if for any reason the required assessment or
levy has not been made, the county treasurer shall immediately notify the
((buad of cuniity C0i-1i-iSSiO&, -s)) legislative authority of the county in
which the office of the board of directors is situated, and said ((board-of))
county (( " " )) legislative authority shall cause an assessment roll
for the said district to be prepared and shall equalize the same if necessary
and make the levy required by this chapter in the same manner and with
like effect as if the same had been equalized and made by the said board of
directors, and all expenses incident thereto shall be borne by the district. In
case of neglect or refusal of the secretary of the district to perform the du-
ties imposed by law, then thn treasurer of the county in which the office of
the board of directors is situated must perform such duties, and shall be
accountable therefor, on his official bond, as in other cases.

At the time of making the annual levy in the year preceding the final
maturity of any issue of district bonds, the board of directors shall levy a
sufficient amount to pay and redeem all bonds of said issue then remaining
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unpaid. All surplus remaining in any bond fund after all bonds are paid in
full must be transferred to the surplus fund of the district.

Any surplus moneys in the surplus fund or any surplus moneys in the
bond fund when so requested by the board of directors shall be invested by
the treasurer of said county under the direction of said board of directors in
United States ((gold bearing)) bonds or bonds of the state of Washington,
or any bonds pronounced by the treasurer of the state of Washington as
valid security for the deposit of public funds, and in addition thereto any
bonds or warrants of said district, all of which shall be kept in the surplus
fund until needed by the district for the purposes authorized by law.

Sec. 217. Section 34, page 688, Laws of 1889-90 as last amended by
section 22, chapter 129, Laws of 1921 and RCW 87.03.430 are each
amended to read as follows:

((Upon t.. pirsciitiuii of t-,. coupouu ... d )) Whenever interest pay-
ments on bonds are due, the treasurer of said county((,-he)) shall pay the
same from the bond fund belonging to such district and deposited with such
treasurer. Whenever, after ten years from the issuance of said bonds, said
fund shall amount to the sum of ten thousand dollars, the board of directors
may direct the treasurer to pay such an amount of said bonds not due as the
money in said fund will redeem, at the lowest value at which they may be
offered for liquidation, after advertising in some daily newspaper for such
period of time not less than four weeks as the board shall order for sealed
proposals for the redemption of said bonds. Said proposals shall be opened
by the board in open meeting, at a time to be named in the notice, and the
lowest bid for said bonds must be accepted: PROVIDED, That no bond
shall be redeemed under the foregoing provision at a rate above par. In case
the bids are equal, the lowest numbered bond shall have the preference. In
case none of the ((holders)) owners of said bonds shall desire to have the
same redeemed, as herein provided for, said money shall be invested by the
treasurer of said county, under the direction of the board, in United States
((gold beaiig)) bonds, or the bonds of the state, which shall be kept in said
bond fund, and may be used to redeem said district bonds whenever the
((h+olders)) owners thereof may desire.

Sec. 218. Section 2, chapter 276, Laws of 1961 as last amended by sec-
tion 1, chapter 83, Laws of 1979 and RCW 87.03.440 are each amended to
read as follows:

The treasurer of the county in which is located the office of the district
shall be ex officio treasurer of the district, and any county treasurer han-
dling district funds shall be liable upon his official bond and to criminal
prosecution for malfeasance and misfeasance, or failure to perform any duty
as county or district treasurer. The treasurer of each county in which lands
of the district are located shall collect and receipt for all assessments levied
on lands within his county. There shall be deposited with the district trea-
surer all funds of the district. He shall pay out such funds upon warrants

1 906]

Ch. 167



WASHINGTON LAWS, 1983

issued by the county auditor against the proper funds of the district, except
the sums to be paid out of the bond fund ((upon coupouns U bonds, pe.ed
to t,.e ticasurer)) for interest and principal payments on bonds: PROVID-
ED, That in those districts which designate their own treasurer, the trea-
surer may issue the warrants or any checks when the district is authorized
to issue checks. All warrants shall be paid in the order of their issuance.
The district treasurer shall report, in writing, on the first Monday in each
month to the directors, the amount in each fund, the receipts for the month
preceding in each fund, and file the report with the secretary of the board.
The secretary shall report to the board, in writing, at the regular meeting in
each month, the amount of receipts and expenditures during the preceding
month, and file the report in the office of the board.

The preceding paragraph of this section notwithstanding, the board of
directors or board of control of an irrigation district which lies in more than
one county and which had assessments in each of two of the preceding three
years equal to at least five hundred thousand dollars may designate some
other person having experience in financial or fiscal matters as treasurer of
the district. In addition, the board of directors of an irrigation district which
lies entirely within one county may designate some other person having ex-
perience in financial or fiscal matters as treasurer of the district if the board
has the approval of the county treasurer to designate some other person. If
the board designates a treasurer, it shall require a bond with a surety com-
pany authorized to do business in the state of Washington in an amount and
under the terms and conditions which it finds from time to time will protect
the district against loss. The premium on the bond shall be paid by the dis-
trict. The designated treasurer shall collect and receipt for all irrigation
district assessments on lands within the district and shall act with the same
powers and duties and be under the same restrictions as provided by law for
county treasurers acting in matters pertaining to irrigation districts, except
the powers, duties, and restrictions in RCW 87.56.110 and 87.56.210 which
shall continue to be those of county treasurers.

In those districts which have designated their own treasurers, the provi-
sions of law pertaining to irrigation districts which require certain acts to be
done and which refer to and involve a county treasurer or the office of a
county treasurer or the county officers charged with the collection of irriga-
tion district assessments, except RCW 87.56.110 and 87.56.210 shall be
construed to refer to and involve the designated district treasurer or the
office of the designated district treasurer.

Any claim against the district for which it is liable under existing laws
shall be presented to the board as provided in RCW 4.96.020 and upon al-
lowance it shall be attached to a voucher and approved by the chairman and
signed by the secretary and directed to the proper official for payment:
PROVIDED, That in the event claimant's claim is for crop damage the
claimant in addition to filing his claim within the one hundred twenty day
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limit and in the manner specified in RCW 4.96.020 must file with the sec-
retary of the district, or in his absence one of the directors, not less than
three days prior to the severance of the crop alleged to be damaged, a writ-
ten preliminary notice pertaining to the crop alleged to be damaged. Such
preliminary notice, so far as claimant is able, shall advise the district; that
the claimant has filed a claim or intends to file a claim against the district
for alleged crop damage; shall give the name and present residence of the
claimant; shall state the cause of the damage to the crop alleged to be
damaged and the estimated amount of damage; and shall accurately locate
and describe where the crop alleged to be damaged is located. Such prelim-
inary notice may be given by claimant or by anyone acting in his behalf and
need not be verified. No action may be commenced against an irrigation
district for crop damages unless claimant has complied with the provisions
of RCW 4.96.020 and also with the preliminary notice requirements of this
section.

Sec. 219. Section 3, chapter 276, Laws of 1961 as amended by section 2,
chapter 83, Laws of 1979 and RCW 87.03.441 are each amended to read as
follows:

The directors may provide by resolution that the secretary may deposit
the following temporary funds in a local bank in the name of the district:
(1) A fund to be known as "general fund" in which shall be deposited all
moneys received from the sale of land, except such portion thereof as may
be obligated for bond redemption, and all rentals, tolls, and all miscella-
neous collections. This fund shall be transmitted to the district treasurer or
disbursed in such manner as the directors may designate. (2) A fund to be
known as "fiscal fund" in which shall be deposited all collections made by
the district as fiscal agent of the United States. (3) A "revolving fund" in
such amount as the directors shall by resolution determine, acquired by the
issue of coupon or registered warrants or by transfer of funds by warrant
drawn upon the expense fund. This fund may be disbursed by check signed
by the secretary or such other person as the board may designate, in the
payment of such expenditures as the board may deem necessary. This fund
shall be reimbursed by submitting copies of approved vouchers and/or copy
of payrolls to the county auditor with a claim voucher specifying the fund
upon which warrants for such reimbursements shall be drawn. The warrants
for such reimbursements shall be made out by the auditor to the "sec-
retary's revolving fund."

Sec. 220. Section 41, page 692, Laws of 1889-90 as last amended by
section 28, chapter 156, Laws of 1981 and RCW 87.03.470 are each
amended to read as follows:

(M) The board of directors may, at any time when in their judgment it
may be advisable, call a special election and submit to the qualified electors
of the district the question whether or not a special assessment shall be lev-
ied for the purpose of raising money to be applied to any of the purposes
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provided in this chapter including any purpose for which the bonds of the
district or the proceeds thereof might be lawfully used. Such election must
be called upon the notice prescribed, and the same shall be held and the re-
sult thereof determined and declared in all respects in conformity with the
provisions of RCW 87.03.200. The notice must specify the amount of mon-
ey proposed to be raised and the purpose for which it is intended to be used
and the number of installments in which it is to be paid. At such election
the ballot shall contain the words "Assessment Yes" and "Assessment No."
If the majority of the votes cast are "Assessment Yes" the board may im-
mediately or at intervals thereafter incur indebtedness to the amount of said
special assessment for any of the purposes for which the proceeds of said
assessment may be used, and may provide for the payment of said indebt-
edness by the issue and sale of ((coupon)) notes of the district to an amount
equal to said authorized indebtedness, which ((coupon)) notes shall be pay-
able in such equal installments not exceeding three in number as the board
shall direct. Said ((coupon)) notes shall be payable by assessments levied at
the time of the regular annual levy each year thereafter until fully paid. The
amount of the assessments to be levied shall be ascertained by adding fifteen
percent for anticipated delinquencies to the whole amount of the indebted-
ness incurred and interest. Each assessment so levied shall be computed and
entered on the assessment roll by the secretary of the board, and collected
at the same time and in the same manner as other assessments provided for
herein, and when collected shall be paid to the county treasurer of the
county to the credit of said district, for the purposes specified in the notice
of such special election: PROVIDED, HOWEVER, That the board of di-
rectors may at their discretion issue said ((coupon)) notes in payment for
labor or material, or both, used in connection with the purposes for which
such indebtedness was authorized. ((Coupon)) Notes issued under this sec-
tion shall bear interest at a rate determined by the board, payable semian-
nually. Such notes may be in any form, including bearer notes or registered
notes as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such notes may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 221. Section 42, page 693, Laws of 1889-90 as last amended by
section 29, chapter 156, Laws of 1981 and RCW 87.03.475 are each
amended to read as follows:

(1) The board shall incur no debt or liability in excess of the express
provisions of this title. It may without an election and levy therefor pay the
necessary costs and expenses of organizing and may make surveys, do engi-
neering work, and conduct a general investigation to determine the feasibil-
ity of the proposed irrigation project, and may incur an indebtedness
therefor prior to levy, which indebtedness on account of surveys, engineering
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and investigations shall not exceed fifty cents an acre, and shall be assess-
able against the lands within the district. In cases of emergency, making it
necessary to incur indebtedness in order to continue the operation of the ir-
rigation system or any part thereof, the board by resolution may incur such
indebtedness not exceeding the amount actually necessary to meet the re-
quirements of the emergency. It may incur indebtedness necessary to carry
on the ordinary administrative affairs of the district and if the district ac-
quires an irrigation system before making its first regular annual levy, the
board may incur such indebtedness necessary to pay the ordinary expenses
of operation and maintenance until the regular annual levy is made.

The board may issue warrants for the payment of any indebtedness in-
curred under this section, which shall bear interest at a rate or rates deter-
mined by the board, and it shall include in its next annual levy for the
payment of the expenses of operation and maintenance, the amount of all
warrants issued by virtue hereof.

The board may issue as a general obligation of the district coupon or
registered warrants in denominations not in excess of five hundred dollars,
bearing interest ((evd....d by cuUpU, payabl. sainin ntlaily at a iat,.)) as
determined by the board. Such warrants may be registered as provided in
section 3 of this 1983 act. Such warrants shall mature in not more than five
years and may be used, or the proceeds thereof, in the purchase of grounds
and buildings, machinery, vehicles, tools or other equipment for use in op-
eration, maint.nance, betterment, reconstruction or local improvement
work, and for creating a revolving fund for carrying on such work as in this
title provided. The proceeds of the warrants shall be paid to the district
treasurer who shall place them in an appropriate fund and pay them out
upon warrants of the district. The maximum indebtedness hereby author-
ized shall not exceed one dollar per acre of the total irrigable area within
the district. No warrant shall be sold for less than par. They shall state on
their face that they are a general obligation of the district, the purposes for
which they are used, and that they are payable on or before maturity. They
shall be retired by assessments levied in accordance with the provisions of
this title at the time other assessments are levied.

The board may accumulate by assessment a fund to be designated as the
.capital fund" to be used for the purposes for which the above warrants
may be used. The total of such fund shall not exceed one dollar per acre of
the total irrigable area in the district and shall be accumulated in not less
than five annual installments. The fund shall not be permanently depleted or
reduced but shall be replaced from year to year by assessments on any lands
of the district benefited by the use thereof. The reasonable value of all
grounds, buildings, machinery, vehicles, tools or other equipment on hand,
purchased with such fund, and the revolving fund, if any, derived from such
fund, shall be a part of the capital fund.
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(2) Notwithstanding subsection (1) of this section, such warrants may
be issued and sold in accordance with chapter ... RCW (sections 1 through
8 of this 1983 act).

Sec. 222. Section 11, chapter 162, Laws of 1917 as last amended by
section 7, chapter 185, Laws of 1979 ex. sess. and RCW 87.03.485 are each
amended to read as follows:

In the event that the said board shall approve said petition, the board
shall fix a time and place for the hearing thereof and shall publish a notice
once a week for two consecutive weeks preceding the date of such hearing
and the Last publication shall not be more than seven days before such date
and shall mail such a notice on or before the second publication date by first
class mail, postage prepaid, to each owner or reputed owner of real property
within the proposed local improvement district, as shown on the rolls of the
county treasurer as of a date not more than twenty days immediately prior
to the date such notice was mailed. Such notice must be published in a
newspaper of general circulation in each county in which any portion of the
!and proposed to be included in such local improvement district lies. Such
notice shall state that the lands within said described boundaries are pro-
posed to be organized as a local improvement district, stating generally the
nature of the proposed improvement; that bonds for such local improvement
district are proposed to be issued as the bonds of the irrigation district, or
that a contract is proposed to be entered into between the district and the
United States or the state of Washington, or both, that the lands within said
local improvement district are to be assessed for such improvement, that
such bonds or contract will be a primary obligation of such local improve-
ment district and a general obligation of the irrigation district and stating a
time and place of hearing thereon. At the time and place of hearing named
in said notice, all persons interested may appear before the board and show
cause for or against the formation of the proposed improvement district and
the issuance of bonds or the entering into of a contract as aforesaid. Upon
the hearing the board shall determine as to the establishment of the pro-
posed local improvement district. Any landowner whose lands can be served
or will be benefited by the proposed improvement, may make application to
the board at the time of hearing to include such land and the board of di-
rectors in such cases shall, at its discretion, include such lands within such
district. The board of directors may exclude any land specified in said notice
from said district provided, that in the judgment of the board, the inclusion
thereof will not be practicable.

As an alternative plan and subject to all of the provisions of this chap-
ter, the board of directors may initiate the organization of a local improve-
ment district as herein provided. To so organize a local improvement district
the board shall adopt and record in its minutes a resolution specifying the
lands proposed to be included in such local improvement district or by de-
scribing the exterior boundaries of such proposed district or by both. Said
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resolution shall state generally the plan, character and extent of the pro-
posed improvements, that the land proposed to be included in such im-
provement district will be assessed for such improvements; and that
((coupon)) local improvement district bonds of the irrigation district will be
issued or a contract entered into as hereinabove in this section provided to
meet the cost thereof and that such bonds or contract will be a primary ob-
ligation of such local improvement district and a general obligation of the
irrigation district. Said resolution shall fix a time and place of hearing
thereon and shall state that unless a majority of the holders of title or of
evidence of title to lands within the proposed local improvement district file
their written protest at or befort. said hearing, consent to the improvement
will be implied.

A notice containing a copy of said resolution must be published once a
week for two consecutive weeks preceding the date of such hearing and the
last publication shall not be more than seven days before such date, and
shall be mailed on or before the second publication date by first class mail,
postage prepaid, to each owner or reputed owner of real property within the
proposed local improvement district, as shown on the rolls of the county
treasurer as of a date not more than twenty days immediately prior to the
date such notice was mailed, and the hearing thereon shall not be held in
less than twenty days from the adoption of such resolution. Such notice
must be published in one newspaper, of general circulation, in each county
in which any portion of the land proposed to be included in such local im-
provement district lies. Said hearing shall be held and all subsequent pro-
ceedings conducted in accordance with the provisions of this act relating to
the organization of local improvement districts initiated upon petition.

Sec. 223. Section 12, chapter 162, Laws of 1917 as last amended by
section 30, chapter 156, Laws of 1981 and RCW 87.03.490 are each
amended to read as follows:

(1M If decision shall be rendered in favor of the improvement, the board
shall enter an order establishing the boundaries of the said improvement
district and shall adopt plans for the proposed improvement and determine
the number of annual installments not exceeding fifty in which the cost of
said improvement shall be paid. The cost of said improvement shall be pro-
vided for by the issuance of local improvement district ((coupon)) bonds of
the district from time to time, therefor, either directly for the payment of
the labor and material or for the securing of funds for such purpose, or by
the irrigation district entering into a contract with the United States or the
state of Washington, or both, to repay the cost of said improvement. Said
bonds shall bear interest at a rate or rates determined by the board, payable
semniannually((, eviu Id by coupons)), and shall state upon their face that
they are issued as bonds of the irrigation district; that all lands within said
local improvement district shall be primarily liable to assessment for the
principal and interest of said bonds and that said bonds are also a general
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obligation of the said district. The bonds may be in such denominations as
the board of directors may in its discretion determine, except that bonds
other than bond number one of any issue shall be in a denomination that is
a multiple of one hundred dollars, and no bond shall be sold for less than
par. Any contract entered into for said local improvement by the district
with the United States or the state of Washington, or both although all the
lands within said local improvement district shall be primarily liable to as-
sessment for the principal and interest thereon, shall be a general obligation
of the irrigation district. Such bonds may be in any form, including bearer
bonds or registered bonds as provided in section 3 of this 1983 act.

No election shall be necessary to authorize the issuance of such local
improvement bonds or the entering into of such a contract. Such bonds,
when issued, shall be signed by the president and secretary of the irrigation
district with the seal of said district affixed ((and h ll be ,g sted by the
ticasuir of te i,,iti , dist1 ict with his sal affiAd)). The printed, en-
graved, or lithographed facsimile signatures of the president and secretary
of the district's board of directors shall be sufficient signatures on the bonds
or any coupons: PROVIDED, That such facsimile signatures on the bonds
may be used only after the filing, by the officer whose facsimile signature is
to be used, with the secretary of state of his manual signature certified by
him under oath, whereupon that officer's facsimile signature has the same
legal effect as his manual signature: PROVIDED, FURTHER, That either
the president of the board of directors' or the secretary's signature on the
bonds shall be manually subscribed: AND PROVIDED FURTHER, That
whenever such facsimile reproduction of the signature of any officer is used
in place of the manual signature of such officer, the district's board of di-
rectors shall specify in a written order or requisition to the printer, engrav-
er, or lithographer the number of bonds or any coupons upon which such
facsimile signature is to be printed, engraved, or lithographed and the man-
ner of numbering the bonds or any coupons upon which such signature shall
be placed. Within ninety days after the completion of the printing, engrav-
ing, or lithographing of such bonds or any coupons, the plate or plates used
for the purpose of affixing the facsimile signature shall be destroyed, and it
shall be the duty of the district's board of directors, within ninety days after
receipt of the completed bonds or any coupons, to ascertain that such plate
or plates have been destroyed. Every printer, engraver, or lithographer who,
with the intent to defraud, prints, engraves, or lithographs a facsimile sig-
nature upon any bond or coupon without written order of the district's
board of directors, or fails to destroy such plate or plates containing the
facsimile signature upon direction of such issuing authority, shall be guilty
of felony.

The proceeds from the sale of such bonds shall be deposited with the
treasurer of the district, who shall place them in a special fund designated
"Construction fund of local improvement district number __ "

[9131

Ch. 167



WASHINGTON LAWS, 1983

Whenever such improvement district has been organized, the boundaries
thereof may be enlarged to include other lands which can be served or will
be benefited by the proposed improvement upon petition of the owners
thereof and the consent of the United States or the state of Washington, or
both, in the event the irrigation district has contracted with the United
States or the state of Washington, or both, to repay the cost of the im-
provement: PROVIDED, That at such time the lands so included shall pay
their equitable proportion upon the basis of benefits of the improvement
theretofore made by the said local improvement district and shall be liable
for the indebtedness of the said local improvement district in the same pro-
portion and same manner and subject to assessment as if said lands had
been incorporated in said improvement district at the beginning of its
organization.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 224. Section 2, chapter 128, Laws of 1935 as last amended by sec-
tion 31, chapter 156, Laws of 1981 and RCW 87.03.510 are each amended
to read as follows:

There is hereby established for each irrigation district in this state hav-
ing local improvement districts therein a fund for the purpose of guarantee-
ing to the extent of such fund and in the manner herein provided, the
payment of its local improvement bonds and warrants issued or contract
entered into to pay for the improvements provided for in this act. Such fund
shall be designated "local improvement guarantee fund" and for the purpose
of maintaining the same, every irrigation district shall hereafter levy from
time to time, as other assessments are levied, such sums as may be neces-
sary to meet the financial requirements thereof: PROVIDED, That such
sums so assessed in any year shall not be more than sufficient to pay the
outstanding warrants or contract indebtedness on said fund and to establish
therein a balance which shall not exceed five percent of the outstanding ob-
ligations thereby guaranteed. Whenever any bond ((or)) redemption pay-
ment, interest ((coupon)) payment, or contract payment of any local
improvement district shall become due and there is insufficient funds in the
local improvement district fund for the payment thereof, there shall be paid
from said local improvement district guarantee fund, by warrant or by such
other means as is called for in the contract, a sufficient amount, which to-
gether with the balance in the local improvement district fund shall be suf-
ficient to redeem and pay said bond or coupon or contract payment in full.
Said warrants against said guarantee fund shall draw interest at a rate de-
termined by the board and said bonds and ((coupons)) and interest pay-
ments shall be paid in their order of presentation or serial order. Whenever
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there shall be paid out of the guarantee fund any sum on account of princi-
pal or interest of a local improvement bond or warrant or contract the irri-
gation district, as trustee for the fund, shall be subrogated to all of the
rights of the ((holder)) owner of the bond ((ar itrcst coupon)) or contract
amount so paid, and the proceeds thereof, or of the assessment underlying
the same shall become part of the guarantee fund. There shall also be paid
into such guarantee fund any interest received from bank deposits of the
fund, as well as any surplus remaining in any local improvement district
fund, after the payment of all of its outstanding bonds or warrants or con-
tract indebtedness which are payable primarily out of such local improve-
ment district fund.

Sec. 225. Section 15, chapter 162, Laws of 1917 as amended by section
30, chapter 129, Laws of 1921 and RCW 87.03.515 are each amended to
read as follows:

It shall be lawful for any irrigatiof district which has issued local im-
provement district bonds for said improvements, as in this chapter provided,
to issue in place thereof an amount of general bonds of the irrigation district
not in excess of such issue of local improvement district bonds, and to sell
the same, or any part thereof, or exchange the same, or any part thereof,
with the ((holders)) owners of such previously issued local improvement
district bonds for the purpose of redeeming said bonds: PROVIDED,
HOWEVER, That all the provisions of this chapter regarding the authori-
zation and issuing of bonds shall apply, and: PROVIDING, FURTHER,
That the issuance of said bonds shall not release the lands of the local im-
provement district or districts from liability for special assessments for the
payment thereof: AND PROVIDED FURTHER, That the lien of any issue
of bonds of the district prior in point of time to the issue of bonds or local
improvement district bonds herein provided for, shall be deemed a prior
lien.

Sec. 226. Section 8, chapter 70, Laws of 1970 ex. sess. and RCW 87-
.03.522 are each amended to read as follows:

In lieu of the issuance of local improvement district ((coupun)) bonds or
the entering into a contract with the United States or the state of
Washington, or both, to secure the funds for or to repay the cost of any
improvement to be charged, in whole or in part, against any local improve-
ment district organized pursuant to this chapter, any irrigation district may
finance the cost of said local improvement with any general district funds
which may be available for said purpose and provide, in such manner as the
district's directois may determine, for the repayment, with or without inter-
est as the district's directors determine, through assessments against the
lands in the local improvement district levied in the same manner author-
ized by this chapter of said general district moneys thus advanced.
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Sec. 227. Section 2, chapter 161, Laws of 1923 and RCW 87.19.010 are
each amended to read as follows:

Whenever the board of directors of any irrigation district shall deem it
for the best interest of said district that any or all outstanding bonds of said
district be refunded, they shall so declare by resolution duly adopted and
recorded in the minutes of said board and shall, with the written approval of
the state director of the department of ((cos rvatioi aid develop,, t))
ecology, submit the question to the legally qualified electors of said district
at a general election or at a special election called for that purpose and if a
majority of said electors voting at said election vote in favor thereof the di-
rectors of said district shall issue and exchange said bonds for those out-
standing, or sell said bonds and retire said outstanding bonds. The bonds
may be issued and sold in accordance with chapter ... RCW (sections I
through 8 of this 1983 act).

Sec. 228. Section 3, chapter 161, Laws of 1923 as last amended by sec-
tion 96, chapter 56, Laws of 1970 ex. sess. and RCW 87.19.030 are each
amended to read as follows:

(M) Said bonds shall be issued in series and in denominations of not less
than one hundred dollars nor more than one thousand dollars. The first se-
ries shall mature not later than ten years and the last series not later than
forty years. Each series shall be numbered from one, up consecutively, shall
bear the date of their issue, and shall bear interest at any rate or rates as
authorized by the board of directors of said district, payable semiannually
on the first day of January and July of each year, ((wit h interest coiponS
attached)) and the principal and interest ((shnai)) may be made payable at
the office of the county treasurer of the county in which the office of the
board of directors is situated, or at any fiscal agency of the state of
Washington. Said bonds shall be negotiable in form and th, bonds ((atd
irteist coupoii,)) shall be signed by the president and secretary of the
board of directors of said district and the seal of said district, affixed. The
signatures of the president and secretary may, however, appear by litho-
graphic facsimile. Such bonds may be in any form, including bearer bonds
or registered bonds as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 229. Section 2, chapter 120, Laws of 1929 and RCW 87.22.020 are
each amended to read as follows:

Before any proposition for the issuance of limited liability refunding
bonds, as provided for in this chapter, of an irrigation district in this state
shall be submitted to the electors thereof, the board of directors of said dis-
trict shall at their option have authority, upon the written consent of the
((holders)) owners of at least fifty-one percent of the face value of the
bonds proposed to be refunded, and upon the written approval of the state
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department of ((=Oiisnivatiulz aild developen,iit)) ecology, and of the owners
of fifty-one percent of the acreage of the land within the district, to institute
proceedings in the superior court of the proper county to determine the irri-
gable acreage of the lands which shall be subject to assessment for the pay-
ment of said refunding bonds and the interest thereon, and to determine the
maximum benefits to be received by said lands from said proposed refund-
ing bonds, in the manner herein provided.

Sec. 230. Section 3, chapter 120, Laws of 1929 and RCW 87.22.030 are
each amended to read as follows:

The said board of directors shall institute such proceedings by filing a
petition in the superior court of the county in which the greater part of the
lands in the district are situated. Said petition shall give the name of the
district, shall set out the nature of its water rights and the general character
of its irrigation works and distribution system, shall state the amount, ma-
turity schedule of minimum annual installments of principal and maximum
interest rate of the proposed refunding bonds, shall state the approximate
irrigable acreage in the district and the probable approximate aggregate
annual income therefrom during the life of the proposed refunding bonds,
shall recite that the required consent of the ((holders)) owners of the bonds
to be refunded has been obtained and shall state such other matter, if any,
the said board of directors may deem pertinent to the proceedings, shall
pray for the determination of the irrigable acreage and of the maximum
benefits aforesaid and shall be signed and verified by the president of the
said board of directors.

Sec. 231. Section 19, chapter 120, Laws of 1929 and RCW 87.22.145
are each amended to read as follows:

Refunding bonds provided for under this chapter may be exchanged for
any or all of the bonds to be refunded on such basis as may be agreed upon
between the board of directors of the district and the ((bod holders)) bond
owners: PROVIDED, That said refunding bonds shall not be issued in a
greater sum than the total aggregate face value of the bonds to be refunded.

Sec. 232. Section 20, chapter 120, Laws of 1929 as last amended by
section 97, chapter 56, Laws of 1970 ex. sess. and RCW 87.22.150 are each
amended to read as follows:

(M) Said refunding bonds shall be issued in such denominations as the
board shall determine, but in the same denominations so far as practicable
as the bonds to be refunded and shall mature at the date specified in the
notice of election but not in any event later than thirty years from the date
thereof, and shall be payable in minimum annual installments specified on a
percentage basis and amortized to provide for full payment of the bonds
with interest at maturity: PROVIDED, That in lieu of the annual payments
of principal and semiannual payments of interest as provided in this chap-
ter, the court may prescribe the form, manner of payment, and interest rate
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or rates of the refunding bonds, in the decree determining maximum bene-
fits and irrigable acreage; and said decree may grant the district the right to
pay at the date of any annual or semiannual payment, one or more next
accruing annual or semiannual installments less the interest on that part of
the principal thus paid in advance: AND PROVIDED, In all cases in which
the court determines the form, manner of payment, and interest rate of the
refunding bonds in the decree determining maximum benefits, all notices
provided in this chapter and any other provision thereof, shall be given and
construed in conformity with the terms and conditions of said bond pre-
scribed in said decree. Such bonds may be in any registered form as pro-
vided for in section 3 of this 1983 act.

(2) Notwithstanding subsection (I) of this section, such bonds may be
issued in any registered form and sold in accordance with chapter ... RCW
(sections I through 8 of this 1983 act).

Sec. 233. Section 24, chapter 120, Laws of 1929 and RCW 87.22.175
are each amended to read as follows:

Said bonds ((Thlla ...... fo Ieristiatio, an to buth piipal and in-

in the cuity t uier's office at whic they arc payabi,)) shall be
signed by the president of the board and secretary of the district and the
seal of the d.istrict shall be impressed thereon. The term "registration book"
as used in chapter 87.22 RCW shall constitute the method of registration
adopted in conformance with section 3 of this 1983 act.

Sec. 234. Set,,:on 26, chapter 120, Laws of 1929 and RCW 87.22.190
are each amended to read as follows:

Said bonds shall be transferable only on the registration book ((oF-the
couunity ti . eruIA s uffice at wlich e santie are payabe)) and any attempted
transfer of said bonds not recorded in said registration book shall be void so
far as the rights of the district are concerned.

Sec. 235. Section 37, chapter 120, Laws of 1929 as amended by section
7, chapter 42, Laws of 1931 and RCW 87.22.275 are each amended to read
as follows:

Except as herein otherwise specifically provided, refunding bonds, auth-
orized, issued and disposed of under the provisions of this chapter shall en-
title the ((holders-and)) owners thereof to the same rights and privileges,
shall constitute a lien on the same property and shall be paid in the same
manner as the original bonds refunded by said bond issue, and said refund-
ing bonds shall be retired by the exaction of annual assessments levied
against all the lands in the district: PROVIDED, HOWEVER, That any
lands in the district against which no benefits are determined by the decree
determining maximum benefits may be excluded from the district in the
same manner in which lands may now be excluded from the districts against
which there are no bond issues, and said lands so excluded shall be forever
free of the liens of said refunding bonds; AND PROVIDED FURTHER,
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That no assessments against any tract of land shall exceed the amount
specified under RCW 87.22.230.

Sec. 236. Section 18, chapter 185, Laws of 1979 ex. sess. and RCW 87-
.28.015 are each amended to read as follows:

Irrigation districts may also issue interest bearing warrants to provide
interim financing pending the issuance of district revenue bonds. The items,
form and content, and the manner of the issuance and sale of such interest
bearing warrants as well as any covenants for the redemption of such war-
rants shall be established by resolution of the district's board of directors.
Such warrants may be in any form, including bearer warrants or registered
warrants as provided in section 3 of this 1983 act. Such warrants may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).

Sec. 237. Section 2, chapter 57, Laws of 1949 as last amended by sec-
tion 9, chapter 185, Laws of 1979 ex. sess. and RCW 87.28.020 are each
amended to read as follows:

(1) Said bonds shall be in such form as the board of directors shall de-
termine; shall be in bearer form or registered as to principal or interest or
both as provided in section 3 of this 1983 act, and may provide for conver-
sion between registered and coupon bonds; shall be in such denominations,
shall be numbered, shall bear such date and shall be payable at such time or
times up to a maximum of not to exceed forty years as shall be determined
by the board of directors; shall bear interest at such rate or rates, payable at
such time or times as authorized by the board of directors; shall be payable
at the office of the county treasurer of the county in which the principal
office of the district is located or at such other place as the board of direc-
tors shall provide and specify in the bonds; shall be executed by the presi-
dent of the board of directors and attested and sealed by the secretary
thereof and may have facsimile signatures of the president and secretary
imprinted on ((the)) any interest coupons in lieu of original signatures and
the facsimile seal of the district and the facsimile signature of either the
president or the secretary on the bonds in lieu of a manual signature. Said
bonds may provide that the same or any part thereof at the option of the
board of directors may be redeemed in advance of maturity on any interest
payment date upon the terms and conditions established by the board, may
include in the amount of the issue funds for the purpose of paying interest
on the bonds during the period of construction of the facility being financed
by the proceeds of the bonds, and may include in the amount of the issue
funds for the purpose of establishing, maintaining, or increasing reserves in
the manner, for the purposes, and subject to the restrictions set forth in
RCW 39.44.140.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections I through 8 of
this 1983 act).
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Sec. 238. Section 5, chapter 57, Laws of 1949 as amended by section 12,
chapter 185, Laws of 1979 ex. sess. and RCW 87.28.040 are each amended
to read as follows:

Any such bonds, and interest thereon, issued against a special fund as
herein provided shall be a valid claim of the ((holder)) owner thereof only
as against said special fund or funds and its fixed proportion or amount of
the revenue pledged to such fund or funds and shall not constitute a general
indebtedness against the issuing irrigation district. Each such bond shall
state upon its face that it is payable from a special fund or funds only,
naming the special fund or funds and the resolution creating the fund or
funds.

Sec. 239. Section 6, chapter 57, Laws of 1949 as last amended by sec-
tion 100, chapter 56, Laws of 1970 ex. sess. and RCW 87.28.070 are each
amended to read as follows:

(1) Such revenue bonds shall be sold in such manner as the board of di-
rectors shall deem for the best interests of the irrigation district, either at
public or al private sale and at any price and at any rate or rates of interest,
but if the board of directors shall dispose of said bonds in exchange for
construction of improvements or for materials, such bonds shall not be dis-
posed of for less than par for value received by the district.

(2) Notwithstanding subsection (1) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections 1 through 8 of this 1983
act).

Sec. 240. Section 8, chapter 57, Laws of 1949 as amended by section 13,
chapter 185, Laws of 1979 ex. sess. and RCW 87.28.100 are each amended
to read as follows:

When a special fund has been created and bonds have been issued as
herein provided, the fixed proportion or amount of the revenues pledged to
the payment of the bonds and interest shall be set aside and paid into the
special fund monthly as collected, as provided in the resolution creating the
fund, and in case any irrigation district shall fail thus to set aside and pay
said fixed proportion or amount as aforesaid, the ((holder)) owner of any
bond against the special fund may bring appropriate court action against
the district and compel such setting aside and payment.

Sec. 241. Section 11, chapter 57, Laws of 1949 and RCW 87.28.110 are
each amended to read as follows:

Said county treasurer shall have authority to pay said bonds and any
appurtenant coupons in accordance with their terms from any moneys on
hand in said special fund and when said bonds with interest have been fully
paid, any moneys remaining in the fund shall be transferred to the expense
fund of the district and the special fund closed.

Sec. 242. Section 22, chapter 185, Laws of 1979 ex. sess. and RCW 87-
.28.150 are each amended to read as follows:
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The board of directors of any irrigation district may, by resolution,
without submitting the matter to the voters of the district, provide for the
issuance of refunding revenue bonds to refund one or more of the following:
Outstanding assessment bonds, revenue bonds, contracts with the United
States or state of Washington, or any part thereof, and all outstanding local
improvement district bonds, at maturity thereof, or before maturity thereof
if they are subject to call for prior redemption or if all of the ((holders))
owners thereof consent thereto. The refunding bonds shall be issued in the
manner and for the purposes set forth in chapter 39.53 RCW.

Whenever district bonds or contracts payable in whole or part from as-
sessments have been refunded pursuant to this section, all assessments re-
maining unpaid shall thereafter when collected be paid into the revenue
bond redemption fund established for payment of the refunding revenue
bonds, and the cash balances, if any, in the reserve or guaranty funds for
such refunded bonds and the proceeds received from any other assets owned
by such funds shall be used in whole or in part as a reserve or guaranty
fund for the refunding revenue bonds or be transferred in whole or in part
to any other funds of the district as the board of directors may determine.
In the event that any warrants are outstanding against the local improve-
ment guaranty fund of the district at the time of the issuance of such re-
funding revenue bonds, said bonds shall be issued in an amount sufficient
also to fund and pay such outstanding warrants.

Sec. 243. Section 2, chapter 121, Laws of 1929 as amended by section 1,
chapter 39, Laws of 1941 and RCW 87.64.010 are each amended to read as
follows:

Whenever the state shall now or hereafter own, the entire issue of the
bonds of any irrigation, diking or drainage district, and in the judgment of
the director of ((COiIvatjii aid developniint)) ecology such district is, or
will be, unable to meet its obligations to the state as they mature, and in the
judgment of the director of ((co, vseatlon and development)) ecology the

investment of the state can be made more secure by extending, without re-
funding, the time of payment of any or all said bonds and((7j,-nppUrte-
tmn±)) :nterest ((coupons)) payments, or by the exchange of the bonds held
by the state for refunding bonds of such district issued as in the manner
provided by law at the same or a lower rate of interest and/or for a longer
term, or by the cancellation of a portion of the bonds held by the state
and/or interest accrued thereon, and the exchange of the remaining bonds
held by the state for the refunding bonds of the district issued in the manner
provided by law at the same or a lower rate of interest and/or for the same
or a longer term, the director of ((conseivation and dkvclopnient)) ecology
shall be and is hereby authorized and empowered to enter into contract with
the district so extending the time of payment of said bonds and((jor-appur-
tenat)) interest ((coupons)) payments, without refunding or to so exchange
the bonds held by the state for such refunding bonds or to cancel a portion
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of the bonds held by the state and/or interest accrued thereon, and ex-
change the remaining bonds held by the state for such refunding bonds as in
his judgment will be for the best interest of the state.

Sec. 244. Section 3, chapter 121, Laws of 1929 as last amended by sec-
tion 3, chapter 39, Laws of 1941 and RCW 87.64.020 are each amended to
read as follows:

Whenever the state shall, now or hereafter, own a portion of the bonds
of any irrigation, diking or drainage district, and in the judgment of the di-
rector of ((onsivatioii and deveopment)) ecology such district is, or will
be, unable to meet its obligations as they mature, and in the judgment of
the director of ((Coiis3ivati0i aId devdlopment)) ecology the investment of
the state can be made more secure by extending, without refunding, the
time of payment of any or all said bonds and((/or apparten. at)) interest
((cotxpons)) payments or by exchanging the bonds held by the state for the
refunding bonds of the district issued in the manner provided by law at the
same or a lower rate of interest and/or for a longer term, or by the cancel-
lation of a portion of the bonds held by the state and/or interest accrued
thereon, and the exchange of the remaining bonds held by the state for the
refunding bonds of the district issued in the manner provided by law at the
same or a lower rate of interest and/or for a longer term, the director of
((conieivatioi ad development)) ecology shall be and is hereby authorized
and empowered to enter into contract with the district so extending the time
of payment of said bonds and((/or apprtmart)) interest ((cotpons)) pay-
ments, without refunding, or to so exchange the bonds held by the state for
such refunding bonds or to cancel a portion of the bonds held by the state
and/or interest accrued thereon, and exchange the remaining bonds held by
the state for such refunding bonds as in his judgment will be for the best
interest of the state: PROVIDED, That the ((holders)) owners of at least
ninety percent of all the other bonds of said district shall make and execute
the same arrangement with the district: AND PROVIDED FURTHER,
That when, in addition to owning a portion of the first issue of bonds of any
such irrigation, diking or drainage district, the state also owns all the out-
standing second issue of bonds of such district, the director of ((conserva-
... l.. V , ,n , .. 0.I)) ecology shall be and he is hereby authorized and
empowered to surrender and cancel said second issue of bonds held by the
state upon whatsoever terms and conditions he shall deem to the best inter-
est of the state: AND PROVIDED FURTHER, That whenever ((those
holding)) the owners of at least ninety percent of all other bonds of such
district and/or other evidences of indebtedness are willing to release their
existing obligations against said district and to substitute therefor a contract
to pay such existing indebtedness in whole or in part fiom the proceeds of
the sale of lands owned by the district at the time of such settlement, or
acquired by the district through levies then existing, the director of ((con-

.vat, an.d deve p,.ent)) ecology shall be and he is hereby authorized
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and empowered to cancel the bonds held by the state upon whatsoever terms
that he shall deem most beneficial for the state, or if deemed beneficial t
the state, he may release the state's bonds and join with the other holders in
the above mentioned contract for the sale of the district land as hereinbe-
fore stated: AND PROVIDED FURTHER, That the director of ((conser-
v.ti, n,,d dev enpIL.at)) ecology be and he is hereby authorized to accept
in any settlement made under this chapter, refunding bonds of any irriga-
tion district that may be issued in accordance with chapter ((120 of the
Sui Laws of 1929 of tle s of Washington., [J.apt.... 87.22 RCw]))
87.22 RCW, or any amendment thereto, and he is hereby authorized, when
in his judgment it is to the interest of the state, to participate in the re-
funding of bonds of an irrigation district held under said chapter ((-1-20))
87.22 RCW, or any amendment thereto.

Sec. 245. Section 10, chapter 236, Laws of 1907 as last amended by
section 101, chapter 56, Laws of 1970 ex. sess. and RCW 88.32.140 are
each amended to read as follows:

(1) In all cases, tte county, as the agent of the local improvement dis-
trict, shall, by resolution of its ((board--of) county ((coi iI .)) legis-
lative authority, cause to be issued in the name of the county, the bonds for
such local improvement district for the whole estimated cost of such im-
provement, less such amounts as shall have been paid within the thirty days
provided for redemption, as hereinabove specified. Such bonds shall be
called "Local Improvement Bonds, District No ....... County of
........... State of Washington", and shall be payable not more than ten
years after date, and shall be subject to annual call by the county treasurer,
in such manner and amounts as he may have cash on hand to pay the same
in the respective local improvement fund from which such bonds are pay-
able, interest to be paid at the office of the county treasurer. Such bonds
shall be issued and delivered to the contractor for the work from month to
month in such amounts as the engineer of the government, in charge of the
improvement, shall certify to be due on account of work performed, or, if
said ((board-of) county (( " ' )) legislative authority resolves so
to do, such bonds may be offered for sale after thirty days public notice
thereof given, to be delivered to the highest bidder therefor, but in no case
shall such bonds be sold for less than par, the proceeds to be applied in
payment for such improvement: PROVIDED, That unless the contractor
for the work shall agree to take such bonds in payment for his work at par,
such work shall not be begun until the bonds shall have been sold and the
proceeds shall have been paid into a fund to be called "Local Improvement
Fund No......, County of .......... ", and the ((holder)) owner or
((holders)) owners of such bonds shall look only to such fund for the pay-
ment of either the principal or interest of such bonds.

Such bonds shall be issued in denominations of one hundred dollars
each, and shall be substantially in the following form:
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"Local Improvement Bond, District Number ..... of the County of
........... State of Washington.
N o ...... N .B . ..... $ ..........

This bond is not a general debt of the county of .......... and has not
been authorized by the voters of said county as a part of its general indebt-
edness. It is issued in pursuance of an act of the legislature of the state of
Washington, passed the ..... day of .......... A.D. 1907, and is a
charge against the fund herein specified and its issuance and sale is author-
ized by the resolution of the ((board-of) county ((r,- )) legisla-
tive authority, passed on the ..... day of .......... A.D. 1907. The
county of ........... a municipal corporation of the state of Washington,
hereby promises to pay to .......... , or bearer, one hundred dollars,
lawful money of the United States of America, out of the fund established
by resolution of the ((board- o)) county ((,,.,iIiIOilLI )) legislative au-
thority on the ..... day of ........... A.D. 19.., and known as local
improvement fund district number ..... of .......... county, and not
otherwise.

"This bond is payable ten years after date, and is subject to annual call
by the county treasurer at the expiration of any year before maturity in
such manner and amounts as he may have cash on hand to pay the same in
the said fund from which the same is payable, and shall bear interest at the
rate of ..... percent per annum, payable semiannually; both principal and
interest payable at the office of the county treasurer. ((A coupon is heirto
attar-lied f 1  each i talli e, t o. lf intii l t t ou a,,i- u ZIII th Ic: u, alld sad iinti ..i

sllall bOi o l 1 llt p tcita di U n 111 d1.l , ol such .ouponi to t.il
coiuuty ti ,asuict, ut ii case ths bon1d is 11,l l u ncr iayiusut bcfoc ri.aatuiity

.ahlu auid cve, y ..oupuUI Ic.pu intu, clst ot accu utd at tlhc paL, tiol ol

the call shall bc void.)) The ((board-o) county (( egis la
tive authority of said county, as the agent of said local improvement district
No ....... established by resolution No ....... has caused this bond to be
issued in the name of said county, as the bond of said local improvement
district, the proceeds thereof to be applied in part payment of so much of
the cost of the improvement of the rivers, lakes, canals or harbors of
.......... county, under resolution No ....... as is to be borne by the
owners of property in said local improvement district, and the said local
improvement fund, district No ...... of .......... county, has been es-
tablished by resolution for said purpose; and the ((holder or hold k)) owner
or owners of this bond shall look only to said fund for the payment of either
the principal or interest of this bond.

"The call for the payment of this bond or any bond, issued on account of
said improvement, may be made by the county treasurer by publishing the
same in an official newspaper of the county for ten consecutive issues, be-
ginning not more than twenty days before the expiration of any year from
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date hereof, and if such call be made, interest on this bond shall cease at the
date named in such call.

"This bond is one of a series of .......... bonds, aggregating in all
the principal sum of .......... dollars, issued for said local improvement
district, all of which bonds are subject to the same terms and conditions as
herein expressed.

"In witness whereof the said county of .......... has caused these
presents to be signed by its chairman of its ((board-o )) county ((comms
siners)) legislative authority, anJ countersigned by its county auditor and
sealed with its corporate seal, attested by its county clerk, this ..... day of
.......... , in the year of our Lord one thousand nine hundred and
........ o ........ o....

The County of ............................
By .. ..... ........ . ..... .. ..........
Chairman ((Boa-rdof)) County ((ea-irmissioners))
L.egislative Authority.

Countersigned ........... County Auditor.
Attest ........... Clerk."

((Th i shall... ...... be attache to ,ch bond .. ........er f c tpons no

payable.. sciniiually, fo1 tlh. tn iif aid bonds, which oupon siall b1o.... . . e- - t. .. . . .. . . . . .... ... .- -

O. th .. . . .  day of ........ j - - 9. . t -1 ........ It .1ut f
shitoii., iupaini y o thc i at t o f F " tica

u . bei onc-half ya.'s i•i , d hat day oil

Bad No ...... of u, .bd ',f 'loc.al inovicn..t ditrict No. tl.,

.11 .cn pa a l onl .in ti If 114, . ..

pivcLr" ....et Fund, Di No........f . aid nut otliwl
wi,... , OIDED, That this co.uponI is -ul cct to all ttL teiIt a,,d
c 1niion ......... i. tl . bUlnd tU wihl it y i ti. ,ll 4a ii f s .id b d n L

cIalld fin . .ayin..it bfbii. i.atmi ty luc lVof, thenll1 this coupuol l all c void.

L _... ..... .. . ... .. . .. ..... ....... .... .... .. ...... .

The bonds may be in any form, including bearer bonds or registered bonds
as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 246. Section I 1, chapter 236, Laws of 1907 and RCW 88.32.160
are each amended to read as follows:

Each and every bond issued for any such improvement shall be signed
by the chairman of the ((board-of)) county ((r bondsore)) legislative
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authority and the county auditor, scaled with the corporate seal of the
county, and attested by the county clerk. ((E ch of ,, couons shall ,
tl,. sigatuic, of te.. county ,,dt,.)) The bonds issued for each local im-
provement district shall be in the aggregate for such an amount as author-
ized by the resolution of the ((board of)) county ((CuiiiiiIi))

legislative authority with reference to such river, lake, canal or harbor im-
provement, and each issue of such bonds shall be numbered consecutively,
beginning with number 1. ((T county uditu lia!l krp in hli uf ic a
i-¢gist r of all .... h bonds, in i chII. lie shil enlte the lc i___, i ...........

dist, ict, riw1 ich th same. are cissuedi, h iiibe. gild total npiuut ito
each bond, ad the tfiii uf payIe.it.))

Sec. 247. Section 12, chapter 236, Laws of 1907 and RCW 88.32.170
are each amended to read as follows:

The owner of any lot or parcel of land charged with any assessment as
provided for hereinabove, may redeem the same from all liability by paying
the entire assessment charged against such lot or parcel of land, or part
thereof, without interest, within thirty days after notice to him of such as-
sessment, as herein provided, or may redeem the same at any time after the
bonds above specified shall have been issued, by paying the full amount of
all the principal and interest to the end of the interest year then expiring, or
next to expire. The county treasurer shall pay the interest on the bonds
authorized to be issued under RCW 88.32.010 through 88.32.220 out of the
respective local improvement funds from which they are payable, and
whenever there shall be sufficient money in any local improvement fund,
against which bonds have been issued under the provisions of RCW 88.32-
.010 through 88.32.220, over and above the amount necessary for the pay-
ment of interest on all unpaid bonds, and sufficient to pay the principal of
one or more bonds, the county treasurer shall call in and pay such bonds,
provided that such bonds shall be called in and paid in their numerical or-
der: PROVIDED, FURTHER, That such call shall be made by publication
in the county official newspaper, on the day following the delinquency of the
installment of the assessment, or as soon thereafter as practicable, and shall
state that bonds numbers .......... (giving the serial number or numbers
of the bonds called), will be paid on the day the ((proper)) interest ((cou-
pon)) payment on said bonds shall become due, and interest upon such
bonds shall cease upon such date. If the county shall fail, neglect or refuse
to pay said bonds or promptly to collect any of said assessments when due,
the owner of any such bonds may proceed in his own name to collect such
assessment and foreclose the lien thereof in any court of competent juris-
diction, and shall recover in addition to the amount of such bonds and in-
terest thereon, five percent, together with the costs of such suit. Any
number of ((holders)) owners of such bonds for any single improvement,
may join as plaintiffs and any number of owners of the property on which
the same are a lien may be joined as defendants in such suit.
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Sec. 248. Section 5, chapter 158, Laws of 1919 as last amended by sec-
tion 93, chapter 75, Laws of 1977 and RCW 89.16.050 are each amended
to read as follows:

In carrying out the purposes of this chapter, the director of the depart-
ment of ecology of the state of Washington shall be authorized and
empowered:

To make surveys and investigations of the wholly or partially unre-
claimed and undeveloped lands in this state and to determine the relative
agricultural values, productiveness and uses, and the feasibility and cost of
reclamation and development thereof;

To formulate and adopt a sound policy for the reclamation and devel-
opment of the agricultural resources of the state, and from time to time se-
lect for reclamation and development such lands as may be deemed
advisable, and the director may in his discretion advise as to the formation
and assist in the organization of reclamation districts under the laws of this
state;

To purchase the bonds of any reclamation district whose project is ap-
proved by the director and which is found to be upon a sound financial ba-
sis, to contract with any such district for making surveys and furnishing
engineering plans and supervision for the construction of its project, or for
constructing or completing its project and to advance money to the credit of
the district for any or all of such purposes, and to accept the bonds, ((cor-
pon)) notes or ((coupon)) warrants of such district in payment therefor, and
to expend the moneys appropriated from the reclamation account in the
purchase of such bonds, notes or warrants or in carrying out such contracts:
PROVIDED, That interest not to exceed the annual rate provided for in the
bonds, notes or warrants agreed to be purchased, shall be charged and re-
ceived for all moneys advanced to the district prior to the delivery of the
bonds, notes or warrants and the amount of such interest shall be included
in the purchase price of such bonds, notes or warrants: PROVIDED FUR-
THER, That no district, the bonds, notes or warrants of which have been
purchased by the state under the provisions of the state reclamation act,
shall thereafter during the life of said bonds, notes or warrants make ex-
penditures of any kind from the bond or ((coupon)) warrant funds of the
district or incur obligations chargeable against such funds or issue any ad-
ditional ((coupon)) notes without previous written approval of the director
of ecology of the state of Washington, and any obligations incurred without
such approval shall be void;

To sell and dispose of any reclamation district bonds acquired by the
director, at public or private sale, and to pay the proceeds of such sale into
the reclamation account: PROVIDED, That such bonds shall not be sold
for less than the purchase price plus accrued interest, except in case of a
sale to an agency supplied with money by the United States of America, or
to the United States of America in furtherance of refunding operations of
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any irrigation district, diking or drainage district, or diking or drainage im-
provement district, now pending or hereafter carried on by such district, in
which case the director shall have authority to sell any bonds of such dis-
trict owned by the state of Washington under the provisions of the state
reclamation act, to the United States of America, or other federal agency
on such terms as said United States of America, or other federal agency
shall prescribe for bonds of the same issue of such district as that held by
the state of Washington in connection with such refunding operations;

To borrow money upon the security of any bonds, including refunding
bonds, of any reclamation district, acquired by the director, on such terms
and rate of interest and over such period of time as the director may see fit,
and to hypothecate and pledge reclamation district bonds or refunding
bonds acquired by the director as security for such loan. Such loans shall
have, as their sole security, the bonds so pledged and the revenues there-
from, and the director shall not have authority to pledge the general credit
of the state of Washington: PROVIDED, That in reloaning any money so
borrowed, or obtained from a sale of bonds it shall be the duty of the di-
rector to fix such rates of interest as will prevent impairment of the recla-
mation revolving account;

To purchase uelinquent general tax or delinquent special assessment
certificates chargeable against lands included within any reclamation dis-
trict obligated to the state under the provisions of the state reclamation act,
and to purchase lands included in such districts and placed on sale on ac-
count of delinquent taxes or delinquent assessments with the same rights,
privileges and powers with respect thereto as a private holder and owner of
said certificates, or as a private purchaser of said lands: PROVIDED, That
the director shall be entitled to a delinquent tax certificate upon application
to the proper county treasurer therefor without the necessity of a resolution
of the ((board-o)) county (( ' " )) legislative authority authoriz-
ing the issuance of certificates of delinquency required by law in the case of
the sale of such certificates to private purchasers;

To sell said delinquent certificates or the lands acquired at sale on ac-
count of delinquent taxes or delinquent assessments at public or private sale,
and on such conditions as the director shall determine;

To, whenever the director shall deem it advisable, require any district
with which he may contract, to provide such safeguards as he may deem
necessary to assure bona fide settlement and development of the lands with-
in such district, by securing from the owners of lands therein agreements to
limit the amount of their holdings to such acreage as they can properly
farm and to sell their excess land holdings at reasonable prices;

To employ all necessary experts, assistants and employees and fix their
compensation and to enter into any and all contracts and agreements nec-
essary to carry out the purposes of this chapter;
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To have the assistance, cooperation and services of, and the use of the
records and files in, all the departments and institutions of the state, partic-
ularly the office of the commissioner of public lands, the state department of
agriculture, Washington State University, and the University of
Washington; and all state officers and the governing authorities of all state
institutions are hereby authorized and directed to cooperate with the direc-
tor in furthering the purpose of this chapter;

To cooperate with the United States in any plan of land reclamation,
land settlement or agricultural development which the congress of the
United States may provide and which may effect the development of agri-
cultural resources within the state of Washington, and the director shall
have full power to carry out the provisions of any cooperative land settle-
ment act that may be enacted by the United States.

Sec. 249. Section 109, chapter 254, Laws of 1927 and RCW 89.30.325
are each amended to read as follows:

Said county treasurer shall pay out the moneys received or deposited
with him or any portion thereof upon warrants issued by the county auditor
against the proper funds of the district except the sums to be paid out of the
bond fund ((upon th. C00po1 Or)) for principal and interest payments on
bonds .... . to such trasu)).

Sec. 250. Section 138, chapter 254, Laws of 1927 and RCW 89.30.412
are each amended to read as follows:

The reclamation district board shall have authority to evidence district
indebtedness by the issuance and sale of negotiable general obligation bonds
of the district. Such bonds may be issued and sold in accordance with
chapter ... RCW (sections 1 through 8 of this 1983 act).

Sec. 251. Section 139, chapter 254, Laws of 1927 and RCW 89.30.415
are each amended to read as follows:

Said bonds shall be in such denominations as the board shall determine,
shall be serial in form with maturities providing a definite schedule of
amortization and shall be payable at such place as shall be designated
thereon: PROVIDED, That such bonds may also be issued in accordance
with chapter ... RCW (sections 1 through 8 of this 1983 act).

Sec. 252. Section 140, chapter 254, Laws of 1927 as last amended by
section 102, chapter 56, Laws of 1970 ex. sess. and RCW 89.30.418 are
each amended to read as follows:

Said bonds shall bear the date of their issue, shall be ((made payable to
bearer)) in any form, including bearer or registered as provided in section 3
of this 1983 act, with interest at a rate or rates as authorized by the recla-
mation district board, payable semiannually on the first day of January and
of July in each year((, wth c attachcd, F, , p,. h, ,netet paynnt)):
PROVIDED, That such bonds may also be issued in accordance with chap-
ter ... RCW (sections 1 through 8 of this 1983 act).
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Sec. 253. Section 141, chapter 254, Laws of 1927 and RCW 89.30.421
are each amended to read as follows:

(W Said bonds shall be signed by the president of the district board and
shall be attested by the secretary and the seal of the district affixed to each
bond but not to ((the)) any coupons. ((The)) Any coupons shall be signed
by the same officers but the signature on ((the)) any coupons may appear
by lithographic facsimile.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued in accordance with chapter ... RCW (sections I through 8 of this
1983 act).

Sec. 254. Section 143, chapter 254, Laws of 1927 as amended by section
15, chapter 149, Laws of 1933 and RCW 89.30.427 are each amended to
read as follows:

M1) In any instance where the district, general improvement or divisional
district is selling, renting or leasing water or electric energy under the pro-
visions of this chapter and there is reasonable certainty of a permanent fixed
income from this source. the district board shall have authority to create a
special fund derived from a fixed proportion of the gross income thus ob-
tained and to issue bonds of the district payable from such special fund and
to sell the same to raise revenue for the payment or amortization of the cost
of the construction and/or the operation and maintenance of the reclama-
tion district or general improvement or divisional district works and for such
other purposes as the state of Washington and/or the United States may
require: PROVIDED, That the state of Washington may, through the di-
rector of (( nIasaI-,,-d development)) ecology, enter into a contract
with the reclamation district, improvement or divisional district or districts
or the United States to purchase, rent or lease and to sell or resell and/or
distribute all or any part of the electric energy developed or to be developed
at the reclamation, improvement or divisional district works at a price suffi-
cient to amortize the cost of power development over a period of fifty years
after the completion of such power development and to provide a surplus
sufficient to reduce the cost of reclaiming the lands of the district or dis-
tricts within economic limits: AND PROVIDED FURTHER, That no con-
tract or contracts as in this section provided shall be finally consummated or
become binding in any way whatsoever until the legislature of the state of
Washington in special or regular session shall approve the same, and pro-
vided further in such sale and/or distribution of power by the director of
((cous, vatio, and dcvelop,-L i)) ecolog preference in the purchase
and/or distribution thereof shall be given to municipal corporations and co-
operative associations: AND PROVIDED FURTHER, That general im-
provement and divisional districts shall have (in addition to the powers
granted them in chapter 254 of the Session Laws of 1927 and in this act)
the san'e powers as are given to the reclamation districts under RCW
89.30.007.
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(2) Such bonds may be issued and sold in accordance with chapter ...
RCW (sections 1 through 8 of this 1983 act).

Sec. 255. Section 145, chapter 254, Laws of 1927 as last amended by
section 33, chapter 156, Laws of 1981 and RCW 89.30.433 are each
amended to read as follows:

Said bonds shall mature in series amortized in a definite schedule during
a period not to exceed sixty years from the date of their issuance, shall be in
such denominations and form including bearer bonds or registered bonds as
provided in section 3 of this 1983 act, and shall be payable, with annual or
semiannual interest at a rate or rates the board shall provide: PROVIDED,
That such bonds may also be issued in accordance with chapter ... RCW
(sections 1 through 8 of this 1983 act).

Sec. 256. Section 173, chapter 254, Laws of 1927 and RCW 89.30.517
are each amended to read as follows:

(!) For the purpose of furthering or carrying out any of the objects for
which a general improvement or divisional district was organized, for the
purpose of raising additional moneys for that purpose or for refunding out-
standing improvement or divisional district bonds, the district board shall
have authority to issue and sell ((the)) negotiable ((coupon)) bonds ((oF-the
district)) in such amounts as shall be approved by the electors of the general
improvement or divisional district at an election called for that purpose, as
herein provided.

(2) Notwithstanding the provisions of RCW 89.30.520 through 89.30-
.568, such bonds may he issued and sold in accordance with chapter ...
RCW (sections 1 through 8 of this 1983 act).

Sec. 257. Section 174, chapter 254, Laws of 1927 as last amended by
section 103, chapter 56, Laws of 1970 ex. sess. and RCW 89.30.520 are
each amended to read as follows:

_(U Bonds issued under the provisions of this chapter shall be negotiable,
serial bonds, in such series, maturities and denominations as the board shall
determine, payable in legal currency of the United States, at such place as
the board shall provide, from funds derived from the levy and collection of
special assessments against the benefited lands within the operation of the
general improvement or divisional district and shall draw interest at a rate
or rates as the board shall authorize. Such bonds may be in any form, in-
cluding bearer bonds or registered bonds as provided in section 3 of this
1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued in accordance with chapter ... RCW (sectons 1 through 8 of this
1983 act).

Sec. 258. Section 182, chapter 254, Laws of 1927 and RCW 89.30.544
are each amended to read as follows:
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The reclamation district board shall tabulate said abstracts of election
returns and if it appears that a majority of the votes cast at any such elec-
tion are in favor of the proposition submitted at said election, the board
shall so declare and enter a resolution authorizing the issuance of bonds in
the amounts and maturities and for the objects proposed. Such bonds may
be issued in accordance with chapter ... RCW (sections 1 through 8 of this
1983 act).

Sec. 259. Section 183, chapter 254, Laws of 1927 and RCW 89.30.547
are each amended to read as follows:
(1) General improvement or divisional district bonds issued under the

provisions of this chapter shall not be sold for less than ninety percent of
their par value, and refunding bonds shall not be sold or exchanged for less
than their par value.

(2) Notwithstanding subsection (1) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections 1 through 8 of this 1983
act).

Sec. 260. Section 186, chapter 254, Laws of 1927 and RCW 89.30.556
are each amended to read as follows:

(!) All general improvement or divisional district bonds issued under the
provisions of this chapter shall be negotiable in forn-, shall be signed by the
president of the reclamation district board and secretary of said district and
shall have the seal of the district impressed thereon.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued in accordance with chapter ... RCW (sections 1 through 8 of this
1983 act).

Sec. 261. Section 206, chapter 254, Laws of 1927 and RCW 89.30.616
are each amended to read as follows:

Assessments against lands in any gercral improvement or divisional dis-
trict authorized under this chapter, when collected by the county treasurer
shall constitute a special fund or funds as the case may be, to be called re-
spectivey, the "bond fund of general improvement or divisional district No.
..... ", the "contract fund of general improvement or divisional district
No ...... ", the "((coupon)) warrant fund of general improvement or divi-
sional district No ...... ", and any other special fund authorized by law.

Sec. 262. Section 260, chapter 254, Laws of 1927 and RCW 89.30.778
are each amended to read as follows:

Said board in such event may provide for the payment of said indebted-
ness by the issue and sale of ((coapon)) notes of the district to an amount
equal to said authorized indebtedness which ((coupon)) notes shall be pay-
able in such equal installments, not exceeding three in number, as the board
shall direct. Such notes may be in any form, including bearer notes or reg-
istered notes as provided in section 3 of this 1983 act. Such notes may be
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issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 263. Section 261, chapter 254, Laws of 1927 and RCW 89.30.781
are each amended to read as follows:

Said ((coupon)) notes shall be payable exclusively by assessments levied
at the time of the regular annual levy each year thereafter until fully paid.
All the lands within the general improvement district or divisional district as
the case may be, shall be and remain liable to an annual assessment for the
payment of said ((coupon)) notes with interest until fully paid.

Sec. 264. Section 262, chapter 254, Laws of 1927 and RCW 89.30.784
are each amended to read as follows:

((Cttpon)) (1) Notes issued under the provisions of this chapter shall
bear interest at a rate ((nott ,...... pV iit pi iiiiuii)) or rates
authorized by the district board, payable semiannually.

(2) Notwithstanding subsection (1) of this section, such notes may be
issued in accordance with chapter ... RCW (sections 1 through 8 of this
1983 act).

Sec. 265. Section 45, chapter 23, Laws of 1911 and RCW 91.08.465 are
each amended to read as follows:

Should the owners of any lands assessed to pay for an improvement
contemplated by this chapter, fail to pay the assessments thereon in full on
or before the day fixed by the treasurer's notice as the time for payment
without interest, the board shall provide and issue bonds of the district to
the total amount of the unpaid assessments, which bonds may either be is-
sued to persons contracting to perform the work of making the improve-
ment, or exchange with them for warrants; or be issued in exchange for
work or materials; or they may be sold outright as hereinafter provided.
Such bonds may be issued and sold in accordance with chapter ... RCW
(sections 1 through 8 of this 1983 act).

Sec. 266. Section 46, chapter 23, Laws of 1911 as last amended by sec-
tion 105, chapter 56, Laws of 1970 ex. sess. and RCW 91.08.480 are each
amended to read as follows:

(!) Such bonds shall be issued pursuant to an order made by the board
and by their terms shall be made payable on or before a date not to exceed
ten years from and after the date of their issue, which latter date shall also
be fixed by such order. They shall bear interest at the rate or 'rates as auth-
orized by the board, which interest shall be payable semiannually at periods
named; ((shall have ........ .... . . . . upo f .ac t... .t pay-
mcnt,)) shall be of such denomination as shall be provided in the order di-
recting the issue, but not less than one hundred dollars nor more than one
thousand dollars- shall be numbered from one upward consecutively and
each bond shall be signed by the president of the board and attested by its
clerk: PROVIDED, HOWEVER, That ((said)) any coupons may, in lieu of
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being so signed, have printed thereon facsimile signatures of said officers.
Each bond shall in the body thereof refer to the improvement to pay for
which the same is issued; shall provide that the principal sum therein named
and the interest thereon shall be payable out of the fund created for the
payment of the cost and expense of said improvement, and not otherwise;
and shall not be issued in an amount which, together with the assessments
already paid, will exceed the cost and expense of the said condemnation and
improvement. Such bonds may be in any form, including bearer bonds or
registered bonds as provided in section 3 of this 1983 act.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 267. Section 47, chapter 23, Laws of 1911 and RCW 91.08.485 are
each amended to read as follows:

(M) Said bonds, whether sold or exchanged, shall be disposed of for not
less than their par value and accrued irterest.

(2) Notwithstanding subsection (1) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections I through 8 of this 1983
act).

Sec. 268. Section 48, chapter 23, Laws of 1911 and RCW 91.08.490 are
each amended to read as follows:

(1) Before making any sale of such bonds the board shall advertise the
sale and invite sealed bids therefor, by publication in the county official
newspaper at least once, and in such other manner as it sees fit, for a period
of thirty days. At the time and place fixed for receiving bids the board shall
open all bids presented and may either award the bonds to the highest bid-
der or reject all bids. Delivery of the bonds and payment therefor may be as
required by the board. The purchaser of any such bonds shall pay the mon-
ey due therefor to the county treasurer, who shall place it in the district
fund.

(2) Notwithstanding subsection (1) of this section, such bonds may be
sold in accordance with chapter ... RCW (sections I through 8 of this 1983
act).

Sec. 269. Section 50, chapter 23, Laws of 1911 and RCW 91.08.510 are
each amended to read as follows:

((Neither)) The ((holder-nor)) owner of any bond issued under authori-
ty of this chapter shall not have any claim therefor against any person, body
or corporation, except from the special assessment made for the improve-
ment for which such bond was issued; but his remedy in case of nonpayment
shall be confined to the enforcement of such assessment. A copy of this sec-
tion shall be plainly written, printed or engraved on each bond so issued.

NEW SECTION. Sec. 270. The following acts or parts of acts are each
repealed:
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(1) Section 35.41.040, chapter 7, Laws of 1965 and RCW 35.41.040;
(2) Section 36.67.080, chapter 4, Laws of 1963 and RCW 36.67.080;
(3) Section 5, chapter 170, Laws of 1895 and RCW 39.52.040;
(4) Section 1, chapter 218, Laws of 1941 and RCW 53.39.010;
(5) Section 2, chapter 218, Laws of 1941 and RCW 53.39.020;
(6) Section 3, chapter 218, Laws of 1941, section 82, chapter 232, Laws

of 1969 ex. sess., section 72, chapter 56, Laws of 1970 ex. sess. and RCW
53.39.030;

(7) Section 4, chapter 218, Laws of 1941 and RCW 53.39.040;
(8) Section 5, chapter 218, Laws of 1941, section 1, chapter 33, Laws of

1942, section 1, chapter 62, Laws of 1947 and RCW 53.39.050;
(9) Section 2, chapter 33, Laws of 1943 and RCW 53.39.060;
(10) Section 6, chapter 218, Laws of 1941, section 3, chapter 33, Laws

of 1943 and RCW 53.39.070;
(11) Section 7, chapter 218, Laws of 1941, section 4, chapter 33, Laws

of 1943 and RCW 53.39.080;
(12) Section 8, chapter 218, Laws of 1941 and RCW 53.39.900;
(13) Section 5, chapter 33, Laws of 1943 and RCW 53.39.910;
(14) Section 6, chapter 33, Laws of 1943 and RCW 53.39.920;
(15) Section 9, chapter 218, Laws of 1941 and RCW 53.39.930;
(16) Section 35, chapter 117, Laws of 1895 and RCW 85.05.350;
(17) Section 32, chapter 115, Laws of 1895 and RCW 85.06.320;
(18) Section 3, chapter 103, Laws of 1935 and RCW 85.07.080;
(19) Section 7, chapter 161, Laws of 1923 and RCW 87.19.070;
(20) Section 25, chapter 120, Laws of 1929 and RCW 87.22.180;
(21) Section 27, chapter 120, Laws of 1929 and RCW 87.22.195;
(22) Section 10, chapter 57, Laws of 1949 and RCW 87.28.105;
(23) Section 187, chapter 254, Laws of 1927 and RCW 89.30.559; and
(24) Section 188, chapter 254, Laws of 1927 and RCW 89.30.562.

Sec. 271. Section 13, chapter 218, Laws of 1963 as last amended by
section 83, chapter ... (SHB 390), Laws of 1983 and RCW 36.68.520 are
each amended to read as follows:

(1) A park and recreation service area shall not have power to levy an
annual authorized levy, but it shall have the power to levy a tax upon the
property included within the service area in the manner prescribed by sec-
tion 2, Article VII of the Constitution and by RCW 84.52.052.

The special voted levy may be either for operating fund or for capital
outlay, or for a cumulative reserve fund.

(2) A service area may issue general obligation bonds for capital pur-
poses only, not to exceed an amount, together with any outstanding general
obligation indebtedness, equal to three-eighths of one percent of the value
of the taxable property within the district, and may provide for the retire-
ment thereof by levies in excess of dollar rate in accordance with the provi-
sions of Article VII, section 2 of the Constitution and RCW 84.52.056:
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PROVIDED, That such districts may issue general obligation bonds equal
to two and one-half percent of the value of the taxable property within the
district, as the term "value of the taxable property" is defined in RCW 39-
.36.015, when such bonds are approved by the voters of the district at a
special election called for the purpose in accordance with the provisions of
Article VIII, section 6 of the state Constitution. Such bonds may be in any
form, including coupon bonds or registered bonds as provided in section 3 of
this 1983 act.

(3) Notwithstanding subsection (2) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

Sec. 272. Section 18, chapter 210, Laws of 1941 as last amended by
section 155, chapter ... (SHB 390), Laws of 1983 and RCW 56.16.040 are
each amended to read as follows:

(1) Whenever any such sewer district shall hereafter adopt a plan for a
sewer system as herein provided, or any additions and betterments thereto,
or whenever any reorganized sewer district shall hereafter adopt a plan for
any additions or betterments thereto, and the qualified voters of any such
sewer district or reorganized sewer district shall hereafter authorize both
bond retirement property tax levies and a general indebtedness for all the
said plan, or any part thereof, or any additions and betterments thereto or
for refunding in whole or in part bonds theretofore issued, general obliga-
tion bonds for the payment thereof may be issued ((as ....... ft. . -'-id-
ed)). The authorizations for the general obligation bonds and the bond
retirement levies shall be as provided in Article VIII, section 6 and Article
VII, section 2(b) of the state Constitution and RCW 84.52.056. Such au-
thorizations may be presented to the voters in a single proposition.

The bonds shall be serial in form and maturity and numbered from one
up consecutively. The bonds shall bear interest at such rate or rates as
authorized by the board of sewer commissioners, payable semiannually from
date of said bonds until principal thereof is paid. The various annual ma-
turities shall commence with the second year after the date of issue of the
bonds, and shall as nearly as practicable be in such amounts as will, to-
gether with the interest on all outstanding bonds, be met by an equal annual
tax levy for the payment of said bonds and interest: PROVIDED, That only
the bond numbered one of any issue shall be of a denomination other than a
multiple of one hundred dollars. Such bonds may be of any form, including
bearer bonds or registered bonds as provided in section 3 of this 1983 act.

The general obligation bonds shall never be issued to run for a longer
period than thirty years from the date of the issue and shall as nearly as
practicable be issued for a period which will be equivalent to the life of the
improvement to be acquired by the issue of the bonds.

The bonds shall be signed by the presiding officer of the board of sewer
commissioners and shall be attested by the secretary of such board under
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the seal of the sewer district, and any interest coupons shall be signed by the
facsimile signature of the presiding officer of the board of sewer commis-
sioners and shall be attested by the facsimile signature of the secretary of
such board.

((There shall be lie...d by t offcer o i body now o i....

ter caited by law wt1 h tlel. duty of levying taxc in te mianner piidJd by
law ar annual levy in excess of the consttutional a:d/ statutory tax limi-

t ation suff iet t met . annual or seiannual pyn.. of Pici..pa l

and ,interes on the said b 1 nd natt" i.. as he.i ^ in povizdd poi all t AableI.

Said bonds shall be sold in such manner as the sewer commissioners
shall deem for the best interest of the sewer district, and at a price not less
than par and accrued interest.

(2) Notwithstanding subsection 11) of this section, such bonds may be
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of
this 1983 act).

NEW SECTION. Sec. 273. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 274. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect imme-
diately, except sections 271 and 272 shall take effect July 1, 1985.

Passed the House April 22, 1983.
Passed the Senate April 18, 1983.
Approved by the Governor May 16, 1983, with the exception of section

52 which was vetoed.
Filed in Office of Secretary of State May 16, 1983.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 52, Substitute
louse Bill No. 390, entitled:

'AN ACT Relating to government borrowing."

Section 52 of this bill would duplicate section I of Substitute House Bill No.
189, which I already have signed.

With the exception of section 52, which I have vetoed, Substitute House Bill
No. 390 is approved."

CHAPTER 168
[Substitute House Bill No. 3591

HEALTH PROFESSIONS- LICENSURE- REGULATION

AN ACT Relating to the regulation of health professions and occupations licensure; amending
section 13, chapter 144, Laws of 1919 as last amended by section 8, chapter 277, Laws of
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1981 and RCW 18.53.050; amending section 14, chapter 25, Laws of 1963 as last
amended by section 50, chapter 158, Laws of 1979 and RCW 18.54.140; amending sec-
tion 21, chapter 70, Laws of 1965 as last amended by section 48, chapter 34, Laws of
1975-'76 2nd ex. sess. and RCW 18.83.051; adding a new chapter to Title 18 RCW;
adding a new section to chapter 18.29 RCW; adding new sections to chapter 43.24 RCW;
adding a new section to chapter 46.01 RCW; creating new sections; repealing section 13,
chapter 43, Laws of 1957 and FCW 18.34.130; repealing section 10, chapter 2, Laws of
1983 and RCW 43.24.085; repealing section 29, chapter 16, Laws of 1923, section 2,
chapter 47, Laws of 1969, section 31, chapter 158, Laws of 1979 and RCW 18.29.030;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The purpose of this chapter is to establish
guidelines for the regulation of health professions not licensed or regulated
prior to the effective date of this act and those licensed or regulated health
professions which seek t(; substantially increase their scope of practice:
PROVIDED, That the provisions of this chapter are not intended and shall
not be construed to: (a) Apply to any regulatory entity created prior to the
effective date of this act except as provided in this chapter; (b) affect the
powers and responsibilities of the superintendent of public instruction or
state board of education under RCW 28A.04.120 and 28A.70.005; (c) ap-
ply to or interfere in any way with the practice of religion or to any kind of
treatment by prayer; and (d) apply to any remedial or technical amend-
ments to any statutes which licensed or regulated activity before the effec-
tive date of this act. The legislature believes that all individuals should be
permitted to enter into a health profession unless there is an overwhelming
need for the state to protect the interests of the public by restricting entry
into the profession. Where such a need is identified, the regulation adopted
by the state should be set at the least restrictive level consistent with the
public interest to be protected.

(2) It is the intent of this chapter that no regulation shall, after the ef-
fective date of this act, be imposed upon any health profession except for
the exclusive purpose of protecting the public interest. All bills introduced
in the legislature to regulate a health profession for the first time should be
reviewed according to the following criteria. A health profession should be
regulated by the state only when:

(a) Unregulated practice can clearly harm or endanger the health, safe-
ty, or welfare of the public, and the potential for the harm is easily recog-
nizable and not remote or dependent upon tenuous argument;

(b) The public needs and can reasonably be expected to benefit from an
assurance of initial and continuing professional ability; and

(c) The public cannot be effectively protected by other means in a more
cost-beneficial manner.

(3) After evaluating the criteria in subsection (2) of this section and
considering governmental and societal costs and benefits, if the legislature
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finds that it is necessary to regulate a health profession not previously regu-
lated by law, the least restrictive alternative method of regulation should be
implemented, consistent with the public interest and this section:

(a) Where existing common law and statutory civil actions and criminal
prohibitions are not sufficient to eradicate existing harm, the regulation
should provide for stricter civil actions and criminal prosecutions;

(b) Where a service is beiag performed for individuals involving a haz-
ard to the public health, safety, or welfare, the regulation should impose in-
spection requirements and enable an appropriate state agency to enforce
violations by injunctive relief in court, including, but not limited to, regula-
tion of the business activity providing the service rather than the employees
of the business;

(c) Where the threat to the public health, safety, or economic well-be-
ing is relatively small as a result of the operation of the health profession,
the regulation should implement a system of registration;

(d) Where the consumer may have a substantial basis for relying on the
services of a practitioner, the regulation should implement a system of cer-
tification; or

(e) Where apparent that adequate regulation cannot be achieved by
means other than licensing, the regulation shouiu implement a system of
licensing.

NEW SECTION. Sec. 2. The definitions contained in this section shall
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Applicant group" includes any health professional group or organi-
zation, any individual, or any other interested party which proposes that any
health professional group not presently regulated be regulated or which
proposes to substantially increase the scope of practice of the profession.

(2) "Certificate" and "certification" mean a voluntary process by which
a statutory regulatory entity grants recognition to an individual who (a) has
met certain prerequisite qualifications specified by that regulatory entity,
and (b) may assume or use "certified" in the title or designation to perform
prescribed health professional tasks.

(3) "Grandfather clause" means a provision in a regulatory statute ap-
plicable to practitioners actively engaged in the regulated health profession
prior to the effective date of the regulatory statute which exempts the prac-
titioners from meeting the prerequisite qualifications set forth in the regu-
latory statute to perform prescribed occupational tasks.

(4) "Health professions" means and includes the following licensed or
regulated professions and occupations: Podiatry under chapter 18.22 RCW;
chiropractic under chapters 18.25 and 18.26 RCW; dental hygiene under
chapter 18.29 RCW; dentistry under chapter 18.32 RCW; dispensing opti-
cians under chapter 18.34 RCW; hearing aids under chaptcr 18.35 RCW;
drugless healing under chapter 18.36 RCW; midwifery under chapter 18.50
RCW; optometry under chapters 18.53 and 18.54 RCW; occularists under
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chapter 18.55 RCW; osteopathy under chapters 18.57 and 18.57A RCW;
pharmacy under chapters 18.64 and 18.64A RCW; medicine under chapters
18.71, 18.71A, and 18.72 RCW; emergency medicine under chapter 18.73
RCW; physical therapy under chapter 18.74 RCW; practical nurses under
chapter 18.78 RCW; psychologists under chapter 18.83 RCW; and regis-
tered nurses under chapter 18.88 RCW.

(5) "Inspection" means the periodic examination of practitioners by a
state agency in order to ascertain whether the practitioners' occupation is
being carried out in a fashion consistent with the public health, safety, and
welfare.

(6) "Legislative committees of reference" means the standing legislative
committees designated by the respective rules committees of the senate and
house of representatives to consider proposed legislation to regulate health
professions not previously regulated.

(7) "License", "licensing", and "licensure" mean permission to engage
in a health profession which would otherwise be unlawful in the state in the
absence of the permission. A license is granted to those individuals who
meet prerequisite qualifications to perform prescribed health professional
tasks and for tie use of a particular title.

(M' "Professional license" means an individual, nontransferable authori-
zat, , to carry on a health activity based on qualifications which include:
(a) Graduation from an accredited or approved program, and (b) accept-
able performance on a qualifying examination or series of examinations.

(9) "Practitioner" means an individual who (a) has achieved knowledge
and skill by practice, and (b) is actively engaged in a specified health
profession.

(10) "Public member" means an individual who is not, and never was, a
member of the health profession being regulated or the spouse of a member,
or an individual who does not have and never has had a material financial
interest in either the rendering of the health professional service being reg-
ulated or an activity directly related to the profession being regulated.

(11) "Registration" means the formal notification which, prior to rend-
ering services, a practitioner shall submit to a state agency setting forth the
name and address of the practitioner; thz location, nature and operation of
the health activity to be practiced; and, if required Ly the regulatory entity,
a description of the service to be provided.

(12) "Regulatory entity" means any board, commission, agency, divi-
sion, or other unit or subunit of state government which regulates one or
more professions, occupations, industries, businesses, or other endeavors in
this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided
by law, programs and activities involving less than the full responsibility of
a state agency.
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NEW SECTION. Sec. 3. After the effective date of this act, if appro-
priate, applicant groups shall explain each of the following factors to the
extent requested by the legislative committees of reference:

(1) A definition of the problem and why regulation is necessary:
(a) The nature of the potential harm to the public if the health profes-

sion is not regulated, and the extent to which there is a threat to public
health and safety;

(b) The extent to which consumers need and will benefit from a method
of regulation identifying competent practitioners, indicating typical employ-
ers, if any, of practitioners in the health profession; and

(c) The extent of autonomy a practitioner has, as indicated by:
(i) The extent to which the health profession calls for independent

judgment and the extent of skill or experience required in making the inde-
pendent judgment; and

(ii) The extent to which practitioners are supervised;
(2) The efforts made to address the problem:
(a) Voluntary efforts, if any, by members of the health profession to:
(i) Establish a code of ethics; or
(ii) Help resolve disputes between health practitioners and consumers;

and
(b) Recourse to and the extent of use of applicable law and whether it

could be strengthened to control the problem;
(3) The alternatives considered:
(a) Regulation of business employers or practitioners rather than em-

ployee practitioners;
(b) Regulation of the program or service rather than the individual

practitioners;
(c) Registration of all practitioners;
(d) Certification of all practitioners;
(e) Other alternatives;
(f) Why the use of the alternatives specified in this subsection would not

be adequate to protect the public interest; and
(g) Why licensing would serve to protect the public interest;
(4) The benefit to the public if regulation is granted:
(a) The extent to which the incidence of specific problems present in the

unregulated health profession can reasonably be expected to be reduced by
regulation;

(b) Whether the public can identify qualified practitioners;
(c) The extent to which the public can be confident that qualified prac-

titioners are competent:
(i) Whether the proposed regulatory entity would be a board composed

of members of the profession and public members, or a state agency, or
both, and, if appropriate, their respective responsibilities in administering
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the system of registration, certification, or licensure, including the composi-
tion of the board and the number of public members, if any; the powers and
duties of the board or state agency regarding examinations and for cause
revocation, suspension, and nonrenewal of registrations, certificates, or li-
censes; the promulgation of rules and canons of ethics; the conduct of in-
spections; the receipt of complaints and disciplinary action taken against
practitioners; and how fees would be levied and collected to cover the ex-
penses of administering and operating the regulatory system;

(ii) If there is a grandfather clause, whether such practitioners will be
required to meet the prerequisite qualifications established by the regulatory
entity at a later date;

(iii) The nature of the standards proposed for registration, certification,
or licensure as compared with the standards of other jurisdictions;

(iv) Whether the regulatory entity would be authorized to enter into
reciprocity agreements with other jurisdictions; and

(v) The nature and duration of any training includirg, but not limited
to, whether the training includes a substantial amount of supervised field
experience; whether training programs exist in this state; if there will be an
experience requirement; whether the experience must be acquired under a
registered, certificated, or licensed practitioner; whether there are alterna-
tive routes of entry or methods of meeting the prerequisite qualifications;
whether all applicants will be required to pass an examination; and, if an
examination is required, by whom it will be developed and how the costs of
development will be met;

(d) Assurance of the public that practitioners have maintained their
competence:

(i) Whether the registration, certification, or licensure will carry an ex-
piration date; and

(ii) Whether renewal will be based only upon payment of a fee, or
whether renewal will involve reexamination, peer review, or other
enforcement;

(5) The extent to which regulation might harm the public:
(a) The extent to which regulation will restrict entry into the health

profession:
(i) Whether the proposed standards are more restrictive than necessary

to insure safe and effective performance; and
(ii) Whether the proposed legislation requires registered, certificated, or

licensed practitioneis in other jurisdictions who migrate to this state to
qualify in the same manner as state applicants for registration, certification,
and licensure when the other jurisdiction has substantially equivalent re-
quirements for registration, certification, or licensure as those in this state;
and
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(b) Whether there are similar professions to that of the applicant group
which should be included in, or portions of the applicant group which
should be excluded from, the proposed legislation;

(6) The maintenance of standards:
(a) Whether effective quality assurance standards exist in the health

profession, such as legal requirements associated with specific programs that
define or enforce standards, or a code of ethics; and

(b) How the proposed legislation will assure quality:
(i) The extent to which a code of ethics, if any, will be adopted; and
(ii) The grounds for suspension or revocation of registration, certifica-

tion, or licensure;
(7) A description of the group proposed for regulation, including a list

of associations, organizations, and other groups representing the practition-
ers in this state, an estimate of the number of practitioners in each group,,
and whether the groups represent different levels of practice; and

(8) The expected costs of regulation:
(a) The impact registration, certification, or licensure will have on the

costs of the services to the public; and
(b) The cost to the state and to the general public of implementing the

proposed legislation.
NEW SECTION. Sec. 4. This chapter may be known and cited as the

Washington regulation of health professions act.

NEW SECTION. Sec. 5. There is added to chapter 43.24 RCW a new
section to read as follows:

There is created in the state treasury an account within the general fund
to be known as the health professions account. All fees received by the de-
partment for health professions licenses, registration, certifications, renew-
als, or examinations shall be forwarded to the state treasurer who shall
credit such moneys to the health professions account. All expenses incurred
in carrying out the health professions licensing activities of the department
shall be paid from the account as authorized by legislative appropriation.
Any residue in the account shall be accumulated and shall not revert to the
general fund at the end of the biennium.

The director shall biennially prepare a budget request based on the an-
ticipated costs of administering the health professions licensing activities of
the department which shall include the estimated income from health pro-
fessions fees.

NEW SECTION. Sec. 6. The state treasurer shall transfer the remain-
ing fund balances within the opticians' account, the optometry account, and
the state board of psychological examiners' account to the health professions
account on the effective date of this act.
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NEW SECTION. Sec. 7. All appropriations made to the department of
licensing for the purpose of carrying out its health professions licensing ac-
tivities shall be transferred and credited to the health professions account on
the effective date of this act. Whenever any question arises as to the trans-
fer of funds, including unexpended balances within any account, used or
held in connection with the department's health professions licensing activi-
ties, the director of financial management shall make a determination as to
the proper allocation.

Sec. 8. Section 13, chapter 144, Laws of 1919 as last amended by sec-
tion 8, chapter 277, Laws of 1981 and RCW 18.53.050 are each amended
to read as follows:

((D.. .t.. .t. f Jan y of .ach yeai,)) Every registered optom-
etrist shall annually or on the date specified by the director pay to the state
treasurer a renewal fee, to be determined by the director as provided in
RCW 43.24.085 as now or hereafter amended, and failure to pay such fee
within the prescribed time shall cause the suspension of his or her certifi-
cate. ((The state tuasuauz shall plac. two dollaas I F u n! ech
renewa+ fee into thue geneal fund and s -hall plac.. te t.alance io an p
toiiautiy account wvhichis heteuby crezated fa, tle enfbinulli of this chiap.
ten. Any residu iii ,UCIa au at shall be a Iuuaialatud ad lshall IlUIt tl1

to'the genera id at the. ..nd of any binn...
in he ev....nt of fl. t pay the .... al fee, the die..tor shall n

otie. of such suspe n to the last known post ffi ..addr... of the, _lul
between the first and fifth daysa of February, Slazda, and April next fallowr
ing and if the. fee is, not paid by May 14t the diauutuz maay declare tile. cc,-
tificate euvok ))

Sec. 9. Section 14, chapter 25, Laws of 1963 as last amended by section
50, chapter 158, Laws of 1979 and RCW 18.54.140 are each amended to
read as follows:

Notwithstanding any other provisions of law, rule or regulation, the
board may draw from the ((optome1.try accuazt created and heuld puImuamt tu
RCW 18.53.05%,)) health professions account on vouchers approved by the
director of licensing, so much money as is necessary to carry into effect, to
administer, and to enforce the provisions of this chapter.

Sec. 10. Section 21, chapter 70, Laws of 1965 as last amended by sec-
tion 48, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.83.051 are
each amended to read as follows:

((Theze is hereby created te "state bcuaad of pscooia xriei
~~~~ wignte au~nuel fund. All nionaays auuuiyud und , chapte,

1 8.83 RC ,~ the state t, au,~u e, sall be deposited in the "state bon, d o
psychological examni' auuuuint" witinI the state general fund, PROVID-
ED, That all fees, fines, fo1 feittua and penalties collected o, assessd by a
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justic o ....Ut b of t... . i tion of a state. law sh all b ....t.
provide , in .. . ... .te 3 .6 ...... . ............ islt ,a e dd ))

Each member of the board shall receive the sum of twenty-five dollars
for each day actually attending to the work of the board or any of its com-
mittees and for the time spent in necessary travel; and in addition thereto
shall be reimbursed for travel expenses incurred in carrying out the duties
of the board in accordance with RCW 43.03.050 and 4303.060 as now ex-
isting or hereafter amended. ((Ay ,, uc, expense be , , paid f,,, th.
"state board of p.... chol al ..a.i ' "... .ut'" thin tli genral fun.d,
to the. extent that th minesUi are available teiU . le

NEW SECTION. Sec. 11. There is added to chapter 46.01 RCW a new
section to read as follows:

In order to provide liaison with the department of licensing, provide
continuity between changes in board membership, achieve uniformity as
appropriate in licensure or regulated ativities under the jurisdiction of the
department, and to better represent the public interest, the director, or a
designee appointed by the director, shall serve as an ex officio member of
every health professional licensure and/or disciplinary board established
under Title 18 RCW under the administrative authority of the department
of licensing. The director shall have no vote unless otherwise authorized by
law.

NEW SECTION. Sec. 12. There is added to chapter 43.24 RCW a new
section to read as follows:

It shall be the policy of the state of Washington that the cost of each
professional, occupational or business licensing program be fully borne by
the members of that profession, occupation or business. The director of li-
censing shall from time to time establish the amount of all application fees,
license fees, registration fees, examination fees, permit fees, renewal fees,
and any other fee associated with licensing or regulation of professions, oc-
cupations or businesses administered by the business and professions ad-
ministration in the department of licensing. In fixing said fees, the director
shall set the fees for each such program at a sufficient level to defray the
costs of administering that program. All such fees shall be fixed by rule
adopted by the director in accordance with the provisions of the adminis-
trative procedure act, chapter 34.04 RCW.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) Section 13, chapter 43, Laws of 1957 and RCW 18.34.130; and
(2) Section 10, chapter 2, Laws of 1983 and RCW 43.24.085.
NEW SECTION. Sec. 14. There is added to chapter 18.29 RCW a new

section to read as follows:
The director of licensing shall appoint a committee of three licensed

dental hygienists to prepare and conduct examinations for dental hygiene
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licensure. The committee shall require an applicant for licensure to pass an
examination consisting of written and practical tests upon such subjects and
of such scope as the committee determines. The standards for passage of the
examination shall be set by the committee.

At least two examinations shall be given each calendar year in conjunc-
tion with examinations for licensure of dentists under chapter 18.32 RCW.

NEW SECTION. Sec. 15. Section 29, chapter 16, Laws of 1923, sec-
tion 2, chapter 47, Laws of 1969, section 31, chapter 158, Laws of 1979 and
RCW 18.29.030 are each repealed.

*NEW SECTION. See. 16 Sections 14 and 15 of this act are necessary
for the immediate preservation of the public peace, health and safety, the
support of the state government and its existing institutions, and shall take
effect immediately.
*Sec. 16 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 18. Sections 1 through 4 of this act shall consti-
tute a new chapter in Title 18 RCW.

Passed the House April 23, 1983.
Passed the Senate April 17, 1983.
Approved by the Governor May 16, 1983, with the exception of section

16 which was vetoed.
Filed in Office of Secretary of State May 16, 1983.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to one section, Substitute
House Bill No. 359, entitled:

"AN ACT Relating to the regulation of health professions and occupations
licensure.'

Section 16 of this bill would make immediately effective the new dental hy-
gienist examining committee. Unfortunately, the June examination has already
been announced, and it would be impossible to appoint and orient the new com-
mittee in time to properly administer that examination.

By allowing the new examining committee to become effective in the normal 90
days rather than immediately, the June examination can be properly administered
and the new committee smoothly established.

With the exception of Section 16, which I have vetoed, Substitute House Bill
No. 359 is approved."
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CHAPTER 169
(Substitute Senate Bill No. 3433]

HIGHER EDUCATION FACILITIES AUTHORITY-ISSUANCE OF BONDS

AN ACT Relating to higher education institutions; adding new sections to chapter 223, Laws
of 1969 ex. sess. as a new chapter in Title 28B RCW; and declaring an emergency.

Be it enacted by the Legislature of the State uf Washington:

NEW SECTION. Sec. 1. The legislature finds that the state has a vital
interest in ensuring that higher education institutions are maintained in the
state in sufficient numbers and located in such locations, as to be accessible
to as many citizens as possible. Adequate educational opportunities are es-
sential to the economic, intellectual, and social well-being of the state and
its people. Washington's independently-governed private nonprofit higher
education institutions are a necessary part of the state's higher educational
resources. They provide educational diversity and choice for all residents of
the communities in which they are located, communities which may not
otherwise be served directly by a public baccaiaureate-granting college or
university.

The legislature further finds that some of the factors that contribute to
educational costs are beyond the control of these higher education institu-
tions and their governing boards. The factors include the need to modify
facilities to render the facilities accessible to the handicapped or disabled,
the necessity of modernizing structures to keep them safe and efficient, and
the demands of energy conservation and resource utilization. Many of these
needs are associated with the public functions these institutions perform and
the requirements of the state and federal governments. Compounding the
problem is the fact that the cost of these renovations are borne entirely by
the institutions.

Because these institutions serve an important public purpose addressing
both the needs of individuals and the needs of the state, and because the
performance of that public function can be facilitated at no expense or lia-
bility to the state, the legislature declares it to be the public policy of the
state of Washington to enable the building, providing, and utilization of
modern, well-equipped, efficient, and reasonably priced higher educational
facilities, as well as the improvement, expansion, and modernization of such
facilities, in a manner that will minimize the capital cost of construction, fi-
nancing, and use of such facilities. The intention of this policy is to improve
and ensure the quality and range of educational services available to the
citizens of this state. The intent of the legislature is to accomplish these and
related purposes, and this chapter shall be liberally construed in order to
further these goals.
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NEW SECTION. Sec. 2. As used in this chapter, the following words
and terms shall have the following meanings, unless the context otherwise
requires:

(1) "Authority" means the Washington higher education facilities au-
thorit, created under section 3 of this act or any board, body, commission,
department or officer succeeding to the principal functions of the authority
or to whom the powers conferred upon the authority shall be given by law.

(2) "Bonds" means bonds, notes, commercial paper, certificates of in-
debtedness, or other evidences of indebtedness of the authority issued under
this chapter.

(3) "Bond resolution" means any resolution of the authority, adopted
under this chapter, authorizing the issuance and sale of bonds.

(4) "Higher education institution" means a private, nonprofit educa-
tional institution, the main campus of which is permanently situated in Jie
state, which is open to residents of the state, which neither restricts entry on
racial or religious grounds, which provides programs of education beyond
high school leading at least to the baccalaureate degree, and which is ac-
credited by the Northwest Association of Schools and Colleges or by an ac-
crediting association recognized by the council for postsecondary education.

(5) "Participant" means a higher education institution which, under this
chapter, undertakes the financing of a project or projects or undertakes the
refunding or refinancing of obligations, mortgages, or advances previously
incurred for a project or projects.

(6) "Project" means any land or any improvement, including, but not
limited to, buildings, structures, fixtures, utilities, machinery, excavations,
paving, and landscaping, and any interest in such land or improvements,
and any personal property pertaining or useful to such land and improve-
ments, which are necessary, useful, or convenient for the operation of a
higher education institution, including but not limited to, the following:
Dormitories or other multi-unit housing facilities for students. faculty, offi-
cers, or employees; dining halls; student unions; administration buildings;
academic buildings; libraries; laboratories; research facilities; computer fa-
cilities; classrooms; athletic facilities; health care facilities; maintenance,
storage, or utility facilities; parking facilities; or any combination thereof, or
any other structures, facilities, or equipment so related.

(7) "Project cost" means any cost related to the acquisition, construc-
tion, improvement, alteration, or rehabilitation by a participant or the au-
thority of any project and the financing of the project through the authority,
including, but not limited to, the following costs paid or incurred: Costs of
acquisition of land or interests in land and any improvement; costs of con-
tractors, builders, laborers, materialmen, and suppliers of tools and equip-
ment; costs of surety and performance bonds; fees and disbursements of
architects, surveyors, engineers, feasibility consultants, accountants, attor-
neys, financial consultants, and other professionals; interest on bonds issued
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by the authority during any period of construction; principal of and interest
on interim financing of any project; debt service reserve funds; depreciation
funds, t.osts of the initial start-up operation of any project; fees for title in-
surance, document recording, or filing; fees of trustees and the authority;
taxes and other governmental charges levied or assessed on any project; and
any other similar costs. Except as specifically set forth in this definition, the
term "project cost" does not include books, fuel, supplies, and similar items
which are required to be treated as a current expense under generally ac-
cepted accounting principles.

(8) "Trust indenture" means any agreement, trust indenture, or other
similar instrument by and between the authority and one or more corporate
trustees.

NEW SECTION. Sec. 3. (1) The Washington higher education facili-
ties authority is hereby established as a public body corporate and politic,
with perpetual corporate succession, constituting an agency of the state of
Washington exercising essential governmental functions. The authority is a
"public body" within the meaning of RCW 39.53.010.

(2) The authority shall consist of seven members as follows: Tht gover-
nor, lieutenant governor, executive coordinator of the state council .',.r post-
secondary education, and four public members, one of whom shall be the
president of a higher education institution at the time of appointment. The
public members shall be residents of the state and appointed by the gover-
nor, subject to confirmation by the senate, on the basis of their interest or
expertise in the provision of higher education and the financing of higher
education. The public members of the authority shall serve for terms of four
years. The initial terms of the public members shall be staggered in a man-
ner determined by the governor. In the event of a vacancy on the authority
due to death, resignation, or removal of one of the public members, and
upon the expiration of the term of any public member, the governor shall
appoint a successor for a term expiring on the fourth anniversary of the
successor's date of the appointment. If any of the state offices are abolished,
the resulting vacancy on the authority shall be filled by the state officer who
shall succeed substantially to the power and duties of the abolished office.
Any public member of the authority may be removed by the governor for
misfeasance, malfeasance, wilful neglect of duty, or any other cause after
notice and a public hearing, unless such notice and hearing shall be ex-
pressly waived in writing.

(3) The governor shall serve as chairperson of the authority. The au-
thority shall elect annually one of its members as secretary. If the governor
shall be absent from a meeting of the authority, the secretary shall preside.
However, the governor may designate an employee of the governor's office
to act on the governor's behalf in all other respects during the absence of
the governor at any meeting of the authority. If the designation is in writing
and is presented to the person presiding at the meetings of the authority
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who is included in the designation, the vote of the disignee has the same
effect as if cast by the governor.

(4) Any person designated by resolution of the authority shall keep a
record of the proceedings of the authority and shall be the custodian of all
books, documents, and papers filed with the authority, the minute book or a
journal of the authority, and the authority's official seal, if any. The person
may cause copies to be made of all minutes and other records aid docu-
ments of the authority, and may give certificates to the effect that such
copies are true copies. All persons dealing with the authority may rely upon
the certificates.

(5) Four members of the authority constitute a quorum. The authority
may act on the basis of a motion except when authorizing the issuance and
sale of bonds, in which case the authority shall act by resolution. Bond res-
olutions and other resolutions shall be adopted upon the affirmative vote of
four members of the authority, and shall be signed by those members voting
yes. Motions shall be adopted upon the affirmative vote of a majority of a
quorum of members present at any meeting of the authority. All actions
taken by the authority shall take effect immediately without need for publi-
cation or other public notice. A vacancy in the membership of the authority
does not impair the power o" the authority to act ujder this chapter.

(6) The members of the authority shall serve without compensation but
shall be entitled to reimbursement, solely from the funds of the authority,
for travel expenses as determined by the authority incurred in the discharge
of their duties under this chapter.

NEW SECTION. Sec. 4. The authority is authorized and empowered to
do the following, on such terms, with such security and undertakings, sub-
ject to such conditions, and in return for such consideration, as the authori-
ty shall determine in its discretion to be necessary, useful, or convenient in
accomplishing the pirposes of this chapter:

(1) To promulgate rules in accordance with chapter 34.04 RCW;
(2) To adopt an official seal and to alter the same at pleasure;
(3) To maintain an office at any place or places as the authority may

designate;
(4) To sue and be sued in its own name, and to plead and be impleaded;
(5) To make and execute agreements with participants and others and

all other instruments necessary, useful, or convenient for the accomplish-
ment of the purposes of this chapter;

(6) To provide long-term or short-term financing or refinancing to par-
ticipants for project costs, by way of loan, lease, conditional sales contract,
mortgage, option to purchase, or other financing or security device or any
such combination;

(7) If, in order to provide to participants the financing or refinancing of
project costs described in subsection (6) of this section, the authority deems
it necessary or convenient for it to own a project or projects or any part of a
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project or projects, for any period of time, it may acquire, contract, im-
prove, alter, rehabilitate, repair, manage, operate, mortgage, subject to a
security interest, lease, sell, or convey the project;

(8) To fix, revise from time to time, and charge and collect from partic-
ipants and others rates, rents, fees, charges, and repayments as necessary to
fully and timely reimburse the authority for all expenses incurred by it in
providing the financing and refinancing and other services under this section
and for the repayment, when due, of al! the principal of, redemption premi-
um, if any, and interest on all bonds issued under this chapter to provide the
financing, refin;.ncing, and services;

(9) To accept and receive funds, grants, gifts, pledges, guarantees,
mortgages, trust deeds, and other security instruments, and property from
the federal government or the state or other public body, entity, or agency
and from any public or private institution, association, corporation, or or-
ganization, including participants. It shall not accept or rec-.ive from the
state or any taxing agency any money derived from taxes, except money to
be devoted to the purposes of a project of the state or of a taxing agency;

(10) To open and maintain a bank account or accounts in one or more
qualified public depositories in this state and to deposit all or any part of
authority funds therein;

(11) To employ consulting engineers, architects, attorneys, accountants,
cnnstruction and financial experts, superintendents, managers, an executive
director, and such other emplcyees and agents as may be necessary in its
judgment to carry out the purposes of this chapter, and to fix their
compensation;

(12) To provide financing or refinancing to two or more participants for
a single project or for several projects in such combinations as the authority
deems necessary, useful, or convenient;

(13) To charge to and equitably apportion among participants the ad-
ministrative costs and expenses incurred in the exercise of the powers and
duties conferred by this chapter;

(14) To consult with the council for postsecondary educL. i to deter-
mine project priorities under the purposes of this chapter; and

(15) To do all other things necessary, useful, or convenient to carry out
the purposes of this chapter.

In the exercise of any of these powers, the authority shall incur no ex-
pense or liability which shall be an obligation, either general or special, of
the state, or a general obligation of the authority, and shall pay no expense
or liability from funds other than funds of the authority. Funds of the state
shall not be used for such purpose.

NEW SECTION. Sec. 5. (1, The authority may, from time to time, is-
sue its special obligation bonds in order to carry out the purposes of this
chapter and to enable the authority to exercise any of the powers granted to
it in this chapter. The bonds shall be issued pursuant to a bond resolution or
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trust indenture and shall be payable solely out of the special fund or funds
created by the authority in the bond resolution or trust indenture. The spe-
cial fund or funds shall be funded in whole or in part from moneys paid by
one or more participants for whose benefit such bonds were issued and from
the sources, if any, described in section 4(9) of this act or from the proceeds
of bonds issued by the authority for the purpose of refunding any outstand-
ing bonds of the authority.

(2) The bonds may be secured by:
(a) A first lien against any unexpended proceeds of the bonds;
(b) A first lien against moneys in the special fund or funds created by

the authority for their payment;
(c) A first or subordinate lien against the revenue and receipts of the

participant or participants which revenue is derived in whole or in part from
the project financed by the authority;

(d) A first or subordinate security interest against any real or personal
property, tangible or intangible, of the participant or participants, including,
but not limited to, the project financed by the authority;

(e) Any other real or personal property, tangible or intangible; or
(f) Any combination of (a) through (e) of this subsection.
Any security interest created against the unexpended bond proceeds and

against the special funds created by the authority shall be immediately valid
and binding against the moneys and any securities in which the moneys may
be i wested without authority or trustee possession, and the security interest
shall be prior to any party having any competing claim against the moneys
or securities, without filing or recording under Article 9 of the Uniform
Commercial Code, Title 62A RCW, and regardless of whether the party
has notice of the security interest.

(3) The bonds may be issued as serial bonds or as term bonds or any
such combination. The bonds shall bear such date or dates; mature at such
time or times; bear interest at such rate or rates, either fixed or variable; be
payable at such time or times; be in such denominations; be in such form,
either coupon or registered, or both; carry such registration privileges; be
made transferable, exchangeable, and interchangeable; be payable in lawful
money of the United States of America at such place or places; be subject
to such terms of redemption; and be sold at public or private sale, in such
manner, at such time, and at such price as the authority shall determine.
The bonds shall be executed by the manual or facsimile signatures of the
chairperson and the authority's duly-elected secretary or its executive di-
rector, and by the trustee if the authority determines to use a trustee. At
least one signature shall be manually subscribed. Coupon bonds shall have
attached interest coupons bearing the facsimile signatures of the chairper-
son and the secretary or the executive director.

(4) Any bond resolution, trust indenture, or agreement with a partici-
pant relating to bonds issued by the authority or the financing or refinancing
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made available by the authority may contain provisions, which may be
made a part of the contract with the holders or owners of the bonds to be
issued, pertaining to the following, among other matters: (a) The security
interests granted by the participant to secure repayment of any amounts fi-
nanced and the performance by the participant of its other obligations in
the financing; (b) the security interests granted to the holders or owners of
the bonds to secure repayment of the bonds; (c) rentals, fees, and other
amounts to be charged, and the sums to be raised in each year through such
charges, and the use, investment, and disposition of the sums; (d) the segre-
gc.,tion of reserves or sinking funds, and the regulation, investment, and dis-
position thereof; (e) limitations on the uses of the project; (f) limitations on
the purposes to which, or the investments in which, the proceeds of the sale
of any issue of bonds may be applied; (g) terms pertaining to the issuance of
additional parity bonds; (h) terms pertaining to the incurrence of parity
debt; (i) the refunding of outstanding bonds; (j) procedures, if any, by
which the terms of any contract with bondholders may be amended or ab-
rogated; (k) acts or failures to act which constitute a default by the partici-
pant or the authority in their respective obligations and the rights and
remedies in the event of a ,default; (1) the securing of bonds by a pooling of
leases whereby the authority may assign its rights, as lessor, and pledge
rents under two or more leases with two or more participants, as lessees;
(m) terms governing performance by the trustee of its obligation; or (n)
such other additional covenants, agreements, and provisions as are deemed
necessary, useful, or convenient by the authority for the security of the
holders of the bonds.

(5) Bonds may be issued by the authority to refund other outstanding
authority bonds, at or prior to the maturity thereof, and to pay any re-
demption premium with respect thereto. Bonds issued for such refunding
purposes may be combined with bonds issued for the financing or refinanc-
ing of new projects. Pending the application of the proceeds of the refunding
bonds to the redemption of the bonds to be redeemed, the authority may
enter into an agreement or agreements with a corporate trustee under sec-
tion 8 of this act with respect to the interim investment of the proceeds and
the application of the proceeds and the earnings on the proceeds to the
payment of the principal of and interest on, and the redemption of the
bonds to be redeemed.

(6) All bonds and any interest coupons appertaining to the bonds shall
be negotiable instruments under Title 62A RCW.

(7) Neither the members of the authority, nor its employees or agents,
nor any person executing the bonds shall be liable personally on the bonds
or be subject to any personal liability or iccountability by reason of the is-
suance of the bonds.
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(8) The authority may purchase its bonds with any of its funds available
for the purchase. The authority may hold, pledge, cancel, or resell the bonds
subject to and in accordance with agreements with bondholders.

(9) At no time shall the total outstanding bonded indebtedness of the
authority exceed five hundred million dollars.

NEW SECTION. Sec. 6. Bonds issued under this chapter shall not be
deemed to constitute obligations, either general or special, of the state or of
any political subdivision of the state, or a pledge of the faith and credit of
the state or of any political subdivision, or a general obligation of the au-
thority. The bonds shall be special obligations of the authority and shall be
payable solely from the special fund or funds created by the authority in the
bond resolution or trust indenture pursuant to which the bonds were issued.
The fund or funds shall be funded in whole or in part from moneys paid by
one or more participants for whose benefit the bonds were issued, from the
sources, if any, under section 4(9) of this act, or from the proceeds of bonds
issued by the authority for the purpose of refunding any outstanding bonds
of the authority. The issuance of bonds under this chapter shall not obligate,
directly, indirectly, or contingently, the state or any political subdivision of
the state to levy any taxes or 'appropriate or expend any funds for the pay-
ment of the principal or the interest on the bonds.

Neither the proceeds of bonds issued under this chapter, any moneys
used or to be used to pay the principal of or interest on the bonds, nor any
moneys received by the authority to defray its administrative costs shall
constitute public money or property. All of such moneys shall be kept seg-
regated and set apart from funds of the state and any political subdivision
of the state and shall not be subject to appropriation or allotment by the
state or subject to the provisions of chapter 43.88 RCW.

NEW SECTION. Sec. 7. In connection with any bonds issued by the
authority, the authority shall enter into agreements with participants which
shall provide for the payment by each participant of amounts which shall be
sufficient, together with other revenues available to the authority, if any, to:
(1) Pay the participant's share of the administrative costs and expenses of
the authority; (2) pay the costs of maintaining, managing, and operating the
project or projects financed by the authority, to the extent that the payment
of the costs has not otherwise been adequately provided for; (3) pay the
principal of, premium, if any, and interest or outstanding bonds of the au-
thority issued in respect of such project or projects as the same shall become
due and payable; and (4) create and maintain reserves required or provided
for in 'any bond resolution or trust indenture authorizing the issuance of
such bonds of the authority. The payments shall not be subject to supervi-
sion or regulation by any department, committee, board, body, bureau, or
agency of the state other than the authority.
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NEW SECTION. Sec. 8. All moneys received by or on behalf of the
authority under this chapter, whether as proceeds from the sale of bonds or
from participants or from other sources shall be deemed to be trust funds to
be held and applied solely as provided in this chapter. The authority, in lieu
of receiving and applying the moneys itself, may enter into an agreement or
trust indenture with one or more banks or trust companies having the power
and authority to conduct trust business in the state to:

(1) Perform all of any part of the obligations of the authority with re-
spect to: (a) Bonds issued by it; (b) the receipt, investment, and application
of the proceeds of the bonds and moneys paid by a participant or available
from other sources for the payment of the bonds; (c) the enforcement of the
obligations of a participant in connection with the financing or refinancing
of any project; and (d) other matters relating to the exercise of the authori-
ty's powers under this chapter;

(2) Receive, hold, preserve, and enforce any security interest or evidence
of security interest granted by a participant for purposes of securing the
payment of the bonds; and

(3) Act on behalf of the authority or the holders or owners of bonds of
the authority for purposes of assuring or enforcing the payment of the
bonds, when due.

NEW SECTION. Sec. 9. Any holder or owner of bonds of the authority
issued under this chapter or any holder of the coupons appertaining to the
bonds, and the trustee or trustees under any trust indenture, except to the
extent the rights given are restricted by the authority in any bond resolution
or trust indenture authorizing the bonds, may, either at law or in equity, by
suit, action, mandamus, or other proceedings, protect and enforce any of
their respective rights, and may become the purchaser at any foreclosure
sale if the person is the highest bidder.

NEW SECTION. Sec. 10. The bonds of the authority are securities in
which all public officers and bodies of this state and all counties, cities, mu-
nicipal corporations, and political subdivisions, all banks, bankers, trust
companies, savings banks and institutions, building and loan associations,
savings and loan associations, investment companies, insurance companies
and associations, and all executors, administrators, guardians, trustees, and
other fiduciaries may legally invest any sinking funds, moneys, or other
funds belonging to them or within their control.

NEW SECTION. Sec. 11. A project or the financing or refinancing
thereof pursuant to this chapter shall not be subject to the requirements of
any law or rule relating to competitive bidding, lease performance bonds, or
other restrictions imposed on the procedure for award of contracts.
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*NEW SECTION. Sec 12 The authority shall adopt rules to assure that
the "prevailing rate of wage," as defined in RCW 39.12010, is paid on any
construction financed under this chapter.

'See. 12. was veoted, see message at end of chapter.

NEW SECTION. Sec. 13. (1) The authority shall adopt written policies
to provide for the selection of bond counsel. The policies shall provide for
the creation and maintenance of a roster of attorneys whom the authority
believes possess the requisite special expertise and professional standing to
provide bond counsel opinions which would be accepted by the underwriters,
bondholders and other members of the financial community, a'nd which
would be in furtherance of the public interest in obtaining the lowest possi-
ble interest rates on the bonds issued by the authority. Any attorney may
apply to have his or her name placed on the roster, but may not be placed
on the roster unless the attorney demonstrates to the authority's satisfaction
that the attorney would issue the kind of opinions required by this section.

(2) Prior to selecting an attorney or attorneys to provide bond counsel
services, the authority shall provide all attorneys on the roster with a notice
of its intentions to select bond counsel and shall invite each of them to sub-
mit to the authority his or her fee schedule for providing bond counsel ser-
vices. The authority shall have wide discretion in selecting the attorney or
attorneys it considers to be most appropriate to provide the services, but in
the exercise of this discretion the authority shall consider all submitted fee
schedules and the public interest in achieving issuance of bonds on terms
most favorable to the authority. At least once every two calendar years, the
authority shall select anew an attorney or attorneys to serve as bond coun-
sel. However, the authority may retain an attorney for longer than two
years when necessary to complete work on a particular bond issue. An at-
torney previously retained may be selected again but only after the authori-
ty has provided other attorneys on the roster with an opportunity to be
selected and has made the fee schedule review required under this subsec-
tion. As an alternative to retaining counsel for a period of time, the author-
ity may appoint an attorney to serve as counsel in respect to only a
particular bond issue or issues.

NEW SECTION. Sec. 14. (1) The authority shall adopt written policies
to provide for the selection of underwriters. The policies shall provide for
the creation of a roster of underwriters who the authority believes possess
the requisite special expertise and professional standing to provide bond
marketing services which would be accepted by bondholders and other
membtrs of the financial community, and which would be in furtherance of
the public interest in marketing the authority's bonds at the lowest possible
costs. Any underwriter may apply to have its name placed on the roster, but
may not be placed on the roster unless it demonstrates to the authority's
satisfaction that it meets the requirements of this section.
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(2) Whenever the authority decides that it needs the services of an un-
derwriter, it shall provide all underwriters on the roster with a notice of its
intentions and shall invite each of them to submit to the authority an item-
ization of its fees and other charges for providing underwriting services on
the issue. The itemization shall be by categories designed by the authority.
The authority shall have wide discretion in selecting the underwriter it con-
siders to be most appropriate to provide the services, but in the exercise of
this discretion the authority shall consider the underwriter's fees and other
charges and the public interest in achieving issuance of bonds on terms most
favorable to the authority. The authority may adopt rules setting forth con-
ditions under which an institution of higher education may be permitted to
exercise the notice and selection procedures set forth in this subsection.
These rules shall require the institution to comply with the provisions of this
subsection as if it were the authority and to obtain the authority's prior ap-
proval of the selection-of an underwriter.

NEW SECTION. Sec. 15. This chapter provides a complete, additional,
and alternative method for accomplishing the purposes of this chapter and
shall be regarded as supplemental and additional to powers conferred by
other laws. The issuance of bonds and refunding bonds under this chapter
need not comply with the requirements of any other law applicable to the
issuance of bonds.

NEW SECTION. See. 16. This chapter, being necessary for the welfare
of the state and its inhabitants, shall be liberally construed to effect its pur-
poses. Insofar as the provisions of this chapter are inconsistent with the
provisions of any general or special law, or parts thereof, the provisions of
this chapter shall be controlling.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 18. Sections I through 17 of this act shall con-
stitute a new chapter, added to chapter 223, Laws of 1969 ex. sess. and to
Title 28B RCW.

NEW SECTION. Sec. 19. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 24, 1983.
Passed the House April 21, 1983.
Approved by the Governor May 16, 1983, with the exception of section

12 which was vetoed.
Filed in Office of Secretary of State May 16, 1983.

Note: Governor's explanation of partial veto is as follows:
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'I am returning herewith, without my approval as to section 12, Substitute
Senate Bill No. 3433, entitled:

"AN ACT Relating to higher education institutions."

Substitute Senate Bill No. 3433 establishes the Higher Education Facilities
Authority to assist the state's independent colleges and universities in the issuance
of tax exempt revenue bonds, Theso bonds, and the expenses of the Authority, are
funded by private sources. No public funds are involved.

Section 12 of the bill would require the Authority to adopt rules to ensure the
'prevailing rate of wage' for construction projects, as prescribed by RCW 39.12-
.010. Chapter 39.12 RCW pertains to public works projects paid from public
funds. The authority of Substitute Senate Bill No. 3433 pertains to private con-
struction projects funded from non-public sources. Therefore chapter 39.12 RCW
does not, and should not, apply.

With the exception of section 12, which I have vetoed, Substitute Senate Bill
No. 3433 is approved."

CHAPTER 170
(Engrossed House Bill No. 231

INDUSTRIAL INSURANCE-COMMON CARRIER EMPLOYERS AND TRUCK
OPERATORS MAY ELECT COVERAGE

AN ACT Relating to industrial insurance coverage; amending section 51.12.090, chapter 23,
Laws of 1961 as last amended by section 16, chapter 63, Laws of 1982 and RCW 51.12-
.090; adding a new section to chapter 51.12 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 51.12.090, chapter 23, Laws of 1961 as last amended by

section 16, chapter 63, Laws of 1982 and RCW 51.12.090 are each amend-
ed to read as follows:

(((4)) The provisions of this title shall apply to employers and workers
(other than railways and their workers) engaged in intrastate and also in
interstate or foreign commerce, for whom a rule of liability or method of
compensation now exists under or may hereafter be established by the con-
gress of the United States, only to the extent that the payroll of such work-
ers may and shall be clearly separable and distinguishable from the payroll
of workers engaged in interstate or foreign commerce: PROVIDED, That((;

cept as prv JnJ 1di , substuio (2) of t lhs sector,)) as to workers
whose payroll is not so clearly separable and distinguishable the employer
shall in all cases be liable in damages for injuries to the same extent and
under the same circumstances as is specified in the case of railroads in the
first proviso of RCW 51.12.080: PROVIDED FURTHER, That nothing in
this title shall be construed to exclude goods or materials and/or workers
brought into this state for the purpose of engaging in work.

(((2) Cinin cani. employers engaged i iitrastate commerce aid

'-'- fa - daniags .... .. .... ..... ... ......... .... .. ........... ..( ) of ....

--- ition SO a015 as at thl imL of Such .jur.
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(b) T. eiaJU i..J pi iuii is a wuik, l, as defini,,d uinde this title,

(d)] T1e empl~loyel has madeeleti on tolil~l cove aUI I~lIlI s Iu eosi

, ded by RCW 51.12., 10.))
NEW SECTION. Sec. 2. There is added to chapter 51.12 RCW a new

section to read as follows:
(1) Common or contract carriers domiciled in this state that are en-

gaged exclusively in interstate or foreign commerce, or any combination
thereof, may elect coverage under this title in the manner provided by RCW
51.12.110 for their employees.

(2) A person who is domiciled in this state and who owns and operates a
truck engaged in intrastate, interstate, or foreign commerce, or any combi-
nation thereof, may elect coverage under this title in the manner provided
by RCW 51.32.030, whether or not the truck is leased to a common or
contract carrier.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 20, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 171
[Substitute House Bill No. 44]

COUNTY-OWNED SOLID WASTE FACILITIES-IMPACT ON CITIES-
MITIGATION-NEGOTIATIONS, MEDIATION, ARBITRATION

AN ACT Relating to solid waste facilities; and amending section 8, chapter 175, Laws of 1982
and RCW 36.58.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 175, Laws of 1982 and RCW 36.58.080 are
each amended to read as follows:

County-owned solid waste facilities shall not be subject to any tax or
excise imposed by any city or town. Cities or towns may charge counties to
mitigate impacts directly attributable to the solid waste facility: PROVID-
ED, That any city or town establishes that such charges are reasonably
necessary to mitigate such impacts and that revenue generated from such
charges is expended only to mitigate such impacts. Impacts resulting from
commercial and residential solid waste collection within any city or town
shall not be considered to be directly attributable to the solid waste facility.
In the event that no agreement can be reached between the city or town and
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the county following a reasonable period of good faith negotiations, includ-
ing mediation where appropriate, the matter shall be resolved by a board of
arbitrators, to be convened at the request of either party, such board of ar-
bitrators to consist of a representative from the city or town involved, a
representative of the county, and a third representative to be appointed by
the other two representatives. If no agreement can be reached with regard
to said third representative, the third representative shall be appointed by a
iudge of the superior court of the county of the jurisdiction owning the solid
waste facility. The determination by the board of arbitrators of the sum to
be paid by the county shall be binding on all parties. Each party shall pay
the costs of their individual representatives on the board of arbitrators and
they shall pay one-half of the cost of the third representative.

Passed the House April 22, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 172
[Substitute House Bill No. 64]

HAZARDOUS WASTE DISPOSAL-VIOLATIONS-CIVIL ACTIONS FOR
DAMAGES-ATTORNEY FEES-PENALTIES

AN ACT Relating to hazardous waste disposal; amending section 8, chapter 101, Laws of
1975-'76 2nd cx. sess. and RCW 70.105.080; amending section 9, chapter 101, Laws of
1975-'76 2nd ex. sess. and RCW 70.105.090; and adding new sections to chapter 70.105
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. There is added to chapter 70.105 RCW a new

section to read as follows:
A person injured as a result of a violation of this chapter or the rules

adopted thereunder may bring an action in superior court for the recovery
of the damages. A conviction or imposition of a penalty under this chapter
is not a prerequisite to an action under this section.

The court may award reasonable attorneys' fees to a prevailing injured
party in an action under this section.

Sec. 2. Section 8, chapter 101, Laws of 1975-'76 2nd ex. sess. and
RCW 70.105.080 are each amended to read as follows:

(1) Every person who fails to comply with any provision of ((R3W -6
.105.010 th g 70.105.090)) this chapter or of the rules adopted thereun-
der shall be subjected to a penalty in an amount of not more than ((one))
ten thousand dollars per day for every such violation. Each and every such
violation shall be a separate and distinct offense. In case of continuing vio-
lation, every day's continuance shall be a separate and distinct violation.
Every person who, through an act of commission or omission, procures, aids,
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or abets in the violation shall be considered to have violated the provisions
of this section and shall be subject to the penalty herein provided.

(2) The penalty provided for in this section shall be imposed by a notice
in writing, either by certified mail with return receipt requested or by per-
sonal service, to the person incurring the same from the department, de-
scribing the violation with reasonable particularity. Within fifteen days after
the notice is received, the ptuson incurring the penalty may apply in writing
to the department for the remission or mitigation of such penalty. Upon re-
ceipt of the application, the department may remit or mitigate the penalty
upon whatever terms the department in its discretion deems proper, giving
consideration to the degree of hazard associated with the violation, provided
the department deems such remission or mitigation to be in the best inter-
ests of carrying out the purposes of this chapter. The department of ecology
shall have authority to ascertain the facts regarding all such applications in
such reasonable manner and under such rules as it may deem proper. Any
penalty imposed by the provisions of this section shall be subject to review
by the pollution control hearings board in accordance with chapter 43.21B
RCW.

(3) Any penalty imposed by this section shall become due and payable
thirty days after receipt of a notice imposing the same unless application for
remission or mitigation is made or petition for review by the hearings board
is filed. When such an application for remission or mitigation is made, any
penalty incurred pursuant to this section shall become due and payable
thirty days after receipt of notice setting forth the disposition of such appli-
cation. Any penalty resulting from a decision of the hearings board shall
become due and payable thirty days after receipt of the notice setting forth
the decision.

(4) If the amount of any penalty is not paid to the department of ecolo-
gy within thirty days after it becomes due and payable, the attorney gener-
al, upon the request of the director, shall bring an action in the name of the
state of Washington in the superior court of Thurston county, or of any
county in which such violator may do business, to recover such penalty. In
all such actions, the procedure and rules of evidence shall be the same as an
ordinary civil action except as otherwise in this chapter provided.

Sec. 3. Section 9, chapter 101, Laws of 1975-'76 2nd ex. sess. and
RCW 70.105.090 are each amended to read as follows:

In addition to the penalties imposed pursuant to RCW 70.105.080, any
person who violates any provisions of ((RW ?0.105.010 thrugh. 7-...
.090)) this chapter, or of the rules implementing ((RCW 70.105.010
through 70.105.090)) this chapter, and any person who knowingly aids or
abets another in conducting any violation of any provisions of ((RECW 70-
.105,010 through 70.165.,90)) this chapter, or of the rules implementing
((RCW 70.!05.010, throughi 70.105.090.)) this chapter, shall be guilty of a
gross misdemeanor and upon conviction thereof shall be punished by a fine
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of not less than one hundred dollars nor more than ((one)) ten thousand
dollars, and/or by imprisonment in the county jail for not more than one
year, for each separate violation. Each and every such violation shall be a
separate and distinct offense.

NEW SECTION. Sec. 4. There is added to chapter 70.105 RCW a new
section to read as follows which shall be codified as RCW 70.105.095:

(1) Whenever on the basis on any information the department deter-
mines that a person has violated or is about to violate any provision of this
chapter, the department may issue an order requiring compliance either
immediately or within a specified period of time. The order shall be deliv-
ered by registered mail or personally to the person against whom the order
is directed.

(2) Any person who fails to take corrective action as specified in a com-
pliance order shall be liable for a civil penalty of not more than ten thou-
sand dollars for each day of continued noncompliance. In addition, the
department may suspend or revoke any permits and/or certificates issued
under the provirions of this chapter to a person who fails to comply with an
order directed against him.

(3) Any order shall become final unless, no later than thirty days after
the order is served, the person or persons named in the order request a
public hearing. The request shall be delivered either by registered mail or
personally to the department. Upon receiving a request for a hearing, the
department shall promptly conduct a public hearing to consider testimony
and new information regarding the order. The department may, at its dis-
cretion, either modify the order or maintain it unchanged. The order shall
become effective immediately after the department reaches a final decision,
unless the department modifies the order to specify another compliance
date.

(4) Any person directly affected by a compliance order or by any deci-
sion of the department regarding a compliance order may appeal the order
or decision to the pollution control hearings board in accordance with chap-
ter 43.21B RCW.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 19, 1983.
Passed the Senate April 14, 1983.
Approved by the Governor May .16, 1983.
Filed in Office of Secretary of State May 16, 1983.
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CHAPTER 173
[House Bill No. 76]

REVENUE STABILIZATION FUNDS

AN ACT Relating to cumulative reserve funds of cities and towns; and amending section 35-
.21.070, chapter 7, Laws of 1965 and RCW 35.21.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35.21.070, chapter 7, Laws of 1965 and RCW 35.21.070
are each amended to read as follows:

Any city or town ((is . .... ,ut,,,A. to)) may establish by ordinance
a cumulative reserve fund in general terms for several different municipal
purposes as well as for a very specific municipal purpose, including that of
buying any specified supplies, material or equipment, or the construction,
alteration or repair of any public building or work, or the making of any
public improvement, or for creation of a revenue stabilization fund for fu-
ture operations. The ordinance shall designai the fund as "cumulative re-
serve fund for ............... (naming purpose or purposes for which
fund is to be accumulated and expended)." The moneys in ((said)) the fund
may be allowed to accumulate from year to year until the legislative au-
thority of the city or town shall determine to expend the moneys in the fund
for the purpose or purposes specified: PROVIDED, That any moneys in
((said)) the fund shall never be expended for any other purpose or purposes
than those specified, without an approving vote by a two-thirds majority of
the ((- ....... .. .. t.y o, town at a gen ral o speial ... .
............ submiteto th eL e - t- to allo .... , spcfe uses to be made

of said fund)) members of the legislative authority of the city or town.

Passed the House April 22, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 174
[Engrossed House Bill No. 107]

SELF-INSURANCE GROUPS-HOSPITALS----SCHOOL DISTRICTS-
EDUCATIONAL SERVICE DISTRICTS

AN ACT Relating to industrial insurance self-insurance by hospitals, school districts, and ed-
ucational service districts; amending section 80, chapter 289, Laws of 1971 ex. sess. and
RCW 51.08.173; amending section 7, chapter 191, Laws of 1982 and RCW 51.14.150;
and amending section 8, chapter 191, Laws of 1982 and RCW 51.14.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 80, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.08.173 are each amended to read as follows:
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"Self-insurer" means an employer ((who)) or group of employers which
has been authorized under this title to carry its own liability to its employ-
ees covered by this title.

Sec. 2. Section 7, chapter 191, Laws of 1982 and RCW 51.14.150 are
each amended to read as follows:

((The boards of director of)) (1) Any two or more employers which are
school districts or educational service districts, (2) any two or more em-
ployers which are hospitals, as defined in RCW 70.39.020(3), and are
owned or operated by a state agency or municipal corporation of this state,
or (3) any two or more employers which are hospitals, as defined in RCW
70.39.020(3), no one of which is owned or operated by a state agency or
municipal corporation of thi-, state or subject to RCW 70.39.150(3), may
enter into agreements to form self-insurance groups for ((educational-agen-
cies.-Such)) the purposes of this chapter: PROVIDED, That no more than
one group may be formed under subsection (2) of this section and no more
than one group may be formed under subsection (3) of this section. The
self-insurance groups shall be organized and operated under rules promul-
gated by the director under RCW 51.14.160. Such a self-insurance group
shall be deemed an employer for the purposes of this chapter, and may
qualify as a self-insurer if it meets all the other requirements of this
chapter.

Sec. 3. Section 8, chapter 191, Laws of 1982 and RCW 51.14.160 are
each amended to read as follows:

The director shall promulgate rules to carry out the purposes of RCW
51.14.150:

(1) Governing the formation of self-insurance groups for ((educational
agencies.)) the purposes of this chapter;

(2) Governing the organization and operation of the groups to assure
their compliance with the requirements of this chapter((:));

(3) Requiring adequate monetary reserves, determined under accepted
actuarial practices, to be maintained by each group to assure financial sol-
vency of the group((-)); and

(4) Requiring each group to carry adequate reinsurance.

Passed the House April 23, 1983.
Passed the Senate April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

1964]

Ch. 174



WASHINGTON LAWS, 1983

CHAPTER 175
[Engrossed House Bill No. 125]

DEPARTMENT OF CORRECTIONS--CIVIL SERVICE EXEMPTIONS-
REMOVES INSTITUTIONAL INDUSTRIES STAFF

AN ACT Relating to civil service; and amending section 28, chapter 136, Laws of 1981 and
RCW 41.06.071.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 28, chapter 136, Laws of 1981 and RCW 41.06.071 are

each amended to read as follows:
In addition to the exemptions provided under RCW 41.06.070, the pro-

visions of this chapter shall not apply in the department of corrections to the
secretary, the secretary's personal secretary, the deputy secretary, all divi-
sion directors and assistant directors, all facility superintendents and
associate superintendents for facilities with a resident capacity of fifty or
more and all management and sales staff of institutional industries ((Mid
|insitutionalI |itie s s~lt Daff whoII are dtirct **ly invlYUved, illA theI supetishrgl |lo

Passed the House February 16, 1983.
Passed the Senate April 18, 1983.
Approved by the Governor May 16, 1983.
Filed in Office o~f Secretary of State May 16, 1983.

CHAPTER 176
[Engrossed House Bill No. 150]

PQLITICAL CONTRIBUTIONS- REPORTING---SPECIAL REPORT-500 OR
MORE

AN ACT Relating to reporting political contributions exceeding five hundred dollars; amend-
ing section 42, chapter 1, Laws of 1973 and RCW 42.17.420; and adding a new section to
chapter 42.17 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 42.17 RCW a new
section to read as follows:

(1) Campaign treasurers shall prepare and deliver to the commission a
special report regarding any contribution which:

(a) Exceeds five hundred dollars;
(b) Is from a single person or entity;
(c) Is received before an election; and
(d) Is received after the period covered by the last report required by

RCW 42.17.080 and 42.17.090 to be filed before that election.
(2) Any political committee making a contribution which exceeds five

hundred dollars shall also prepare and deliver to the commission the special
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report if the contribution is made before an election and after the period
covered by the last report required by RCW 42.17.080 and 42.17.090 to be
filed before that election.

(3) Except as provided in subsection (4), the special report required by
this section shall be delivered in written form, including but not limited to
mailgram, telegram, or nightletter. The special report required by subsec-
tion (I) shall be delivered to the commission within twenty-four hours of
the time, or on the first working day after, the contribution is received by
the candidate or campaign treasurer. The special report required by subsec-
tion (2) shall be delivered to the commission within twenty-four hours of
the time, or on the first working day after, the contribution is made.

(4) The special report may be transmitted orally by telephone to the
commission to satisfy the delivery period required by subsection (3) if the
written form of the report is also mailed to the commission and postmarked
within the delivery period established in subsection (3).

(5) The special report shall include at least:
(a) The amount of the contribution;
(b) The date of receipt;
(c) The name and address of the donor;
(d) The name and address of the recipient; and
(e) Any other information the commission may by rule require.
(6) Contributions reported under this section shall also be reported as

required by other provisions of this chapter.

Sec. 2. Section 42, chapter 1, Laws of 1973 and RCW 42.17.420 are
each amended to read as follows:

When any application, report, statement, notice, or payment required to
be made under the provisions of this chapter has been deposited postpaid in
the United States mail properly addressed, it shall be deemed to have been
received on the date of mailing. It shall be presumed that the date shown by
the post office cancellation mark on the envelope is the date of mailing. The
provisions of this section do not apply to reports required to be delivered
under section 1 of this 1983 act.

Passed the House February 25, 1983.
Passed the Senate April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 177
[Engrossed House Bill No. 164]

BRITISH COLUMBIA WORLD EXPOSITION OF 1986--STATE PARTICIPATION

AN ACT Relating to state participation in the British Columbia World Exposition of 1986;
adding a new section to chapter 41.06 RCW; adding a new chapter to Title 43 RCW; and
providing an expiration date.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The 1962 world fair held in Seattle and the

1974 world fair held in Spokane resulted in the influx of thousands of visi-
tors from all over the world and aided in promoting the state and its large
variety of products and its great trade potential. They also served to
strengthen the social, cultural, and economic ties between the state and its
Canadian provincial neighbor to the north, British Columbia. In 1986 Brit-
ish Columbia will host a world exposition. Recent experience has proven
that participation in such events benefits all those concerned.

Therefore, it is the declared intent of the Washington state legislature
that the state of Washington should participate in Expo '86 in Vancouver,
British Columbia, between May and October, 1986. The on-site presence of
the state of Washington will conform to the theme of Expo '86, "Man in
Motion, Transportation and Communication," and will be coordinated with
efforts of th.' department of commerce and economic development, the de-
partment of transportation, the Washington state patrol, and other agencies
to insure maximum hospitality and benefit for the millions of additional
visitors who will co-visit Washington state.

NEW SECTION. Sec. 2. (1) There is hereby created the world fair
commission to consist of nine members to be selected as follows: Five by the
governor, two senators (being one from the senate majority and one from
the senate minority) by the president of the senate, and two representatives
(being one from the house majority and one from the house minority) by
the speaker of the house of representatives, to serve until June 30, 1987.
The governor shall designate one member to serve as chairman of the com-
mission. Members of the commission shall serve without compensation but
shall be reimbursed for travel expenses while on commission business under
RCW 43.03.050 and 43.03.060. The commission shall meet at such time as
it is called by the governor or by the chairman of the commission.

(2) The governor shall appoint an executive director for the commission.
The executive director shall serve at the governor's pleasure or until corn.
pletion of state participation in the British Columbia exposition of 1986.
The department of commerce and economic development shall provide ad-
ministrative and staff support to the commission.

NEW SECTION. Sec. 3. The commission shall make complete studies
and investigations concerning the feasibility and desirability of state partic-
ipation in the British Columbia world exposition of 1986. The feasibility
study shall include, but not be limited to, impacts upon Washington's bor-
der communities and transportation networks. The commission shall file a
report of its conclusions and recommendations regarding participation by
the state of Washington in such world exposition with the 1984 legislature.
If it considers participation desirable, the commission shall include in its
report ways and means whereby the state's participation in the British
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Columbia world exposition of 1986 may be implemented and shall prepare
the legislation necessary therefor. Copies of the report shall be submitted to
the governor, the president of the senate, and the speaker of the house of
representatives by January 1, 1984.

NEW SECTION. Sec. 4. Reimbursement of commissioners for ex-
penses as authorized in subsection (1) of section 2 of this act shall be paid
by the director of commerce and economic development as a proper charge
to the state trade fair fund.

NEW SECTION. Sec. 5. This chapter shall expire on June 30, 1987.
NEW SECTION. Sec. 6. There is added to chapter 41.06 RCW a new

section to read as follows:
In addition to the exemptions set forth in RCW 41.06.070, the provi-

sions of this chapter shall not apply to the executive director and one confi-
dential secretary of the world fair commission created in this 1983 act.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act constitute a
new chapter in Title 43 RCW.

Passed the House April 19, 1983.
Passed the Senate Apeil 14, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 178
[Substitute House Bill No. 177]

HOT WATER THERMOSTAT SETBACK
AN ACT Relating to public health and safety; adding a new section to chapter 19.27 RCW;

and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature recognizes that unnecessarily

hot tap or bath water creates an extreme risk of severe burns, especially
among the elderly, children, and retarded persons. Annually, numerous per-
sons suffer severe scald burns, some resulting in death, from tap or bath
water which is inordinately hot. Excessive tap and bath water temperatures
in residential usage is unnecessary for sanitary purposes. Regulation of the
setting of water temperatures upon installation can virtually eliminate inci-
dences of dangerous scalding. Further, the legislature finds that projected
future shortages of energy in our state could be reduced or prevented by the
efficient utilization of existing energy resources. Reducing the temperature
settings on thermostats to one hundred twenty degrees Fahrenheit (or forty-
nine degrees Celsius) would save energy that is now unnecessarily con-
sumed, reduce homeowners' average utility costs, and promote home safety
without any loss of comfort or health.
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NEW SECTION. Sec. 2. There is added to chapter 19.27 RCW a new
section to read as follows:

(1) "Hot water heater" means the primary source of hot water for a
residence.

(2) The thermostat of a new water heater offered for sale or lease in this
state for use in a residential unit, shall be preset by the manufacturer no
higher than one hundred twenty degrees Fahrenheit (or forty-nine degrees
Celsius) or the minimum setting on any water heater which cannot be set as
low as that temperature. Water heating systems may utilize higher reservoir
temperature if mixing valves are set or systems are designed to restrict the
temperature of water to one hundred twenty degrees Fahrenheit.

(3) Upon occupancy of a new tenant in a residential unit leased or rent-
ed in this state, if hot water is supplied from an accessible, individual water
heater, the water heater shall be set by the owner or agent at a temperature
not higher than one hundred twenty degrees Fahrenheit (forty--nine degrees
Celsius) or the minimum setting on any water heater which cannot be set as
low as that temperature. Water heating systems may utilize higher reservoir
temperature if mixing valves are set or systems are designed to restrict the
temperature of water to one hundred twenty degrees Fahrenheit.

(4) Nothing in this section shall prohibit an owner of an owner-occupied
residential unit or resident of a leased or rented residential unit from read-
justing the temperature setting after occupancy. Any readjustment of tile
temperature setting by the resident relieves the owner or agent of an indi-
vidual residential unit and the manufacturer of water heaters from liability
for damages attributed to the readjustment by the resident.

(5) The utility providing energy for any water heater under this section
shall at least annually, include in its billing a statement:

(a) Recommending that water heaters be set no higher than one hun-
dred twenty degrees Fahrenheit or the minimum setting on a water heater
which cannot be set as low as that temperature to prevent severe burns and
reduce excessive energy consumption; and

(b) That the thermostat of an individual water heater furnished in a
residential unit leased or rented in this state to new tenants shall be set no
higher than one hundred twenty degrees Fahrenheit or the minimum setting
on a water heater which cannot be set as low as that temperature pursuant
to chapter 19.27 RCW.

(6) The manufacturer of a water heater under this section which is of-
fered for sale or installed after the-effective date of this act shall have a tag
attached to the thermostat access plate or immediately adjacent to exposed
thermostats. The tag shall state that the thermostat settings above the pre-
set temperature may cause severe burns and consume excessive energy.
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(7) Nothing in this section requires or permits any inspections other
than those otherwise required or permitted by law.

Passed the House April 23, 1983.
Passed the Senate April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 179
[Engrossed Substitute House Bill No. 179]

UNCLAIMED PROPERTY-PROCEDURE AND REGULATIONS

AN ACT Relating to unclaimed property; enacting the Uniform Unclaimed Property Act of
1983; adding a new chapter to Title 63 RCW; creating new sections; repealing section 1,
chapter 385, Laws of 1955, section 27, chapter 26, Laws of 1967 ex. sess., section 6,
chapter 107, Laws of 1979 and RCW 63.28.070; repealing section 2, chapter 385, Laws of
1955, section 1, chapter 59, Laws of 1975-'76 2nd ex. sess., section 1, chapter 1, Laws of
1981 2nd ex. sess. and RCW 63.28.080; repealing section 3, chapter 385, Laws of 1955,
section 2, chapter 1, Laws of 1981 2nd ex. sess. and RCW 63.28.090; repealing section 4,
chapter 385, Laws of 1955, section 3, chapter 1, Laws of 1981 2nd ex. sess. and RCW
63.28.100; repealing section 5, chapter 385, Laws of 1955 and RCW 63.28.110; repealing
section 6, chapter 385, Laws of 1955 and RCW 63.28.120; repealing section 7, chapter
385, Laws of 1955, section 4, chapter 1, Laws of 1981 2nd ex. sess. and RCW 63.28.130;
repealing section 8, chapter 385, Laws of 1955, section 5, chapter 1, Laws of 1981 2nd ex.
sess. and RCW 63.28.140; repealing section 9, chapter 385, Laws of 1955, section I,
chapter 11, Laws of 1955 ex. sess., section 6, chapter 1, Laws of 1981 2nd ex. sess. and
RCW 63.28.150; repealing section 10, chapter 385, Laws of 1955 and RCW 63.28.160;
repealing section 11, chapter 385, Laws of 1955 and RCW 63.28.170; repealing section
12, chapter 385. Laws of 1955 and RCW 63.28.180; repealing section 13, chapter 385,
Laws of 1955 and RCW 63.28.190; repealing section 14, chapter 385, Laws of 1955 and
RCW 63.28.200; repealing section 15, chapter 385, Laws of 1955 and RCW 63.28.210;
repealing section 16, chapter 385, Laws of 1955 and RCW 63.28.220; repealing section 1,
chapter 117, Laws of 1979 ex. sess. and RCW 63.28.225; repealing section 17, chapter
385, Laws of 1955 and RCW 63.28.230; repealing section 18, chapter 385, Laws of 1955
and RCW 63.28.240; rfpealing section 19, chapter 385, Laws of 1955 and RCW 63.28-
.250; repealing section 20, chapter 385, Laws of 1955 and RCW 63.28.260; repealing sec-
tion 21, chapter 335, Laws of 1955 and RCW 63.28.270; repealing section 22, chapter
385, Laws of 1955 and RCW 63.28.280; repealing section 23, chapter 385, Laws of 1955
and RCW 63.28.290; repealing section 24, chapter 385, Laws of 1955 and RCW 63.28-
.300; repealing section 25, chapter 385, Laws of 1955 and RCW 63.28.3 10; repealing sec-
tion 26, chapter 385, Laws of 1955 and RCW 63.28.320; repealing section 27, chapter
385, Laws of 1955 and RCW 63.28.330; repealing section 28, chapter 385, Laws of 1955
and RCW 63.28.340; repealing section 29, chapter 385, Laws of 1955 and RCW 63.28-
.350; repealing section 1, chapter 289, Laws of 1959, section 4, chapter 28, Laws of 1975
1st ex. sess. and RCW 63.28.360; repealing section 32, chapter 385, Laws of 1955 and
RCW 63.28.900; repealing section 31, chapter 385, Laws of 1955 and RCW 63.28.910;
repealing section 30, chapter 385, Laws of '955 and RCW 63.28.920; prescribing penal-
ties; providing an effective date; and declaring.an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. DEFINITIONS AND USE OF TERMS. As

used in this chapter, unless the context otherwise requires:
(1) "Department" means the department of revenue established under

RCW 82.01.050.
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(2) "Apparent owner" means the person whose name appears on the re-
cords of the holder as the person entitled to property held, issued, or owing
by the holder.

(3) "Attorney general" means the chief legal officer of this state referred
to in chapter 43.10 RCW.

(4) "Banking organization" means a bank, trust company, savings bank,
land bank, safe deposit company, private banker, or any organization de-
fined by other law as a bank or banking organization.

(5) "Business association" means a nonpublic corporation, joint stock
company, investment company, business trust, partnership, or association
for business purposes of two or more individuals, whether or not for profit,
including a banking organization, financial organization, insurance compa-
ny, or utility.

(6) "Domicile" means the state of incorporation of a corporation and
the state of the principal place of business of an unincorporated person.

(7) "Financial organization" means a savings and loan association, co-
operative bank, building and loan association, or credit union.

(8) "Holder" means a person, wherever organized or domiciled, who is:
(a) In possession of property belonging to another,
(b) A trustee, or
(c) Indebted to another on an obligation.
(9) "Insurance company" means an association, corporation, fraternal or

mutual benefit organization, whether or not for profit, which is engaged in
providing insurance coverage, including accident, burial, casualty, credit
life, contract performance, dental, fidelity, fire, health, hospitalization, ill-
ness, life (including endowments and annuities), malpractice, marine, mort-
gage, surety, and wage protection insurance.

(10) "Intangible property" does not include contract claims which are
unliquidated but does include:

(a) Moneys, checks, drafts, deposits, interest, dividends, and income;
(b) Credit balances, customer overpayments, gift certificates, security

deposits, refunds, credit memos, unpaid wages, unused airline tickets, and
unidentified remittances, but does not include discounts which represent
credit balances for which no consideration was given;

(c) Stocks, and other intangible ownership interests in business
associations;

(d) Moneys deposited to redeem stocks, bonds, coupons, and other secu-
rities, or to make distributions;

(e) Liquidated amounts due and payable under the terms of insurance
policies; and

(f) Amounts distributable from a trust or custodial fund established un-
der a plan to provide health, welfare, pension, vacation, severance, retire-
ment, death, stock purchase, profit sharing, employee savings, supplemental
unemployment insurance, or similar benefits.
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(11) "Last known address" means a description of the location of the
apparent owner sufficient for the purpose of the delivery of mail.

(12) "Owner" means a depositor in the case of a deposit, a beneficiary
in case of a trust other than a deposit in trust, a creditor, claimant, or payee
in the case of other intangible property, or a person having a legal or equi-
table interest in property subject to this chapter or his legal representative.

(13) "Person" means an individual, business association, state or other
government, governmental subdivision or agency, public corporation, public
authority, estate, trust, two or more persons having a joint or common in-
terest, or any other legal or commercial entity.

(14) "State" means any state, district, commonwealth, territory, insular
possession, or any other area subject to the legislative authority of the
United States.

(15) "Third party bank check" means any instrument drawn against a
customer's account with a banking organization or financial organization on
which the banking organization or financial organization is only secondarily
liable.

(16) "Utility" means a person who owns or operates for public use any
plant, equipment, property, franchise, or license for the transmission of
communications or the production, storage, transmission, sale, delivery, or
furnishing of electricity, water, steam, or gas.

NEW SECTION. Sec. 2. PROPERTY PRESUMED ABAN-
DONED--GENERAL RULE. (1) Except as otherwise provided by this
chapter, all intangible property, including any income or increment derived
therefrom, less any lawful charges, that is held, issued, or owing in the or-
dinary course of the holder's business and has remained unclaimed by the
owner for more than five years after it became payable or distributable is
presumed abandoned.

(2) Property, with the exception of unredeemed Washington state lot-
tery tickets and unpresented winning parimutuel tickets, is payable and dis-
tributable for the purpose of this chapter notwithstanding the owner's
failure to make demand or to present any instrument or document required
to receive payment.

(3) This chapter does not apply to claims drafts issued by insurance
companies representing offers to settle claims unliquidated in amount or
settled by subsequent drafts or others means.

NEW SECTION. Sec. 3. GENERAL RULES FOR TAKING CUS-
TODY OF INTANGIBLE UNCLAIMED PROPERTY. Unless otherwise
provided in this chapter or by other statute of this state, intangible property
is subject to the custody of this state as unclaimed property if the conditions
raising a presumption of abandonment under sections 2 and 5 through 16 of
this act are satisfied and:

(1) The last known address, as shown on the records of the holder, of
the apparent owner is in this state;
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(2) The records of the holder do not reflect the identity of the person
entitled to the property and it is established that the last known address of
the person entitled to the property is in this state;

(3) The records of the holder do not reflect the last known address of
the apparent owner, and it is established that:

(a) The last known address of the person entitled to the property is in
this state, or

(b) The holder is a domiciliary or a government or governmental subdi-
vision or agency of this state and has not previously paid or delivered the
property to the state of the last known address of the apparent owner or
other person entitled to the property;

(4) The last known address, as shown on the records of the holder, of
the apparent owner is in a state that does not provide by law for the escheat
or custodial taking of the property or its escheat or unclaimed property law
is not applicable to the property and the holder is a domiciliary or a gov-
ernment or governmental subdivision or agency of this state: PROVIDED,
That a holder may rely, with acquittance, upon a list of such states which
shall be provided by the department;

(5) The last known address, as shown on the records of the holder, of
the apparent owner is in a foreign nation and the holder is a domiciliary or
a government or governmental subdivision or agency of this state; or

(6) The transaction out of which the property arose occurred in this
state; and

(a)(i) The last known address of the apparent owner or other person
entitled to the property is unknown, or

(ii) The last known address of the apparent owner or other person enti-
tled to the property is in a state that does not provide by law for the escheat
or custodial taking of the property or its escheat or unclaimed property law
is not applicable to the property: PROVIDED, That a holder may rely, with
acquittance, upon a list of such states which shall be provided by the de-
partment, and

(b) The holder is a domiciliary of a state that does not provide by law
for the escheat or custodial taking of the property or its escheat or un-
claimed property law is not applicable to the property.

NEW SECTION. Sec. 4. TRAVELERS CHECKS AND MONEY
ORDERS. (1) Subject to subsection (4) of this section, any sum payable on
a travelers check that has been outstanding for more than fifteen years after
its issuance is presumed abandoned unless the owner, within fifteen years,
has communicated in writing with the issuer concerning it or otherwise in-
dicated an interest as evidenced by a memorandum or other record on file
prepared by an employee of the issuer.

(2) Subject to subsection (4) of this section, any sum payable on a
money order or similar written instrument, other than a third party bank
check, that has been outstanding for more than five years after its issuance
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is presumed abandoned unless the owner, within five years, has communi-
cated in writing with the issuer concerning it or otherwise indicated an in-
terest as evidenced by a memorandum or other record on file prepared by an
employee of the issuer.

(3) A holder may not deduct from the amount of a travelers check or
money order any charge imposed by reason of the failure to present the in-
strument for payment unless there is a valid and enforceable written con-
tract between the issuer and the owner of the instrument pursuant to which
the issuer may impose a charge and the issuer regularly imposes such
charges and does not regularly reverse or otherwise cancel them.

(4) No sum payable on a travelers check, money order, or similar writ-
ten instrument, other than a third party bank check, described in subsec-
tions (1) and (2) of this section may be subjected to the custody of this state
as unclaimed property unless:

(a) The records of the issuer show that the travelers check, money order,
or similar written instrument was purchased in this state;

(b) The issuer has its principal place of business in this state and the
records of the issuer do not show the state in which the travelers check,
money order, or similar written instrument was purchased; or

(c) The issuer has its principal place of business in this state, the records
of the issuer show the state in which the travelers check, money order, or
similar written instrument was purchased and the laws of the state of pur-
chase do not provide for the escheat or custodial taking of the property or
its escheat or unclaimed property law is not applicable to the property. The
department shall provide to the issuer a list of all such states and the issuer
may rely with acquittance upon such list.

(5) Notwithstanding any other provision of this chapter, subsection (4)
of this section applies to sums payable on travelers checks, money orders,
and similar written instruments presumed abandoned on or after February
1, 1965, except to the extent that those sums have been paid over to a state.

NEW SECTION. Sec. 5. CHECKS, DRAFTS, AND SIMILAR IN-
STRUMENTS ISSUED OR CERTIFIED BY BANKING AND FI-
NANCIAL ORGANIZATIONS. (1) Any sum payable on a check, draft,
or similar instrument, except those subject to section 4 of this act, on which
a banking or financial organization is directly liable, including a cashier's
check and a certified check, which has been outstanding for more than five
years after it was payable or after its issuance if payable on demand, is
presumed abandoned, unless the owner, within five years, has communicated
in writing with the banking or financial organization concerning it or other-
wise indicated an interest as evidenced by a memorandum or other record
on file prepared by an employee thereof.

(2) A holder may not deduct from the amount of any instrument subject
to this section any charge imposed by reason of the failure to present the
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instrument for payment unless there is a valid and enforceable written con-
tract between the holder and the owner of the instrument pursuant to which
the holder may impose a charge, and the holder regularly imposes such
charges and does not regularly reverse or otherwise cancel them.

NEW SECTION. Sec. 6. BANK DEPOSITS AND FUNDS IN FI-
NANCIAL ORGANIZATIONS. (1) Any demand, savings, or matured
time deposit with a banking or financial organization, including a deposit
that is automatically renewable, and any funds paid toward the purchase of
a share, a mutual investment certificate, or any other interest in a banking
or financial organization is presumed abandoned unless the owner, within
five years, has:

(a) In the case of a deposit, increased or decreased its amount or pre-
sented the passbook or other similar evidence of the deposit for the crediting
of interest;

(b) Communicated in writing with the banking or financial organization
concerning the property;

(c) Otherwise indicated an interest in the property as evidenced by a
memorandum or other record on file prepared by an employee of the bank-
ing or financial organization;

(d) Owned other property to which subsection (1) (a), (b), or (c) of this
section applies and if tht banking or financial organization communicates in
writing with the owner with regard to the property that would otherwise be
presumed abandoned under this subsection at the address to which commu-
nications regarding the other property regularly are sent; or

(e) Had another relationship with the banking or financial organization
concerning which the owner has:

(i) In the case of a deposit, increased or decreased the amount of the
deposit or presented the passbook or other similar evidence of the deposit
for the crediting of interest;

(ii) Communicated in writing with the banking or financial organization;
or

(iii) Otherwise indicated an interest as evidenced by a memorandum or
other record on file prepared by an employee of the banking or financial or-
ganization and if the banking or financial organization communicates in
writing with the owner with regard to the property that would otherwise be
abandoned under this subsection at the address to which communications
regarding the other relationship regularly are sent.

(2) For purposes of subsection (1) of this section property includes in-
terest and dividends.

(3) This chapter shall not apply to deposits made by a guardian or de-
cedent's personal representative with a banking organization when the de-
posit is subject to withdrawal only upon the order of the court in the
guardianship or estate proceeding.
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(4) A holder may not impose with respect to property described in sub-
section (1) of this section any charge due to dormancy or inactivity or cease
payment of interest unless:

(a) There is an enforceable written contract between the holder and the
owner of the property pursuant to which the holder may impose a charge or
cease payment of interest;

(b) For property in excess of ten dollars, the holder, no more than three
months before the initial imposition of those charges or cessation of interest,
has given written notice to the owner of the amount of those charges at the
last known address of the owner stating that those charges will be imposed
or that interest will cease, but the notice provided in this section need not be
given with respect to charges imposed or interest ceased before the effective
date of this act; and

(c) The holder regularly imposes such charges or ceases payment of in-
terest and does not regularly reverse or otherwise cancel them or retroac-
tively credit interest with respect to the property.

(5) Any property described in subsection (1) of this section that is au-
tomatically renewable is matured for purposes of subsection (1) of this sec-
tion upon the expiration of its initial time period, or after one year if the
initial period is less than one year, but in the case of any renewal to which
the owner consents at or about the time of renewal by communicating in
writing with the banking or financial organization or otherwise indicating
consent as evidenced by a'memorandum or other record on file prepared by
an employee of the organization, the property is matured upon the expira-
tion of the last time period for which consent was given. If, at the time
provided for delivery in section 19 of this act, a penalty or forfeiture in the
payment of interest would result from the delivery of the property, the time
for delivery is extended until the time when no penalty or forfeiture would
result.

NEW SECTION. Sec. 7. FUNDS OWING UNDER LIFE INSUR-
ANCE POLICIES. (1) Funds held or owing under any life or endowment
insurance policy or annuity contract that has matured or terminated are
presumed abandoned if unclaimed for more than five years after the funds
became due and payable as established from the records of the insurance
company holding or owing the funds, but property described in subsection
(3)(b) of this section is presumed abandoned if unclaimed for more than
two years.

(2) If a person other than the insured or annuitant is entitled to the
funds and an address of the person is not known to the company or it is not
definite and certain from the records of the company who is entitled to the
funds, it is presumed that the last known address of the person entitled to
the funds is the same as the last known address of the insured or annuitant
according to the records of the company.

1 976 1

Ch. 179



WASHINGTON LAWS, 1983

(3) For purposes of this chapter, a life or endowment insurance policy or
annuity contract not matured by actual proof of the death of the insured or
annuitant according to the records of the company is matured and the pro-
ceeds due and payable if:

(a) The company knows that the insured or annuitant has died; or
(b)(i) The insured has attained, or would have attained if he were living,

the limiting age under the mortality table on which the reserve is based;
(ii) The policy was in force at the time the insured attained, or would

have attained, the limiting age specified in subparagraph (i) of this subsec-
tion; and

(iii) Neither the insured nor any other person appearing to have an in-
terest in the policy within the preceding two years, accor ling to the records
of the company, has assigned, readjusted, or paid premiums on the policy,
subjected the policy to a loan, corresponded in writing with the company
concerning the policy, or otherwise indicated an interesi as evidenced by a
memorandum or other record on file prepared by An employee of the
company.

(4) For purposes of this chapter, the application of an automatic premi-
um loan provision or other nonforfeiture provision contained in an insurance
policy does not prevent a policy from being matured or terminated under
subsection (1) of this section if the insured has died or the insured or the
beneficiaries of the policy otherwise have become entitled to the proceeds
thereof before the depletion of the cash surrender value of a policy by the
application of those provisions.

(5) If the laws of this state or the terms of the life insurance policy re-
quire the company to give notice to the insured or owner that an automatic
premium loan provision or other nonforfeiture provision has been exercised
and the notice, given to an insured or owner whose last known address ac-
cording to the records of the company is in this state, is undeliverable, the
company shall make a reasonable search to ascertain the policyholder's cor-
rect address to which the notice must be mailed.

(6) Notwithstanding any other provision of law, if thz company learns
of the death of the insured or annuitant and the beneficiary has not com-
municated with the insurer within four months after the death, the company
shall take reasonable steps to pay the proceeds to the beneficiary.

(7) Commencing two years after the effective date of this act, every
change of beneficiary form issued by an insurance company under any life
or endowment insurance policy or annuity contract to an insured or owner
who is a resident of this state must request the followiig information:

(a) The name of each beneficiary, or if a class of beneficiaries is named,
the name of each current beneficiary in the class;

(b) The address of each beneficiary; and
(c) The relationship'of each beneficiary to the insured.
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NEW SECTION. Sec. 8. DEPOSITS HELD BY UTILITIES. (1) A
deposit, including any interest thereon, made by a subscriber with a utility
to secure payment or any sum paid in advance for utility services to be fur-
nished, less any lawful deductions, that remains unclaimed by the owner for
more than one year after termination of the services for which the deposit
or advance payment was made is presumed abandoned.

(2) Any sum which a utility has been ordered to refund and which was
received for utility services rendered in this state, together with any interest
thereon, less any lawful deductions, that has remained unclaimed by the
person appearing on the records of the utility entitled thereto for more than
one year after the date it became payable in accordance with the final de-
termination or order providing for the refund is presumed abandoned.

NEW SECTION. Sec. 9. REFUNDS HELD BY BUSINESS ASSO-
CIATIONS. Except to the extent otherwise ordered by the court or admin-
istrative agency, any sum that a business association has been ordered to
refund by a court or administrative agency which has remained unclaimed
by the owner for more than one year after it became payable in accordance
with the final determination or order providing for the refund, whether or
not the final determination or order requires any person entitled to a refund
to make a claim for it, is presumed abandoned.

NEW SECTION. Sec. 10. STOCK AND OTHER INTANGIBLE
INTERESTS IN BUSINESS ASSOCIATIONS. (1) Except as provided in
subsections (2) and (5) of this section, stock or other intangible ownership
interest in a business association, the existence of which is evidenced by re-
cords available to the association, is presumed abandoned and, with respect
to the interest, the association is the holder, if a dividend, distribution, or
other sum payable as a result of the interest has remained unclaimed by the
owner for seven years and the owner within seven years has not:

(a) Communicated in writing with the association regarding the interest
or a dividend, distribution, or other sum payable as a result of the interest;
or

(b) Otherwise communicated with the association regarding the interest
or a dividend, distribution, or other sum payable as a result of the interest,
as evidenced by a memorandum or other record on file with the association
prepared by an employee of the association.

(2) At the expiration of a seven-year period following the failure of the
owner to claim a dividend, distribution, or other sum payable to the owner
as a result of the interest, the interest is not presumed abandoned unless
there have been at least seven dividends, distributions, or other sums paid
during the period, none of which has been claimed by the owner. If seven
dividends, distributions, or other sums are paid during the seven-year peri-
od, the period leading to a presumption of abandonment commences on the
date payment of the first such unclaimed dividend, distribution, or other
sum became due and payable. If seven dividends, distributiuns, or other
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sums are not paid during the presumptive period, the period continues to
run until there have been seven dividends, distributions, or other sums that
have not been claimed by the owner.

(3) The running of the seven-year period of abandonment ceases imme-
diately upon the occurrence of a communication referred to in subsection
(1) of this section. If any future dividend, distribution, or other sum payable
to the owner as a result of the interest is subsequently not claimed by the
owner, a new period of abandonment commences and relates back to the
time a subsequent dividend, distribution, or other sum became due and
payable.

(4) At the time any interest is presumed abandoned under this section,
any dividend, distribution, or other sum then held for or owing to the owner
as a result of the interest, and not previously presumed abandoned, is pre-
sumed abandoned.

(5) This chapter shall not apply to any stock or other intangible owner-
ship interest enrolled in a plan that provides for the automatic reinvestment
of dividends, distributions, or other sums payable as a result of the interest
unless the records available to the administrator of the plan show, with re-
spect to any intangible ownership interest not enrolled in the reinvestment
plan, that the owner has not within seven years communicated in any man-
ner described in subsection (1) of this section.

NEW SECTION. Sec. 11. PROPERTY OF BUSINESS ASSOCIA-
TIONS HELD IN COURSE OF DISSOLUTION. Intangible property
distributable in the course of a dissolution of a business association which
remains unclaimed by the owner for more than one year after the date
specified for final distribution is presumed abandoned.

NEW SECTION. Sec. 12. PROPERTY HELD BY AGENTS AND
FIDUCIARIES. (1) Intangible property and any income or increment de-
rived therefrom held in a fiduciary capacity for the benefit of another person
is presumed abandoned unless the owner, within five years after it has be-
come payable or distributable, has increased or decreased the principal, ac-
cepted payment of principal or income, communicated concerning the
property, or otherwise indicated an interest as evidenced by a memorandum
or other record on file prepared by the fiduciary.

(2) Funds in an individual retirement account or a retirement plan for
self-employed individuals or similar account or plan established pursuant to
the internal revenue laws of the United States are not payable or distribut-
able within the meaning of subsection (1) of this section unless, under the
terms of the account or plan, distribution of all or part of the funds would
then be mandatory.

(3) For the purpose of this section, a person who holds property as an
agent for a business association is deemed to hold the property in a fiduciary
capacity for that business association alone, unless the agreement between
him and the business association provides otherwise.
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(4) For the purposes of this chapter, a person who is deemed to hold
property in a fiduciary capacity for a business association alone is the holder
of the property only insofar as the interest of the business association in the
property is concerned, and the business association is the holder of the
property insofar as the interest of any other person in the property is
concerned.

NEW SECTION. Sec. 13. PROPERTY HELD BY COURTS AND
PUBLIC AGENCIES. Intangible property held for the owner by a court,
state or other government, governmental subdivision or agency, public cor-
poration, or public authority which remains unclaimed by the owner for
more than two years after becoming payable or distributable is presumed
abandoned.

NEW SECTION. Sec. 14. GIFT CERTIFICATES AND CREDIT
MEMOS. (1) A gift certificate or a credit memo issued in the ordinary
course of an issuer's business which remains unclaimed by the owner for
more than five years after becoming payable or distributable is presumed
abandoned.

(2) In the case of a gift certificate, the amount presumed abandoned is
the price paid by the purchaser for the gift certificate. In the case of a credit
memo, the amount presumed abandoned is the amount credited to the re-
cipient of the memo.

NEW SECTION. Sec. 15. WAGES. Unpaid wages, including wages
represented by unpresented payroll checks, owing in the ordinary course of
the holder's business which remain unclaimed by the owner for more than
one year after becoming payable are presumed abandoned.

NEW SECTION. Sec. 16. CONTENTS OF SAFE DEPOSIT BOX
OR OTHER SAFEKEEPING REPOSITORY. All tangible and intangible
property held in a safe deposit box or any other safekeeping repository in
this state in the ordinary course of the holder's business and proceeds re-
sulting from the sale of the property permitted by other law, which remain
unclaimed by the owner for more than five years after the lease or rental
period on the box or other repository has expired, are presumed abandoned.

NEW SECTION. Sec. 17. REPORT OF ABANDONED PROPER-
TY. (1) A person holding property presumed abandoned and subject to
custody as unclaimed property under this chapter shall report to the de-
partment concerning the property as provided in this section.

(2) The report must be verified and must include:
(a) Except with respect to travelers checks and money orders, the name,

if known, and last known address, if any, of each person appearing from the
records of the holder to be the owner of property of the value of twenty-five
dollars or more presumed abandoned under this chapter;

(b) In the case of unclaimed funds of twenty-five dollars or more held
or owing under any life or endowment insurance policy or annuity contract,
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the full name and last known address of the insured or annuitant and of the
beneficiary according to the records of the insurance company holding or
owing the funds;

(c) In the case of the contents of a safe deposit box or other safekeeping
repository or in the case of other tangible property, a description of the
property and the place where it is held and where it may be inspected by
the department, and any amounts owing to the holder;

(d) The nature and identifying number, if any, or description of the
property and the amount appearing from the records to be due, but items of
value under twenty-five dollars each may be reported in the aggregate;

(e) The date the property became payable, demandable, or returnable,
and the date of the last transaction with the apparent owner with respect to
the property; and

(f) Other information the department prescribes by rule as necessary for
the administration of this chapter.

(3) If the person holding property presumed abandoned and subject to
custody as unclaimed property is a successor to other persons who previous-
ly held the property for the apparent owner or the holder has changed his
name while holding the property, he shall file with his report all known
names and addresses of each previous holder of the property.

(4) The report must be filed before November 1 of each year as of June
30, next preceding, but the report of any life insurance company must be
filed before May 1 of each year as of December 31 next preceding. On
written request by any person required to file a report, the department may
postpone the reporting date.

(5) Not more than one hundred twenty days before filing the report re-
quired by this section, the holder in possession of property presumed aban-
doned and subject to custody as unclaimed property under this chapter shall
send written notice to the apparent owner at his last known address inform-
ing him that the holder is in possession of property subject to this chapter if:

(i) The holder has in its records an address for the apparent owner
which the holder's records do not disclose to be inaccurate,

(ii) The claim of the apparent owner is not barred by the statute of
limitations, and

(iii) The pioperty has a value of seventy-five dollars or more.

NEW SECTION. Sec. 18. NOTICE AND PUBLICATION OF
LISTS OF ABANDONED PROPERTY. (1) The department shall cause a
notice to be published not later than March 1, or in the case of property
reported by life insurance companies, September 1, immediately following
the report required by section 17 of this act at least once a week for two
consecutive weeks in a newspaper of general circulation in the county of this
state in which is located the last known address of any person to be named
in the notice. If no address is listed or the address is outside this state, the
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notice must be published in the county in which the holder of the property
has its principal place of business within this state.

(2) The published notice must be entitled "Notice of Names of Persons
Appearing to be Owners of Abandoned Property" and contain:

(a) The names in alphabetical order and last known address, if any, of
persons listed in the report and entitled to notice within the county as spec-
ified in subsection (1) of this section;

(b) A statement that information concerning the property and the name
and last known address of the holder may be obtained by any person pos-
sessing an interest in the property by addressing an inquiry to the depart-
ment; and

(c) A statement that if proof of claim is not presented by the owner to
the holder and the owner's right to receive the property is not established to
the holder's satisfaction before April 20, or, in the case of property reported
by life insurance companies, before October 20, the property will be placed
not later than May 1, or in the case of property reported by life insurance
companies, not later than November 1, in the custody of the department
and all further claims must thereafter be directed to the department.

(3) The department is not required to publish in the notice any items of
less than twenty-five dollars unless the department considers their publica-
tion to be in the public interest.

(4) Not later than March 1, or in the case of property reported by life
insurance companies, not later than September 1, immediately following the
report required by section 17 of this act, the department shall mail a notice
to each person whose last known address is listed in the report and who ap-
pears to be entitled to property of the value of twenty-five dollars or more
presumed abandoned under this chapter and any beneficiary of a life or en-
dowment insurance policy or annuity contract for whom the department has
a last known address.

(5) The mailed notice must contain:
(a) A statement that, according to a report filed with the department,

property is being held to which the addressee appears entitled;
(b) The name and last known address of the person holding the property

and any necessary information regarding the changes of name and last
known address of the holder; and

(c) A statement that, if satisfactory proof of claim is not presented by
the owner to the holder by the date specified in the published notice, the
property will be placed in the custody of the department and all further
claims must be directed to the department.

(6) This section is not applicable to sums payable on travelers checks,
money orders, and other written instruments presumed abandoned under
section 4 of this act.

NEW SECTION. Sec. 19. PAYMENT OR DELIVERY OF ABAN-
DONED PROPERTY. (1) Except as otherwise provided in subsections (2)

1 9821

Ch. 179



WASHINGTON LAWS, 1983

and (3) of this section, a person who is required to file a report under sec-
tion 17 of this act, within six months after the final date for filing the report
as required by section 17 of this act, shall pay or deliver to the department
all abandoned property required to be reported.

(2) If the owner establishes the right to receive the abandoned property
to the satisfaction of the holder before the property has been delivered or it
appears that for some other reason the presumption of abandonment is er-
roneous, the holder need not pay or deliver the property to the department,
and the property will no longer be presumed abandoned. In that case, the
holder shall file with the department a verified written explanation of the
proof of claim or of the error in the presumption of abandonment.

(3) Property reported under section 17 of this act for which the holder is
not required to report the name of the apparent owner must be delivered to
the department at the time of filing the report.

(4) The holder of an interest under sectivn 10 of this act shall deliver a
duplicate certificate or other evidence of ownership if the holder does not
issue certificates of ownership to the department. Upon delivery of a dupli-
cate certificate to the department, the holder and any transfer agent, regis-
trar, or other person acting for or on behalf of a holder in executing or
delivering the duplicate certificate is relieved of all liability of every kind in
accordance with section 20 of this act to every person, including any person
acquiring the original certificate or the duplicate of the certificate issued to
the department, for any losses or damages resulting to any person by the
issuance and delivery to the department of the duplicate certificate.

NEW SECTION. Sec. 20. CUSTODY BY STATE-HOLDER
RELIEVED FROM LIABILITY-REIMBURSEMENT OF HOLD-
ER PAYING CLAIM-RECLAIMING FOR OWNER-DE-
FENSE OF HOLDER-PAYMENT OF SAFE DEPOSIT BOX OR
REPOSITORY CHARGES. (1) Upon the payment or delivery of property
to the department, the state assumes custody and responsibility for the
safekeeping of the property. A person who pays or delivers property to the
department in good faith is relieved of all liability to the extent of the value
of the property paid or delivered for any claim then existiaIg or which
thereafter may arise or be made in respect to the property.

(2) A holder who has paid money to the department pursuant to this
chapter may make payment to any person appearing to the holder to be en-
titled to payment and, upon filing proof of payment and proof that the pay-
ee was entitled thereto, the department shall promptly reimburse the holder
for the payment without imposing any fee or other charge. If reimburse-
ment is sought for a payment made on an instrument, including a travelers
check or money order, the holder must be reimbursed under this subsection
upon filing proof that the instrument was duly presented and that payment
was made to a person who appeared to the holder to be entitled to payment.
The holder must be reimbursed for payment made under this subsection
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even if the payment was made to a person whose claim was barred under
section 29(1) of this act.

(3) A holder who has delivered property (including a certificate of any
interest in a business association) other than money to the department pur-
suant to this chapter may reclaim the property if still in the possession of
the department, without paying any fee or other charge, upon filing proof
that the owner has claimed the property from the holder.

(4) The department may accept the holder's affidavit as sufficient proof
of the facts that entitle the holder to recover money and property under this
section.

(5) If the holder pays or delivers property to the department in good
faith and thereafter another person claims the property from the holder or
another state claims the money or property under its laws relating to es-
cheat or abandoned or unclaimed property, the department, upon written
notice of the claim, shall defend the holder against the claim and indemnify
the holder against any liability on the claim.

(6) For the purposes of this section, "good faith" means that:
(a) Payment or delivery was made in a reasonable attempt to comply

with this chapter;
(b) The person delivering the property was not a fiduciary then in

breach of trust in respect to the property and had a reasonable basis for
believing, based on the facts then known to him, .hat the property was
abandor d for the purposes of this chapter; and

(c) There is no showing that the records pursuant to which the delivery
was made did not meet reasonable commercial standards of practice in the
industry.

(7) Property removed from a safe deposit box or other safekeeping re-
pository is received by the department subject to the holder's right under
this subsection to be reimbursed for the actual cost of the opening and to
any valid lien or contract providing for the holder to be reimbursed for un-
paid rent or storage charges. The department shall reimburse or pay the
holder out of the proceeds remaining after deducting the department's sell-
ing cost. The liability of the department for this reimbursement to the
holder shall be limited to the proceeds of the sale of the property remaining
after the deduction of the department's costs.

NEW SECTION. Sec. 21. CREDITING OF DIVIDENDS, INTER-
EST, OR INCREMENTS TO OWNER'S ACCOUNT. Whenever prop-
erty other than money is paid or delivered to the department under this
chapter, the owner is entitled to receive from the department any dividends,
interest, or other increments realized or accruing on the property at or be-
fore liquidation or conversion thereof into money.

NEW SECTION. Sec. 22. PUBLIC SALE OF ABANDONED
PROPERTY. (1) Except as provided in subsections (2) and (3) of this sec-
tion the department, within three years after the receipt of abandoned
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property, shall sell it to the highest bidder at public sale in whatever city in
the state affords in the judgment of the department the most favorable
market for the property involved. The department may decline the highest
bid and reoffer the property for sale if in the judgment oi the department
the bid is insufficient. If in the judgment of the department the probable
cost of sale exceeds the value of the property, it need not be offered for sale.
Any sale held under this section must be preceded by a single publication of
notice, at least three weeks in advance of sale, in a newspaper of general
circulation in the county in which the property is to be sold.

(2) Securities listed on an established stock exchange must be sold at
prices prevailing at the time of sale on the exchange. Other securities may
be sold over the counter at prices prevailing at the time of sale or by any
other method the department considers advisable. All securities may be sold
over the counter at prices prevailing at the time of the sale, or by any other
method the department deems advisable.

(3) Unless the department considers it to be in the best interest of the
state to do otherwise, all securities, other than those presumed abandoned
under section 10 of this act, delivered to the department must b e held for at
least one year before being sold.

(4) Unless the department considers it to be in the best interest of the
state to do otherwise, all securities presumed abandoned under section 10 of
this act and delivered to the department must be held for at least three
years before being sold. If the department sells any securities delivered pur-
suant to section 10 of this act before the expiration of the three-year period,
any person making a claim pursuant to this chapter before the end of the
three-year period is entitled to either the proceeds of the sale of the securi-
ties or the market value of the securities at the time the claim is made,
whichever amount is greater, less any deduction for fees pursuant to section
23(2) of this act. A person making a claim under this chapter after the ex-
piration of this period is entitled to receive either the securities delivered to
the department by the holder, if they still remair. in the hands of the de-
partment, or the proceeds received from sale, less any amounts deducted
pursuant to section 23(2) of this act, but no person has any claim under this
chapter against the state, the holder, any transfer agent, registrar, or other
person acting for or on behalf of a holder for any appreciation in the value
of the property occurring after delivery by the holder to the department.

(5) The purchaser of property at any sale conducted by the department
pursuant to this chapter takes the property free of all claims of the owner or
previous holder thereof and of all persons claiming through or under them.
The department shall execute all documents necessary to complete the
transfer of ownership.

NEW SECTION. Sec. 23. DEPOSIT OF FUNDS. (1) Except as
otherwise provided by this section, the department shall promptly deposit in
the general fund of this state all funds received under this chapter, including
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the proceeds from the sale of abandoned property under section 22 of this
act. The department shall retain in a separate trust fund an amount not les
than two hundred fifty thousand dollars from which prompt payment of
claims duly allowed must be made by the department. Before making the
deposit, the department shall record the name and last known address of
each person appearing from the holders' reports to be entitled to the prop-
erty and the name and last known address of each insured person or annu-
itant and beneficiary and with respect to each policy or contract listed in the
report of an insurance company its number, and the name of the company.
The record must be available for public inspection at all reasonable business
hours.

(2) The department of revenue may pay from the trust fund provided in
subsection (1) of this section any costs of administering this chapter.

NEW SECTION. Sec. 24. FILING OF CLAIM WITH DEPART-
MENT. (1) A person, excluding another state, claiming an interest in any
property paid or delivered to the department may file with it a claim on a
form prescribed by it and verified by the claimant.

(2) The department shall consider each claim within ninety days after it
is filed and give written notice to the claimant if the claim is donied in
whole or in part. The notice may be given by mailing it to the last address,
if any, stated in the claim as the address to which notices are to be sent. If
no address for notices is stated in the claim, the notice may be mailed to the
last address, if any, of the claimant as stated in the claim. No notice of de-
nial need be given if the claim fails to state either the last address to which
notices are to be sent or the address of the claimant.

(3) If a claim is allowed, the department shall pay over or deliver to the
claimant the property or the amount the department actually received or
the net proceeds if it has been sold by the department, together with any
additional amount required by section 21 of this act. If the claim is for
property presumed abandoned under section 10 of this act which was sold
by the department within three years after the date of delivery, the amount
payable for that claim is the value of the property at the time the claim was
made or the net proceeds of sale, whichever is greater. If the property
claimed was interest-bearing to the owner on the date of surrender by the
holder, the department also shall pay interest at the legal rate or any lesser
rate the property earned while in the possession of the holder. Interest be-
gins to accrue when the property is delivered to the department and ceases
on the earlier of the expiration of ten years after delivery or the date on
which payment is made to the owner. No interest on interest-bearing prop-
erty is payable for any period before the effective date of this act.

(4) Any holder who pays the owner for property that has been delivered
to the state and which, if claimed from the department, would be subject to
subsection (3) of this section shall add interest as provided in subsection (3)
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of this section. The added interest must be repaid to the holder by the de-
partment in the same manner as the principal.

NEW SECTION. Sec. 25. CLAIM OF ANOTHER STATE TO RE-
COVER PROPERTY- PROCEDURE. (1) At any time after property
has been paid or delivered to the department under this chapter another
state may recover the property if:

(a) The property was subjected to custody by this state because the re-
cords of the holder did not reflect the last known address of the apparent-
owner when the property was presumed abandoned under this chapter, and
the other state establishes that the last known address of the apparent own-
er or other person entitled to the property was in that state and under the
laws of that state the property escheated to or was subject to a claim of
abandonment by that state;

(b) The last known address of the apparent owner or other person enti-
tled to the property, as reflected by the records of the holder, is in the other
state and under the laws of that state the property has escheated to or be-
come subject to a claim of abandonment by that state;

(c) The records of the holder were erroneous in that they did not accu-
rately reflect the actual owner of the property and the last known address of
the actual owner is in the other state and under the laws of that state the
property escheated to or was subject to a claim of abandonment by that
state;

(d) The property was subjected to custody by this state under section
3(6) of this act and under the laws of the state of domicile of the holder the
property has escheated to or become subject to a claim of abandonment by
that state; or

(e) The property is the sum payable on a travelers check, money order,
or other similar instrument that was subjected to custody by this state under
section 4 of this act, and the instrument was purchased in the other state,
and under the laws of that state the property escheated to or became subject
to a claim of abandonment by that state.

(2) The claim of another state to recover escheated or abandoned prop-
erty must be presented in a form prescribed by the department, who shall
decide the claim within ninety days after it is presented. The department
shall allow the claim if it determines that the other state is entitled to the
abandoned property under subsection (1) of this section.

(3) The department shall require a state, before recovering property un-
der this section, to agree to indemnify this state and its officers and em-
ployees against any liability on a claim for the property.

NEW SECTION. Sec. 26. ACTION TO ESTABLISH CLAIM. A
person aggrieved by a decision of the department or whose claim has not
been acted upon within ninety days after its filing may bring an action to
establish the claim in the superior court of Thurston county naming the de-
partment as a defendant. The action must be brought within ninety days

( 987 1

Ch. 179



WASHINGTON LAWS, 1983

after the decision of the department or within one hundred eighty days after
the filing of the claim if the department has failed to act on it.

NEW SECTION. Sec. 27. ELECTION TO TAKE PAYMENT OR
DELIVERY. (1) The department may decline to receive any property re-
ported under this chapter which it considers to have a value less than the
expense of giving notice and of sale. If the department elects not to receive
custody of the property, the holder shall be notified within one hundred
twenty days after filing the report required under section 17 of this act. The
holder then may dispose of the property in such manner as it sees fit. No
action or proceeding may be maintained against the holder for or on ac-
count of any action taken by the holder pursuant to this subsection with re-
spect to the property.

(2) A holder, with the written consent of the department and upon con-
ditions and terms prescribed by it, may report and deliver property before
the property is presumed abandoned. Property delivered under this subsec-
tion must be held by the department and is not presumed abandoned until
such time as it otherwise would be presumed abandoned under this chapter.

NEW SECTION. Sec. 28. DESTRUCTION OR DISPOSITION OF
PROPERTY HAVING INSUBSTANTIAL COMMERCIAL VAL-
UE-IMMUNITY FROM LIABILITY. If the department determines
after investigation that any property delivered under this chapter has insub-
stantial commercial value, the department may destroy or otherwise dispose
of the property at any time. No action or proceeding may be maintained
against the state or any officer or against the holder for or on account of
any action taken by the department pursuant to this section. Documents
which are to be destroyed shall be copied on film and retained for ten years.
Original documents which the department has identified to be destroyed and
which have legal significance or historical interest may be surrendered to
the state historical museum or to the state library.

NEW SECTION. See. 29. PERIODS OF LIMITATION. (1) The ex-
piration, after September 1, 1979, of any period of time specified by con-
tract, statute, or court order, during which a claim for money or property
can be made or during which an action or proceeding may be commenced
or enforced to obtain payment of a claim for money or to recover propferty,
does not prevent the money or property from being presumed abandoned or
affect any duty to file a report or to pay or deliver abandoned property to
the department as required by this chapter.

(2) No action or proceeding may be commenced by the department with
respect to any duty of a holder under this chapter more than six years after
the duty arose.

NEW SECTION. Sec. 30. REQUESTS FOR REPORTS AND EX-
AMINATION OF RECORDS. (I) The department may require any per-
son who has not filed a report to file a verified report stating whether or not
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the person is holding any unclaimed property reportable or deliverable un-
der this chapter. Nothing in this chapter requires reporting of property
which is not subject to payment or delivery.

(2) The department, at reasonable times and upon reasonable notice,
may examine the records of any person to determine whether the person has
complied with the provisions of this chapter. The department may conduct
the examination even if the person believes it is not in possession of any
property reportable or deliverable under this chapter.

(3) If a person is treated under section 12 of this act as the holder of the
property only insofar as the interest of the business association in the prop-
erty is concerned, the department, pursuant to subsection (2) of this section,
may examine the records of the person if the department has given the no-
tice required by subsection (2) of this section to both the person and the
business association at least ninety days before the examination.

(4) If an examination of the records of a person results in the disclosure
of property reportable and deliverable under this chapter, the department
may assess the cost of the examination against the holder at the rate of one
hundred forty dollars a day for each examiner, but in no case may the
charges exceed the lesser of three thousand dollars or the value of the prop-
erty found to be reportable and deliverable. No assessment shall be imposed
where the person proves that failure to report and deliver property was in-
advertent. The cost of examination made pursuant to subsection (3) of this
section may be imposed only against the business association.

(5) If a holder fails after the effective date of this act to maintain the
records required by section 31 of this act and the records of the holder
available for the periods subject to this chapter are insufficient to permit the
preparation of a report, the department may require the holder to report
and pay such amounts as may reasonably be estimated from any available
records.

NEW SECTION. Sec. 31. RETENTION OF RECORDS. (1) Every
holder required to file a report under section 17 of this act, as to any prop-
erty for which it has obtained the last known address of the owner, shall
maintain a record of the name and last known address of the owner for six
years after the property becomes reportable, except to the extent that a
shorter time is provided in subsection (2) of this section or by rule of the
department.

(2) Any business association that sells in this state its travelers checks,
money orders, or other similar written instruments, other than third-party
bank checks on which the business association is directly liable, or that pro-
vides such instruments to others for sale in this state, shall maintain a
record of those instruments while they remain outstanding, indicating the
state and date of issue for three years after the date the property is
reportable.
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NEW SECTION. Sec. 32. ENFORCEMENT. The department may
bring an action in a court of competent jurisdiction to enforce this chapter.

NEW SECTION. Sec. 33. INTERSTATE AGREEMENTS AND
COOPERATION-JOINT AND RECIPROCAL ACTIONS WITH
OTHER STATES. (1) The department may enter into agreements with
other states to exchange information needed to enable this or another state
to audit or otherwise determine unclaimed property that it or another state
may be entitled to subject to a claim of custody. The department by rule
may require the reporting of information needed to enable compliance with
agreements made pursuant to this section and prescribe the form.

(2) To avoid conflicts between the department's procedures and the pro-
cedures of administrators in other jurisdictions that enact the Uniform Un-
claimed Property Act, the department, so far as is consistent with the
purposes, policies, and provisions of this chapter, before adopting, amending
or repealing rules, shall advise and consult with administrators in other ju-
risdictions that enact substantially the Uniform Unclaimed Property Act
and take into consideration the rules of administrators in other jurisdictions
that enact the Uniform Unclaimed Property Act.

(3) The department may join with other states to seek enforcement of
this chapter against any person who is or may be holding property report-
able under this chapter.

(4) At the request of another state, the attorney general of this state
may bring an action in the name of the administrator of the other state in
any court of competent jurisdiction to enforce the unclaimed property laws
of the other state against a holder in this state of property subject to escheat
or a claim of abandonment by the other state, if the other state has agreed
to pay expenses incurred by the attorney general in bringing the action.

(5) The department may request that the attorney general of another
state or any other person bring an action in the name of the department in
the other state. This state shall pay all expenses including attorney's fees in
any action under this subsection. The department may agree to pay the
person bringing the action attorney's fees based in whole or in part on a
percentage of the value of any property recovered in the action. Any ex-
penses paid pursuant to this subsection may not be deducted from the
amount that is subject to the claim by the owner under this chapter.

NEW SECTION. Sec. 34. INTEREST AND PENALTIES. (1) A
person who fails to pay or deliver property within the time prescribed by
this chapter shall be required to pay to the department interest at the max-
imum rate permitted under RCW 19.52.020 from the date the property
should have been paid or delivered.

(2) A person who wilfully fails to render any report, to pay or deliver
property, or to perform other duties required under this chapter shall pay a
civil penalty of one hundred dollars for each day the report is withheld or
the duty is not performed, but not more than five thousand dollars, plus one
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hundred percent of the value of the property which should have been re-
ported, paid or delivered.

(3) A person who wilfully refuses after written demand by the depart-
ment to pay or deliver property to the department as required under this
chapter or who enters into a contract to avoid the duties of this chapter is
guilty of a gioss misdemeanor and upon conviction may be punished by a
fine of" not more than one thousand dollars or imprisonment for not more
than one year, or both.

NEW SECTION. Sec. 35. PENALTY FOR EXCESSIVE FEE FOR
LOCATING ABANDONED PROPERTY. It is unlawful for any person
to seek or receive from any person or contract with any person for any fee
or compensation for locating or purporting to locate any property which he
knows has been reported or paid or delivered to the department of revenue
pursuant to this chapter in excess of five percent of the value thereof re-
turned to such owner. Any person violating this section is guilty of a misde-
meanor and shall be fined not less than the amount of the fee or charge he
has sought or received or contracted for, and not more than ten times such
amount, or imprisoned for not more than thirty days, or both.

NEW SECTION. Sec. 36. FOREIGN TRANSACTIONS. This chap-
ter does not apply to any property held, due, and owing in a foreign country
and arising out of a foreign transaction.

NEW SECTION. Sec. 37. EFFECT OF NEW PROVISIONS-
CLARIFICATION OF APPLICATION. (1) This chapter does not relieve
a holder of a duty that arose before the effective date of this act to report,
pay, or deliver property. A holder who did not comply with the law in effect
before the effective date of this act is subject to the applicable enforcement
and penalty provisions that then existed and they are continued in effect for
the purpose of this subsection, subject to section 29(2) of this act.

(2) The initial report to be filed under this chapter shall include all
property which is presumed abandoned under this chapter. The report shall
include property that was not required to be reported before the effective
date of this act but which would have been presumed abandoned on or after
September 1, 1979 under the terms of sections 1 through 42 of this 1983
act.

(3) It shall be a defense to any action by the department that facts can-
not be established because a holder, prior to January 1, 1983, destroyed or
lost records or did not then keep records, if the destruction, loss, or failure
to keep records did not violate laws existing at the time of the destruction,
loss or failure.

NEW SECTION. Sec. 38. RULES. The department may adopt neces-
sary rules in accordance with chapter 34.04 RCW to carry out the provi-
sions of this chapter.
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NEW SECTION. Sec. 39. INFORMATION AND RECORDS CON-
FIDENTIAL. Any information or records required to be furnished to the
department of revenue as provided in this chapter shall be confidential and
shall not be disclosed to any person except the person who furnished the
same to the department of revenue, and except as provided in sections 18
and 23 of this act, or as may be necessary in the proper administration of
this chapter.

NEW SECTION. Sec. 40. CAPTIONS NOT LAW. Captions as used
in sections of this act shall not constitute any part of the law.

NEW SECTION. Sec. 41. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. This chapter shall be applied and construed as to ef-
fectuate its general purpose to make uniform the law with respect to the
subject of this chapter among states enacting it.

NEW SECTION. Sec. 42. SHORT TITLE. This chapter may be cited
as the Uniform Unclaimed Property Act of 1983.

NEW SECTION. Sec. 43. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 44. LEGISLATIVE DIRECTIVE. Sections 1
through 42 of this act are added to Title 63 RCW as a new chapter thereof.

NEW SECTION. Sec. 45. The department shall study the effects of
any deviations from the model Uniform Unclaimed Property Act which are
contained in this act. The department shall report its findings, including any
recommended legislation, to the legislature before October 1, 1984.

NEW SECTION. Sec. 46. The following acts or parts thereof are each
hereby repealed:

(1) Section 1, chapter 385, Laws of 1955, section 27, chapter 26, Laws
of 1967 ex. sess., section 6, chapter 107, Laws of 1979 and RCW 63.28.070;

(2) Section 2, chapter 385, Laws of 1955, section 1, chapter 59, Laws of
1975-'76 2nd ex. sess., section 1, chapter 1, Laws of 1981 2nd ex. sess. and
RCW 63.28.080;

(3) Section 3, chapter 385, Laws of 1955, section 2, chapter 1, Laws of
1981 2nd ex. sess. and RCW 63.28.090;

(4) Section 4, chapter 385, Laws of 1955, section 3, chapter 1, Laws of
1981 2nd ex. sess. and RCW 63.28.100;

(5) Section 5, chapter 385, Laws of 1955 and RCW 63.28.110;
(6) Section 6, chapter 385, Laws of 1955 and RCW 63.28.120;
(7) Section 7, chapter 385, Laws of 1955, section 4, chapter 1, Laws of

1981 2nd ex. sess. and RCW 63.28.130;
(8) Section 8, chapter 385, Laws of 1955, section 5, chapter 1, Laws of

1981 2nd ex. sess. and RCW 63.28.140;
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(9) Section 9, chapter 385, Laws of 1955, section 1, chapter 11, Laws of
1955 ex. sess., section 6, chapter 1, Laws of 1981 2nd ex. sess. and RCW
63.28.150;

(10) Section 10, chapter 385, Laws of 1955
(11) Section 11, chapter 385, Laws of 1955
(12) Section 12, chapter 385, Laws of 1955
(13) Section 13, chapter 385, Laws of 1955
(14) Section 14, chapter 385, Laws of 1955
(15) Section 15, chapter 385, Laws of 1955
(16) Section 16, chapter 385, Laws of 1955
(17) Section 1, chapter 117, Laws of

63.28.225;
(18) Section 17, chapter 385, Laws of 1955
(19) Section 18, chapter 385, Laws of 1955
(20) Section 19, chapter 385, Laws of 1955
(21) Section 20, chapter 385, Laws of 1955
(22) Section 21, chapter 385, Laws of 1955
(23) Section 22, chapter 385, Laws of 1955
(24) Section 23, chapter 385, Laws of 1955
(25) Section 24, chapter 385, Laws of 1955
(26) Section 25, chapter 385, Laws of 1955
(27) Section 26, chapter 385, Laws of 1955
(28) Section 27, chapter 385, Laws of 1955
(29) Section 28, chapter 385, Laws of 1955
(30) Section 29, chapter 385, Laws of 1955

and RCW 63.28.160;
and RCW 63.28.170;
and RCW 63.28.180;
and RCW 63.28.190;
and RCW 63.28.200;
and RCW 63.28.210;
and RCW 63.28.220;
1979 ex. sess. and RCW

and RCW 63.28.230;
and RCW 63.28.240;
and RCW 63.28.250;
and RCW 63.28.260;
and RCW 63.28.270;
and RCW 63.28.280;
and RCW 63.28.290;
and RCW 63.28.300;
and RCW 63.28.310;
and RCW 63.28.320;
and RCW 63.28.330;
and RCW 63.28.34,;
and RCW 63.28.350;

(31) Section 1, chapter 289, Laws of 1959, section 4, chapter 28, Laws
of 1975 1st ex. sess. and RCW 63.28.360;

(32) Section 32, chapter 385, Laws of 1955 and RCW 63.28.900;
(33) Section 31, chapter 385, Laws of 1955 and RCW 63.28.910; and
(34) Section 30, chapter 385, Laws of 1955 and RCW 63.28.920.
NEW SECTION. Sec. 47. EFFECTIVE DATE. This act is necessary

for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect June 30, 1983.

Passed the House April 23, 1983.
Passed the Senate April 22, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.
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CHAPTER 180
[House Bill No. 185]

STATE HIGHWAY ROUTES MODIFIED---SR 12--SR 109---SR 291

AN ACT Relating to state highway routes; amending section 12, chapter 51, Laws of 1970 ex.
sess. and RCW 47.17.055; amending section 41, chapter 51, Laws of 1970 ex. sess. and
RCW 47.17.200; amending section 106, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.525; creating a new section; and repealing section 95, chapter 51, Laws of 1970 ex.
sess. and RCW 47.17.470.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 12, chapter 51, Laws of 1970 ex. sess. and RCW 47.17-
.055 are each amended to read as follows:

A state highway to be known as state route number 12 is established as
follows:

Beginning at a junction with state route number 101 at Aberdeen,
thence easterly by way of Montesano and Elma to a junction with state
route number 8 in the vicinity of Elma; also

From that j:nction with state route number 8 in the vicinity of Elma,
thence southeasterly to a junction with state route number 5 in the vicinity
north of Centralia; also

Beginning at a junction with state route number 5 in the vicinity south
of Chehalis, thence easterly by way of Morton and White Pass to a junction
with state route number 410 northwest of Yakima; also

From that junction with state route number 410 northwest of Yakima,
thence southeasterly to a junction with state route number 82 at Yakima;
also

Beginning at a junction with state route number 82 near ((Uniion-Gap))
Prosser, thence southeasterly by the most feasible route by way of Pasco
and Wallula to Walla Walla, thence northerly by way of Dayton to a junc-
tion with state route number 127 at Dodge; also

From that junction with state route number 127 in the vicinity of
Dodge, thence easterly by the most feasible route by way of Pomeroy and
Clarkston to the Washington-Idaho boundary line.

Sec. 2. Section 41, chapter 51, Laws of 1970 ex. sess. and RCW 47.17-
.200 are each amended to read as follows:

A state highway to be known as state route number 109 is established as
follows:

Beginning at a junction with state route number 101 in Hoquiam,
thence northwesterly by way of Ocean City, Copalis, Pacific Beach, and
Moclips to a junction with state route number 101 in the vicinity of Queets!
also a bypass beginning at a junction with state route number 101 in the
vicinity of the north city limits of Hoguiam, thence southerly to a junction
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with state route number 109 in the vicinity of the west city limits of
Hoquiam.

NEW SECTION. Sec. 3. The state highway known as state route num-
ber 251 beginning at the junction with state route number 25 at Northport,
thence northeasterly to the international boundary in the vicinity of Bound-
ary is returned to Stevens county as a county road.

Sec. 4. Section 106, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.525 are each amended to read as follows:

A state highway to be known as state route number 291 is established as
follows:

Beginning at a junction with state route number 2 in Spokane, thence
northwesterly along the north bank of the Spokane river to ((a-point in
Stvn co&unity across the, Spokank tive fromu the Riesd State Paik at
.. .. un.day licni.... ....... .t and Spokane-eournies)) the vicinity of
TumTum; and thence southwesterly along the north shore of Long Lake to
a junction with state route number 231 in the vicinity of the Little Falls
Dam.

NEW SECTION. Sec. 5. Section 95, chapter 51, Laws of 1970 ex. sess.
and RCW 47.17.470 are each repealed.

Passed the House April 22, 1983.
Passed the Senate April 11, 1983.,
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 181
[Engrossed Substitute House Bill No. 197]

JURY DUTY EXCUSE FROM PRIOR JURY DUTY

AN ACT Relating to jurors; and amending section 7, chapter 57, Laws of 1911 as amended by
section 3, chapter 135, Laws of 1979 ex. sess. and RCW 2.36.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 57, Laws of 1911 as amended by section 3,

chapter 135, Laws of 1979 ex. sess. and RCW 2.36.100 are each amended
to read as follows:

Except for a person who is not qualified for jury service under RCW
2.36.070, no person may be excused from jury service by the court except
upon a showing of undue hardship, extreme inconvenience, public necessity,
prior jury service twice in the last five years, or any reason deemed sufficient
by the court for a period of time the court deems necessary. An excuse for
prior service shall apply only in class AA and class A counties, and shall be
granted only upon the written request of the prospective juror, which re-
quest shall certify the terms of prior service. Prior jury service may include
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service in superior court, a court of limited jurisdiction or in the United
States District Court.

Passed the House April 22, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 182
[Engrossed House Bill No. 203]

PHANTOM VEHICLES-AUTOMOBILE INSURANCE

AN ACT Relating to casualty insurance; amending section 27, chapter 150, Laws of 1967 as
last amended by section 1, chapter 150, Laws of 1981 and RCW 48.22.030; and amending
section 3, chapter 95, Laws of 1967 ex. sess. as amended by section 2, chapter 117, Laws
of 1980 and RCW 48.22.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 27, chapter 150, Laws of 1967 as last amended by sec-
tion 1, chapter 150, Laws of 1981 and RCW 48.22.030 are each amended
to read as follows:

(1) "Underinsured motor vehicle" means a motor vehicle with respect to
the ownership, maintenance, or use of which either no bodily injury or
property damage liability bond or insurance policy applies at the time of an
accident, or with respect to which the sum of the limits of liability under all
bodily injury or property damage liability bonds and insurance policies ap-
plicable to a covered person after an accident is less than the applicable
damages which the covered person is legally entitled to recover.

(2) No new policy or renewal of an existing policy insuring against loss
resulting from liability imposed by law for bodily injury ((or)), death, or
property damage, suffered by any person arising out of the ownership,
maintenance, or use of a motor vehicle shall be issued with respect to any
motor vehicle registered or principally garaged in this state unless coverage
is provided therein or supplemental thereto for the protection of persons in-
sured thereunder who are legally entitled to recover damages from owners
or operators of underinsured motor vehicles ((and)), hit-and-run motor ve-
hicles, and phantom vehicles because of bodily injury ((or)) , death, or
property damage, resulting therefrom, except while operating or occupying
a motorcycle or motor-driven cycle, and except while operating or occupy-
ing a motor vehicle owned or available for the regular use by the named in-
sured or any family member, and which is not insured under the liability
coverage of the policy((. PROIDED, f ,OWEVER, That t-e ,coveIag fo,

with t... isua c of...... ......... UtUbodily illjutq o." death)).
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(3) Coverage required under subsection (2) of this section shall be in the
same amount as the insured's third party liability coverage unless the in-
sured rejects all or part of the coverage as provided in subsection (4) of this
section. Coverage for property damage need only be issued in conjunction
with coverage for bodily injury or death. Property damage coverage re-
quired under subsection (2) of this section shall mean physical damage to
the insured motor vehicle unless the policy specifically provides coverage for
the contents thereof or other forms of property damage.

(4) The named insured may reject, in writing, underinsured coverage for
((either)) bodily injury or death, or property damage, and the requirements
of subsections (2) and (3) of this section shall not apply. If the named in-
sured has rejected underinsured coverage, such coverage shall not be in-
cluded in any supplemental or renewal policy unless the named insured
subsequently requests such coverage in writing. The requirement of a writ-
ten rejection under this subsection shall apply only to the original issuance
of policies issued after the effective date of this act and not to any renewal
or replacement policy.

(5) The limit of liability under the policy coverage may be defined as the
maximum limits of liability for all damages resulting from any one accident
regardless of the number of covered persons, claims made, or vehicles or
premiums shown on the policy, or premiums paid, or vehicles involved in an
accident.

(6) The policy may provide that if an injured person has other similar
insurance available to him under other policies, the total limits of liability of
all coverages shall not exceed the higher of the applicable limits of the re-
spective coverages.

(7) (a) The policy may provide for a deductible of not more than three
hundred dollars for payment for property damage when the damage is
caused by a hit-and-run driver or a phantom vehicle.

(b) In all other cases of underinsured property damage coverage, the
policy may provide for a deductible of not more than one hundred dollars.

(8) For the purposes of this chapter, a "phantom vehicle" shall mean a
motor vehicle which causes bodily injury, death, or property damage to an
insured ((aisig out of a .aut _,vicl accdent which , ,.,ause by all au-
tomobile whi hc,)) and has no physical contact with the insured or the vehicle
which the insured is occupying at the time of the accident((;)) if

. (a) The facts of ((which)) the accident can be corroborated by compe-
tent evidence other than the testimony of the insured or any person having
an ((,Qti, nred)) underinsured motorist claim resulting from the acci-
dent((;))i and

(b) ((Thei o ... .......... i s. bh.alf sll . . )) The
accident has been reported to the appropriate law enforcement agency
within seventy-two hours of the .ccident.

1 997 1

Ch. 182



WASHINGTON LAWS, 1983

Sec. 2. Section 3, chapter 95, Laws of 1967 ex. sess. as amended by
section 2, chapter 117, Laws of 1980 and RCW 48.22.040 are each amend-
ed to rcad as follows:

(1) The term "underinsured motor vehicles" with reference to coverage
offered under any insurance policy regulated under this chapter shall, sub-
ject to the terms and conditions of such coverage, be deemed to include an
insured motor vehicle where the liability insurer thereof is unable to make
payment with respect to the legal liability of its insured within the limits
specified therein because of insolvency.

(2) An insurer's insolvency protection shall be applicable only to acci-
dents occurring during a policy period in which its insured's underinsured
motorist coverage is in effect where the liability insurer of the tort-feasor
becomes insolvent within three years after such an accident. Nothing herein
contained shall be construed to prevent any insurer from affording insolven-
cy protection under terms and conditions more favorable to its insureds than
is provided hereunder.

(3) In the event of payment to an insured under the coverage required
by this chapter and subject to the terms and conditions of such coverage,
the insurer making such payment shall, to the extent thereof, be entitled to
the proceeds of any settlement or judgment resulting from the exercise of
any rights of recovery of such insured against any person or organization
legally responsible for the bodily injury, death, or property damage for
which such payment is made, including the proceeds recoverable from the
assets of the insolvent insurer. Whenever an insurer shall make payment
under the coverage required by this section and which payment is occa-
sioned by an insolvency, such insurer's right of recovery or reimbursement
shall not include any rights against the insured of said insolvent insurer((;
btt)) for any amounts which would have been paid by the insolvent insurer.
Such paying insurer shall have the right to proceed directly against the in-
solvent insurer or its receiver, and in pursuance of such right such paying
insurer shall possess any rights which the insured of the insolvent company
might otherwise have had, if the insured of the insolvent insurer had per-
sonally made the payment.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 20, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.
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CHAPTER 183
[Engrossed Substitute House Bill No. 232]

IN-STATE PREFERENCE CLAUSES- RECIPROCITY

AN ACT Relating to state purchasing; amending section 43.19.1911, chapter 8, Laws of 1965
as amended by section 8, chapter 172, Laws of 1980 and RCW 43.19.1911; and adding
new sections to chapter 43.19 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. There is added to chapter 43.19 RCW a new

section to read as follows:
The legislature finds that in-state preference clauses used by other

states in procuring goods and services have a discriminatory effect against
Washington vendors with resulting harm to this state's revenues and the
welfare of this state's citizens. This act is intended to promote fairness in
state government procurement by requiring that, when appropriate,
Washington exercise reciprocity with those states having in-state preferenc-
es, and it shall be liberally construed to that effect.

NEW SECTION. Sec. 2. There is added to chapter 43.19 RCW a new
section to read as follows:

The director of general administration shall compile a list of the statutes
and regulations, relating to state purchasing, of each state, which statutes
and regulations the director believes grant a preference to vendors located
within the state or goods manufactured within the state. At least once every
twelve months the director shall update the list.

NEW SECTION. Sec. 3. There is added to chapter 43.19 RCW a new
section to read as follows:

, The director of general administration shall adopt and apply rules de-
signed to provide for some reciprocity in bidding between Washington and
those states having statutes or regulations on the list under section 2 of this
act. The director of general administration shall have broad discretionary
power in developing these rules and the rules shall provide for reciprocity
only to the extent and in those instances where the director considers it ap-
propriate. For the purpose of determining the lowest responsible bidder
pursuant to RCW 43.19.1911, such rules shall (1) require the director to
impose a reciprocity increase on bids when appropriate under the rules and
(2) establish methods for determining the amount of the increase. In no in-
stance shall such increase, if any, be paid to a vendor whose bid is accepted.

Sec. 4. Section 43.19.1911, chapter 8, Laws of 1965 as amended by
section 8, chapter 172, Laws of 1980 and RCW 43.19.1911 are each
amended to read as follows:
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When purchases are made through competitive bidding, the contract
shall be let to the lowest responsible bidder, subject to any preferences pro-
vided by law to Washington products and vendors and to section 3 of this
1983 act, taking into consideration the quality of the articles proposed to be
supplied, their conformity with specifications, the purposes for which re-
quired, and the times of delivery: PROVIDED, That whenever there is rea-
son to believe that the lowest acceptable bid is not the best price obtainable,
all bids may be rejected and the division of purchasing may call for new
bids or enter into direct negotiations to achieve the best possible price. Each
bid with the name of the bidder shall be entered of record and each record,
with the successful bid indicated, shall, after letting of the contract, be open
to public inspection. In determining "lowest responsible bidder", in addition
to price, the following elements shall be given consideration:

(1) The ability, capacity, and skill of the bidder to perform the contract
or provide the service required;

(2) The character, integrity, reputation, judgment, experience, and effi-
ciency of the bidder;

(3) Whether the bidder can perform the contract within the time
specified;

(4) The quality of performance of previous contracts or services;
(5) The previous and existing compliance by the bidder with laws relat-

ing to the contract or services;
(6) Such other information as may be secured having a bearing on the

decision to award the contract: PROVIDED, That in considLring bids for
purchase, manufacture, or lease, and in determining the "lowest responsible
bidder," whenever there is reason to believe that applying the "life cycle
costing' technique to bid evaluation would result in lowest total cost to the
state, first consideration shall be given by state purchasing activities to the
bid with the lowest life cycle cost which complies with specifications. "Life
cycle cost" means the total cost of an item to the state over its estimated
useful life, including costs of selection, acquisition, operation, maintenance,
and where applicable, disposal, as far as these costs can reasonably be de-
termined, minus the salvage value at the end of its estimated useful life. The
"estimated useful life" of an item means the estimated time from the date
of acquisition to the date of replacement or disposal, determined in ainy
reasonable manner.

Passed the House April 20, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.
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CHAPTER 184
[House Bill No. 2601

CRIMINAL HISTORY RECORD INFORMATION--STATE PATROL TO CHARGE
FEES FOR NONCRIMINAL JUSTICE SYSTEM REQUESTS

AN ACT Relating to the Washington state patrol; and amending section 13, chapter 152,
Laws of 1972 ex. sess. and RCW 43.43,760.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 13, chapter 152, Laws of 1972 ex. sess. and RCW 43-
.43.760 are each amended to read as follows:

(1) Whenever a resident of this state appears before any law enforce-
ment agency and requests an impression of his fingerprints to be made, such
agency may comply with his request and make the required copies of the
impressions on forms marked "Personal Identification". The required copies
shall be forwarded to the section and marked "for personal identification
only".

((()) The section shall accept and file such fingerprints submitted vol-
untarily by such resident, for the purpose of securing a more certain and
easy identification in case of death, injury, loss of memory, or other similar
circumstances. Upon the request of such person, the section shall return his
identification data.

(((3))) (2) Whenever any person is an applicant for appointment to any
position or is an applicant for employment or is an applicant for a license to
be issued by any governmental agency, and the law or a regulation of such
governmental agency requires that the applicant be of good moral character
or not have been convicted of a crime, or is an applicant for appointment to
or employment with a criminal justice agency, the applicant may request
an'y law enforcement agency to make an impression of his fingerprints to be
submitted to the section. The law enforcement agency may comply with
such request and make copies of the impressions on forms marked "appli-
cant", and submit such copies to the section.

The section shall accept such fingerprints and shall cause its files to be
examined and shall promptly send to the appointing authority, employer, or
licensing authority indicated on the form of application, a transcript of the
record of previous crimes committed by the person described on the data
submitted, or if there is no record of his commission of any crimes, a state-
ment to that effect.

(3) The Washington state patrol shall charge fees for processing of
noncriminal justice system requests for criminal history record information
pursuant to this section which will cover, as nearly as practicable, the direct
and indirect costs to the patrol of processing such requests.
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Any law enforcement agency may charge a fee not to exceed five dollars
for the purpose of taking fingerprint impressions or searching its files of
identification for noncriminal purposes.

Passed the House April 20, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 185
[Engrossed House Bill No. 2691

PROPERTY TAX EXEMPTIONS-CESSATION OF QUALIFYING USE-BACK
TAXES---INTEREST-CONDITIONS

AN ACT Relating to property tax exemptions; and amending section 8, chapter 40, Laws of
1973 2nd ex. sess. as last amended by section 5, chapter 141, Laws of 1981 and RCW
84.36.810.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 8, chapter 40, Laws of 1973 2nd ex. sess. as last amend-

ed by section 5, chapter 141, Laws of 1981 and RCW 84.36.810 are each
amended to read as follows:

(1) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, 84.36.040, 84.36.050, 84.36.060, and 84.36-
.037, ((th. county tieasurer shiall colL.,t all ta , whi,.,h would have beeis

paid had . . .. the t been exempt dati the seven year precding, t

the lifL. of such .exeption, f such be l togethe, with t. interest at th.

santeate and comtiuLd ini the1 sa waty as3 that upona deinqfuen.t jpoperty

t3AxeS
(2) Upll cesatiU of a use uind,. which at exempton hsa; bee g.a

puuaiat to R(3% 84.36.050 ,.,to a ol,, or cl.,,)) the county treasurer
shall collect all taxes which would have been paid had the property not been
exempt during the three years preceding, or the life of such exemption, if
such be less, together with the interest at the same rate and computed in the
same way as that upon delinquent property taxes((, plus a tax, at tli-,. sanme
,at. as tL,. p. ty tax atc fbC- that yeaz, u the anazuuat of prufit fi ui the
sale of po-ty (the .i... df.Jbetween....,. t e s..a...es ... pi ce and the. p.i.La.

price plus ;imrver.ti.n,))): PROVIDED, That where the ((sch.o or col.
!ere hsope )) property has been granted an exemption for more than
ten years, ((no pe alty sha+)) taxes and interest shall not be assessed under
this section.

(((3) If the. ... atiu .oft , 1u)) (2) Subsection((s)) (1) ((m---)) of
this section ((involves a pot, ,,of t-.. total prv, ,p,.ty .xemptins th,,

sin f thoe ubsectons sall appl1 y onzly to that poiua. PRO E D
FURTIIER, That such)) applies only when ownership of the property is
transferred or when fifty-one percent or more of the area of the property
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has lost its exempt status. The additional tax under subsection (1) of this
section shall not be imposed if the cessation of use resulted solely from:

(a) Transfer to an organization, association, or corporation for a use
which also qualifies and is granted exemption under the provisions of chap-
ter 84.36 RCW;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Official action by an agency of the state of Washington or by the
county or city within which the property is located which disallows the
present use of such property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other
such calamity rather than by virtue of the act of the organization, associa-
tion, or corporation changing the use of such property;

(e) Relocation of the activity and use of another location or site except
for undeveloped properties of camp facilities exempted under RCW
84.36.0301

(f) Cancellation of a lease on property that had been exempt under
RCW 84.36.040.

Passed the House March 18, 1983.
Passed the Senate April 22, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 186
[Engrossed House Bill No. 284]

"JUSTICE OF THE PEACE" REFERENCES REPLACED WITH "JUDGES OF ANY
COURT OF LIMITED JURISDICTION"

AN ACT Relating to courts of limited jurisdiction; amending section 4, page 404, Laws of
1854 as last amended by section 69, chapter 81, Laws of 1971 and RCW 26,04.050;
amending section 100, chapter 299, Laws of 1961 as last amended by section 8, chapter
162, Laws of 1980 and RCW 3.58.010; and amending section 122, chapter 299, Laws of
1961 and RCW 3.66.110.

Be it enacted by the Legislature of the State of Washington:

See. 1. Section 4, page 404, Laws of 1854 as last amended by section
69, chapter 81, Laws of 1971 and RCW 26.04.050 are each amended to
read as follows:

The following named officers and persons are hereby authorized to sol-
emnize marriages, to wit: Justices of the supremc court, judges of the court
of appeals, judges of the superior courts, any regularly licensed or ordained
minister or any priest of any church or religious .enomination anywhere
within the state, and ((ustics of the peace)) judges of any court of limited
jurisdiction, as defined in RCW 3.02.010, within their respective counties.
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Sec. 2. Section 100, chapter 299, Laws of 1961 as last amended by sec-
tion 8, chapter 162, Laws of 1980 and RCW 3.58.010 are each amended to
read as follows:

The annual salary of each full time district court judge shall be ninety
percent of the salary of a judge of a superior court: PROVIDED, That in
cities having a population in excess of four hundred thousand, the city
which pays the salary may increase such salary of its municipal judges to an
amount not more than the salary paid the superior court judges in the
county in which the court is located((. PROVIDED FURTHER, That n
ftll tille distllct court judge sall pe.. iUIIu a ivil ige be.tee.n 8.00
an. a 5d.00 ... .Monday through. . riJay)): PROVIDED FURTHER,
That a member of the legislature whose term of office is partly coextensive
with or extends beyond the present term of office of any of the officials
whose salary is increased by virtue of the provisions of RCW 43.03.010,
2.04.090, 2.06.060, 2.08.090, and 3.58.010, as now or hereafter amended,
shall be eligible to be appointed or elected to any of the offices the salary of
which is increased hereby but he shall not be entitled to receive such in-
creased salary until after the expiration of his present term of office and his
subsequent election or reelection to the office to which he was appointed or
elected respectively during his term of office as legislator.

Sec. 3. Section 122, chapter 299, Laws of 1961 and RCW 3.66.110 are
each amended to read as follows:

It shall be a breach of judicial ethics for any ((titice of the peace))
judge of any court of limited jurisdiction, as defined in RCW 3.02.010, to
advertise in any manner that he or she is authorized to solemnize marriages.
Any violation of this section shall be grounds for forfeiture of office.

Passed the House April 23, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 187
[House Bill No. 300]

WASHINGTON STATE SCHOOL DIRECTORS' ASSOCIATION AUTHORITY
MODIFIED-TERM I NATION POSTPONED

AN ACT Relating to the Washington state school directors' association; amending section
28A.61.030, chapter 223, Laws of 1969 ex. sess. as last amended by section 13, chapter
151, Laws of 1979 and RCW 28A.61.030; amending section 28A.61.050, chapter 223,
Laws of 1969 ex. sess. as amended by section 2, chapter 125, Laws of 1969 and RCW
28A.61.050; amending section 2, chapter 167, Laws of 1975 ist ex. sess. and RCW 43-
.19.560; adding new sections to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.61
RCW; adding a new section to chapter 41.06 RCW; repealing section 28A.61.060, chap-
ter 223, Laws of 1969 ex. sess. and RCW 28A.61.060; repealing section 30, chapter 99,
Laws of 1979 and RCW 43.131.207; repealing section 72, chapter 99, Laws of 1979 and
RCW 43.131.208; declaring an emergency; and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.61.030, chapter 223, Laws of 1969 ex. sess. as last
amended by section 13, chapter 151, Laws of 1979 and RCW 28A.61.030
are each amended to read as follows:

The school directors' association shall have the power:
(1) To prepare and adopt, amend and repeal a constitution and rules

and regulations, and bylaws for its own organization including county or
regional units and for its government and guidance: PROVIDED, That ac-
tion taken with respect thereto is consistent with the provisions of ((RC-W
28A.1..10 th,o ,. 2A.6 )) this chapter or with other provisions of
law;

(2) To arrange for and call such meetings of the association or of the
officers and committees thereof as are deemed essential to the performance
of its duties;

(3) To provide for the payment of travel and subsistence expenses in-
curred by members and/or officers of the association and association staff
while engaged in the performance of duties under direction of the associa-
tion in the manner provided by RCW 28A.58.310;

(4) To employ an executive secretary and other staff and pay such em-
ployees out of the funds of the association;

(5) To conduct studies and disseminate information therefrom relative
to increased efficiency in local school board administration;

(6) To buy, sell or exchange such personal and real property as neces-
sary for the efficient operation of the association;

(7) To purchase liability insurance for school directors, which insurance
may indemnify said directors against any or all liabilities for personal or
bodily injuries and property damage arising from their acts or omissions
while performing or while in good faith purporting to perform their official
duties as school directors;

(8) Upon request by a local school district board(s) of directors, to make
available on a cost reimbursable contract basis (a) specialized services, (b)
research information, and (c) consultants to advise and assist district
board(s) in particular problem areas: PROVIDED, That such services, in-
formation, and consultants are not already available from other state agen-
cies, ((intnncdidate a ,hl,)) educational service districts, or from the
information and research services authorized by RCW 28A.58.530: PRO-
VIDED FURTHER, That any such contract shall be filed with the office of
financial management and the legislative budget committee prior to the date
any work commences under any such contract.

Sec. 2. Section 28A.61.050, chapter 223, Laws of 1969 ex. sess. as
amended by section 2, chapter 125, Laws of 1969 and RCW 28A.61.050
are each amended to read as follows:

The school directors' association may establish a graduated schedule of
dues for members of the association based upon the number of certificated
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personnel in each district. Dues shall be established for the directors of each
district as a group. The total of all dues assessed shall not exceed twenty-
seven cents for each one thousand dollars of the state-wide total of all
school districts' general fund receipts. The board of directors of a school
district shall make provision for payment out of the general fund of the dis-
trict of the dues of association members resident in the district, which pay-
ment shall be made in the manner provided by law for the payment of other
claims against the general fund of the district. The dues for each school
district shall be due and payable on the first day of January of each year((;

a.y y..a. th ....... tv.. , .. ,,tt of t... .. as,. ciati unty p ie nt a....... )

fe., of Fu11ds f10ni tlhe generi.al fund of tlie district. Upon1 ript of such z-

Sec. 3. Section 2, chapter 167, Laws of 1975 1st ex. sess. and RCW 43-
.19.560 are each amended to read as follows:

As used in RCW 43.19.565 through 43.19.635, 43.41.130 and 43.41-
.140, the following definitions shall apply:

(1) "Passenger motor vehicle" means any sedan, station wagon, bus, or
light truck which is designed for carrying ten passengers or less and is used
primarily for the transportation of persons;

(2) "State agency" shall include any state office, agency, commission,
department, or institution financed in whole or in part from funds appropri-
ated by the legislature. It shall also include the Washington state school
director's association and the state printer, but it shall not include (a) the
state supreme court or any agency of the judicial branch or (b) the legisla-
ture or any of its statutory, standing, special, or interim committees, other
than at the option of the judicial or legislative agency or committee
concerned;

(3) "Employee commuting" shall mean travel by a state officer or em-
ployee to or from his or her official residence or other domicile to or from
his or her official duty station or other place of work;

(4) "Motor vehicle transportation services" shall include but not be lim-
ited to the furnishing of motor vehicles for the transportation of persons or
property, with or without drivers, and may also include furnishing of main-
tenance, storage, and other support services to state agencies for the con-
duct of official state business.

NEW SECTION. Sec. 4. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.61 RCW a new section to read as follows:

The association shall contract with the department of personnel for the
department of personnel to audit in odd-numbered years the association's
staff classifications and employees' salaries. The association shall give copies
of the audit reports to the office of financial management, the legislative
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budget committee, and the committees of each house of the legislature
dealing with common schools.

NEW SECTION. Sec. 5. There is added to chapter 41.06 RCW a new
section to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provi-
sions of this chapter shall not apply to officers and employees of the
Washington state school directors' association.

NEW SECTION. Sec. 6. There is added to chapter 223, Laws: of 1969
ex. sess. and to chapter 28A,61 RCW a new section to read as follows:

The powers and duties of the school director's association terminate on
June 30, 1989. This chapter and section 5 of this act expire June 30, 1990.
The school director's association shall be reviewed before termination under
chapter 43.131 RCW.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) Section 28A.61.060, chapter 223, Laws of 1969 ex. sess. and RCW
28A.61.060;

(2) Section 30, chapter 99, Laws of 1979 and RCW 43.131.207; and
(3) Section 72, chapter 99, Laws of 1979 and RCW 43.131.208.
NEW SECTION. Sec. 8. This act is necessary for the immediate pres-

ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June
30, 1983.

Passed the House April 19, 1983.
Passed the Senate April 14, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 188
[Engrossed House Bill No. 318)

PUBLIC MOORAGE FACILITIES-OPERATOR REGULATION AUTHORITY

AN ACT Relating to public moorage facilities; adding new sections to chapter 53.08 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. i. Unless the context clearly requires otherwise,
the definitions in this section apply throughout sections 1 and 2 of this act.

(1) "Port charges" mean charges of a moorage facility operator for
moorage and storage, and all other charges owing or to become owing under
a contract between a vessel owner and the moorage facility operator, or un-
der an officially adopted tariff including, but not limited to, costs of sale and
related legal expenses.
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(2) "Vessel" means every species of watercraft or other artificial con-
trivance capable of being used as a means of transportation on water and
which does not exceed two hundred feet in length. "Vessel" includes any
trailer used for the transportation of watercraft.

(3) "Moorage facility" means any properties or facilities owned or op-
erated by a moorage facility operator which are capable of use for the
moorage or storage of vessels.

(4) "Moorage facility operator" means any port district, city, town,
metropolitan park district, or county which owns and/or operates a moorage
facility.

(5) "Owner" means every natural person, firm, partnership, corporation,
association, or organization, or agent therecf, with actual or apparent au-
thority, who expressly or impliedly contracts for use of a moorage facility.

NEW SECTION. Sec. 2. A moorage facility operator may adopt all
regulations necessary for rental and use of moorage facilities and for the
expeditious collection of port charges. The regulations may also establish
procedures for the enforcement of these regulations by port district, city,
county, metropolitan park district or town personnel. The regulations shall
include the following:

(1) Procedures authorizing moorage facility personnel to take reason-
able measures, including the use of chains, ropes, and locks, to secure ves-
sels within the moorage facility so that the vessels are in the possession and
control of the moorage facility operator and cannot be removed from the
moorage facility. These procedures may be used if an owner mooring or
storing a vessel at the moorage facility fails, for more than sixty days after
being notified that charges are owing, to pay the port charges owed. Notifi-
cation shall be by registered mail to the owner at his last known address. If
no address was furnished by the owner, the port district, city, county, met-
ropolitan park district, or town need not give such notice. At the time of
securing the vessel, an authorized moorage facility employee shall attach to
the vessel two readily visible notification stickers. The stickers shall be of a
reasonable size and shall contain the following information:

(a) The date and time the stickers were attached;
(b) The identity of the authorized employee;
(c) A statement that if the account is not paid in full within one hun-

dred eighty days from the time the stickers are attached, the vessel may be
sold at public auction to satisfy the port charges; and

(d) The address and telephone number where additional information
may be obtained concerning release of the vessel.

If the vessel is the subject of a delinquent moorage account, and sixty
days have expired since notification pursuant to subsection (1) of this sec-
tion, the moorage facility operator shall review its records to ascertain the
identity of the owner. The operator shall make a reasonable effort to contact
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the owner by registered mail in order to give the owner the information on
the notification stickers.

(2) Procedures authorizing moorage facility personnel at their discretion
to move moored vessels ashore for storage within properties under the oper-
ator's control or for storage with private persons under their control as
bailees of the moorage facility, if the vessel is, in the opinion of port per-
sonnel, in danger of sinking or of sustaining other damage. Reasonable costs
of any such procedure shall be paid by the vessel's owner.

(3) If a vessel is secured under subsection (1) of this section or moved
ashore under subsection (2) of this section, the owner who is obligated to
the moorage facility operator for port charges may regain possession of the
vessel by:

(a) Making arrangements satisfactory with the moorage faciiity opera-
tor for the immediate removal of the vessel from the moorage facility or for
authorized moorage; and

(b) Making payment to the operator of all port charges, or by posting
with the operator a sufficient cash bond or other security acceptable to such
operator, to be held in trust by the operator pending written agreement of
the parties with respect to payment by the vessel owner of the amount
owing, or pending resolution of the matter of the port charges in a civil ac-
tion in a court of competent jurisdiction. After entry of judgment, including
any appeals, in a court of competent jurisdiction, the trust shall terminate
and the moorage facility operator shall receive so much of the bond or other
security as is necessary to satisfy any judgment, costs, and interest as may
be awarded to the moorage facility operator. The balance shall be refunded
immediately to the owner at his last known address.

(4) If a vessel moored or stored at a moorage facility is abandoned, the
port district, city, county, metropolitan park district, or town, may, by reso-
lution of its legislative authority, authorize the public sale of the vessel by
authorized personnel to the highest and best bidder for cash as follows:

(a) If a vessel has been secured by the moorage facility operator under
subsection (1) of this section and is not released to the owner under the
bonding provisions of this section within one hundred eighty days after no-
tifying the owner under subsection (1) of this section, or in all other cases,
for one hundred eighty days after the operator secures the vessel, the vessel
shall be conclusively presumed to have been abandoned by the owner;

(b) Before the vessel is sold, the owner of the vessel shall be given at
least twenty days' notice of the sale in the manner set forth in subsection
(1) of this section if the name and address of the owner is known. The no-
tice shall contain the time and place of the sale, a reasonable description of
the vessel to be sold, and the amount of port charges owed with respect to
the vessel. The notice of sale shall be published at least once, more than ten
but not more than twenty days before the sale, in a newspaper of general
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circulation in the county in which the moorage facility is located. Such no-
tice shall include the name of the vessel, if any, the last known owner and
address, and a reasonable description of the vessel to be sold. The moorage
facility operator may bid all or part of its port charges at the sale and may
become a purchaser at the sale;

(c) The proceeds of a sale under section 2 of this act shall first be ap-
plied to the payment of port charges. The balance, if any, shall be paid to
the owner. If the owner cannot in the exercise of due diligence be located by
the moorage facility operator within one year of the date of the sale, the
excess funds from the sale shall revert to the department of revenue pursu-
ant to chapter 63.28 RCW. If the sale is for a sum less than the applicable
port charges, the moorage facility operator is entitled to assert a claim for a
deficiency.

(5) The regulations authorized under this section shall be enforceable
only if the moorage facility has had its tariff containing such regulations
conspicuously posted at all moorage facility offices at all times.

NEW SECTION. Sec. 3. Nothing contained in sections 1 and 2 of this
act may be construed as a limitation of any rights, privileges, or remedies
previously existing under any applicable laws of port districts, cities, towns,
metropolitan park districts, or counties.

NEW SECTION. Sec. 4. Sections 1 and 2 of this act are added to
chapter 53.08 RCW. The code reviser shall put cross references to sections
I and 2 of this act in Titles 35 and 36 RCW.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 6. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 23, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 189
[Substitute House Bill No. 325]

OBSOLETE FUNDS-CERTAIN DISESTABLISHED-GENERAL FUND CASH
FLOW DEFICIENCIES

AN ACT Relating to state government; disestablishing certain obsolete funds; removing cer-
tain obsolete sections relating to education; establishing a fund in the state treasury;
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amending section 28A.47.440, chapter 223, Laws of 1969 ex. sess. as last amended by
section I, chapter 157, Laws of 1972 ex. sess. and RCW 28A.47.440; amending section 7,
chapter 157, Laws of 1972 ex. sess. as amended by section I, chapter 22, Laws of 1975
Ist ex. sess. and RCW 82.24.260; adding a new section to chapter 43.79 RCW; creating
new sections; repealing section 28A.47.130, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.130; repealing section 28A.47.140, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.140; repealing section 28A.47.170, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.170; repealing section 28A.47.180, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.180; repealing section 28A.47.210, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.210; repealing section 28A.47.220, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.220; repealing section 28A.47.230, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.230; repealing section 28A.47.420, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.420; repealing section 28A.47.435, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.435; repealing section 28A.47.445, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.445; repealing section 28A.47.450, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.450; repealing section 28A.47.460, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.460; repealing section 28A.47.470, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.470; repealing section 28A.47.480, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.480; repealing section 28A.47.490, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.490; repealing section 28A.47.500, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.500; repealing section 28A.47.510, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.510; repealing section 28A.47.520, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.520; repealing section 28A.47.530, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.530; repealing section 28A.47.540, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.540, repealing section 28A.47.560, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.560; repealing section 28A.47.570, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.570; repealing section 28A.47.580, chapter 223, L.aws of 1969 ex. sess. and RCW
28A.47.580; repealing section 28A.47.590, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.590; repealing section 28A.47.600, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.600; repealing section 28A.47.610, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.610; repealing section 28A.47.620, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.620; repealing section 28A.47.630, chapter 223, Laws of 1969 ex. scss. and RCW
28A.47.630; repealing section 28A.47.640, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.640; repealing section 28A.47.650, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.650; repealing section 28A.47.660, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.660; repealing section 28A.47.680, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.680; repealing section 28A.47.690, chapter 223, Laws of 1969 ex. sess., section 37,
chapter 141, Laws of 1979 and RCW 28A.47.690; repealing section 28A.47.700, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.700; repealing section 28A.47.7 10, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.710; repealing section 28A.47.720, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.720; repealing section 28A.47.722, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.722; repealing section 28A.47.724, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.724; repealing section 28A.47.726, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.726; repealing section 28A.47.728, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.728; repealing section 28A.47.730, chapter
223, Laws S 1969 ex. sess. and RCW 28A.47.730; repealing section 28A.47.732, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.732; repealing section 28A.47.734, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.734; repealing section 28A.47736, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.736; repealing section 28A.47.738, chapter
223, Laws of 1969 ex. sess. and RCW 23A.47.738; repealing section 28A.47.742, chapter
223, Laws of 1969 ex. sess. ane, RCW 28A.47.742; repealing section 28A.47.744, chapter
223, Laws of 1969 ex. sess., section 38, chapter 141, Laws of 1979 and RCW 28A.47.744;
repealing section 28A.47.746, chapter 223, Laws of 1969 ex. sess. and RCW 28A.47.746;
repealing section 28A.47.748, cnapter 223, Laws of 1969 ex. sess. and RCW 28A.47.748;
repealing section 28A.47.750, chapter 223, Laws of 1969 ex. sess. and RCW 28A.47.750;
repealing section 1, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.780; re-
pealing section 2, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.781; re-
pealing section 3, chapter 66, Laws of 1975-'76 2nd ex. scss. and RCW 47.10.782;
repealing section 4, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.783; re-
pealing section 5, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.784; re-
pealing section 6, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.785;
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repealing section 7, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.786; re-
pealing section 8. chapter 66, Laws of 1975-'76 2nd ex. sess, and RCW 47.10.787; re-
pealing section 9, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.788;
repealing section I, chapter 298, Laws of 1957 and RCW 72.99.070; repealing section 2,
chapter 298, Laws of 1957 and RCW 72.99.080; repealing section 3, chapter 298, Laws of
1957 and'RCW 72.99.090; repealing section 4, chapter 298, Laws of 1957 and RCW 72-
.99.100, repealing section 5, chapter 298, Laws of 1957 and RCW 72.99.110; repealing
section 6. chapter 298, Laws of 1957, section 37, chapter 278, Laws of 1975 Ist cx. sess.
and RCW 72.99.120; repealing section 7, chapter 298, Laws of 1957 and RCW 72.99-
.130; repealing section 8, chapter 298, Laws of 1957 and RCW 72.99.140; repealing sec-
tion 9. chapter 298, Laws of 1957 and RCW 72.99.150; repealing section 10, chapter 298,
Laws of 1957 and RCW 72.99.160; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The following acts or parts thereof are each

hereby repealed:
(I) Section 28A.47.130, chapter 223, Laws of 1969 ex. sess. and RCW

28A.47.130;
(2) Section

28A.47.140;
(3) Section

28A.47.170;
(4) Section

28A.47.180;
(5) Section

28A.47.2 10;
(6) Section

28A.47.220;
(7) Section

28A.47.230;
(8) Section

28A.47.420;

28A.47.140, chapter 223, Laws of

28A.47.170, chapter 223, Laws of

28A.47.180, chapter 223, Laws of

28A.47.210, chapter 223, Laws of

28A.47.220, chapter 223, Laws of

28A.47.230, chapter 223, Laws of

28A.47.420, chapter 223, Laws of

1969 ex. sess.

1969 ex. sess.

1969 ex. sess.

1969 ex. sess.

1969 ex. sess.

1969 ex. sess.

1969 cx. sess.

RCW

RCW

RCW

RCW

RCW

RCW

RCW

(9) Section 28A.47.435, chapter 223, Laws of 1969 ex. sess, and RCW
28A.47.435;

(10) Section 28A.47.445, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.445;

(ii) Section 28A.47.450, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.450;

(12) Section 28A.47.460, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.460;

(13) Section 28A.47.470, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.470;

(14) Section 28A.47.480, chapter 223, Laws of 1969 ex. sess, and RCW
28A.47.480;

(15) Section 28A.47.490, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.490;

(16) Section 28A.47.500, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.500;
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(17) Section 28A.47.510, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.510;

(18) Section 28A.47.520, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.520;

(19) Section 28A.47.530, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.530;

(20) Section 28A.47.540, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.540;

(21) Section 28A.47.560, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.560;

(22) Section 28A.47.570, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.570;

(23) Section 28A.47.580, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.580;

(24) Section 28A.47.590, chapter 223, Laws of
28A.47.590;

(25) Section 28A.47.600, chapter 223, Laws of
28A.47.600;

(26) Section 28A.47.610, chapter 223, Laws of
28A.47.6 10;

(27) Section 28A.47.620, chapter 223, Laws of
28A.47.620;

(28) Section 28A.47.630, chapter 223, Laws of
28A.47.630;

(29) Section 28A.47.640, chapter 223, Laws of
28A.47.640;

(30) Section 28A.47.650, chapter 223, Laws of
28A.47.650;

(31) Section 28A.47.660, chapter 223, Laws of
28A.47.660;

(32) Section 28A.47.680, chapter 223, Laws of
28A.47.680;

1969 ex. sess. and RCW

1969 ex. sess. and RCW

1969 ex. sess. and RCW

1969 ex. sess. and RCW

1969 ex. sess. and RCW

1969 ex. sess. and RCW

1969 ex. sess. and RCW

1969 ex. sess. and RCW

1969 ex. sess. and RCW

(33) Section 28A.47.690, chapter 223, Laws of 1969 ex. sess., section
37, chapter 141, Laws of 1979 and RCW 28A.47.690;

(34) Section 28A.47.700, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.700;

(35) Section 28A.47.7 10, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.7 10;

(36) Section 28A.47.720, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.720;

(37) Section 28A.47.722, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.722;

(38) Section 28A.47:724, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.724;
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(39) Section 28A.47.726, chapter 223,
28A.47.726;

(40) Section 28A.47.728, chapter 223,
28A.47.728;

(41) Section
28A.47.730;

(42) Section
28A.47.732;

(43) Section
28A.47.734;

(44) Section
28A.47.736;

(45) Section
28A.47.738;

(46) Section
28A.47.742;

Laws of 1969 ex, sess. and RCW

Laws of 1969 ex, sess. and RCW

28A.47.730, chapter 223, Laws of 1969 ex. sess. and RCW

28A.47.732, chapter 223, Laws of 1969 ex. sess. and RCW

28A.47.734, chapter 223, Laws of 1969 ex. sess. and RCW

28A.47.736, chapter 223, Laws of 1969 ex. sess. and RCW

28A.47.738, chapter 223, Laws of 1969 ex. sess. and RCW

28A.47.742, chapter 223, Laws of 1969 ex. sess. and RCW

(47) Section 28A.47.744, chapter 223, Laws of 1969 ex. sess., section
38, chapter 141, Laws of 1979 and RCW 28A.47.744;

(48) Section 28A.47.746, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.746;

(49) Section 28A.47.748, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.748; and

(50) Section 28A.47.750, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.750.

Sec. 2. Section 28A.47.440, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 157, Laws of 1972 ex. sess. and RCW 28A-
.47.440 are each amended to read as follows:

In addition to the taxes levied by RCW ((73.32.130 and)) 82.24.020,
there is levied and shall be collected by the department of revenue from the
persons mentioned in and in the manner provided by chapter 82.24 RCW,
as now or hereafter amended, an excise tax upon the sale, use, consumption,
handling, possession or distribution of cigarettes in an amount equal to the
rate of one-half mill per cigarette, but the provisions of RCW 82.24.070
allowing dealers' compensation for affixing stamps shall not apply to this
additional tax. Instead, wholesalers and retailers subject to the provisions of
chapter 82.24 RCW shall be allowed as compensation for their services in
affixing the stamps for the additional tax required by this section a sum
equal to one-half of one percent of the value of the stamps for such addi-
tional tax purchased or affixed by them. Wholesalers and retailers subject to
the payment of this tax may, if they wish, absorb such additional tax and
not pass it on to purchasers without being in violation of this section or any
other act relating to the sale or taxation of cigarettes.

Revenues derived from the tax imposed by this section shall be trans-
mitted by the department of revenue to the state treasurer in accordance
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with the provisions of RCW 82.32.320, to the credit of the ((public-school
buildig-bond ederription)) general fund. (fTe amonunt so p v tJed; h.
afuesaid fund s.hll be dvu de cl ^usively tou paymnt of interet on and to

__..enent of t.. bond. authiz L- d b, RCW 28A.4?.420.-
As additional ...... t fo,. t he panLn .. .... th bonds hem-- L--J L --. m... L -- d-

all Jvei derived F Lro .. tax .posd by RCW 82.24.020 ov... and
abov,., the, a,,,.,t ,,..,,d by RCW 73.32.130 to be ...pad into .d u

th puccho . .. ls building b bond .d...t.. f.d aud shall be dvoted ex
c.luivey to the piaymenut of intret oi! and to jetuhiuueut of tlie bond, auth-

mii; .1d by R&M 28A.4.42.PRQ IDED, That w 1n11 the receipts

tte puli schols building bond reepto fund From. all sore duingu

any ... yia ex tI annual a_,,ouht e-d -o- debt - -vi .. .. e bal-

-- " shall.. be ........ by th statIe t . .au,. to te sta..te gene l fu!. ))
Sec. 3. Section 7, chapter 157, Laws of 1972 ex. sess. as amended by

section 1, chapter 22, Laws of 1975 1st ex. sess. and RCW 82.24.260 are
each amended to read as follows:

Any retailer who sells or otherwise disposes of any unstamped cigarettes
other than (1) a federal instrumentality with respect to sales to authorized
military personnel and (2) a federally recognized Indian tribal organization
with respect to sales to enrolled members of the tribe shall collect from the
buyer or transferee thereof the tax imposed on such buyer or transferee by
RCW 82.24.020((;)) and 28A.47.440, ((aind 73.32.130,)) and remit the
same to the department after deducting from the tax collected the compen-
sation he would have been entitled to under the provisions of this chap-
ter((;)) and RCW 28A.47.440 ((and ?3.32.136)) if he had affixed stamps to
the unstamped cigarettes. Such remittance shall be made at the same time
and manner as remittances of the retail sales tax as required under chapters
82.08 and 82.32 RCW. In the event the retailer fails to collect the tax from
the buyer or transferee, or fails to remit the same, the retailer shall be per-
sonally liable therefor, and shall be subject to the administrative provisions
of RCW 82.24.230 with respect to the collection thereof by the department.
The provisions of this section shal! not relieve the buyer or possessor of un-
stamped cigarettes from personal liability for the tax imposed by RCW 82-
.24.020((;)) and 28A.47.440 ((and 7.3-.130)).

Nothing in this section shall relieve a wholesaler or a retailer from the
requirements of affixing stamps pursuant to RCW 82.24.040 and 82.24.050.

NEW SECTION. Sec. 4. The following acts or parts thereof are each
repealed:

(1) Section 1, chapter 298, Laws of 1957 and RCW 72.99.070;
(2) Section 2, chapter 298, Laws of 1957 and RCW 72.99.080;
(3) Section 3, chapter 298, Laws of 1957 and RCW 72.99.090;
(4) Section 4, chapter 298, Laws of 1957 and RCW 72.99.100;
(5) Section 5, chapter 298, Laws of 1957 and RCW 72.99.110;
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(6) Section 6, chapter 298, Laws of 1957, section 37, chapter 278, Laws
of 1975 1st ex. sess. and RCW 72.99.120;

(7) Section 7, chapter 298, Laws of 1957 and RCW 72.99.130;
(8) Section 8, chapter 298, Laws of 1957 and RCW 72.99.140;
(9) Section 9, chapter 298, Laws of 1957 and RCW 72.99.150; and
(10) Section 10, chapter 298, Laws of 1957 and RCW 72.99.160.
NEW SECTION. Sec. 5. After the effective date of this act, all moneys

to the credit of any fund or account described in the sections being repealed
by sections 1 and 4 of this act and all moneys thereafter paid to the state
treasurer for or to the credit of such fund or account shall be transferred to
the general fund. After the effective date of this act, any warrant drawn on
any fund or account described in the sections being repealed by sections 1
and 4 of this act and not presented for payment shall be paid from the gen-
eral fund, and the state treasurer shall pay such warrants when prf.sented
from the general fund.

NEW SECTION. Sec. 6. The following acts or parts thereof are each
repealed:

(1) Section 1, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW
47.10.780;

(2) Section 2, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW
47.10.78 1;

(3) Section 3, chapter 66, Laws of 1975-'76 Zrd ex. sess. and RCW
47.10.782;

(4) Section 4, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW
47.10.783;

(5) Section 5, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW
47.10.784;

(6) Section 6, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW
47.10.785;

(7) Section 7, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW
47.10.786;

(8) Section 8, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW
47.10.787; and

(9) Section 9, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW
47.10.788.

NEW SECTION. Sec. 7. After the effective date of this act, all moneys
to the credit of any fund or account described in the sections being repealed
by section 6 of this act and all moneys thereafter paid to the state treasurer
for or to the credit of such fund or account shall be transferred to the motor
vehicle fund. After the effective date of this act, any warrant drawn on any
fund or account described in the sections being repealed by section 6 of this
act and not presented for payment shall be paid from the motor vehicle
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fund, and the state treasurer shall pay such warrants when presented from
the motor vehicle fund.

NEW SECTION. Sec. 8. There is added to chapter 43.79 RCW a new
section to read as follows:

In order to alleviate temporary cash flow deficiencies in the general
fund, it has been and will continue to be necessary to borrow funds through
issuance of certificates of indebtedness and to pay interest costs on out-
standing certificates of indebtedness and to retire the principal thereof. In
order to account for the interest cost of the loans and to pay the principal
thereof, there is hereby created in the state treasury the loan principal and
interest fund. All principal and interest payments required on certifit.,.tes of
indebtedness will be withdrawn from any general state revenues in the trea-
sury and deposited in the loan principal and interest fund at the time or
times required by the terms thereof and such loan principal and interest
shall be paid from the loan principal and interest fund according to the
terms and schedules established for such certificates.

NEW SECTION. Sec. 9. Section 8 of this act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 27, 1983.
Passed the Senate April 24, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 190
[Engrossed House Bill No. 419]

CEMETERY PREARRANGEMENT TRUST FUNDS-REPORTS

AN ACT Relating to prearrangement contracts; and amending section 9, chapter 68, Laws of
1973 1st ex. sess. as amended by section 5, chapter 351, Laws of 1977 ex. sess. and RCW
68.46.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 68, Laws of 1973 1st ex. sess. as amended by
section 5, chapter 351, Laws of 1977 ex. sess. and RCW 68.46.090 are each
amended to read as follows:

Any cemetery authority selling prearrangement merchandise or other
prearrangement services shall file in its office or offices and with the ceme-
tery board a written report upon forms prepared by the cemetery board
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which shall state the amount of the principle of the prearrangement trust
fund or funds, the depository of such fund or funds, and cash on hand which
is or may be due to such fund as well as such other information the board
may deem appropriate. All information appearing on such written reports
shall be revised at least annually ((ad shall e vifie.. by t p....nt, t.
see etay o, andiJto peyaiu i tue same, and a . ti fi,., public aIAouuirtLan in

a,.cga,., , wih generally accepted auditig stand , )). These reports
shall be verified by the president, or the vice president, and one other officer
of the cemetery authority, the accountant or auditor who prepared the re-
port, and, if required by the board for good cause, a certified public ac-
countant in accordance with generally accepted auditing standards.
Verification of these reports by a certified public accountant in accordance
with generally accepted auditing standards shall be required on reports from
cemetery authorities which manage prearrangement trust funds totaling in
excess of five hundred thousand dollars.

Passed the House March 21, 1983.
Passed the Senate April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHA PTER 191
[Engrossed Substitute House Bill No. 431]

JUVENILE OFFENDERS-CONSOLIDATED JUVENILE SERVICES-
JUVENILE DISPOSITION STANDARDS

AN ACT Relating to juvenile justice; amending section I, chapter 165, Laws of 1969 ex. sess.
and RCW 13.06.010; amending section 2, chapter 165, Laws of 1969 ex. sess. as amended
by section 13, chapter 141, Laws of 1979 and RCW 13.06.020; amending section 3,
chapter 165, Laws of 1969 ex. sess. as amended by section 14, chapter 141, Laws of 1979
and RCW 13.06.030; amending section 4, chapter 165, Laws of 1969 ex. sess. as amended
by section 15, chapter 141, Laws of 1979 and RCW 13.06.040; amending section 5,
chapter 165, Laws of 1969 ex. sess. as last amended by section 9, chapter 151. Laws of
1979 and RCW 13.06.050; amending section 57, chapter 291, Laws of 1977 ex. sess. as
last amended by section 5, chapter 299, Laws of 1981 and RCW 13.40.030; amending
section 57 [56], chapter 291, Laws of 1977 ex. sess. as last amended by section 5 12],
chapter 299, Laws of 1981 and RCW 13.40.020; amending section 70, chapter 291, Laws
of 1977 ex. sess. as last amended by section 13, chapter 299, Laws of 1981 and RCW 13-
.40.160; amending section 73, chapter 291, Laws of 1977 ex. sess. as amended by section
69, chapter 155, Laws of 1979 and RCW 13.40.190; amending section 75, chapter 291,
Laws of 1977 ex. sess. as amended by section 71, chapter 155, Laws of 1979 and RCW
13.40.210; amending section 72.05.130, chapter 28, Laws of 1959 as last amended by sec-
tion 8, chapter 217, Laws of 1979 ex. sess. and RCW 72.05.130; amending section 3,
chapter 160, Laws of 1913 as last amended by section 6, chapter 155, Laws of 1979 and
RCW 13.04.040; amending section 74, chapter 291, Laws of 1977 ex. sess. as amended by
section 70, chapter 155, Laws of 1979 and RCW 13.40.200; amending section 62, chapter
291, Laws of 1977 ex. sess. as last amended by section 8, chapter 299, Laws of 1981 .id
RCW 13.40.080; amending section I, chapter 170, Laws of 1975 Ist ex. sess. as last
amended by section 17, chapter 299, Laws of 1981 and RCW 13.40.300; amending sec-
tion 61, chapter 291, Laws of 1977 ex. sess. as last amended by section 7, chapter 299,
Laws of 1981 and RCW 13.40.070; amending section 9, chapter 155, Laws of 1979 as
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amended by section 19, chapter 299, Laws or 1981 and RCW 13.50.050; amending sec-
tion 10, chapter 155, Laws of 1979 and RCW 13.50.100; adding new sections to chapter
13.40 RCW; repealing section 6, chapter 165, Laws of 1969 ex. sess., section 16, chapter
141, Laws of 1979, section I, chapter 60, Laws of 1981 and RCW 13.06.060; repealing
section 7, chapter 214, Laws of 1959, section 203, chapter 141, Laws of 1979, section 94,
chapter 136, Laws of 1981 and RCW 72.13.070; prescribing penalties; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Sectio: 1, chapter 165, Laws of 1969 ex. sess. and RCW 13.06-
.010 are each amended to read as follows:

It is the intention of the legislature in enacting this chapter to increase
the protection afforded the citizens of this state, to ((peit z a more even

jvenile co_. to a isi_ t uL_ tLon by .... a n_1d Llpiouvii ti.... -upea -

visio of juvni..le. ....... .... b.t .by thejuv., n e c s o..f . taths ))
require community planning, to provide necessary services and supervision
for juvenile offenders in the community when appropriate, to reduce reli-
ance on state-operated correctional institutions for offenders whose stand-
ard range disposition does not include commitment of the offender to the
department, and to encourage the community to efficiently and effectively
provide community services to juvenile offenders through consolidation of
sttrvice delivery systemts.

Sec. 2. Section 2, chapter 165, Laws of 1969 ex. sess. as amended by
section 13, chapter 141, Laws of 1979 and RCW 13.06.020 are each
amended to read as follows:

From any state moneys made available for such purpose, the state of
Washington, through the department of social and health services, shall, in
accordance with this chapter and applicable departmental rules, share in the
cost of (( p .. . .bat.. s. . .w.. ....ld wis b.. .. .. . ... b, t. .
I ... UI 6 tu to.. ..ustody of t aecicta y of socil id health s i

aJ who a granted probati o n a.d place,-d in "peL... st 3U, ... -*viso p..

grams")) providing services to juveniles.

Sec. 3. Section 3, chapter 165, Laws of 1969 ex. sess. as amended by
section 14, chapter 141, Laws of 1979 and RCW 13.06.030 are each
amended to read as follows:

The department of social and health services shall adopt rules prescrib-
ing minimum standards for the operation of (("special supeI, voii 'J1-

granis")) consolidated juvenile services programs for juvenile offenders and
such other rules as may be necessary for the administration of the provisions
of this chapter. ((A ...... al . u. . .lIio , Va ,,,," i, ,. one ,,bodi, a d
pee of s . .v o. substa ti ally above.. te.. . .ual i_ t u.... . f newte

nt i. addition to, isteaJ of, routine.- spe ,vislio t--"..iI.,.., ad

which mee te. stana~sd P...a...d pas.a..t to this s Such)) Con-
solidated juvenile services is a mechanism through which the department of
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social and health services supports local county comprehensive program
plans in providing services to offender groups. Standards shall be sufficiently
flexible to (,u .. t, e.vopme of ,,,.,w and 11 c ,,e .. i ion pa-
tices)) support current programs which have demonstrated effectiveness and
efficiency, to foster development of innovative and improved services for ju-
venile offenders, to permit direct contracting with private vendors, and to
encourage community support for and assistance to local programs. The
secretary of social and health services shall seek advice from appropriate
((cmty--officas)) juvenile justice system participants in developing stand-
ards and procedures for the operation of (('speeial stypt-titutt psU.- aistt"))
consolidated juvenile services programs and the distribution of funds under
this chapter.

Sec. 4. Section 4, chapter 165, Laws of 1969 ex. sess. as amended by
section 15, chapter 141, Laws of 1979 and RCW 13.06.040 are each
amended to read as follows:

Any county or group of counties may make application to the depart-
ment of social and health services in the manner and form prescribed by the
department for financial aid for the cost of (("special supei;-;uot p
grams")) consolidated jtivenile services programs. Any such application
must include a plan or plans for providing ((special supi -,ioav of juvttlLs
o pro batio and a method f.. . . .. itfy.. that t.. ... . received n . Spet.

on.ly For the. "special sup i, _,u,,, .... )) consolidated services to ju-
venile offenders in accordance with standards of the department.

Sec' 5. Section 5, chiapter 165, Laws of 1969 ex. sess. as last amended
by section 9, chapter 151, Laws of 1979 and RCW 13.06.050 are each
amended to read as follows:

No county shall be entitled to receive any state funds provided by this
chapter until its application ((is)) and plan are approved, and unless and
until the minimum standards prescribed by the department of social and
health services are complied with and then only on such terms as are set
forth ((hereafter)) in this section.

(1) ((A b se uit-tItmzii-nt tek fut cach couunty and Fu. the. datc as a

whleI, s1ha1l ld calculaedl U by t.Ihe d,~e.,paltLIIGIt .iOf I ~ia lUl~;,l 5and lc thsrics.,

The ... sc, connnitnintr at,,'l b . .......... by, comp tin t .. ... . ... . ... . .. .. of

li,, UntiIba Uf juv ,,lnll ,, tte I II|Ltd tU stateL, JUV L .jIuvl , .Lo UttI I InItitS UtIUtio

phis te .uib,. .f juv,. .il... who htave been c.... ..d f W... and c..u,
066,~ .4 &i * .t-- - ftQ - ft i-.rf hea A :... -

;u ;sd;cti 1 uf the,.ir cae and t cinande~.d thin fut pic u.tionin ilrte SUrPe
or cout s, to the cuunty population, such, rati o be ,.^Asse i, a iat, pei
Vpuni-td thtusand population, Cut each uo thie calcdai years i964 t111 ughl

1968. Th,.. ave.age of tese .at F , a unity Ft y ot ,, he
iave of the_ last tvu ear . . . f th period, wi.v. is r tlthi i, ,-FalL the

bae cutit.IInenIit te, a c .tfi b,... y it .t tt..a i., PROVIDED, That, a1
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..t.. .t ate. , of all counties i ths.. ..ate. .. th l...at tw o y...a .of t...
. id des.n ibed above.. The1 co.unhty aO state population shl~al be that ceitified
as of Ap il ist of ,..a.h year b-y the-, office of f..iaci.a maageme..lngt, Such
population figums to beL1 prideJ 1 d to the1 Duemetay oF social and he1 alth se.

(2) An1 annual cortnfitlll,.t sate.. shll be. calculate.d by the. de.pal tun,..t

at the,. endi of e.ach yeai foI 1 . acz pa, ticpating veminty and fui the~ state as a

wo.l, in a a i in subsection (1). The1. annual .. fLulpplmt

me.nt ate. shlall exclJude. conuiiitinipts, that fa! within, the1 ingi iisk c.at1.5 p
i 0*La defined by te dpai tmn0.

(3y The. anunit that llla3 be paid to a couunty pursuanlt to tis chIaptel

shall be the. standard cos.~t of the. op . i atin of a specal sup Yisni 0g,~l j.l~all

based upon wokl.ad -ita.da. establiIhd by -te d -paiti...uit. Paymnt
shall not 0*xced flyive thuandi dllIap.t , 11.1 1..ulusll Ul0*tnlU.ill u n1 0*i ..t. ThIe

1 .01111 1tnient - duc.-ti- n .u. " s obtained by .ubt. ating (a) the. &tdut
of u llltU lll llIce litannul 1lllnlll•int ate and populatin oF L ointy

Foi the sa y...a Fr (b) tL -d_- .t oF the. ba.. cninfitinent ate and
populatin F the.. .c fi t... sar yea, 1....pl.. ..d in (a).

(4))) The distribution of funds to a county or a group of counties shall
be based on criteria including but not limited to the county's per capita in-
come, regional or county at-risk populations, juvenile crime or arrest rates,
existing programs, and the effectiveness and efficiency of consolidating local
programs towards reducing commitments to state cor. i oal facilities for
offenders whose standard range disposition does not include commitment of
the offender to the department and reducing reliance on other traditional
departmental services.

-2) The secretary will reimburse a county upon presentation and ap-
proval of a valid claim pursuant to the provisions of this chapter based on
actual performance in ((,e-ducin th. aulanl 1uvenntnlt at forn its baes
exitinpt rate. Wthe=, effeciens ande by a c unty pusliant to this
prapmi, cowvd ri ad i , i found to bse i e, or an adjasllfaitiab
ilnade. ong a ,.,uul1..gt ,..ailp ;itl,0 t te 111. ,.aty of applying~ the. aduitstrrint tu

(5) in t vent a par tcipatsip ito does no inclu yonmit pe o
tha ofnde-half o the de paid in thr inc p iod ratul
extI 1.1111.1 tiniU3Ual ch4 curnlztancL1. claimel1d by the.. counity a11d vI.1 ifl1 d b3 the

se. etay of the departme nt of social and srlvti cesv • the kcretaI ynma
pay to the couinty a1 sUlll iit to e.A11.1. ac.tual programPl 1.ApcnIditt~li, pro

d)d, howev1 , that in srubtay il t d tse cotu ty ill bpe paid onaly th
alrnofit earned, ROVIDED, That the amendatovisions of thi c f ubasection
(5) of th r act maye ,aplud tu paylent p1 .,iio pil l to M a 20, i 971.

(6) if the allount eceivcd by a lltunty n IrlllbasUnunt of its .xpel'd_

itul0 1. Ill a cairldal y -a, isless tIan th . ll.A ant coulpeUI . 1 d und.I
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subsectia i (3) abve the difFei esicaimay be. paid to tlie coun~ty pi

buiIII... t oF p c dming th. in.xt two s yena upon IC

-cipt oF .ald ,ain5 fori eCinbut sw.an.n oF pi ogaa aiexpAses.
f-))) meeting the terms and conditions of the approved plan and con-

tract. Funds received by participating counties under this chapter shall not
be used to replace local funds for existing programs ((ffor del 1n.4u.1  juvcn-

(8) Any c.ounty aver.aging les than1 thi, ty c.oninitiiii..itS annually during

t1 ti... two y..a..! fiV.. - pei..- od usdI. to determ.. ine te base ont

Ient pa,. a dg.fpLw J aad iIi sti 1sec1 ti J () above miarI
(a) apply fo, subsidi uId. subsectionp (1), o1

(b) as an alter.. ativ.e..... _ . . ... electto ec.iveFr. ..h.. s t.alaiy of on.. ful
ti ... e additionpal p .obatiou oficer aid Ireatel d em.1 ployeebenefits, l

(k.) e.lec,.t to recive~ fro011 t11e state. tl1 e. salas y amid ela.1ted. emIIployeeI. L11n.w

fit , o full time . additional robation office d it addition, 1i"inibhis

Inplt p l op Ilul ta lll Uj LI III V 1UU i.l.) Uiithe. uaU cII apital outlay anI

eqA~uipmen.It whpose total will iit exceedA. a inaxiinzuzpp linfit etablishen.d b.Y thie

s Ie retaiy of thdlie Ipa tmelt ofc ial au d li,..altll .ll ,L%.IIr l-oi

(d) ... l........... ....t to eive foin th. sate bu n nt for crtain supportin
..... . .. tlh an I..capital outlay a•d --- p.iL---t whose total c.ost will n.ot

.... .a aP iiu i t . .. tablished by th sI.ecre .tar.y of te ... d..pa t It

(9) in1 t5 e evuit a counaty ioose onu of te alterIpati,., popos)aL_ in

subsetion (8), it will be.. eligbl For - -ribars. 11 ent Only SO lup as the offi.

d, nUd UsIp tin1, set vicesllle wholly tisU d l . 1 fiance of p.oba

S Vcsto supLI visionP of pesn elgil fop state. comitmeI~pn.t auid arepaid

the1. salary p,.femc ,.d to iii tis~ seeJpop in a,..oidance,. with a salary schedule

adopte.d by j ule. of the. dep.aI ta.iet amnd,

(a) OF its base .onpmmptinen.pt mate. is, be.low t1 e. state. aver.age., its annpual

1.01opiinen,.ht rate. does. not exceeA.d t11e. base,. .omininitp,.inet rate, fop tile. enitire.

State! 0,
(b) if its, base. c.onnnmpiinen.pt rate. is above. t11. state averpage., its annual

con~iJPinnt1II pate. does.. Pot ;in thpe. ye.at exceeI.d by two itst owni base. curninpppt-

Ment late.
(10) Where1 any counity does niot hpave a juvenile, pm obation office., but

obtains, such services by arpeincit.~pt with anpother.. cuinty or ,,ouiti,- 01

where,. two oi mPore. c.ounpties. inttually pr ovide. pp obationpM Veiiec by agree,.

pm,..pt fop , ic,.coun~ties, then.1 unpder. such ,,pp,,uistance... elp secreptar y imay

,ounties. serve.d with ppobatiop s..i vi..1. wei.., opn. ge.ogiaplpXcal uni)).

Sec. 6. Section 57, chapter 291, Laws of 1977 cx. sess. as last amended
by section 5, chapter 299, Laws of 1981 and RCW 13.40.030 are each
amended to read as follows:
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(1) (a) The juvenile disposition standards commission shall propose to
the legislature no later than November 1st of each even-numbered year
disposition standards for all offenses. The standards shall establish, in ac-
cordance with the purposes of this chapter, ranges which may include terms
of confinement and/or community supervision established on the basis of a
youth's age, the instant offense, and the history and seriousness of previous
offenses, but in no case may the period of confinement and supervision ex-
ceed that to which an adult may be subjected for the same offense(s).
Standards proposed for offenders listed in RCW 13.40.020(1) shall include
a range of confinement which may not be less than thirty days. No standard
range may include a period of confinement which includes both more than
thirty, and thirty or less, days. Disposition standards proposed by the com-
mission shall provide that in all cases where a youth is sentenced to a term
cf confinement in excess of thirty days the department may impose an ad-
ditional period of parole not to exceed eighteen months. Standards of con-
finement which may be proposed may relate only to the length of the
proposed terms and not to the nature of the security to be imposed. In de-
veloping proposed disposition standards between the effective date of this
act and June 30, 1985, the commission shall consider the capacity of the
state juvenile facilities and the projected impact of the proposed standards
on that capacity through June 30, 1985.

(b) The secretary shall submit guidelines pertaining to the nature of the
security to be imposed on youth placed in his or her custody based on the
age, offense(s), and criminal history of the juvenile offender. Such guide-
lines shall be submitted to the legislature for its review no later than
November 1st of each even-numbered year. At the same time the secretary
shall submit a report on security at juvenile facilities during the preceding
two-year period. The report shall include the number of escapes from each
juvenile facility, the most serious offense for which each escapee had been
confined, the number and nature of offenses found to have been committed
by juveniles while on escape status, the number of authorized leaves
granted, the number of failures to comply with leave requirements, the
number and nature of offenses committed while on leave, and the number
and nature of offenses committed by juveniles while in the community on
minimum security status; to the extent this information is available to the
secretary. The department shall include security status definitions in the se-
curity guidelines it submits to the legislature pursuant to this section.

(2) If the commission fails to propose disposition standards as provided
in this section, the existing standards shall remain in effect and may be
adopted by the legislature or referred to the commission for modification as
provided in subsection (3) of this section. If the standards are referred for
modification, the provisions of subsection (4) shall be applicable.

(3) The legislature may adopt the proposed standards or refer the pro-
posed standards to the commission for modification. If the legislature fails

[ 1021]

Ch. 191



WASHINGTON LAWS, 1983

to adcpt or refer the proposed standards to the commission by February
15th of the following year, the proposed standards shall take effect without
legislative approval on July ist of that year.

(4) If the legislature refers the proposed standards to the commission for
modification on or before February 15th, the commission shall resubmit the
proposed modifications to the legislature no later than March Ist. The leg-
islature may adopt or modify the resubmitted proposed standards. If the
legislature fails to adopt or modify the resubmitted proposed standards by
April 1st, the resubmitted proposed standards shall take effect without leg-
islative approval on July Ist of that year.

(5) In developing and promulgating the permissible ranges of confine-
ment under this section the commission shall be subject to the following
limitations:

(a) Where the maximum term in the range is ninety days or less, the
minimum term in the range may be no less than fifty percent of~he maxi-
mum term in the range;

(b) Where the maximum term in the range is greater than ninety days
but not greater than one year, the minimum term in the range may be no
less than seventy-five percent of the maximum term in the range; and

(c) Where the maximum term in the range is more than one year, the
minimum term in the range may be no less than eighty percent of the max-
imum term in the range.

Sec. 7. Section 57 [56], chapter 291, Laws of 1977 ex. sess. as last
amended by section 5 [2], chapter 299, Laws of 1981 and RCW 13.40.020
are each amended to read as follows:

For the purposes of this chapter:
(I) "Serious offender" means a person fifteen years of age or older who

has committed an offense which if committed by an adult would be:
(a) A class A felony, or an attempt to commit a class A felony;
(b) Manslaughter in the first degree or rape in the second degree; or
(c) Assault in the second degree, extortion in the first degree, indecent

liberties, kidnaping in the second degree, robbery in the second degree, bur-
glary in the second degree, or statutory rape in the second degree, where
such offenses include the infliction of bodily harm upon another or where
during the commission of or immediate withdrawal from such an offense the
perpetrator is armed with a deadly weapon or firearm as defined in RCW
9A.04.1 10;

(2) "Community service" means compulsory service, without compensa-
tion, performed for the benefit of the community by the offender as punish-
ment for committing an offense;

(3) "Community supervision" means an order of disposition by the court
of an adjudicated youth. A community supervision order for a single offense
may be for a period of up to one year and include one or more of the
following:
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(a) A fine, not to exceed one hundred dollars;
(b) Community service not to exceed one hundred fifty hours of service;
(c) Attendance of information classes;
(d) Counseling; or
(e) Such other services to the extent funds are available for such ser-

vices, conditions, or limitations as the court may require which may not in-
clude confinement;

(4) "Confinement" means physical custody by the department of social
and health servik-es in a facility operated by or pursuant to a contract with
the state, or physical custody in a facility operated by or pursuant to a con-
tract with any county. Confinement of less than thirty-one days imposed as
part of a disposition or modification order may be served consecutively or
intermittently, in the discretion of the court;

(5) "Court", when used without further qualification, means the juvenile
court judge(s) or commissioner(s);

(6) "Criminal history" includes all criminal complaints against the re-
spondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct,
only the highest charge from among these shall count as an offense for the
purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to tle
provisions of this chapter on agreement of the respondent and after an ad-
visement to the respondent that the criminal complaint would be considered
as part of the respondent's criminal history;

(7) "Department" means the department of social and health services;
(8) "Diversion unit" means any probation counselor who enters into a

diversion agreement with an alleged youthful offender or any other person
or entity with whom the juvenile court administrator has contracted to ar-
range and supervise such agreements pursuant to RCW 13.04.040, as now
or hereafter amended, or any person or entity specially funded by the legis-
lature to arrange and supervise diversion agreements in accordancu with the
requirements of this chapter;

(9) "Institution" means a juvenile facility established pursuant to chap-
ters 72.05 and 72.16 through 72.20 RCW;

(10) "Juvenile," "youth," and "child" mean any individual who is under
the chronological age of eighteen years and who has not been previously
transferred to adult court;

(I1) "Juvenile offender" means any juvenile who has been found by the
juvenile court to have committed an offense, including a person eighteen
years of age or older over whom jurisdiction has been extended under RCW
13.40.300;
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(12) "Manifest injustice" means a disposition that would either impose
an excessive penalty on the juvenile or ((a)) would impose a serious, and
clear danger to society in light of the purposes of this chapter;

(13) "Middle offender" means a person who has committed an offense
and who is neither a minor or first offender nor a serious offender;

(14) "Minor or first offender" means a person sixteen years of age or
younger whose current offense(s) and criminal history fall entirely within
one of the following categories:

(a) Four misdemeanors;
(b) Two misdemeanors and one gross misdemeanor;
(c) One misdemeanor and two gross misdemeanors;
(d) Three gross misdemeanors;
(e) One class C felony and one misdemeanor or gross misdemeanor;
(f) One class B felony except: Any felony which constitutes an attempt

to commit a class A felony; manslaughter in the first degree; rape in the
second degree; assault in the second degree; extortion in the first degree; in-
decent liberties; kidnaping in the second degree; robbery in the second de-
gree; burglary in the second degree; (,or)) statutory rape in the second
degree; vehicular homicide; or arson in the second degree.

For purposes of this definition, current violations shall be counted as
misdemeanors;

(15) "Offense" means an act designated a violation or a crime if com-
mitted by an adult under the law of this sta!e, under any ordinance of any
city or county of this state, under any federal !aw, or under the law of an-
other state if the act occurred in that state;

(16) "Respondent" means a juvenile who is alleged or proven to have
committed an offense;

(17) "Restitution" means financial reimbursement by the offender to the
victim, and shall be limited to easily ascertainable damages for injury to or
loss of property, actual expenses incurred for medical treatment for physical
injury to persons, and lost wages resulting from physical injury. Restitution
shall not include reimbursement for damages for mental anguish, pain and
suffering, or other intangible losses. Nothing in this chapter shall limit or
replace civil remedies or defenses available to the victim or offender;

(18) "Secretary" means the secretary of the department of social and
health services;

(19) "Services" mean services which provide alternatives to incarcera-
tion for those juveniles who have pleaded or been adjudicated guilty of an
offense or have signed a diversion agreement pursuant to this chapter;

(20) "Foster care" means temporary physical care in a foster family
home or group care facility as defined in RCW 74.15.020 and licensed by
the department, or other legally authorized care;
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(21) "Violation" means an act or omission, which if committed by an
adult, must be proven beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration.

Sec. 8. Section 70, chapter 291, Laws of 1977 ex. sess. as last amended
by section 13, chapter 299, Laws of 1981 and RCW 13.40.160 are each
amended to read as follows:

(1) When the respondent is found to be a serious offender, the court
shall commit the offender to the department for the standard range of dis-
position for the offense.

If the court concludes, and enters reasons for its conclusion, that dispo-
sition within the standard range would effectuate a manifest injustice the
court shall impose a disposition outside the standard range. The court's
finding of manifest iniustice shall be supported by clear and convincing
evidence.

A disposition outside the standard range siall be determinate and shall
be comprised of confinement or community supervision, or a combination
thereof. When a judge finds a manifest injustice and imposes a sentence of
confinement exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(5), as now or here-
after amended, shall be used to determine the range. A disposition outside
the standard range is appealable under RCW 13.40.230, as now or hereaf-
ter amended, by the state or the respondent. A disposition within the stand-
ard range is not appealable under RCW 13.40.230 as now or hereafter
amended.

(2) Where the respondent is found to be a minor or first offender, the
court shall order that the respondent serve a term of community supervi-
sion. If the court determines that a disposition of community supervision
would effectuate a manifest injustice the court may impose another disposi-
tion. A disposition other than a community supervision may be imposed
only after the court enters reasons upon which it bases its conclusions that
imposition of community supervision would effectuate a manifest injustice.
When a judge finds a manifest injustice and imposes a sentence of confine-
ment exceeding thirty days, the court shall sentence the juvenile to a maxi-
mum term, and the provisions of RCW 13.40.030(5), as now or hereafter
amended, shall be used to determine the range. The court's finding of man-
ifest injustice shall be supported by clear and convincing evidence.

Any disposition other than community supervision may be appealed as
provided in RCW 13.40.230, as now or hereafter amended, by the state or
the respondent. A disposition of community supervision may not be ap-
pealed under RCW 13.40.230 as now or hereafter amended.

(3) Where a respondent is found to have committed an offense for which
the respondent declined to enter into a diversion agreement, the court shall
impose a term of community supervision limited to the conditions allowed in
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a diversion agreement as provided in RCW 13.40.080(2) as now or hereaf-
ter amended.

(4) If a respondent is found to be a middle offender:
(a) The court shall impose a determinate disposition within the standard

range(s) for such offense: PROVIDED, That if the standard range includes
a term of confinement exceeding thirty days, commitment shall be to the
department for the standard range of confinement; or

(b) The court shall impose a determinate disposition of community su-
pervision and/or up to thirty days confinement in which case, if confinement
has been imposed, the court shall state either aggravating or mitigating
factors as set forth in RCW 13.40.150 as now or hereafter amended.

(c) Only if the court concludes, and enters reasons for its conclusions,
that disposition as provided in subsection (4) (a) or (b) of this section would
effectuate a manifest injustice, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(5), as now or here-
after amended, shall be used to determine the range. The court's finding of
manifest injustice shall be supported by clear and convincing evidence.

(d) A disposition pursuant to subsection (4)(c) of this section is appeal-
able under RCW 13.40.230, as now or hereafter amended, by the state or
the respondent. A disposition pursuant to subsection (4) (a) or (b) of this
section is not appealable under RCW 13.40.230 as now or hereafter
amended.

(5) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifi-
cally state the number of days of credit for time served.

(6) In its dispositional order, the court shall not suspend or defer the
imposition or the execution of the disposition.

(7) In no case shall the term of confinement imposed by the court at
disposition exceed that to which an adult could be subiected for the same
offense.

Sec. 9. Section 73, chapter 291, Laws of 1977 ex. sess. as amended by
section 69, chapter 155, Laws of 1979 and RCW 13.40.190 are each
amended to read as follows:

(1) In its dispositional order, the court shall require the respondent to
make restitution to any persons who have suffered loss or damage as a result
of the offense committed by the respondent. In addition, restitution may be
ordered for loss or damage if the offender pleads guilty to a lesser offense or
fewer offenses and agrees with the prosecutor's recommendation that the
offender be required to pay restitution to a victim of an offense or offenses
which, pursuant to a plea agreement, are not prosecuted. The payment of
restitution shall be in addition to any punishment which is imposed pursuant
to the other provisions of this chapter. The court may determine the
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amount, terms, and conditions of the restitution. If the respondent partici-
pated in the crime with another person or other persons, all such partici-
pants shall be jointly and severally responsible for the payment of
restitution. The court may not require the respondent to pay full or partial
restitution if the respondent reasonably satisfies the court that he or she
does not have the means to make full or partial restitution and could not
reasonably acquire the means to pay such restitution. In cases where an of-
fender has been committed to the department for a period of confinement
exceeding fifteen weeks, restitution may be waived.

(2) A respondent under obligation to pay restitution may petition the
court for modification of the restitution order.

NEW SECTION. Sec. 10. There is added to chapter 13.40 RCW a new
section to read as follows:

(I) A juvenile sentenced to a term of confinement to be served under the
supervision of the department shall not be released from the physical custo-
dy of the department prior to the release date established under RCW 13-
.40.210 except as otherwise provided in this section.

(2) A juvenile serving a term of confinement under the supervision of
the department may be released on authorized leave from the physical cus-
tody of the department only if consistent with public safety and if:

(a) Sixty percent of the minimum term of confinement has been served;
and

(b) The purpose of the leave is to enable the juvenile:
(i) To visit the juvenile's family for the purpose of strengthening or pre-

serving family relationships;
(ii) To make plans for parole or release which require the juvenile's

personal appearance in the community and which will facilitate the juven-
ile's reintegration into the community; or

(iii) To make plans for a residential placement out of the juvenile's
home which requires the juvenile's personal appearance in the community.

(3) No authorized leave may exceed seven consecutive days. The total of
all pre-minimum term authorized leaves granted to a juvenile prior to final
discharge from confinement shall not exceed thirty days.

(4) Prior to authorizing a leave, the secretary shall require a written
leave plan, which shall detail the purpose of the leave and how it is to be
achieved, the address at which the juvenile shall reside, the identity of the
person responsible for supervising the juvenile during the leave, and a state-
ment by such person acknowledging familiarity with the leave plan and
agreeing to supervise the juvenile and to notify the secretary immediately if
the juvenile violates any terms or conditions of the leave. The leave plan
shall include such terms and conditions as the secretary deems appropriate
and shall be signed by the juvenile.

(5) Upon authorizing a leave, the secretary shall issue to the juvenile an
authorized leave order which shall contain the name of the juvenile, the fact
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that the juvenile is on leave from a designated facility, the time period of
the leave, and the identity of an appropriate official of the department to
contact when necessary. The authorized leave order shall be carried by the
juvenile at all times while on leave.

(6) Prior to the commencement of any authorized leave, the secretary
shall give notice of the leave to the appropriate law enforcement agency in
the jurisdiction in which the juvenile will reside during the leave period. The
notice shall include the identity of the juvenile, the time period of the leave,
the residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave.

(7) The secretary may authorize a leave, which shall not exceed forty-
eight hours plus travel time, to meet an emergency situation such as a death
or critical illness of a member of the juvenile's family. The secretary may
authorize a leave, which shall not exceed the period of time medically nec-
essary, to obtain medical care not available in a juvenile facility maintained
by the department. In cases of emergency or medical leave the secretary
may waive all or any portions of subsections (2)(a), (3), (4), (5), and (6) of
this section.

(8) If requested by the juvenile's victim or the victim's immediate family
prior to confinement, the secretary shall give notice of any leave to the vic-
tim or the victim's immediate family.

(9) A juvenile who violates any condition of an authorized leave plan
may be taken into custody and returned to the department in the same
manner as an adult in identical circumstances.

(10) Notwithstanding the provisions of this section, a juvenile placed in
minimum security status may participate in work, educational, community
service, or treatment programs in the community up to twelve hours a day if
approved by the secretary. Such a release shall not be deemed a leave of
absence.

Sec. 11. Section 75, chapter 291, Laws of 1977 ex. sess. as amended by
section 71, chapter 155, Laws of 1979 and RCW 13.40.210 are each
amended to read as follows:

(1) The secretary shall, except in the case of a juvenile committed by a
court to a term of confinement in a state institution outside the appropriate
standard range for the offense(s) for which the juvenile was found to be
guilty established pursuant to RCW 13.40.030, as now or hereafter amend-
ed, set a release or discharge date for each juvenile committed to its custody
which shall be within the prescribed range to which a juvenile has been
committed. Such dates shall be determined prior to the expiration of sixty
percent of a juvenile's minimum term of confinement included within the
prescribed range to which the juvenile has been committed. The secretary
shall release any juvenile committed to the custody of the department with-
in four calendar days prior to the juvenile's release date or on the release
date set under this chapter: PROVIDED, That days spent in the custody of
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the department shall be tolled by any period of time during which a juvenile
has absented himself or herself from the department's supervision without
the prior approval of the secretary or the secretary's designee.

(2) The secretary shall monitor the average daily population of the
state's juvenile residential facilities. When the secretary concludes that in-
residence population of residential facilities exceeds one hundred five per-
cent of the rated bed capacity specified in statute, or in absence of such
specification, as specified by the department in rule, the secretary may, until
June 30, 1985, recommend reductions to the governor. On certification by
the governor that the recommended reductions are necessary, the secretary
may have temporary authority until June 30, 1985, to administratively re-
lease a sufficient number of offenders to reduce in-residence population to
one hundred percent of rated bed capacity. The secretary shall release those
offenders who have served the greatest proportion of their sentence. Howev-
er, the secretary may deny release in a particular case at the request of an
offender, or if the secretary finds that there is no responsible custodian, as
determined by the department, to whom to release the offender, or if the
release of the offender would pose a clear danger to society. The department
shall notify the committing court of the release. In no event shall a serious
offender, as defined in RCW 13.40.020(1) be granted release under the
provisions of this subsection.

(3) Following the juvenile's release pursuant to subsection (1) of this
section, the secretary may require the juvenile to comply with a program of
parole to be administered by the department in his or her community which
shall last no longer tlan eighteen months. Such a parole program shall be
mandatory for offenders released under subsection (2) of this section. The
secretary shall, for the period of parole, facilitate the juvenile's reintegration
into his or her community and to further this goal may require the juvenile
to: (a) Undergo available medical or psychiatric treatment; (b) report as
directed to a parole officer; (c) pursue a course of study or vocational train-
ing; (d) remain within prescribed geographical boundaries and notify the
department of any change in his or her address; and (e) refrain from com-
mitting new offenses. After termination of the parole period, the juvenile
shall be discharged from the department's supervision.

((3))) (4) The department may also modify parole for violation thereof.
If, after affording a juvenile all of the due process rights to which he or she
would be entitled if the juvenile were an adult, the secretary finds that a
juvenile has violated a condition of his or her parole, the secretary shall or-
der one of the following which is reasonably likely to effectuate the purpose
of the parole and to protect the public: (a) Continued supervision under the
same conditions previously imposed; (b) intensified supervision with in-
creased reporting requirements; (c) additional conditions of supervision
authorized by this chapter; and (d) imposition of a period of confinement
not to exceed thirty days in a facility operated by or pursuant to a contract
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with the state of Washington or any city or county for a portion of each day
or for a certain number of days each week with the balance of the days or
weeks spent under supervision.

(((4))) (5 A parole officer of the department of social and health ser-
vices shall have the power to arrest a juvenile under his or her supervision
on the same grounds as a law enforcement officer would be authorized to
arrest such person.

Sec. 12. Section 72.05.130, chapter 28, Laws of 1959 as last amended
by section 8, chapter 217, Laws of 1979 ex. sess. and RCW 72.05.130 are
each amended to read as follows:

The department shall establish, maintain, operate and administer a
comprehensive program for the custody, care, education, treatment, in-
struction, guidance, control and rehabilitation of all persons who may be
committed or admitted to institutions, schools, or other facilities controlled
and operated by the department, except for the programs of education pro-
vided pursuant to RCW 28A.58.772 through 28A.58.776, as now or here-
after amended, which shall be established, operated and administered by the
school district conducting the program, and in order to accomplish these
purposes, the powers and duties of the secretary shall include the following:

(I) The assembling, analyzing, tabulating, and reproduction in report
form, of statistics and other data with respect to children with behavior
problems in the state of Washington, including, but not limited to, the ex-
tent, kind, and causes of such behavior problems in the different areas and
population centers of the state. Such reports shall not be open to public in-
spection, but shall be open to the inspection of the governor and to the su-
perior court judges of the state of Washington.

(2) The establishment and supervision of diagnostic facilities and ser-
vices in connection with the custody, care, and treatment of mentally and
physically handicapped, and behavior problem children who may be com-
mitted or admitted to any of the institutions, schools, or facilities controlled
and operated by the department, or who may be referred for such diagnosis
and treatment by any supf:rior court of this state. Such diagnostic services
may be established in connection with, or apart from, any other state insti-
tution under the supervision and direction of the secretary. Such diagnostic
services shall be available to the superior courts of the state for persons re-
ferred for such services by them prior to commitment, or admission to, any
school, institution, or other facility. Such diagnostic services shall also be
available to other departments of the state. When the secretary determines
it necessary, the secretary may create waiting lists and set priorities for use
of diagnostic services for juvenile offenders on the basis of those most se-
verely in need.

(3) The supervision of all persons committed or admitted to any institu-
tion, school, or other facility operated by the department, and the transfer
of such persons from any such institution, school, or facility to any other
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such school, institution, or facility: PROVIDED, That where a person has
been committed to a minimum security institution, school, or facility by any
of the superior courts of this state, a transfer to a close security institution
shall be made only with the consent and approval of such court. This shall
not apply to the state school for the deaf or the state school for the blind.

(4) The supervision of parole, discharge, or other release, and the post-
institutional placement of all persons committed to Green Hill school and
Maple Lane school, or such as may be assigned, paroled, or transferred
therefrom to other facilities operated by the department. Green Hill school
and Maple Lane school are hereby designated as "close security" institu-
tions to which shall be given the custody of children with the most serious
behavior problems.

NEW SECTION. Sec. 13. Section 6, chapter 165, Laws of 1969 ex,
sess., section 16, chapter 141, Laws of 1979, section i, chapter 60, Laws of
1981 and RCW 13.06.060 are each repealed.

Sec. 14. Section 3, chapter 160, Laws of 1913 as last amended by sec-
tion 6, chapter 155, Laws of 1979 and RCW 13.04.040 are each amended
to read as follows:

The administrator shall, in any county or judicial district in the state,
appoint or designate one or more persons of good character to serve as pro-
bation counselors during the pleasure of the administrator. The probation
counselor shall:

(1) Receive and examine referrals to the juvenile court for the purpose
of considering the filing of a petition or information pursuant to RCW 13-
.34.040, 13.34.180, and 13.40.070 as now or hereafter amended, and RCW
13.32A.150;

(2) Make recommendations to the court regarding the need for contin-
ued detention or shelter care of a child unless otherwise provided in this
title;

(3) Arrange and supervise diversion agreements as provided in RCW
13.40.080, as now or hereafter amended, and ensure that the requirements
of such agreements are met except as otherwise provided in this title;

(4) Prepare predisposition studies as required in RCW 13.34.120 and
,13.40.130, as now or hereafter amended, and be present at the disposition
hearing to respond to questions regarding the predisposition study: PRO-
VIDED, That such duties shall be performed by the department of social
and health services for cases relating to dependency or to the termination of
a parent and child relationship which is filed by the department of social
and health services unless otherwise ordered by the court; and

(5) Supervise court orders of disposition to ensure that all requirements
of the order are met.

All probation counselors shall possess all the powers conferred upon
sheriffs and police officers to serve process and make arrests of juveniles
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under their supervision for the violation of any state law or county or city
ordinance.

The administrator may, in any county or judicial district in the state,
appoint one or more persons who shall have charge of detention rooms or
houses of detention.

The probation counselors and persons appointed to have charge of de-
tention facilities shall each receive compensation which shall be fixed by the
legislative authority of the county, or in cases of joint counties, judicial dis-
tricts of more than one county, or joint judicial districts such sums as shall
be agreed upon by the legislative authorities of the counties affected, and
such persons shall be paid as other county officers are paid.

The administrator is hereby authorized, and to the extent possible is en-
couraged to, contract with private agencies existing within the community
for the provision of services to youthful offenders and youth who have en-
tered into diversion agreements pursuant to RCW 13.40.080, as now or
hereafter amended.

The administrator shall establish procedures for the collection of fines
assessed under RCW 13.40.080 (2)(d) and (13) and for the payment of the
fines into the county general fund.

Sec. 15. Section 74, chapter 291, Laws of 1977 ex. sess. as amended by
section 70, chapter 155, Laws of 1979 and RCW 13.40.200 are each
amended to read as follows:

(1) When a respondent fails to comply with an order of restitution,
community supervision, penalty assessments, or confinement of less than
thirty days, the court upon motion of the prosecutor or its own motion, may
modify the order after a hearing on the violation.

(2) The hearing shall afford the respondent the same due process of law
as would be afforded an adult probationer. The court may issue a summons
or a warrant to compel the respondent's appearance. The state shall have
the burden of proving by a preponderance of the evidence the fact of the
violation. The respondent shall have the burden of.showing that the viola-
tion was not a ((willful)) wilful refusal to comply with the terms of the or-
der. If a respondent has failed to pay a fine, penalty assessments, or
restitution or to perform community service hours, as required by the court,
it shall be the respondent's burden to show that he or she did not have the
means and could not reasonably have acquired the means to pay the fine,
penalty assessments, or restitution or perform community service.

(3) (a) If the court finds that a respondent has wilfully violated the
terms of an order pursuant to subsections (1) and (2) of this section, it may
impose a penalty of up to thirty days confinement.

(b) If the violation of the terms of the order under (a) of this subsection
is failure to pay fines, penalty assessments, complete community service, or
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make restitution, the term of confinement imposed under (a) of this subsec-
tion shall be assessed at a rate of one day of confinement for each twenty-
five dollars or eight hours owed.

(4) If a respondent has been ordered to pay a fine or monetary penalty
and due to a change of circumstance cannot retsonably comply with the
order, the court, upon motion of the respondent, may order that the unpaid
fine or monetary penalty be converted to community service. The number of
hours of community service in lieu of a monetary penalty or fine shall be
converted at the rate of the prevailing state minimum wage per hour. The
monetary penalties or fines collected shall be deposited in the county general
fund. A failure to comply with an order under this subsection shall be
deemed a failure to comply with an order of community supervision and
may be proceeded against as provided in this section.

Sec. 16. Section 62, chapter 291, Laws of 1977 ex. sess. as last amended
by section 8, chapter 299, Laws of 1981 and RCW 13.40.080 are each
amended to read as follows:

(1) A diversion agreement shall be a contract between a juvenile ac-
cused of an offense and a diversionary unit whereby the juvenile agrees to
fulfill certain conditions in lieu of prosecution. Such agreements mpv be ca-
tered into only after the prosecutor, or probation counselor pursuant to this
chapter, has determined that probable cause exists to believe that a crime
has been committed and that the juvenile committed it.

(2) A diversion agreement shall be limited to:
(a) Community service not to exceed one hundred fifty hours, not to be

performed during school hours if the juvenile is attending school;
(b) Restitution limited to the amount of actual loss incurred by the vic-

tim, and to an amount the juvenile has the means or potential means to pay;

(c) Attendance at up to two hours of counseling and/or up to ten hours
of educational or informational sessions at a community agency: PROVID-
ED, That the state shall not be liable for costs resulting from the diversion-
ary unit exercising the option to permit diversion agreements to mandate
attendance at up to two hours of counseling and/or up to ten hours of edu-
cational or informational sessions; and

(d) A fine, not to exceed one hundred dollars. In determining the
amount of the fine, the diversion unit shall consider only the juvenile's fi-
nancial resources and whether the juvenile has the means to pay the fine.
The diversion unit shall not consider the financial resources of the juvenile's
parents, guardian, or custodian in determining the fine to be imposed.

(3) In assessing periods of community service to be performed and res-
titution to be paid by a juvenile who has entered into a diversion agreement,
the court officer to whom this task is assigned shall to the extent possible
involve members of the community. Such members of the community shall
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meet with the juvenile and advise the court officer as to the terms of the di-
version agreement and shall supervise the juvenile in carrying out its terms.

(4) A diversion agreement may not exceed a period of six months for a
misdemeanor or gross misdemeanor or one year for a felony and may in-
clude a period extending beyond the eighteenth birthday of the divertee.
Any restitution assessed during its term may not exceed an amount which
the juvenile could be reasonably expected to pay during this period. If ad-
ditional time is necessary for the juvenile to complete restitution to the vic-
tim, the time period limitations of this subsection may be extended by an
additional six months.

(5) The juvenile shall retain the right to be referred to the court at any
time prior to the signing of the diversion agreement.

(6) Divertees and potential divertees shall be afforded duc process in all
contacts with a diversionary unit regardless of whether the juveniles are ac-
cepted for diversion or whether the diversion program is successfully com-
pleted. Such due process shall include, but not be limited to, the following:

(a) A written diversion agreenent shall be executed stating all condi-
tions in clearly understandable larguage;

(b) Violation of the terms of the agreement shall be the only grounds for
termination;

(c) No divertee may be terminated from a diversion program without
being given a court hearing, which hearing shall be preceded by:

(i) Written notice of alleged violations of the conditions of the diversion
program; and

(ii) Disclosure of all evidence to be offered against the divertee;
(d) The heaing shall be conducted by the juvenile court and shall

inr,de:
(i) Opportunity to be heard in person and to present evidence;
(ii) The right to confront and cross-examine all adverse witnesses;
(iii) A written statement by the court as to the evidence relied on and

the reasons for termination, should that be the decision; and
(iv) Demonstration by evidence that the divertee has substantially vio-

lated the terms of his or her diversion agreement.
(e) The prosecutor may file an information on the offense for whic' the

divertee was diverted:
(i) In juvenile court if the divertee is under eighteen years of age; or
(ii) In superior court or the appropriate court of limited jurisdiction if

the divertee is eighteen years of age or older.
(7) The diversion unit shall be responsible for advising a divertee of his

or her rights as provided in this chapter.
(8) The right to counsel shall inure prior to the initial interview for

purposes of advising the juvenile as to whether he or she desires to partici-
pate in the diversion process or to appear in the juvenile court. The juvenile
may be represented by counsel at any critical stage of the diversion process,
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including intake interviews and termination hearings. The juvenile shall be
fully advised at the intake of his or her right to an attorney and of the rele-
vant services an attorney can provide. For the purpose of this section, intake
interviews mean all interviews regarding the diversion agreement process.

The juvenile shall be advised that a diversion agreement shall constitute
a part of the juvenile's criminal history as defined by RCW 13.40.020(6) as
now or hereafter amended. A signed acknowledgment of such advisement
shall be obtained from the juvenile, and the document shall be maintained
by the diversionary unit together with the diversion agreement, and a copy
of both documents shall be delivered to the prosecutor if requested by the
prosecutor. The supreme court shall promulgate rules setting forth the con-
tent of such advisement in simple language.

(9) When a juvenile enters into a diversion agreement, the juvenile court
may receive only the following information for dispositional purposes:

(a) The fact that a charge or charges were made;
(b) The fact that a diversion agreement was entered into;
(c) The juvenile's obligations under such agreement;
(d) Whether the alleged offender performed his or her obligations under

such agreement; and
(e) The facts of the alleged offense.
(10) A diversionary unit may refuse to enter into a diversion agreement

with a juvenile. It shall immediately refer such juvenile to the court for ac-
tion and shall forward to the court the criminal complaint and a detailed
statement of its reasons for refusing to enter into a diversion agreement.
The diversionary unit shall also immediately refer the case to the prosecut-
ing attorney for action if such juvenile ((fails to make icstitutio on p-lfolrm-I
cor iintInity Sl. a UId by)) violates the terms of the diversion
agreement.

(11) A diversionary unit may, in instances where it determines that the
act or omission of an act for which a juvenile has been refericd to it involv-
ed no victim, or where it determines that the juvenile referred to it has no
prior criminal history and is alleged to have committed an illegal act in-
volving no threat of or instance of actual physical harm and involving not
more than fifty dollars in property loss or damage and that there is no loss
outstanding to the person or firm suffering such damage or loss, counsel and
release or release such a juvenile without entering into a diversion agree-
ment: PROVIDED, That any juvenile so handled shall be advised that the
act or omission of any act for which he or she had been referred shall con-
stitute a part of the juvenile's criminal history as defined by RCW
13.40.020(6) as now or hereafter amended. A signed acknowledgment of
such advisement shall be obtained from the juvenile, and the document shall
be maintained by the unit, and a copy of the document shall be delivered to
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the prosecutor if requested by the prosecutor. The supreme court shall pro-
mulgate rules setting forth the content of such advisement in simple lan-
guage: PROVIDED FURTHER, That a juvenile determined to be eligible
by a diversionary unit for such release shall retain the same right to counsel
and right to have his or her case referred to the court for formal action as
any other juvenile referred to the unit.

(12) A diversion unit may supervise the fulfillment of a diversion agree-
merit entered into before the juvenile's eighteenth birthday and which in-
cludes a period extending beyond the divertee's eighteenth birthday.

(13) If a fine required by a diversion agreement cannot reasonably be
paid due to a change of circumstance, the diversion agreement may be
modified at the request of the divertee and with the concurrence of the di-
version unit to convert an unpaid fine into community service. The modifi-
cation of the diversion agreement shall be in writing and signed by the
divertee and the diversion unit. The number of hours of community service
in lieu of a monetary penalty shall be converted at the rate of the prevailing
state minimum wage per hour.

(14) Fines imposed under this section shall be collected and paid into
the county general fund in accordance with procedures established by the
juvenile court administrator under RCW 13.04.040 and may be used only
for juvenile services. In the expenditure of funds for juvenile services, there
shall be a maintenance of effort whereby counties exhaust existing resources
before using amounts collected under this section.

(15) The authority to impose and collect fines under this section shall
terminate on June 30, 1985.

Sec. 17. Section 1, chapter 170, Laws of 1975 1st ex. sess. as last
amended by section 17, chapter 299, Laws of 1981 and RCW 13.40.300 are
each amended to read as follows:

(I) In no case may a juvenile offender be committed by the juvenile
court to the department of social and health services for placement in a ju-
venile correctional institution beyond the juvenile offender's twenty-first
birthday. A juvenile may be under the jurisdiction of the juvenile court or
the authority of the department of social and health services beyond the ju-
venile's eighteenth birthday only if prior to the juvenile's eighteenth
birthday:

(a) The juvenile court has committed the juvenile offender to the de-
partment of social and health services for a sentence consisting of the
standard range of disposition for the offense qnd the sentence includes a pe-
riod beyond the juvenile offender's eighteenth birthday; or

(b) The juvenile court has committed the juvenile offender to the de-
partment of social and health services for a sentence outside the standard
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range of disposition for the offense and the sentence includes a period be-
yond the juvenile's eighteenth birthday and the court by written order set-
ting forth its reasons extends jurisdiction of juvenile court over the juvenile
offender for that period; or

(c) Proceedings are pending seeking the adjudication of a juvenile of-
fense or seeking a disposition order or the enforcement of such an order and
the court by written order setting forth its reasons extends jurisdiction of
juvenile court over the juvenile beyond his or her eighteenth birthday.

(2) If the juvenile court previously has extended jurisdiction beyond the
juvenile offender's eighteenth birthday and that period of extension has not
expired, the court may further extend jurisdiction by written order setting
forth its reasons.

(3) In no event may the juvenile court have authority to extend juris-
diction over any juvenile offender beyond the juvenile offender's twenty--first
birthday.

(((-)) (4) Notwithstanding any extension of jurisdiction over a person
pursuant to this section, the juvenile court has no jurisdiction over any of-
fenses alleged to have been committed by a person eighteen years of age or
older.

Sec. 18. Section 61, chapter 291, Laws of 1977 ex. sess. as last amended
by section 7, chapter 299, Laws of 1981 and RCW 13.40.070 are each
amended to read as follows:

(1) Complaints referred to the juvenile court alleging the commission of
an offense shall be referred directly to the prosecutor. The prosecutor, upon
receipt of a complaint, shall screen the complaint to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court;
and

(b) On a basis of available evidence there is probable cause to believe
that the juvenile did commit the offense.

(2) If the identical alleged acts constitute an offense under both the law
of this state and an ordinance of any city or county of this state, state law
shall govern the prosecutor's screening and charging decision for both filed
and diverted cases.

(3) If the requirements of subsections (1) (a) and (b) of this section are
met, the prosecutor shall either file an information in juvenile court or di-
vert the case, as set forth in subsections (((4-),)) (5) ((and)), (6),_and (7) of
this section. If the prosecutor neither files nor diverts the case, he shall
maintain a record, for one year, of such decision and the reasons therefor.
In lieu of filing an information or diverting an offense a prosecutor may file
a motion to modify community supervision where such offense constitutes a
violation of community supervision.

(((3))) (4) An information shall be a plain, concise, and definite written
statement of the essential facts constituting the offense charged. It shall be
signed by the prosecuting attorney and conform to chapter 10.37 RCW.
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(((4)) (5) Where a case is legally sufficient, the prosecutor shall file an
information with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B felony,
an attempt to commit a class B felony, assault in the third degree, rape in
the third degree, or any other offense listed in RCW 13.40.020(1) (b) or
(c); or

(b) An alleged offender is accused of a felony and has a criminal history
of at least one class A or class B felony, or two class C felonies, or at least
two gross misdemeanors, or at least two misdemeanors and one additional
misdemeanor or gross misdemeanor, or at least one class C felony and one
misdemeanor or gross misdemeanor; or

(c) An alleged offender has been referred by a diversion unit for prose-
cution or desires prosecution instead of diversion.

(((-5))) (6) Where a case is legally sufficient the prosecutor shall divert
the case if the alleged offense is a misdemeanor or gross misdemeanor or
violation and the alleged offense(s) in combination with the alleged offen-
der's criminal history do not exceed three offenses or violations and do not
include any felonies: PROVIDED, That if the alleged offender is charged
with a related offense that must or may be filed under subsections (((4))
(5) and (((60)) (7) of this section, a case under this subsection may also be
filed.

(((-))) (7) Where a case is legally sufficient and falls into neither sub-
section (((4)) (5) nor (((-5))) (6) of this section, it may be filed or diverted.
In deciding whether to file or divert an offense under this section the prose-
cutor shall be guided only by the length, seriousness, and recency of the al-
leged offender's criminal history and the circumstances surrounding the
commission of the alleged offense.

(((--7)) (8) Whenever a juvenile is placed in custody or, where not
placed in custody, referred to a diversionary interview, the parent or legal
guardian of the juvenile shall be notified as soon as possible concerning the
aliegation made against the juvenile and the current status of the juvenile.

(((8))) (9) The responsibilities of the prosecutor under subsections (I)
through ((())) (8) of this section may be performed by a juvenile court
probation counselor for any complaint referred to the court alleging the
commission of an offense which would not be a felony if committed by an
adult, if the prosecutor has given sufficient written notice to the juvenile
court that the prosecutor will not review such complaints.

Sec. 19. Section 9, chapter 155, Laws of 1979 as amended by section 19,
chapter 299, Laws of 1981 and RCW 13.50.050 are each amended to read
as follows:

(1) This section governs records relating to the commission of juvenile
offenses, including records relating to diversions.
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(2) The official juvenile court file of any alleged or proven juvenile of-
fender shall be open to public inspection, unless sealed pursuant to subsec-
tion (11) of this section.

(3) All records other than the official juvenile court file are confidential
and may be released only as provided in this section and RCW 13.50.010.

(4) Except as otherwise provided in this section and RCW 13.50.010,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only
when an investigation or case involving the juvenile in question is being
pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.

(5) Information not in an official juvenile court file concerning a juvenile
or a juvenile's family may be released to the public only when that infor-
mation could not reasonably be expected to identify the juvenile or the ju-
venile's family.

(6) Notwithstanding any other provision of this chapter, the release, to
the juvenile or his or her attorney, of law enforcement and prosecuting at-
torneys' records pertaining to investigation, diversion, and prosecution of
juvenile offenses shall be governed by the rules of discovery and other rules
of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a
central record-keeping system which may receive information on all alleged
juvenile offenders against whom a complaint has been filed pursuant to
RCW 13.40.070 whether or not their cases are currently pending before the
court. The central record-keeping system may be computerized. If a com-
plaint has been referred to a diversion unit, the diversion unit shall promptly
report to the juvenile court or the prosecuting attorney when the juvenile
has agreed to diversion. An offense shall not be reported as criminal history
in any central record-keeping system without notification by the diversion
unit of the date on which the offender agreed to diversion.

(8) Upon request of the victim of a crime or the victim's immediate
family, the identity of an alleged or proven juvenile offender alleged or
found to have committed a crime against the victim and the identity of the
alleged or proven juvenile offender's parent, guardian, or custodian and the
circumstance of the alleged or proven crime shall be released to the victim
of the crime or the victim's immediate family.

(9) Subject to the rules of discovery applicable in adult criminal prose-
cutions, the juvenile offense records of an adult criminal defendant or wit-
ness in an adult criminal proceeding may be released to prosecution and
defense counsel after a charge has actually been filed. The juvenile offense
records of any adult convicted of a crime and placed under the supervision
of the adult corrections system may be released to the adult corrections
system.

110411

Ch. 191



WASHINGTON LAWS, 1983

(10) In any case in which an information has been filed pursuant to
' ' 13.40.100 or a complaint has been filed with the prosecutor and re-

te:. '~ir diversion pursuant to RCW 13.40.070, the person the subject of
the info. mation or complaint may file a motion with the court to have the
court vacate its order and findings, if any, and order the sealing of the offi-
cial juvenile court file, the social file, and records of the court and of any
other agency in the case.

(11) The court shall grant the motion to seal records made pursuant to
subsection (10) of this section if it finds that:

(a) Two years have elapsed from the later of: (i) Final discharge of the
person from the supervision of any agency charged with supervising juvenile
offenders; or (ii) from the entry of a court order relating to the commission
of a juvenile offense or a criminal offense;

(b) No proceeding is pending against the moving party seeking the con-
viction of a juvenile offense or a criminal offense; and

(c) No proceeding is pending seeking the formation of a diversion
agreement with that person.

(12) The person making a motion pursuant to subsection (10) of this
section shall give reasonable notice of the motion to the prosecution and to
any person or agency whose files are sought to be sealed.

(13) If the court grants the motion to seal made pursuant to subsection
(10) of this section, it shall order sealed the official juvenile court file, the
social file, and other records relating to the case as are named in the order.
Thereafter, the proceedings in the case shall be treated as if they never oc-
curred, and the subject of the records mav reply accordingly to any inquiry
about the events, records of which are sealed. Any agency shall reply to any
inquiry concerning confidential or sealed records that records are confiden-
tial, and no information can be given about the existence or nonexistence of
records concerning an individual.

(14) Inspection of the files and records included in the order to seal may
thereafter be permitted only by order of the court upon motion made by the
person who is the subject of the information or complaint, except as other-
wise provided in RCW 13.50.010(8).

(15) Any adjudication of a juvenile offense or a crime subsequent to
sealing has the effect of nullifying the sealing order.

(16) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person who is the
subject of the information or complaint may file a motion with the court to
itave the court vacate its order and findings, if any, and order the destruc-
tion of the official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(17) The court may grant the motion to destroy records made pursuant
to subsection (16) of this section if it finds:
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(a) The person making the motion is at least twenty-three years of age;
(b) The person has not subsequently been convicted of a felony;
(c) No proceeding is pending against that person seeking the conviction

of a criminal offense; and
(d) The person has never been found guilty of a serious offense.
(18) A person eighteen years of age or older whose criminal history

consists of only one referral for diversion may request that the court order
the records in that case destroyed. The request shall be granted if the court
finds that two years have elapsed since completion of the diversion
agreement.

(19) If the court grants the motion to destroy records made pursuant to
subsection (16) or (18) of this section, it shall order the official juvenile
court file, the social file, and any other records named in the order to be
destroyed.

(20) The person making the motion pursuant to subsection (16) or (18)
of this section shall give reasonable notice of the motion to the prosecuting
attorney and to any agency whose records are sought to be destroyed.

(21) Any juvenile to whom the provisions of this section may apply shall
be given written notice of his or her rights under this section at the time of
his or her disposition hearing or during the diversion process.

(22) Nothing in this section may be construed to prevent a crime victim
or a member of the victim's family from divulging the identity of the al-
leged or proven juvenile offender or his or her family when necessary in a
civil proceeding.

(23) Any juvenile justice or care agency may, subject to the limitations
in subparagraphs (a) and (b) of this subsection, develop procedures for the
routine destruction of records relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the sub-
ject of the information or complaint has attained twenty-three years of age
or older, or is eighteen years of age or older and his or her criminal history
consists entirely of one diversion agreement and two years have passed since
completion of the agreement.

(b) The court may not routinely destroy the official juvenile court file or
recordings or transcripts of any proceedings.

Sec. 20. Section 10, chapter 155, Laws of 1979 and RCW 13.50.100 are
each amended to read as follows:

(1) This section governs records not covered by RCW 13.50.050.
(2) Records covered by this section shall be confidential and shall be re-

leased only pursuant to this section and RCW 13.50.010.
(3) Records retained or produced by any juvenile justice or care agency

may be released to other participants in the juvenile justice or care system
only when an investigation or case involving the juvenile iii question is being
pursued by the other participant or when that other participant is assigned
the responsibility of supervising the juvenile. Records covered under this
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section and maintained by the juvenile courts which relate to the official
actions of the agency may be entered in the state-wide juvenile court infor-
mation system.

(4) A juvenile, his or her parents, the juvenile's attorney and the juven-
ile's parent's attorney, shall, upon request, be given access to all records and
information collected or retained by a juvenile justice or care agency which
pertviin to the juvenile except:

(a) If it is determined by the agency that release of this information is
likely to cause severe psychological or physical harm to the juvenile or his
or her parents the agency may withhold the information subject to other
order of the court: PROVIDED, That if the court determines that limited
release of the information is appropriate, the court may specify terms and
conditions for the release of the information; or

(b) If the information or record has been obtained by a juvenile justice
or care agency in connection with the provision of counseling, psychological,
psychiatric, or medical services to the juvenile, and the juvenile has a legal
right to receive those services without the consent of any person or agency,
then the information or record may not be disclosed to the juvenile's parents
without the informed consent of the juvenile.

(5) A juvenile or his or her parent denied access to any records follow-
ing an agency determination under subsection (4) of this section may file a
motion in juvenile court requesting access to the records. The court shall
grant the motion unless it finds access may not be permitted according to
the standards found in subsections (4) (a) and (b) of this section.

(6) The person making a motion under subsection (5) of this section
shall give reasonable notice of the motion to all parties to the original action
and to any agency whose records will be affected by the motion.

(7) Subject to the rules of discovery in civil cases, any party to a pro-
ceeding seeking a declaration of dependency or a termination of the parent-
child relationship and any party's counsel and the guardian ad litem of any
party, shall have access to the records of any natural or adoptive child of
the parent, subject to the limitations in subsection (4) of this section.

(8) Information concerning a juvenile or a juvenile's family contained in
records covered by this section may be released to the public only when that
information could not reasonably be expected to identify the juvenile or the
juvenile's family.

NEW SECTION. Sec. 21. Section 7, chapter 214, Laws of 1959, sec-
tion 203, chapter 141, Laws of 1979, section 94, chapter 136, Laws of 1981
and RCW 72.13.070 are each repealed.

NEW SECTION. Sec. 22. There is added to chapter 13.40 RCW a new
section to read as follows:

(1) Notwithstanding the provisions of RCW 13.04.115, the secretary,
with the consent of the secretary of the department of corrections, has the
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authority to transfer a juvenile presently or hereafter committed to the de-
partment of social and health services to the department of corrections for
appropriate institutional placement in accordance with this section.

(2) The secretary of the department of social and health services may,
with the consent of the secretary of the department of corrections, transfer a
juvenile offender to the department of corrections if it is established at a
hearing before a review board that continued placement of the juvenile of-
fender in an institution for juvenile offenders presents a continuing and se-
rious threat to the safety of others in the institution. The department of
social and health services shall establish rules for the conduct of the hear-
ing, including provision of counsel for the juvenile offender.

(3) A juvenil offender transferred to an institution operated by the de-
partment of corrections shall not remain in such an institution beyond the
maximum term of confinement imrosed by the juvenile court.

(4) A juvenile offender who has been transferred to the department of
corrections under this section may, in the discretion of the secretary of the
department of social and health services and with the consent of the secre-
tary of the department of corrections, be transferred from an institution op-
erated by the department of corrections to a facility for juvenile offenders
deemed appropriate by the secretary.

NEW SECTION. Sec. 23. There is added to chapter 13.40 RCW a new
section to read as follows:

A juvenile offender ordered to serve a term of confinement with the de-
partment of social and health services who is subsequently sentenced to the
department of corrections may, with the consent of the department of cor-
rections, be transferred by the secretary of social and health services to the
department of corrections to serve the balance of the term of confinement
ordered by the juvenile court. The juvenile and adult sentences shall be
served consecutively. In no case shall the secretary credit time served as a
result of an adult conviction against the term of confinement ordered by the
juvenile court.

NEW SECTION. Sec. 24. Section 1 of this act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

Passed the House April 23, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.
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CHAPTER 192
[Engrossed Substitute House Bill No. 4331

CHILDREN-EMOTIONALLY DISTURBED OR MENTALLY ILL-JUVENILE
OFFENDERS-PLACEMENT AND TREATMENT POLICIES

AN ACT Relating to children and family services; adding a new chapter to Title 74 RCW;
creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature reaffirms its declarations un-

der RCW 13.34.020 that the family unit is the fundamental resource of
American life which should be nurtured and that the family unit should re-
main intact in the absence of compelling evidence to the contrary. The leg-
islature declares that the goal of serving emotionally disturbed and mentally
ill children, potentially dependent children, and families-in-conflict in their
own homes to avoid out-of-home placement of the child, when that form of
care is premature, unnecessary, or inappropriate, is a high priority of this
state.

NEW SECTION. Sec. 2. The department of social and health services
shall address the needs of emotionally disturbed and mentally ill children,
potentially dependent children, and families-in-conflict by:

(1) Serving children and families as a unit in the least restrictive setting
available and in close proximity to the family home, consistent with the best
interests and special needs of the child;

(2) Ensuring that appropriate social and health services are provided to
the family unit both prior to the removal of a child from the home and after
family reunification;

(3) Developing and implementing comprehensive, preventive, and early
intervention social and health services which have demonstrated the ability
to delay or reduce the need for out-of-home placements and ameliorate
problems before they become chronic or severe;

(4) Developing coordinated social and health services which:
(a) Identify problems experienced by children and their families early

and provide services which are adequate ip availability, appropriate to the
situation, and effective;

(b) Seek to bring about meaningful change before family situations be-
come irreversibly destructive and before disturbed psychological behavioral
patterns and health problems become severe or permanent;

(c) Serve children and families in their own homes thus preventing un-
necessary out-of-home placement or institutionalization;

(d) Focus resources on social and health problems as they begin to
manifest themselves rather than waiting for chronic and severe patterns of
illness, criminality, and dependency to develop which require long-term
treatment, maintenance, or custody;
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(e) Reduce duplication of and gaps in service delivery;
(f) Improve planning, budgeting, and communication among all units of

the department serving children and families; and
(g) Develop outcome standards for measuring the effectiveness of social

and health services for children and families.

NEW SECTION. Sec. 3. The department shall address the needs of
juvenile offenders whose staiidard range sentences do not include commit-
ment by developng nonresidential community-based programs designed to
reduce the incidence of manife!st injustice commitments when consistent
with public safety.

NEW SECTION. Sec. 4. The department shall involve a juvenile of-
fender's family as a unit in the treatment process. The department need not
involve the family as a unit in cases when family ties have by necessity been
irrevocably broken. When the natural parents have been or will be replaced
by a foster family or guardian, the new family will be involved in the treat-
ment process.

NEW SECTION. Sec. 5. The department shall develop a plan in coop-
eration with an advisory committee of community representatives appointed
by the secretary for the implementation of sections 2 through 4 of this act
for submission to the appropriate committees of the house of representatives
and the senate by November 15, 1983. The plan shall include:

(1) Policies and procedures for the coordinated and cooperative func-
tioning of all units of the department serving children and families which
eliminate duplications, inconsistencies, and conflicting rules;

(2) Policies and procedures for the coordinated and cooperative func-
tioning of the department with agencies of local government, schools,
courts, and the private sector;

(3) An evaluation of the desirability and feasibility of locating out-of-
home placements, treatment programs, and institutions in close geographi-
cal proximity to the area or residence of the child and the family;

(4) Priorities for all departmental units serving children and families;
(5) Training initiatives directed toward all departmental units and con-

tractors serving children and families;
(6) Policies and procedures which address the appropriate role of the

department of social and health services in fostL .'ig services which address
the special needs of parents and their young children. The policies and pro-
cedures shall pay attention to the unique needs of culturally diverse groups;

(7) Policies and procedures designed to ensure coordination between all
departmental units serving children and families and the public schools;

(8) Policies for the evaluation, treatment, and referral of children and
families by all departmental units serving children and families;
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(9) Procedures for all departmental units serving children and families
to use in identifying and meeting the needs of children and families at the
local level;

(10) Changes which may be necessary in statutes to permit the full im-
plementation of sections 2 through 4 of this act;

(11) An evaluation of whether the existing organizational structure of
the department will permit the full implementation of sections 2 through 4
of this act or whether an alternative organizational structure is more
appropriate;

(12) Outcome standards which can be used to measure the effectiveness
of social and health service programs; and

(13) Procedures for the establishment of local volunteer oversight
groups within each department service area. The oversight group shall be
comprised of parents, professionals in the field of children and family ser-
vices not employed by the department, local government employees in law
enforcement or children and family services, and members of other non-
profit organizations participating in children and family services activities.

NEW SECTION. Sec. 6. This act may be known and cited as the
"children and family services act."

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. Sections 2 through 4 of this act shall take ef-
fect January 1, 1984.

NEW SECTION. Sec. 9. Sections I through 4 of this act shall consti-
tute a new chapter in Title 74 RCW.

Passed the House April 23, 1983.
Passed the Senate April 20, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 193
[Engrossed House Bill No. 4361

WOOD COLLECTION PERMITS-STATE PARKS-OVER 65 YEARS
EXEMPT

AN ACT Relating to the state parks and recreation commission; adding a new section to
chapter 43.51 RCW; and repealing section 2, chapter 114, Laws of 1981 and RCW
43.51.390.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. There is added to chapter 43.51 RCW a new
section to read as follows:
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Persons over the age of sixty.-five are exempt from any permit or other
administrative fee imposed by the commission for the collection of wood
debris in state parks, if such wood is for personal use.

NEW SECTION. Sec. 2. Section 2, chapter 114, Laws of 1981 and
RCW 43.51.390 are ,ach repealed.

Passed the House April 22, 1983.
Passed the Senate April 18, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 194
[Substitute House Bill No. 452]

DEPARTMENT OF SERVICES FOR THE BLIND CREATED-POWERS AND
DUTIES-ADVISORY COUNCIL FOR THE BLIND

AN ACT Relating to blind persons; amending section 40, chapter 18, Laws of 1970 ex. sess. as
amended by section 15, chapter 40, Laws of 1977 ex. sess. hnd RCW 43.20A.300; adding
a new section to chapter 74.09 RCW; creating a new chapte,- in Title 74 RCW; repealing
section 39, chapter 99, Laws of 1979 and RCW 43.131.225; t-!pealing section 81, chapter
99, Laws of 1979 and RCW 43.131.226; repealing section 74.0,.017, chapter 26, Laws of
1959, section 297, chapter 141, Laws of 1979 and RCW 74.04.017; repealing section 74-
.16.030, chapter 26, Laws of 1959, section 1, chapter 128, Laws of 1965, section 1, chap-
ter 78, Laws of 1967, section 9, chapter 169, Laws of 1971 ex. sess. and RCW 74.16.030;
repealing section 74.16.040, chapter 26, Laws of 1959 and RCW 74.16.040; repealing
section 74.16.170, chapter 26, Laws of 1959, section 16, chapter 40, Laws of 1977 ex.
sess. and RCW 74.16.170; repealing section I, ct apter 59, Laws of 1967, section 17,
chapter 40, Laws of 1977 ex. sess. and RCW 74.16.181; repealing section 2, chapter 59,
Laws of 1967, section 18, chapter 40, Laws of 1477 ex. sess. and RCW 74.16.183; re-
pealing section 74.16.300, chapter 26, Laws of 1959, section 20, chapter 40, Laws of 1977
ex. sess. and RCW 74.16.300; repealing section I, chapter 40, Laws of 1977 ex. sess. and
RCW 74.16.400; repealing section 2, chapter 40, Laws of 1977 ex. sess. and RCW 74.16-
.410; repealing section 3, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.420; repeal-
ing section 4, chapter 40, Laws of 1977 ex. sess., section 174, chapter 151, Laws of 19/9
and RCW 74.16.430; repealing section 5, chapter 40, Laws of 1977 ex. sess. and RCW
74.16.440; repealing section 6, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.450;
repealing section 7, chapter 40, Laws of 1977 ex. scss. and RCW 74.16.460; repealing
section 8, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.470; repealing section 9,
chapter 40, Laws of 1977 ex. sess. and RCW 74.16.480; repealing section 10, chapter 40,
Laws of 1977 ex. sess. and RCW 74.16.490; repealing section II, chapter 40, Laws of
1977 ex. sess. and RCW 74.16.500; repealing section 12, chapter 40, Laws of 1977 ex.
sess. and RCW 74.16.510; repealing section 13, chapter 40, Laws of 1977 ex. sess. and
RCW 74.16.520; repealing section 14, chapter 40, Laws of 1977 ex. sess. and RCW 74-
.16.530; repealing section 24, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.540; re-
pealing section I, chapter 251, Laws of 1975 Ist ex. sess., section 21, chapter 40, Laws of
1977 ex. sess. and RCW 74.17.010; repealing section 2, chapter 251, Laws of 1975 1st ex.

sess., section 22, chapter 40, Laws of 1977 ex. sess. and RCW 74.17.020; repealing section
3, chapter 251, Laws of 1975 1st ex. sess. anid RCW 74.17.030; repealing section 4, chap-
ter 251, Laws of 1975 1st ex. scss., section 23, chapter 40, Laws of 1977 ex. sess. and
RCW 74.17.040; providing effective dates; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The purposes of this chapter are to promote

the economic and social welfare of blind persons in the state of Washington,
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to relieve blind or visually handicapped persons from the distress of poverty
through their complete integration into society on the basis of equality, to
encourage public acceptance of the abilities of blind persons, and to pro-
mote public awareness of the causes of blindness.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) 'Department" means an agency of state government called the de-
partment of services for the blind.

(2) "Director" means the director of the state agency appointed by the
governor with the consent of the senate.

(3) "Advisory council" means the body of members appointed by the
governor to advise the state agency.

(4) "Blind" means a person who has no vision or whose vision with cor-
rective lenses is so defective as to prevent the performance of ordinary ac-
tivities for which eyesight is essential, or who has an eye condition of a
progressive nature which may lead to blindness.

NEW SECTION. Sec. 3. There is hereby created an agency of state
government to be known as the department of services for the blind. The
department shall deliver services to blind persons to the extent that appro-
priations are made available, provided that applicants meet the eligibility
criteria for services authorized by this chapter.

NEW SECTION. Sec. 4. The executive head of the department shall be
the director of the department of services for the blind. The director shall be
appointed by the governor, with the consent of the senate, and hold office at
the pleasure of the governor. The director's salary shall be fixed by the
governor in accordance with the provisions of RCW 43.03.040.

NCW SECTION. Sec. 5. The director may appoint such personnel as
necessary, none of whom shall be members of the advisory council for the
blind. The director and other personnel who are assigned substantial re-
sponsibility for formulating agency polic) or directing and controlling a
major administrative division, together with their confidential secretaries, up
to a maximum of six persons, shall be exempt from the provisions of chapter
41.06 RCW.

NEW SECTION. Sec. 6. The department shall:
(1) Serve as the sole agency ef the state for contracting for and dis-

bursing all federal and state funds appropriated for programs established by
and within the jurisdiction of this chapter, and make reports and render ac-
counting as may be required;

(2) Adopt rules, in accordance with chapter 34.04 RCW, necessary to
carry out the purposes of this chapter;

(3) Negotiate agreements with other state agencies to provide services
for individuals who are both blind and otherwise disabled so that multiply

11050]

Ch. 194



WASHINGTON LAWS, 1983

handicapped persons and the elderly blind receive the most beneficial
services.

NEW SECTION. Sec. 7. (1) There is hereby created the advisory
council for the blind. The advisory council shall consist of at least six and
no more than ten members. A majority of the members shall be blind. Ad-
visory council members shall be residents of the state of Washington, and
no member shall be an employee of the department.

(2) The governor shall appoint members of the advisory council for
terms of three years, except that the initial appointments shall be as follows:
(a) Three members for terms of three years; (b) two members for terms of
two years; and (c) other members for terms of one year. Vacancies in the
membership of the advisory council shall be filled by the governor for the
remainder of the unexpired term.

(3) The governor may remove members of the advisory council for
cause.

NEW SECTION. Sec. 8. (1) The advisory council for the blind shall
meet officially with the director of the department quarterly to perform the
duties enumerated in section 9 of this act. Additional meetings of the advi-
sory council may be convened at the c.ll of the chairperson or of a majority
of the members. The advisory council :;hall elect a chairperson from among
its members for a term of one year or until a successor has been elected.

(2) Advisory council members shall receive reimbursement for travel
expenses incurred in the performance of their official duties in accordance
with RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 9. The advisory council for the blind may:
(1) Provide counsel to the director in developing, reviewing, and making

recommendations on the department's state plan for vocational rehabilita-
tion, budget requests, permanent rules concerning services to blind citizens,
and other major policies which impact the quality or quantity of services for
the blind;

(2) Undertake annual reviews with the director of the needs of blind
citizens, the effectiveness of the services and priorities of the department to
meet those needs, and the measures that could be taken to improve the de-
partment's services;

(3) Annually make recommendations to the governor and the legislature
on issues related to the department of services for the blind, other state
agencies, or state laws which have a significant effect on the opportunities,
services, or rights of blind citizens; and

(4) Advise and make recommendations to the governor on the criteria
and qualifications pertinent to the selection of the director.

NEW SECTION. Sec. 10. It shall be the duty of the director to consult
in a timely manner with the advisory council for the blind on the matters
enumerated in section 9 of this act. The director shall provide appropriate
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departmental resources for the use of the advisory council in conducting its
official business.

NEW SECTION. Sec. 11. The department of services for the blind may
receive, accept, and disburse gifts, grants, conveyances, devises, and be-
quests from public or private sources, in trust or otherwise, if the terms and
conditions thereof will provide services for the blind in a manner consistent
with the purposes of this chapter and with other provisions of law. Any
money so received shall be deposited in the state treasury for investment or
expenditure in accordance with the conditions of its receipt.

NEW SECTION. Sec. 12. (1) Any person aggrieved by a decision, ac-
tion, or inaction of the department or its agents may request, and shall re-
ceive from the department, an administrative review and redetermination of
that decision, action, or inaction.

(2) After completion of an administrative review, an applicant or client
aggrieved by a decision, action, or inaction of the department or its agents
may request, and shall be granted, an administrative hearing. Such admin-
istrative hearings shall be conducted pursuant to chapter 34.04 RCW by an
administrative law judge.

(3) Final decisions of administrative hearings shall be the subject of ap-
peal under RCW 34.04.130.

(4) In the event of an appeal from the final decision of an administrative
hearing in which the department has overruled the proposed decision by an
administrative law judge, the following terms shall apply for an appeal un-
der RCW 34.04.130: (a) Upon request a copy of the transcript and evidence
from the administrative hearing shall be made available without charge to
the appellant; (b) the appellant shall not be required to post bond or pay
any filing fee; and (c) an appellant receiving a favorable decision upon ap-
peal shall be entitled to reasonable attorney's fees and costs.

NEW SECTION. Sec. 13. The department shall provide a program of
vocational rehabilitation to assist blind persons to overcome vocational
handicaps and to develop skills necessary for self-support and self-care.
Applicants eligible for vocational rehabilitation services shall be persons
who are blind as defined in section 2 of this act and who also (1) have no
vision or limited vision which constitutes or results in a substantial handicap
to employment and (2) can reasonably be expected to benefit from voca-
tional rehabilitation services in terms of employability.

NEW SECTION. Sec. 14. The department may provide to eligible in-
dividuals vocational rehabilitation services, including medical and vocational
diagnosis; vocational counseling, guidance, referral, and placement; rehabil-
itation training; physical and mental restoration; maintenance and trans-
portation; reader services; interpreter services for the deaf; rehabilitation
teaching services; orientation and mobility services; occupational licenses,
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tools, equipment, and initial stocks and supplies; telecommunications, sen-
sory, and other technological aids and devices; and other goods and services
which can be reasonably expected to benefit a client in terms of
employability.

NEW SECTION. Sec. 15. The department may grant to vocational re-
habilitation clients equipment and materials with an individual value of not
more than one thousand dollars, provided that the equipment or materials
are required by the client's individual written rehabilitation program and
are used by the client or former client in a manner consistent therewith. The
department shall adopt rules to implement this section.

NEW SECTION. Sec. 16. The department may establish, construct,
and/or operate rehabilitation or habilitation facilities consistent with the
purposes of this chapter.

NEW SECTION. Sec. 17. As part of its vocational rehabilitation pro-
gram or in conjunction with other agency programs, the department may
operate a rehabilitation facility known as the orientation and training cen-
ter. The orientation and training center may provide instruction in the al-
ternative skills necessary to adjust to blindness or substantial loss of vision,
develop increased confidence and independence, and encourage personal,
social, and economic integration. The department shall adopt rules coneern-
ing selection criteria for clients, curriculum, and other matters necessary for
the economical, efficient, and effective operation of the orientation and
training center.

NEW SECTION. Sec. 18. The department, to the extent appropriations
are made available, may provide a program of services for independent liv-
ing designed to meet the current and future needs of blind individuals who
presently cannot function independently in their living environment, but
who may benefit from services that will enable them to maintain contact
with society and perform some tasks of daily living independently.

NEW SECTION. Sec. 19. (1) The department may offer services to
assist blind children and their families to learn skills and locate resources
which increase the child's ability for personal development and participation
in society.

(2) Services provided under this section may include:
(a) Direct consultation with blind children and their families to provide

needs assessment, counseling, developmental training, adaptive skills, and
information regarding other available resources;

(b) Consultation and technical assistance in all sectors of society, at the
request of a blind child, his or her family, or a service provider working with
the child or family, to assure the blind child's rights to participate fully in
educational, vocational, and social opportunities. The department is encour-
aged to establish working agreements and arrangements with community
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organizations and other state agencies which provide services to blind
children.

(3) To facilitate the coordination of services to blind children and their
families, the office of superintendent of public instruction and the depart-
ment of services for the blind shall negotiate an interagency agreement pro-
viding for coordinated service delivery and the sharing of information
between the two agencies, including an annual register of blind students in
the state of Washington.

NEW SECTION. Sec. 20. Unless the context clearly requires other-
wise, the definitions in this section apply in sections 20 through 23 of this
act.

(1) "Business enterpri .s program" means a program operated by the
department under the federal Randolph-Sheppard Act, 20 U.S.C. Sec. 107
et seq., and under this chapter in support of blind persons operating vending
businesses in public buildings.

(2) "Vending facility" means any stand, snack bar, cafeteria, or business
at which food, tobacco, sundries, or other retail merchandise or service is
sold or provided.

(3) "Vending machine" means any coin-operated machine that sells or
provides food, tobacco, sundries, or other retail merchandise or service.

(4) "Licensee" means a blind person licensed by the state of
Washington under th,,t Randolph-Sheppard Act, this chapter, and the rules
issued hereunder.

(5) "Public building' means any building which is owned by the state of
Washington or any pol~tical subdivision thereof and any space leased by the
state of Washington or any political subdivision thereof in any privately-
owned building: PROVIDED, That any vending facility or vending machine
under the jurisdiction and control of a local board of education shall not be
included without the consent and approval of that local board.

NEW SECTION. Sec. 21. The department shall maintain or cause to
be maintained a business enterprises program for blind persons to operate
vending facilities in public buildings. The purposes of the business enter-
prises program are to implement the Randolph-Sheppard Act and thereby
give priority to qualified blind persons in operating vending facilities on
federal property, to make similar provisions for vending facilities in public
buildings in the state of Washington and thereby increase employment op-
portunities for blind persons, and to encourage the blind to become success-
ful, independent business persons.

NEW SECTION. Sec. 22. (1) The department is authorized to license
blind persons to operate vending facilities and vending machines on federal
property and in public buildings.
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(2) The state, political subdivisions thereof, and agencies of the state, or
political subdivisions thereof shall give priority to licensees in the operation
of vending facilities and vending machines in public buildings.

NEW SECTION. Sec. 23. (1) There is established in the general fund
an account known as the business enterprises revolving fund.

(2) The net proceeds from any vending machine operation in a public
building, other than an operation managed by a licensee, shall be made
payable to the business enterprises revolving fund. Net proceeds, for pur-
poses of this section, means the gross amount received less the costs of the
operation, including a fair minimum return to the vending machine owner,
which return shall not exceed a reasonable amount to be determined by the
department.

(3) All moneys in the business enterprises revolving fund shall be ex-
pended only for development and expansion of locations, equipment, man-
agement services, and payments to licensees in the business enterprises
program.

(4) The business enterprises program shall be supported by the business
enterprises revolving fund and by income which may accrue to the depart-
ment pursuant to the federal Randolph-Sheppard Act.

(5) Vocational rehabilitation funds may be spent in connection with the
business enterprises program for training persons to become licensees and
for other services that are required to complete an individual written reha-
bilitation program.

NEW SECTION. Sec. 24. The department, to the extent that appro-
priations are made available, may provide specialized medical eye care to
prevent blindness or restore or improve sight to persons who could medically
benefit from such services but who are not eligible for services under section
26 of this act. The department may offer information and referral services
to foster public awareness of the causes of blindness, encourage use of pre-
ventive or ameliorative measures, and explain the abilities and rights of
blind citizens.

NEW SECTION. Sec. 25. If any part of this chapter is found to be in
conflict with federal requirements which are a condition precedent to the
allocation of federal funds to the state, the conflicting part of this chapter is
hereby declared to be inoperative solely to the extent of the conflict, and the
findings or determination shall not affect the operation of the remainder of
this chapter.

NEW SECTION. Sec. 26. There is added to chapter 74.09 RCW a new
section to read as follows:

(I) A prevention of blindness program is hereby established in the de-
partment of social and health services to provide prompt, specialized medi-'
cal eye care, including assistance with costs when necessary, for conditions

I 10551

Ch. 194



WASHINGTON LAWS, 1983

in which sight is endangered or sight can be restored or significantly im-
proved. The department of social and health services shall adopt rules con-
cerning program eligibility, levels of assistance, and the scope of services.

(2) The department of social and health services shall employ on a part-
time basis an ophthalmological and/or an optometrical consultant to pro-
vide liaison with participating eye physicians and to review medical recom-
mendations made by an applicant's eye physician to determine whether the
proposed services meet program standards.

(3) The department of social and health services and the department of
services for the blind shall formulate a cooperative agreement concerning
referral of clients between the two agencies and the coordination of policies
and services.

NEW SECTION. Sec. 27. (1) All classified civil service employees em-
ployed on the effective date of this section by the commission for the blind
engaged in duties pertaining to functions transferred to the department of
social and health services by section 26 of this act shall be assigned and
transferred to the department of social and health services and shall retain
their permanent or probationary status together with all rights, privileges,
and immunities attaching thereto.

(2) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the commission for the blind and per-
taining to the powers, functions, and duties transferred by section 26 of this
act shall be delivered to the custody of the department of social and health
services. All cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed by the commission for the blind in carrying out
the powers, functions, and duties transferred by section 26 of this act shall
be made available to the department of social and health services. All funds,
credits, or other assets held in connection with the powers, functions, and
duties transferred by section 26 of this act shall be assigned to the depart-
ment of social and health services.

Any appropriations made to the commission for the blind for carrying
out the powers, functions, and duties transferred by section 26 of this act
shall, on the effective date of this act, be transferred and credited to the
department of social and health services.

Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible prop-
erty used or held in the exercise of the powers and the performance of the
duties and functions transferred, the director of financial management shall
make a determination as to the proper allocation and certify the same to the
state agencies concerned.

(3) All rules and all pending business before the commission for the
blind pertaining to the powers, functions, and duties transferred by section
26 of this act shall be continued and acted upon by the department of social
and health services. All existing contracts and obligations shall remain in

110561

Ch. 194



WASHINGTON LAWS, 1983

full force and shall be performed by the department of social and health
services.

(4) The transfer of the powers, duties, functions, and personnel of the
commission for the blind shall not affect the validity of any act performed
by such employee prior to the effective date of this act.

(5) If apportionments of budgeted funds are required because of the
transfers directed by subsections (2) through (4) of this section, the director
of financial management shall certify the apportionments to the agencies
affected, the state auditor, and the state treasurer. Each of these shall make
the appropriate transfer and adjustments in funds and appropriation ac-
counts and equipment records in accordance with the certification.

(6) Nothing contained in this section may be construed to alter any ex-
isting collective bargaining unit or the provisions of any existing collective
bargaining agreement until the agreement has expired or until the bargain-
ing unit has been modified by action of the personnel board as provided by
law.

Sec. 28. Section 40, chapter 18, Laws of 1970 ex. sess. as amended by
section 15, chapter 40, Laws of 1977 ex. sess. and RCW 43.20A.300 are
each amended to read as follows:

Except as provided in ((RCW 74.16.440)) section 6 of this act, the de-
partment of social and health services shall serve as the sole agency of the
state for the receipt of federal funds made available by acts of congress for
vocational rehabilitation within this state.

NEW SECTION. Sec. 29. The department of services for the blind and
its powers and duties shall terminate on June 30, 1987. This chapter expires
on June 30, 1988. The department shall be reviewed before termination un-
der chapter 43.131 RCW.

NEW SECTION. Sec. 30. The following acts or parts of acts are each
repealed:

(1) Section 39, chapter 99, Laws of 1979 and RCW 43.131.225;
(2) Section 81, chapter 99, Laws of 1979 and RCW 43.131.226;
(3) Section 74.04.017, chapter 26, Laws of 1959, section 297, chapter

141, Laws of 1979 and RCW 74.04.017;
(4) Section 74.16.030, chapter 26, Laws of 1959, section 1, chapter 128,

Laws of 1965, section 1, chapter 78, Laws of 1967, section 9, chapter 169,
Laws of 1971 ex. sess. and RCW 74.16.030;

(5) Section 74.16.040, chapter 26, Laws of 1959 and RCW 74.16.040;
(6) Section 74.16.170, chapter 26, Laws of 1959, section 16, chapter 40,

Laws of 1977 ex. sess. and RCW 74.16.170;
(7) Section 1, chapter 59, Laws of 1967, section 17, chapter 40, Laws of

1977 ex. sess. and RCW 74.16.181;
(8) Section 2, chapter 59, Laws of 1967, section 18, chapter 40, Laws of

1977 ex. sess. and RCW 74.16.183;
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(9) Section 74.16.300, chapter 26, Laws of 1959, section 20, chapter 40,
Laws of 1977 ex. sess. and RCW 74.16.300;

(10) Section 1, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.400;
(11) Section 2, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.410;
(12) Sectico 3, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.420;
(13) Section 4, chapter 40, Laws of 1977 ex. sess., section 174, chapter

151, Laws of 1979 and RCW 74.16.430;
(14) Section 5, chapter 40,
(15) Section 6, chapter 40,
(16) Section 7, chapter 40,
(17) Section 8, chapter 40,
(18) Section 9, chapter 40,
(19) Section

74.16.490;
(20) Section

74.16.500;
(21) Section

74.16.510;
(22) Section

74.16.520;
(23) Section

74.16.530;
(24) Section

74.16.540;

Laws of
Laws of
Laws of
Liws of
Laws of

10, chapter 40, La

1977 ex. sess. and
1977 ex. sess. and
1977 ex. sess. and
1977 ex. sess. and
1977 ex. sess. and
ws of 1977 ex.

RCW 74.16.440;
RCW 74.16.450;
RCW 74.16.460;
RCW 74.16.470;
RCW 74.16.480;
sess. and RCW

11, chapter 40, Laws of 1977 ex. sess. and RCW

12, chapter 40, Laws of 1977 ex. sess. and RCW

13, chap'er 40, Laws of 1977 ex. scss. and RCW

14, chapter 40, Laws of 1977 ex. sess. and RCW

24, chapter 40, Laws of 1977 ex. sess. and RCW

(25) Section 1, chapter 251, Laws of 1975 1st ex.
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.010;

(26) Section 2, chapter 251, Laws of 1975 1st ex.
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.020;

sess., section 21,

sess., section 22,

(27) Section 3, chapter 251, Laws of 1975 1st ex. sess. and RCW 74-
.17.030; and

(28) Section 4, chapter 251, Laws of 1975 Ist ex. sess., section 23,
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.040.

NEW SECTION. Sec. 31. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 32. Sections I through 25 and section 28 of this
act shall constitute a new chapter in Title 74 RCW.

NEW SECTION. Sec. 33. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions. Section 27 of this act which
transfers functions from the commission for the blind to the department of
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social and health services and section 26 of this act shall take effect imme-
diately. All other sections of this act shall take effect June 30, 1983.

Passed the House April 23, 1983.
Passed the Senate April 20, 1983.
Approved by the Governor May 16, 983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 195
[Engrossed Substitute House Bill No. 463]

JUSTICES OF THE PEACE

AN ACT Relating to courts of limited jurisdiction; amending section 13, chapter 299, Laws of
1961 as last amended by section 2, chapter 95, Laws of 1974 ex. sess. and RCW 3.34.040;
and amending section 22, chapter 299, Laws of 1961 as amended by section 9, chapter
331, Laws of 1981 and RCW 3.34.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 13, chapter 299, Laws of 1961 as last amended by sec-
tion 2, chapter 95, Laws of 1974 ex. sess. and RCW 3.34.040 are each
amended to read as follows:

Justices of the peace serving districts having a population of forty thou-
sand or more persons, and justices receiving a salary greater than ((fifteen
thousand dollas)) the maximum salary provided in RCW 3.58.020(f) for
serving as a justice, shall be deemed full time justices and shall devote all of
their time to the office and shall not engage in the practice of law. Other
justices shall devote sufficient time to the office to properly fulfill the duties
thereof and may engage in other occupations but such justice shall not use
the office or supplies furnished by the judicial district for his private busi-
ness but shall maintain a separate office for his private business nor shall he
use the services of any clerk or secretary paid for by the county for his pri-
vate business.

Sec. 2. Section 22, chapter 299, Laws of 1961 as amended by section 9,
chapter 331, Laws of 1981 and RCW 3.34.130 are each amended to read as
follows:

L11 Each justice court shall designate one or more justices of the peace
pro tempore who shall serve during the temporary absence, disqualification,
or incapacity of a justice of the peace of the district. The qualifications of a
justice of the peace pro tempore shall be the same as for a justice of the
district, except that the person appointed need only be a registered voter of
the county in which the justice court district or portion thereof is located. A
justice of the peace pro tempore may sit in any district of the county for
which he is appointed. A justice of the peace pro tempore shall be paid for
each day he holds a session one-two hundred fiftieth of the annual salary of
a full time justice of the district. For each day that a justice of the peace
pro tempore serves in excess of thirty days during any calendar year, the
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annual salary of the justice of the peace in whose place he serves shall be
reduced by an amount equal to one-two hundred fiftieth of such salary:
PROVIDED, That each full time justice of the peace shall have up to fif-
teen days annual leave without reduction for service on judicial commissions
established by the legislature or the chief justice of the supreme court.

(2) The legislature may appropriate money from the judiciary education
account to the administrator for the courts pursuant to RCW 2.56.100 for
the purpose of reimbursing counties for the salaries of justices of the peace
pro tempore for certain days in excess of thirty worked per year the justice
of the peace pro tempore was required to work as the result of service by a
justice of the peace on a commission as authorized under subsection (1) of
this section. No later than September 1 of each year, each county treasurer
shall certify to the administrator for the courts for the year ending the pre-
ceding June 30, the number of days in excess of thirty that any justice of
the peace pro tempore was required to work as the result of service by a
justice of the peace on a commission as authorized under subsection (i) of
this section. Upon receipt of the certification, the administrator for the
courts shall reimburse the county from money appropriated for that
purpose.

Passed the House April 23, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 196
ISubstitute House Bill No. 4761

PRISON TERMS- REDUCTION OF MINIMUM-CONDITIONS- PAROLE
REVOCATION HEARINGS- CRIMINALLY INSANE COMMITMENTS

RECORDS

AN ACT Relating to offenders; amending section I, chapter 67, Laws of 1972 ex. sess. and
RCW 9.95.052; amending section 6, chapter 98, Laws of 1969 as last amended by section
39, chapter 136, Laws of 1981 and RCW 9.95.124; amending section 21, chapter 117,
Laws of 1973 Ist ex. sess. and RCW 10.77.210; amending section 44, chapter 142, Laws
of 1973 1st ex. sess. as last amended by section 17, chapter 215, Laws of 1979 ex. sess.
and RCW 71.05.390; and adding a new section to chapter 71.06 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 67, Laws of 1972 ex. sess. and RCW 9.95.052
are each amended to read as follows:

At any time after the board of prison terms and paroles has determined
the minimum term of confinement of any person subject to confinement in a
state correctional institution, the board may request the superintendent of
such correctional institution to conduct a full review of such person's pros-
pects for rehabilitation and report to the board the facts of such review and
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the resulting findings. Upon the basis of such report and such other infor-
mation and investigation that the board deems appropriate the board may
redetermine and refix such convicted person's minimum term of
confinement.

The board shall not reduce a person's minimum term of confinement
unless the board has received from the department of corrections all insti-
tutional conduct reports relating to the person.

Sec. 2. Section 6, chapter 98, Laws of 1969 as last amended by section
39, chapter 136, Laws of 1981 and RCW 9.95.124 are each amended to
read as follows:

At all on-site parole revocation hearings the probaton and parole offi-
cers of the department of corrections, having made the allegations of the
violations of the conditions of parole, may be represented by the attorney
general. ((Only such i apr in~uiably Ii cay to the . .,uciiof ....... ....... ........ ........... .... ........nt PR O V ID ED , T hat ...e

withl the conn .,of t. allge..d parole viuu.)) The attorney general may
make independent recommendations to the board about whether the viola-
tions constitute sufficient cause for the revocation of the parole and the re-
turn of the parolee to a state correctional institution for convicted felons.
The hearings shall be open to the public unless the board for specifically
stated reasons closes the hearing in whole or in part. The hearings shall be
recorded either manually or by a mechanical recording device. An allegeci
parole violator may be requested to testify and any such testimony shall not
be used against him in any criminal prosecution. The board of prison ter:s
and paroles shall adopt rules governing the formal and informal pro.ejiures
authorized by this chapter and make rules of practice before the board in
on-site parole revocation hearings, together with forms and instructions.

Sec. 3. Section 21, chapter 117, Laws of 1973 1st ex. sess. and RCW
10.77.210 are each amended to read as follows:

Any person involuntarily detained, hospitalized, or committed pursuant
to the provisions of this chapter shall have the right to adequate care and
individualized treatment. The person who has custody of the patient or is in
charge of treatment shall keep records detailing all medical, expert, and
professional care and treatment received by a committed person, and shall
keep copies of all reports of periodic examinations of the patient that have
been filed with the secretary pursuant to this chapter. All records and re-
ports made pursuant to this chapter, shall be made available only upon re-
quest, to the committed person, to his attorney, to his personal physician, to
the prosecuting attorney, to the court or other expert or professional persons
who, upon proper showing, demonstrates a need for access to such records.
All records and reports made pursuant to this chapter shall also be made
available, upon request, to the department of corrections or the board of
prison terms and paroles if the person was on parole or probation at the
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time of detention, hospitalization, or commitment or the person is subse-
quently convicted for the crime for which they were detained, hospitalized,
or committed pursuant to this chapter.

Sec. 4. Section 44, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 17, chapter 215, Laws of 1979 ex. sess. and RCW 71-
.05.390 are each amended to read as follows:

The fact of admission and all information and records compiled, ob-
tained, or maintained in the course of providing services to either voluntary
or involuntary recipients of services at public or private agencies shall be
confidential.

Information and records may be disclosed only:
(1) In communications between qualified professional persons to meet

the requirements of this chapter, in the provision of services or appropriate
referrals, or in the course of guardianship proceedings. The consent of the
patient, or his guardian, must be obtained before information or records
may be disclosed by a professional person employed by a facility to a pro-
fessional person, not employed by the facility, who does not have the medi-
cal responsibility for the patient's care or who is not a designated county
mental health professional or who is not involved in providing services under
the community mental health services act, chapter 71.24 RCW.

(2) When the communications regard the special needs of a patient and
the necessary circumstances giving rise to such needs and the disclosure is
made by a facility providing outpatient services to the operator of a care
facility in which the patient resides.

(3) When the person receiving services, or his guardian, designates per-
sons to whom information or records may be released, or if the person is a
minor, when his parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a
claim to be made on behalf of a recipient for aid, insurance, or medical as-
sistance to which he may be entitled.

(5) For program evaluation and/or research: PROVIDED, That the
secretary of social and health services adopts rules for the conduct of such
evaluation and/or research. Such rules shall include, but need not be limit-
ed to, the requirement that all evaluators and researchers must sign an oath
of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) 1,
............... , agree not to divulge, publish, or otherwise make known
to unauthorized persons or the public any information obtained in the
course of such evaluation or research regarding persons who have received
services such that the person who received such services is identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of state law.
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(6) To the courts as necessary to the administration of this chapter.
(7) To law enforcement officers ((or)), public health officers, or person-

nel of the department of corrections or the board of prison terms and pa-
roles for persons who are the subject of the records and who are committed
to the custody of the department of corrections or board of prison terms and
paroles which information or records are necessary to carry out the respon-
sibilities of their office: PROVIDED, That

(a) Only the fact, place, and date of involuntary admission, the fact and
date of discharge, and the last known address shall be disclosed upon re-
quest; and

(b) The law enforcement and public health officers or personnel of the
department of corrections or board of prison terms and paroles shall be ob-
ligated to keep such information confidential in accordance with this chap-
ter; and

(c) Additional information shall be disclosed only after giving notice to
said person and his counsel and upon a showing of clear, cogent and con-
vincing evidence that such information is necessary and that appropriate
safeguards for strict confidentiality are and will be maintained: PROVID-
ED HOWEVER, That in the event the said person has escaped from cus-
tody, said notice prior to disclosure is not necessary and that the facility
from which the person escaped shall include an evaluation as to whether the
person is of danger to persons or property and has a propensity toward
violence.

(8) To the attorney of the detained person.
The fact of admission, as well as all records, files, evidence, findings, or

orders made, prepared, collected, or maintained pursuant to this chapter
shall not be admissible as evidence in any legal proceeding outside this
chapter without the written consent of the person who was the subject of the
proceeding. The records and files maintained in any court proceeding pur-
suant to this chapter shall be confidential and available subsequent to such
proceedings only to the person who was the subject of the proceeding or his
attorney. In addition, the court may order the subsequent release or use of
such records or files only upon good cause shown if the court finds that ap-
propriate safeguards for strict confidentiality are and will be maintained.

NEW SECTION. Sec. 5. There is added to chapter 71.06 RCW a new
section to read as follows:

The records, files, and other written information prepared by the de-
partment of social and health services for individuals committed under this
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chapter shall be made available upon request to the department of correc-
tions or the board of prison terms and paroles for persons who are the sub-
ject of the records who are commited to the custody of the department of
corrections or the board of prison ter ns and paroles.

Passed the House April 20, 1983.
Passed the Senate April 15, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 197
[Engrossed Substitute House Bill No. 4931

STATE AGENCIES- CERTAIN- SUNSET TERMINATION

AN ACT Relating to state government; adding new sections to chapter 43.131 RCW; repeal-
ing section 43.31.010, chapter 8, Laws of 1965 and RCW 43.31.010; repealing section
43.31.020, chapter 8, Laws of 1965 and RCW 43.31.020; repealing section 43.31.030,
chapter 8, Laws of 1965 and RCW 43.31.030; repealing section 43.31.040, chapter 8,
Laws of 1965, section 2, chapter 10, Laws of 1965, section 2, chapter 221, Laws of 1967,
section 6, chapter 70, Laws of 1977 ex. sess., section 13, chapter 295, Laws of 1981 and
RCW 43.31.040; repealing section 43.31.050, chapter 8, Laws of 1965, section 53, chapter
75, Laws of 1977 and RCW 43.31.050; repealing section 43.31.060, chapter 8, Laws of
1965 and RCW 43.31.060; repealing section 43.31.070, chapter 8, Laws of 1965 and
RCW 43.31.070; repealing section 43.31.080, chapter 8, Laws of 1965 and RCW 43.31-
.080; repealing section 43.31.110, chapter 8, Laws of 1965, section 109, chapter 34, Laws
of 1975-'76 2nd ex. sess. and RCW 43.31.110; repealing section 43.31.120, chapter 8,
Laws of 1965 and RCW 43.31.120; repealing section 43.31.130, chapter 8, Laws of 1965,
section 110, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.130; repealing
section 43.31.140, chapter 8, Laws of 1965 and RCW 43.31.140; repealing section 43.3 I-
.150, chapter 8, Laws of 1965 and RCW 43.31.150; repealing section 43.31.160, chapter
8, Laws of 1965, section 54, chapter 75, Laws of 1977 and RCW 43.31.160; repealing
section 43.31.170, chapter 8, Laws of 1965 and RCW 43.31.170; repealing section 43.31-
.180, chapter 8, Laws of 1965 and RCW 43.31.180; repealing section 43.31.200, chapter
8, Laws of 1965, section 42, chapter 171, Laws of 1974 ex. sess. and RCW 43.31.200; re-
pealing section 43.31.210, chapter 8, Laws of 1965 and RCW 43.31.210; repealing section
43.31.220, chapter 8, Laws of 1965 and RCW 43.31.220; repealing section 43.31.230,
chapter 8, Laws of 1965 and RCW 43.31.230; repealing section I, chapter 221, Laws of
1967 and RCW 43.31.350; repealing section 3, chapter 221, Laws of 1967 and RCW 43-
.31.360; repealing section 4, chapter 221, Laws of 1967 and RCW 43.31.370; repealing
section I, chapter 9, Laws of 1969 and RCW 43.31.400; repealing section 2, chapter 9,
Laws of 1969 and RCW 43.31.405; repealing section 3, chapter 9, Laws of 1969 and
RCW 43.31.410; repealing section 4, chapter 9, Laws of 1969 and RCW 43.31.415; re-
pealing section 5, chapter 9, Laws of 1969 and RCW 43.31.420; repealing section I,
chapter 148, Laws of 1965, section 2, chapter 292, Laws of 1975 Ist ex. sess. and RCW
43.31.790; repealing section 2, chapter 148, Laws of 1965 and RCW 43.31.800; repealing
section 3, chapter 148, Laws of 1965, section 3, chapter 292, Laws of 1975 Ist ex. sess.
and RCW 43.31.810; repealing section 4, chapter 148, Laws of 1965, section 4, chapter
292, Laws of 1975 Ist ex. sess. and RCW 43.31.820; repealing section 5, chapter 148,
Laws of 1965, section 5, chapter 292, Laws of 1975 Ist ex. sess. and RCW 43.31.830; re-
pealing section 1, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.831; repealing sec-
tion 2, chapter 93, Laws of 1972 ex. sess., section 8, chapter 292, Laws of 1975 1st ex.
sess., section I, chapter 2, Laws of 1981 2nd ex. sess. and RCW 43.31.832; repealing sec-
tion 3, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.833; repealing section 4, chap-
ter 93, Laws of 1972 ex. sess. and RCW 43.31.834; repealing section 6, chapter 148, Laws
of 1965, section 6, chapter 292, Laws of 1975 Ist ex. sess. and RCW 43.31.840; repealing
section 8, chapter 148, Laws of 1965, section 7, chapter 292, Laws of 1975 Ist ex. sess.
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and RCW 43.31.850; repealing section 10, chapter 148, Laws of 1965 and RCW 43.31-
.860; repealing section 1, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.870;
repealing section 2, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.875; re-
pealing section 3, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.880; re-
pealing scction 4, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.885;
repealing section 5, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.890; re-
pealing section 6, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.895; re-
pealing section 7, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.900;
repealing section 8, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.910; re-
pealing section 1, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.915; repealing sec-
tion 2, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.920; repealing section 3,
chapter 70, Laws of 1977 ex. sess., section 9, chapter 6, Laws of 1982 and RCW 43.31-
.925; repealing section 4, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.930; repeal-
ing section 5, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.935; repealing section 2,
chapter 197, Laws of 1979 ex. sess. and RCW 43.31.940; repealing section 3, chapter 197,
Laws of 1979 ex. sess. and RCW 43.31.942, repealing section 4, chapter 197, Laws of
1979 ex. sess. and RCW 43.31.944; repealing section 5, chapter 197, Laws of 1979 ex.
sess. and RCW 43.31.946; repealing section 6, chapter 197, Laws of 1979 ex. sess. and
RCW 43.31.948; repealing section 1, chapter 260, Laws of 1979 ex. sess., section 1, chap-
ter 244, Laws of 1981 and RCW 43.31.956; repealing section 2, chapter 260, Laws of
1979 ex. sess. and RCW 43.31.958; repealing section 3, chapter 260, Laws of 1979 ex.
sess. and RCW 43.31.960; repealing section 4, chapter 260, Laws of 1979 ex. sess. and
RCW 43.31.962; repealing section 5, chapter 260, Laws of 1979 ex. sess. and RCW 43-
.31.964; repealing section 1, chapter 277, Laws of 1969 ex. sess., section 1, chapter 132,
Laws of 1975 Ist ex. sess. and RCW 28B.80.010; repealing section 2, chapter 277, Laws
of 1969 ex. sess. section 2, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80.020;
repealing section 3, chapter 277, Laws of 1969 ex. sess., section 3, chapter 132, Laws of
1975 Ist ex. sess. and RCW 28B.80.030; repealing section 2, chapter 201, Laws of 1977
ex. sess. and RCW 28B.80.035; repealing section 4, chapter 277, Laws of 1969 ex. sess.,
section 4, chapter 132, Laws of 1975 Ist ex. sess., section 43, chapter 169, Laws of 1977
ex. sess. and RCW 28B.80.040; repealing section 5, chapter 277, Laws of 1969 ex. sess.
and RCW 28B.80.050; repealing section 6, chapter 277, Laws of 1969 ex. sess., section 5,
chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80.060; repealing section 7, chapter
277, Laws of 1969 ex. sess. and RCW 28B.80.070; repealing section 9, chapter 277, Laws
of 1969 ex. sess., section 6, chapter 132, Laws of 1975 Ist ex. sess., section 22, chapter
151, Laws of 1979 and RCW 28B.80.080; repealing section 10, chapter 277, Laws of
1969 ex. sess. and RCW 28B.80.090; repealing section 12, chapter 277, Laws of 1969 ex.
sess., section 77, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 28B.80.110; re-
pealing section 13, chapter 277, Laws of 1969 ex. sess. and RCW 28B.80.120; repealing
section 1, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.130; repealing section 2,
chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.140; repealing section 3, chapter 4,
Laws of 1974 ex. sess. and RCW 28B.80.150; repealing section 4, chapter 4, Laws of 1974
ex. sess. and RCW 28B.80.160; repealing section 5, chapter 4, Laws of 1974 ex. sess. and
RCW 28B.80.170; repealing section 9, chapter 132, Laws of 1975 Ist ex. sess. and RCW
28B.80.200; repealing section 12, chapter 132, Laws of 1975 1st ex. sess. and RCW 28B-
.80.210; repealing section 13, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80-
.220; repealing section 14, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80.230;
repealing section 15, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80.240; re-
pealing section 27, chapter 53, Laws of 1982 1st ex. sess. and RCW 28B.80.250; repealing
section 28, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B.80.260; repealing section
29, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B.80.270; repealing section 14,
chapter 277, Laws of 1969 ex. sess., section 10, chapter 132, Laws of 1975 Ist ex. sess.
and RCW 28B.80.900; repealing section 15, chapter 277, Laws of 1969 ex. sess. and
RCW 28B.80.910; repealing section 43.46.010, chapter 8, Laws of 1965 and RCW 43.46-
.010; repealing section 43.46.020, chapter 8, Laws of 1965, section 3, chapter 125, Laws
of 1967 ex. sess. and RCW 43.46.020; repealing section 43.46.030, chapter 8, Laws of
1965, section 4, chapter 125, Laws of 1967 ex. sess. and RCW 43.46.030; repealing sec-
tion 43.46.040, chapter 8, Laws of 1965 and RCW 43.46.040; repealing section 2, chapter
125, Laws of 1967 ex. sess. and RCW 43.46.045; repealing section 43.46.050, chapter 8,
Laws of 1965 and RCW 43.46.050; repealing section 1, chapter 125, Laws of 1967 cx.
sess. and RCW 43.46.055; repealing section 43.46.060, chapter 8, Laws of 1965 and
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RCW 43.46.060; repealing section 43.46.070, chapter 8, Laws of 1965 and RCW 43.46-
.070; repealing section 43.46.080, chapter 8, Laws of 1965 and RCW 43.46.080; repealing
section 1, chapter 176, Laws of 1974 cx. sess. and RCW 43.46.090; repealing section I,
chapter 30, Laws of 1899 and RCW 27.40.010; repealing section 2, chapter 30, Laws of
1899 and RCW 27.40.020; repealing se,.tion 3, chapter 30, Laws of 1899 and RCW 27-
.40.030; repealing section 1, chapter 159, Laws of 1975 Ist ex. sess. and RCW 27.40.034;
repealing section 2, chapter 159, Laws of 1975 Ist cx. scss. and RCW 27.40.036; repeal-
ing section 4, chapter 30, Laws of 1899 and RCW 27.40.040; repealing section I, chapter
158, Laws of 1969 ex. sess. and RCW 18.96.010; repealing section 2, chapter 158, Laws
of 1969 ex. sess. and RCW 18.96.020; repealing section 3, chapter 158, Laws of 1969 ex.
sess., section 73, chapter 158, Laws of 1979 and RCW 18.96.030; repealing section 4,
chapter 158, Laws of 1969 ex. sess. and RCW 18.96.040; repealing section 5, chapter 158,
Laws of 1969 ex. sess., section 54, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW
18.96.050; repealing section 6, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.060;
repealing section 7, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.070; repealing
section 8, chapter 158, Laws of 1969 ex. sess., section 85, chapter 30, Laws of 1975 1st ex.
sess. and RCW 18.96.080; repealing section 9, chapter 158, Laws of 1969 ex. sess. and
RCW 18.96.090; repealing section 10, chapter 158, Laws of 1969 cx. sess., section 86,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.96.100; repealing section II, chapter
158, Laws of 1969 ex. sess., section 87, chapter 30, Laws of 1975 1st ex. seas. and RCW
18.96.110; repealing section 12, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.120;
repealing section 13, chapter 158, Laws of 1969 ex. scss. and RCW 18.96.130; repealing
section 14, chapter 158, Laws of 1969 cx. sess., section 88, chapter 30, Laws of 1975 Ist
ex. sess. and RCW 18.96.140; repealing section 15, chapter 158, Laws of 1969 cx. sess.
and RCW 18.96.150; repealing section 16, chapter 158, Laws of 1969 ex. sess. and RCW
18.96.160; repealing section 17, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.170;
repealing section 18, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.180; repealing
section 19, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.900; repealing section I,
chapter 90, Laws of 1979 ex. sess. and RCW 38.40.170; repealing section 2, chapter 90,
Laws of 1979 ex. sess. and RCW 38.40.180; repealing section 3, chapter 90, Laws of 1979
ex. sess. and RCW 38.40.190; repealing section I, chapter I, Laws of 1973, section I,
chapter 294, Laws of 1975 1st ex. sess. and RCW 42.17.010; repealing section 3, chapter
I, Laws of 1973, section 2, chapter 313, Laws of 1977 cx. sess. and RCW 42.17.030; re-
pealing section 4, chapter I, Laws of 1973, section 3, chapter 294, Laws of 1975 Ist ex.
sess., section I, chapter 336, Laws of 1977 ex. sess., section I, chapter 147, Laws of 1982
and RCW 42.17.040; repealing section 5, chapter I, Laws of 1973, section 2, chapter 147,
Laws of 1982 and RCW 42.17.050; repealing section 6, chapter I, Laws of 1973, section
4, chapter 294, Laws of 1975 Ist cx. sess., section 3, chapter 313, Laws of 1977 ex. sess.,
section 3, chapter 147, Laws of 1982 and RCW 42.17.060; repealing section 5, chapter
294, Laws of 1975 Ist ex. sess., section 4, chapter 147, Laws of 1982 and RCW 42.17-
.065; repealing section 9, chapter 112, Laws of 1975-'76 2nd cx. sess., section 5, chapter
147, Laws of 1982 and RCW 42.17.067; repealing section 7, chapter I, Laws of 1973 and
RCW 42.17.070; repealing section 8, chapter I, Laws of 1973, section 6, chapter 294,
Laws of 1975 Ist ex. sess., section 6, chapter 147, Laws of 1982 and RCW 42.17.080; re-
pealing section 9, chapter I, Laws of 1973, section 7, chapter 294, Laws of 1975 Ist ex.
sess., section 3, chapter 112, Laws of 1975-'76 2nd ex. sess., section 2, chapter 336, Laws
of 1977 cx. sess., section 7, chapter 147, Laws of 1982 and RCW 42.17.090; repealing
section 3, chapter 336, Laws of 1977 ex. sess., section 8, chapter 147, Laws of 1982 and
RCW 42.17.095; repealing section 10, chapter 1, Laws of 1973, section 4, chapter 112,
Laws of 1975-'76 2nd ex. sess., section 9, chapter 147, Laws of 1982 and RCW 42.17-
.100; repealing section I1, chapter 1, Laws of 1973, section 5, chapter 112, Laws of 1975-
'76 2nd ex. sess. and RCW 42.17.110; repealing section 12, chapter I, Laws of 1973, sec-
tion 8, chapter 294, Laws of 1975 Ist ex. sess. and RCW 42.17.120; repealing section 6,
chapter 336, Laws of 1977 ex. sess. and RCW 42.17.125; repealing section 15, chapter 1,
Laws of 1973, section 10, chapter 147, Laws of 1982 and RCW 42.17.150; repealing sec-
tion 21, chapter 294, Laws of 1975 1st cx. sess., section 11, chapter 147, Laws of 1982
and RCW 42.17.155; repealing section 16, chapter I, Laws of 1973, section 9, chapter
294, Laws of 1975 1st ex. sess., section 4, chapter 313, Laws of 1977 cx. sess., section 12,
chapter 147, Laws of 1982 and RCW 42.17.160; repealing section 17, chapter I, Laws of
1973, section 10, chapter 294, Laws of 1975 Ist ex. sess., section 5, chapter 313, Laws of
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1977 ex. sess., section 13, chapter 147, Laws of 1982 and RCW 42.17.170; repealing sec-
tion 18, chapter 1, Laws of 1973, section 11, chapter 294, Laws of 1975 Ist ex. sess. and
RCW 42.17.180; repealing section 19, chapter I, Laws of 1973, section 12, chapter 294,
Laws of 1975 1st ex. sess., section 6, chapter 313, Laws of 1977 ex. sess., section I, chap-
ter 265, Laws of 1979 ex. sess. and RCW 42.17.190; repealing section 20, chapter I, Laws
of 1973 and RCW 42.17.200; repealing section 21, chapter I, Laws of 1973 and RCW
42.17.210; repealing section 22, chapter 1, Laws of 1973 and RCW 42.17.220; repealing
section 23, chapter 1, Laws of 1973, section 14, chapter 147, Laws of 1982 and RCW
42.17.230; repealing section 9, chapter 10, Laws of 1982 and RCW 42.17.240; repealing
section 42, chapter 126, Laws of 1979 ex. scss. and RCW 42.17.241; repealing section 4,
chapter 336, Laws of 1977 ex. sess. and RCW 42.17.242; repealing section 5, chapter 336,
Laws of 1977 ex. sess. and RCW 42.17.243; repealing section 10, chapter 112, Laws of
1975-'76 2nd cx. sess., section 1, chapter 102, Laws of 1981 and RCW 42.17.245; repeal-
ing section 35, chapter 1, Laws of 1973, section 23, chapter 294, Laws of 1975 Ist ex.
scss., section 93, chapter 34, Laws of 1975-'76 2nd ex. sess., section 8, chapter 112, Laws
of 1975-'76 2nd ex. sess., section 15, chapter 147, Laws of 1982 and RCW 42.17.350; re-
pealing section 36, chapter 1, Laws of 1973 and RCW 42.17.360; repealing section 37,
chapter 1, Laws of 1973, section 25, chapter 294, Laws of 1975 1st ex. sess., section 7,
chapter 336, Laws of 1977 ex. sess. and RCW 42.17.370; repealing section 38, chapter 1,
Laws of 1973, section 26, chapter 294, Laws of 1975 Ist ex. sess., section 196, chapter 35,
Laws of 1982 and RCW 42.17.380; repealing section 12, chapter 112, Laws of 1975-'76
2nd ex. sess., section 16, chapter 147, Laws of 1982 and RCW 42.17.395; repealing sec-
tion 13, chapter 112, Laws of 1975-'76 2nd cx. sess., section 17, chapter 147, Laws of
1982 and RCW 42.17.397; repealing section I, chapter 60, Laws of 1982 and RCW 42-
.17.405; repealing section 42, chapter 1, Laws of 1973 and RCW 42.17.420; repealing
section 43, chapter I, Laws of 1973 and RCW 42.17.430; repealing section 45, chapter 1,
Laws of 1973 and RCW 42.17.450; repealing section 7, chapter 215, Laws of 1969 ex.
scss. and RCW 41.56.400; repealing section 8, chapter 215, Laws of 1969 ex. sess. and
RCW 41.56.405; repealing section 9, chapter 215, Laws of 1969 ex. sess. and RCW 41-
.56.410; repealing section 10, chapter 215, Laws of 1969 cx. sess. and RCW 41.56.415;
repealing section I1, chapter 215, Laws of 1969 ex. sess., section 9, chapter 131, Laws of
1973, section 18, chapter 87, Laws of 1980, section 99, chapter 3, Laws of 1983 and
RCW 41.56.420; repealing section 8, chapter 61, Laws of 1961, section II, chapter 7,
Laws of 1975 Ist ex. sess., section 21, chapter 34, Laws of 1975-76 2nd cx. sess. and
RCW 15.76.170; repealing section 46.32.010, chapter 12, Laws of 1961, section 48, chap-
ter 32, Laws of 1967, section 156, chapter 158, Laws of 1979, section 67, chapter 136,
Laws of 1979 ex. scss. and RCW 46.32.010; repealing section 46.32.020, chapter 12, Laws
of 1961 and RCW 46.32.020; repealing section 46.32.030, chapter 12, Laws of 1961 and
RCW 46.32.030; repealing section 46.32.040, chapter 12, Laws of 1961 and RCW 46.32-
.040; repealing section 46.32.050, chapter 12, Laws of 1961, section 68, chapter 136, Laws
of 1979 ex. sess. and RCW 46.32.050; repealing section 46.32.060, chapter 12, Laws of
1961 and RCW 46.32.060; repealing section 46.32.070, chapter 12, Laws of 1961 and
RCW 46.32.070; repealing section 21, page 711, Laws of 1889 and RCW 90.28.030; re-
pealing section 43.03.080, chapter 8, Laws of 1965 and RCW 43.03.080; repealing section
43.03.090, chapter 8, Laws of 1965 and RCW 43.03.090; repealing section 43.03.100,
chapter 8, Laws of 1965 and RCW 43.03.100; repealing section 1, page 470, Laws of
1890 and RCW 76,28.010; repealing section 2, page 470, Laws of 1890, section 1, chapter
52, Laws of 1907, section I, chapter 33, Laws of 1957 and RCW 76.28.020; repealing
section 3, page 471, Laws of 1890 and RCW 76.28.030; repealing section 4, page 471,
Laws of 1890, section I, chapter 123, Laws of 1953, section 17, chapter 82, Laws of 1969
and RCW 76.28.040; repealing section 5, page 472, Laws of 1890 and RCW 76.28.050;
repealing section 6, page 472, Laws of 1890 and RCW 76.28.060; repealing section 7,
page 472, Laws of 1890 and RCW 76.28.070; repealing section 8, page 472, Laws of 1890
and RCW 76.28.080; repealing section 9, page 473, Laws of 1890 and RCW 76.28.090;
repealing section 1, chapter 72, Laws of 1895 and RCW 76.32.010; repealing section 2,
chapter 72, Laws of 1895 and RCW 76.32.020; repealing section 3, chapter 72, Laws of
1895, section 1, chapter 119, Laws of 1905, section 1, chapter 34, Laws of 1957 and
RCW 76.32.030; repealing section 4, chapter 72, Laws of 1895, section I, chapter 31,
Laws of 1897, section 1, chapter 57, Laws of 1905 and RCW 76.32.040; repealing section
5, chapter 72, Laws of 1895, section I, chapter 140, Laws of 1901, section 1, chapter 229,
Laws of 1909, section I, chapter 124, Laws of 1953, section 18, chapter 82, Laws of 1969
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and RCW 76.32.050; repealing section 6, chapter 72, Laws of 1895 and RCW 76.32.060;
repealing section 7, chapter 72, Laws of 1895 and RCW 76.32.070; repealing section 8,
chapter 72, Laws of 1895 and RCW 76.32.080; repealing section I, chapter 82, Laws of
1905 and RCW 76.24.010; repealing section 2, chapter 82, Laws of 1905 and RCW 76-
.24.020; repealing section 3, chapter 82, Laws of 1905, section 16, chapter 82, Laws of
1969 and RCW 76.24.030; repealing section 4, chapter 82, Laws of 1905 and RCW 76-
.24.040; repealing section 1, chapter 174, Laws of 1975 1st ex. sess. and RCW 28C.04-
.010; repealing section 2, chapter 174, Laws of 1975 1st ex. sess. and RCW 28C.04.020;
repealing section 3, chapter 285, Laws of 1971 ex. sess. and RCW 28C.04.025; repealing
section 4, chapter 285, Laws of 1971 ex. sess., section 13, chapter 174, Laws of 1975 Ist
ex. sess. and RCW 28C.04.026; repealing section 3, chapter 174, Laws of 1975 Ist ex.
sess. and RCW 28C.04.030; repealing section 4, chapter 174, Laws of 1975 Ist ex. sess.
and RCW 28C.04.040; repealing section 5, chapter 174, Laws of 1975 1st ex. sess. and
RCW 28C.04.050; repealing section 6, chapter 174, Laws of 1975 Ist ex. sess. and RCW
28C.04.060; repealing section 8, chapter 174, Laws of 1975 Ist ex. sess., section 79, chap-
ter 34, Laws of 1975-'76 2nd ex. sess. and RCW 28C.04.070; repealing section 10, chap-
ter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04.080; repealing section 28B.50.230,
chapter 223, Laws of 1969 ex. sess., section 14, chapter 174, Laws of 1975 1st ex. sess.
and RCW 28C.04.090; repealing section 1, chapter 98, Laws of 1969 ex. sess. and RCW
28C.04.140; repealing section 7, chapter 174, Laws of 1975 1st ex. sess. and RCW 28C-
.04.150; repealing section II, chapter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04-
.160; repealing section 28A.09.070, chapter 223, Laws of 1969 ex. sess. and RCW
28C.04.200; repealing section 28A.09.080, chapter 223, Laws of 1969 ex. sess. and RCW
28C.04.210; repealing section 28A.09.090, chapter 223, Laws of 1969 ex. sess. and RCW
28C.04.220; repealing section 28B.50.240, chapter 223, Laws of 1969 ex. sess., section 24,
chapter 261, Laws of 1969 ex. sess., section 1, chapter 285, Laws of 1971 ex. sess., section
41, chapter 3, Laws of 1983 and RCW 28C.04.230; repealing section I, chapter 17, Laws
of 1972 ex. sess., section 1, chapter 63, Laws of 1973 and RCW 28C.04.240; repealing
section 52, chapter 283, Laws of 1969 ex. sess., section 76, chapter 34, Laws of 1975-'76
2nd ex. sess. and RCW 28C.04.300; repealing section 53, chapter 283, Laws of 1969 ex.
sess., section 16, chapter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04.310; repealing
section 9, chapter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04.500; repealing section
12, chapter 174, Laws of 1975 1st ex. sess., section 1, chapter 86, Laws of 1975-'76 2nd
ex. sess., section 23, chapter 151, Laws of 1979 and RCW 28C.04.510; repealing section
I, chapter 349, Laws of 1977 ex. sess. and RCW 28C.50.010; repealing section 2, chapter
349, Laws of 1977 ex. sess. and RCW 28C.50.020; repealing section 3, chapter 349, Laws
of 1977 ex. sess. and RCW 28C.50.030; repealing section 4, chapter 349, Laws of 1977
ex. sess. and RCW 28C.50.040; repealing section 5, chapter 349, Laws of 1977 ex. sess.
and RCW 28C.50.050; repealing section 6, chapter 349, Laws of 1977 ex. sess. and RCW
28C.50.060; repealing section 8, chapter 349, Laws of 1977 ex. sess. and RCW 28C.50-
.900; repealing section I, chapter 225, Laws of 1979 ex. sess., section 1, chapter 48, Laws
of 1982 Ist ex. sess. and RCW 28C.51.010; repealing section 2, chapter 225, Laws of
1979 ex. sess. and RCW 28C.51.020; repealing section 3, chapter 225, Laws of 1979 ex.
sess. and RCW 28C.51.030; repealing section 4, chapter 225, Laws of 1979 ex. sess. and
RCW 28C.51.040; repealing section 5, chapter 225, Laws of 1979 ex. sess. and RCW
28C.51.050; repealing section 6, chapter 225, Laws of 1979 ex. sess. and RCW 28C.51-
.060; repealing section 2, chapter 31, Laws of 1975-'76 2nd ex. sess. and RCW 27.26.010;
repealing section 1, chapter 31, Laws of 1975-'76 2nd ex. sess. and RCW 27.26.020; re-
pealing section I, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.010; repealing
section 2, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.020; repealing section 3,
chapter 188, Laws of 1979 ex. sess., section 1, chapter 283, Laws of 1981 and RCW
28B.05.030; repealing section 4, chapter 188, Laws of 1979 ex. sess., section 1, chapter 82,
Laws of 1980, section 2, chapter 283, Laws of 1981 and RCW 28B.05.040; repealing sec-
tion 5, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.050; repealing section 6,
chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.060; repealing section 7, chapter
188, Laws of 1979 ex. sess. and RCW 28B.05.070; repealing section 8, chapter 188, Laws
of 1979 ex. sess. and RCW 28B.05.080; repealing section 9, chapter 188, Laws of 1979 ex.
sess. and RCW 28B.05.090; repealing section 10, chapter 188, Laws of 1979 ex. sess. and
RCW 28B.05.100; repealing section II, chapter 188, Laws of 1979 ex. sess. and RCW
28B.05.1 10; repealing section 12, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05-
.120; repealing section 13, chapter 188, Laws of 1979 ex. sess., section 3, chapter 283,
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Laws of 1981 and RCW 28B.05.130; repealing section 14, chapter 188, Laws of 1979 cx.
sess. and RCW 28B.05.140; repealing section 15, chapter 188, Laws of 1979 ex. sess. and
RCW 28B.05.150; repealing section 16, chapter 188, Laws of 1979 ex. sess. and RCW
28B.05.160; repealing section 17, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05-
.170; repealing section 18, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.180; re-
pealing section 19, chapter 188, Laws of 1979 cx. sess. and RCW 28B.05.190; repealing
section 20, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.200; repealing section
21, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.210; repealing section 22,
chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.220; repealing section 23, chapter
188, Laws of 1979 ex. sess. and RCW 28B.05.230; repealing section 24, chapter 188,
Laws of 1979 ex. sess. and RCW 28B.05.240; repealing section 27, chapter 188, Laws of
1979 cx. sess. and RCW 28B.05.900; repealing section 28, chapter 188, Laws of 1979 ex.
sess. and RCW 28B.05.950; repealing section 13, chapter 36, Laws of 1919 and RCW
18.36.010; repealing section 12, chapter 36, Laws of 1919 and RCW 18.36.020; repealing
section 8, chapter 36, Laws of 1919 and RCW 18.36.030; repealing section 3, chapter 36,
Laws of 1919, section 39, chapter 30, Laws of 1975 Ist cx. sess. and RCW 18.36.040; re-
pealing section 11, chapter 36, Laws of 1919, section 40, chapter 30, Laws of 1975 1st ex.
sess. and RCW 18.36.050; repealing section 4, chapter 36, Laws of 1919 and RCW 18-
.36.060; repealing section 1, chapter 83, Laws of 1953, section 7, chapter 266, Laws of
1971 ex. sess., section 41, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.36.115; re-
pealing section 14, chapter 36, Laws of 1919 and RCW 18.36.120; repealing section 7,
chapter 36, Laws of 1919 and RCW 18.36.130; repealing section 10, chapter 36, Laws of
1919 and RCW 18.36.140; repealing section 9, chapter 36, Laws of 1919 and RCW 18-
.36.150; repealing section 17, chapter 36, Laws of 1919 and RCW 18.36.165; repealing
section I, chapter 10, Laws of 1925 and RCW 18.36.170; repealing section 2, chapter 10,
Laws of 1925 and RCW 18.36.200; repealing section 3, chapter 10, Laws of 1925 and
RCW 18.36.210; repealing section 4, chapter 10, Laws of 1925 and RCW 18.36.220; re-
pealing section 5, chapter 10, Laws of 1925 and RCW 18.36.230; repealing section 6,
chapter 10, Laws of 1925 and RCW 18.36.240; repealing section 7, chapter 10, Laws of
1925 and RCW 18.36.245; repealing section 1, chapter 171, Laws of 1967 and RCW 18-
.26.010; repealing section 2, chapter 171, Laws of 1967 and RCW 18.26.020; repealing
section 3, chapter 171, Laws of 1967, section 12, chapter 97, Laws of 1974 cx. sess., sec-
tion 1, chapter 39, Laws of 1975 Ist ex. sess., section 17, chapter I 11, Laws of 1979 ex.
scss. and RCW 18.26.030; repealing section 15, chapter 97, Laws of 1974 ex. sess., section
19, chapter 158, Laws of 1979 and RCW 18.26.035; repealing section 9, chapter 39, Laws
of 1975 Ist ex. sess. and RCW 18.26.037; repealing section 1, chapter 46, Laws of 1980
and RCW 18.26.040; repealing section 5, chapter 171, Laws of 1967, section 21, chapter
158, Laws of 1979 and RCW 18.26.050; repealing section 6, chapter 171, Laws of 1967
and RCW 18.26.060; repealing section 2, chapter 46, Laws of 1980 and RCW 18.26.070;
repealing section 8, chapter 171, Laws of 1967 and RCW 18.26.080; repealing section 9,
chapter 171, Laws of 1967 and RCW 18.26.090; repealing section 10, chapter 171, Laws
of 1967 and RCW 18.26.100; repealing section 11, chapter 171, Laws of 1967, section 2,
chapter 39, Laws of 1975 Ist ex. sess. and RCW 18.26.110; repealing section 12, chapter
171, Laws of 1967, section 3, chapter 39, Laws of 1975 Ist ex. sess., section 19, chapter
67, Laws of 1981 and RCW 18.26.120; repealing section 13, chapter 171, Laws of 1967,
section 4, chapter 39, Laws of 1975 Ist ex. sess. and RCW 18.26.130; repealing section
14, chapter 171, Laws of 1967 and RCW 18.26.140; repealing section 15, chapter 171,
Laws of 1967 and RCW 18.26.150; repealing section 16, chapter 171, Laws of 1967, sec-
tion 5, chapter 39, Laws of 1975 Ist ex. sess. and RCW 18.26.160; repealing section 17,
chapter 171, Laws of 1967, section 6, chapter 39, Laws of 1975 1st ex. sess. and RCW
18.26.170; repealing section 18, chapter 171, Laws of 1967, section 7, chapter 39, Laws of
1975 1st ex. sess. and RCW 18.26.180; repealing section 19, chapter 171, Laws of 1967,
section 23, chapter 158, Laws of 1979 and RCW 18.26.190; repealing section 20, chapter
171, Laws of 1967 and RCW 18.26.200; repealing section 21, chapter 171, Laws of 1967,
section 24, chapter 158, Laws of 1979, section 19, chapter I II, Laws of 1979 ex. sess. and
RCW 18.26.210; repealing section 22, chapter 171, Laws of 1967, section 25, chapter 158,
Laws of 1979 and RCW 18.26.220; repealing section 23, chapter 171, Laws of 1967, sec-
tion 26, chapter 158, Laws of 1979 and RCW 18.26.230; repealing section 24, chapter
171, Laws of 1967, section 27, chapter 158, Laws of 1979 and RCW 18.26.240; repealing

section 25, chapter 171, Laws of 1967 and RCW 18.26.250; repealing section 27, chapter
171, Laws of 1967, section 8, chapter 39, Laws of 1975 1st ex. sess. and RCW 18.26.270;
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repealing section 28, chapter 171, Laws of 1967 and RCW 18.26.280; repealing section
29, chapter 171, Laws of 1967, section 28, chapter 158, Laws of 1979 and RCW 18.26.
.290; repealing section 30, chapter 171, Laws of 1967, section 29, chapter 158, Laws of
1979 and RCW 18.26.300; repealing section 32, chapter 171, Laws of 1967 and RCW
18.26.310; repealing section 31, chapter 171, Laws of 1967 and RCW 18.26.900; repeal-
ing section 3, chapter 53, Laws of 1981 and RCW 18.50.140; repealing section 4, chapter
53, Laws of 1981 and RCW 18.50.150; repealing section I, page 473, Laws of 1890, sec-
tion 1, chapter 137, Laws of 1907, section I, chapter 6, Laws of 1937 and RCW 42.28-
.010; repealing section 1, page 52, Laws of 1862, section 1, page 501, Laws of 1863,
section 1, page 375, Laws of 1869, section 3, page 467, Laws of 1873, section 2615, Code
of 1881, section 2, page 473, Laws of 1890 and RCW 42.28.020; repealing section 3, page
473, Laws of 1890, section 1, chapter 85, Laws of 1975 Ist ex. sess., section 1, chapter
314, Laws of 1981 and RCW 42.28.030; repealing section 5, chapter 85, Laws of 1975 Ist
ex. sess. and RCW 42.28.035; repealing section 4, page 474, Laws of 1890 and RCW 42-
.28.040; repealing section 1, chapter 32, Laws of 1913 and RCW 42.28.050; repealing
section 5, chapter 474, Laws of 1890, section 2, chapter 85, Laws of 1975 lit ex. sess. and
RCW 42.28.060; repealing section 6, chapter 474, Laws of 1890, section 3, chapter 85,
Laws of 1975 Ist ex. sess. and RCW 42.28.070; repealing section I, chapter 56, Laws of
1907, section 7, chapter 51, Laws of 1951, section 4, chapter 85, Laws of 1975 Ist ex.
sess. and RCW 42.28.090; repealing section 10, page 255, Laws of 1877, section 2623,
Code of 1881, section 9, page 475, Laws of 1890 and RCW 42.28.100; repealing section
10, page 476, Laws of 1890, section I, chapter 97, Laws of 1943 and RCW 42.28.110;
repealing section 1, page 90, Laws of 1890, section I, page 91, Laws of 1890 and RCW
42.28.120; repealing section 2, chapter 90, Laws of 1890 and RCW 42.28.130; repealing
section II, chapter 117, Laws of 1951, section I, chapter 85, Laws of 1971 ex. sess., sec-
tion 65, chapter 211, Laws of 1979 ex. sess. and RCW 18.51.100; repealing section 12,
chapter 117, Laws of 1951, section 66, chapter 211, Laws of 1979 ex. sess. and RCW 18-
.51.110; repealing section 4, chapter 208, Laws of 1973 1st ex. sess., section 43, chapter
34, Laws of 1975-'76 2nd ex. sess., section 2, chapter 261, Laws of 1979 ex. sess., section
13, chapter 338, Laws of 1981 and RCW 18.73.040; repealing section 5, chapter 208,
Laws of 1973 1st ex. sess., section 3, chapter 261, Laws of 1979 ex. sess. and RCW 18-
.73.050; repealing section I, chapter 114, Laws of 1979 and RCW 18.52A.010; repealing
section 2, chapter 114, Laws of 1979 and RCW 18.52A.020; repealing section 3, chapter
114, Laws of 1979 and RCW 18.52A.030; repealing section 4, chapter 114, Laws of 1979
and RCW 18.52A.040; repealing section 5, chapter 114, Laws of 1979 and RCW 18-
.52A.050; repealing section 6, chapter 114, Laws of 1979 and RCW 18.52A.060; repeal-
ing section I, chapter 222, Laws of 1949, section 1, chapter 15, Laws of 1963, section 1,
chapter 79, Laws of 1967 and RCW 18.78.010; repealing section 2, chapter 222, Laws of
1949, section 2, chapter 79, Laws of 1967 and RCW 18.78.020; repealing section 3,
chapter 222, Laws of 1949 and RCW 18.78.030; repealing section 4, chapter 222, Laws of
1949, section 4, chapter 188, Laws of 1967, section 45, chapter 34, Laws of 1975-'76 2nd
ex. sess. and RCW 18.78.040; repealing section 5, chapter 222, Laws of 1949, section 3,
chapter 79, Laws of 1967, section 64, chapter 158, Laws of 1979 and RCW 18.78.050;
repealing section 6, chapter 222, Laws of 1949, section 2, chapter 15, Laws of 1963, sec-
tion 26, chapter 292, Laws of 1971 ex. sess. and RCW 18.78.060; repealing section 7,
chapter 222, Laws of 1949 and RCW 18.78.070; repealing section 9, chapter 222, Laws of
1949, section 3, chapter 15, Laws of 1963, section 68, chapter 30, Laws of 1975 Ist ex.

sess., section 65, chapter 158, Laws of 1979 and RCW 18.78.080; repealing section 10,
chapter 222, Laws of 1949, section 4, chapter 15, Laws of 1963, section 4, chapter 79,
Laws of 1967, section 14, chapter 266, Laws of 1971 ex. sess., section 69, chapter 30,
Laws of 1975 Ist ex. sess., section 66, chapter 158, Laws of 1979 and RCW 18.78.090;
repealing section II, chapter 222, Laws of 1949, section 1. chapter 68, Laws of 1971 and
RCW 18.78.100; repealing section 12, chapter 222, Laws of 1949, section 46, chapter 34,
Laws o!' 1975-'76 2nd ex. sess. and RCW 18.78.110; repealing section 13, chapter 222,
Laws of 1949, section 47, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.78-
.120; repealing section 14, chapter 222, Laws of 1949 and RCW 18.78.130; repealing sec-
tion 15, chapter 222, Laws of 1949, section 60, chapter 81, Laws of 1971 and RCW
18.78.140; repealing section 16, chapter 222, Laws of 1949 and RCW 18.78.150; repeal-
ing section 17, chapter 222, Laws of 1949 and RCW 18.78.160; repealing section 18,
chapter 222, Laws of 1949, section 5, chapter 79, Laws of 1967 and RCW 18.78.170; re-
pealing section 7, chapter 79, Laws of 1967 and RCW 18.78.175; repealing section 6,
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chapter 79, Laws of 1967, section 2, chapter 68, Laws of 1971 and RCW 18.78.182; re-
pealing section 19, chapter 222, Laws of 1949 and RCW 18.78.900; repealing section I,
chapter 202, Laws of 1949, section 1, chapter 133, Laws of 1973 and RCW 18.88.010;
repealing section 2, chapter 202, Laws of 1949, section 2, chapter 133, Laws of 1973 and
RCW 18.88.020; repealing section 4, chapter 202, Laws of 1949, section 1, chapter 288,
Laws of 1961, section 3, chapter 133, Laws of 1973, section 69, chapter 158, Laws of
1979 and RCW 18.88.030; repealing section 5, chapter 202, Laws of 1949, section 4,
chapter 133, Laws of 1973 and RCW 18.88.050; repealing section 6, chapter 202, Laws of
1949, section 3, chapter 288, Laws of 1961, section 5, chapter 133, Laws of 1973 and
RCW 18.88.060; repealing section 7, chapter 202, Laws of 1949, section 6, chapter 133,
Laws of 1973 and RCW 18.88.070; repealing section 8, chapter 202, Laws of 1949, sec-
tion 4, chapter 288, Laws of 1961, section 7, chapter 133, Laws of 1973, section 50,
chapter 34, Laws of 1975-'76 2nd ex. scss., section 12, chapter 75, Laws of 1977 and
RCW 18.88.080; repealing section 9, chapter 202, Laws of 1949, section 5, chapter 288,
Laws of 1961, section 8, chapter 133, Laws of 1973, section 51, chapter 34, Laws of
1975-'76 2nd ex. sess. and RCW 18.88.090; repealing section 10, chapter 202, Laws of
1949, section 6, chapter 288, Laws of 1961, section 9, chapter 133, Laws of 1973 and
RCW 18.88.100; repealing section I1, chapter 202, Laws of 1949, section 10, chapter 133,
Laws of 1973 and RCW 18.88.110; repealing section 12, chapter 202, Laws of 1949, sec-
tion II, chapter 133, Laws of 1973 and RCW 18.88.120; repealing section 13, chapter
202, Laws of 1949, section 7, chapter 288, Laws of 1961, section 12, chapter 133, Laws of
1973 and RCW 18.88.130; repealing section 14, chapter 202, Laws of 1949, section 8,
chapter 288, Laws of 1961, section 13, chapter 133, Laws of 1973 and RCW 18.88.140;
repealing section 15, chapter 202, Laws of 1949, section 9, chapter 288, Laws of 1961,
section 14, chapter 133, Laws of 1973 and RCW 18.88.150; repealing section 16, chapter
202, Laws of 1949, section 10, chapter 288, Laws of 1961, section 15, chapter 133, Laws
of 1973, section 77, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.88.160; repealing
section 17, chapter 202, Laws of 1949, section 16, chapter 133, Laws of 1973 and RCW
18.88.170; repealing section 18, chapter 202, Laws of 1949, section 17, chapter 133, Laws
of 1973 and RCW 18.88.180; repealing section 16, chapter 288, Laws of 1961 and RCW
18.88.185; repealing section 19, chapter 202, Laws of 1949, section II, chapter 288, Laws
of 1961, section 18, chapter 266, Laws of 1971 ex. sess., section 18, chapter 133, Laws of
1973, section 78, chapter 30, Laws of 1975 Ist ex. sess., section I, chapter 106, Laws of
1979 ex. sess. and RCW 18.88.190; repealing section 10, chapter 202, Laws of 194Q, sec-
tion 12, chapter 288, Laws of 1961, section 19, chapter 133, Laws of 1973, section 79,
chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.88.200; repealing section 21, chapter
202, Laws of 1949 and RCW 18.88.210; repealing section 22, chapter 202, Laws of 1949,
section 20, chapter 133, Laws of 1973 and RCW 18.88.220; repeailing section 23, chapter
202, Laws of 1949, section 21, chapter 133, Laws of 1973 and RCW 18.88.230; repealing
section 24, chapter 202, Laws of 1949, section 22, chapter 133, Laws of 1973 and RCW
18.88.240; repealing section 25, chapter 202, Laws of 1949, section 23, chapter 133, Laws
of 1973 and RCW 18.88.250; repealing section 26, chapter 202, Laws of 1949, section 24,
chapter 133, Laws of 1973 and RCW 18.88.260; repealing section 15, chapter 288, Laws
of 1961, section 25, chapter 133, Laws of 1973 and RCW 18.88.265; repealing section 27,
chapter 202, Laws of 1949, section 26, chapter 133, Laws of 1973 and RCW 18.88.270;
repealing section 28, chapter 202, Laws of 1949, section 13, chapter 288, Laws of 1961,
section 27, chapter 133, Laws of 1973 and RCW 18.88.280; repealing section 14, chapter
288, Laws of 1961, section 9, chapter 79, Laws of 1967, section 28, chapter 133, Laws of
1973 and RCW 18.88.285; repealing section 1, chapter 62, Laws of 1955 and RCW 18-
.88.290; repealing section 29, chapter 133, Laws of 1973 and RCW 18.88.300; repealing
section 29, chapter 202, Laws of 1949 and RCW 18.88.900; repealing section 1, chapter
45, Laws of 1925 ex. ses.., section I, chapter 40, Laws of 1955, section 1, chapter 271,
Laws of 1961, section 1, chapter 124, Laws of 1967, section 1, chapter 40, Laws of 1971,
section I, chapter 18, Laws of 1973, section 1, chapter 112, Laws of 1977 ex. sess. and
RCW 2.52.010; repealing section 2, chapter 45, Laws of 1925 ex. sess. and RCW 2.52-
.020; repealing section 3, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.030; repealing
section 4, chapter 45, Laws of 1925 ex. sess., section 2, chapter 112, Laws of 1977 ex.
sess. and RCW 2.52.040; repealing section I, chapter 260, Laws of 1981 and RCW 2.52-
.050; repealing section 6, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.060; repealing
section 7, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.070; repealing section 8,
chapter 45, Laws of 1925 cx. sess., section 5, chapter 34, Laws of 1975-'76 2nd ex. sess.
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and RCW 2.52.080; repealing section 9, chapter 94, Laws of 1974 ex. scss., section 4,
chapter 132, Laws of 1981 and RCW 43.101,090; repealing section 10, chapter 94, Laws
of 1974 ex. sess., section 5, chapter 132, Laws of 1981 and RCW 43.101.100; repealing
section II, chapter 94, Laws of 1974 ex. sess., section 6, chapter 132, Laws of 1981 and
RCW 43.101.110; repealing section 12, chapter 94, Laws of 1974 ex. sess. and RCW 43-
.101.120; repealing section 13, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.130;
repealing section 14, chapter 94, Laws of 1974 ex. sess., section 127, chapter 34, Laws of
1975-'76 2nd ex. sess. and RCW 43.101.140; repealing section 15, chapter 94, Laws of
1974 ex. sess., section 2, chapter 82, Laws of 1975 1st ex. sess. and RCW 43.101.150; and
repealing section 16, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.160.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The agencies and programs scheduled for ter-

mination in sections 2 through 55 of this act shall be subject to all of the
processes provided in RCW 43.13 1.010 through 43.13 1.110.

NEW SECTION. Sec. 2. The department of commerce and economic
development and its powers and duties shall be terminated on June 30,
1985, as provided in section 28 of this act.

NEW SECTION. Sec. 3. The council for postsecondary education and
its powers and duties shall be terminated on June 30, 1985, as provided in
section 29 of this act.

NEW SECTION. Sec. 4. The state arts commission and its powers and
duties shall be terminated on June 30, 1985, as provided in section 30 of
this act.

NEW SECTION. Sec. 5. The museum of the University of Washington
and its powers and duties shall be terminated on June 30, 1985, as provided
in section 31 of this act.

NEW SECTION. Sec. 6. The regulation of landscape architects under
chapter 18.96 RCW shall be terminated on June 30, 1985, as provided in
section 32 of this act.

NEW SECTION. Sec. 7. The national guard educational assistance
program shall be terminated on June 30, 1985, as provided in section 33 of
this act.

NEW SECTION. Sec. 8. The public disclosure commission and its
powers and duties shall be terminated on June 30, 1986, as provided in sec-
tion 34 of this act.

NEW SECTION. Sec. 9. The interim committee on public employees
collective bargaining and its powers and duties shall be terminated on June
30, 1986, as provided in section 35 of this act.

NEW SECTION. Sec. 10. The fairs commission and its powers and
duties shall be terminated on June 30, 1986, as provided in section 36 of
this act.

NEW SECTION. Sec. 11. The vehicle inspection program under chap-
ter 46.32 RCW shall be terminated on June 30, 1986, as provided in section
37 of this act.
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NEW SECTION. Sec. 12. The regulation of ditches across highways
under RCW 90.28.030 shall be terminated on June 30, 1986, as provided in
section 38 of this act.

NEW SECTION. Sec. 13. The establishment of minimum salaries for
state employees under RCW 43.03.080 through 43.03.100 shall be termina-
ted on June 30, 1986, as provided in section 39 of this act.

NEW SECTION. Sec. 14. The regulation of boom companies under
chapter 76.28 RCW shall be terminated on June 30, 1986, as provided in
section 40 of this act.

NEW SECTION. Sec. 15. The regulation of log driving companies un-
der chapter 76.32 RCW shall be terminated on June 30, 1986, as provided
in section 41 of this act.

NEW SECTION. Sec. 16. The regulation of toll logging roads under
chapter 76.24 RCW shall be terminated on June 30, 1986, as provided in
section 42 of this act.

NEW SECTION. Sec. 17. The commission on vocational education and
its powers and duties shall be terminated on June 30, 1986, as provided in
section 43 of this act.

NEW SECTION. Sec. 18. The Washington library network under
chapter 27.26 RCW shall be terminated on June 30, 1985, as provided in
section 44 of this act.

NEW SECTION. Sec. 19. The educational services registration act
shall be terminated on June 30, 1986, as provided in section 45 of this act.

NEW SECTION. Sec. 20. The regulation of drugless healing under
chapter 18.36 RCW shall be terminated on June 30, 1987, as provided in
section 46 of this act.

NEW SECTION. Sec. 21. The chiropractic disciplinary board and it
powers and duties shall be terminated on June 30, 1987, as provided in sec-
tion 47 of this act.

NEW SECTION. Sec. 22. The midwifery advisory committee and its
powers and duties shall be terminated on June 30, 1987, as provided in sec-
tion 48 of this act.

NEW SECTION. Sec. 23. The regulation of notaries public and com-
missioners of deeds under chapter 42.28 RCW shall be terminated on June
30, 1987, as provided in section 49 of this act.

NEW SECTION. Sec. 24. The nursing home advisory council and its
powers and duties shall be terminated on June 30, 1987, as provided in sec-
tion 50 of this act.

NEW SECTION. Sec. 25. The emergency medical services committee
and its powers and duties shall be terminated on June 30, 1987, as provided
in section 51 of this act.
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NEW SECTION. Sec. 26. The regulation of nurses under chapter 18-
.52A, 18.78, and 18.88 RCW shall be terminated on June 30, 1987, as pro-
vided in section 52 of this act.

NEW SECTION. Sec. 27. The judicial council and its powers and du-
ties shall be terminated on June 30, 1987, as provided in section 53 of this
act.

PART A
DEPARTMENT OF COMMERCE AND ECONOMIC

DEVELOPMENT

NEW SECTION. Sec. 28. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1986:

(1) Section 43.31.010, chapter 8, Laws of 1965 and RCW 43.31.010;
(2) Section 43.31.020, chapter 8, Laws of 1965 and RCW 43.31.020;
(3) Section 43.31.030, chapter 8, Laws of 1965 and RCW 43.31.030;
(4) Section 43.31.040, chapter 8, Laws of 1965, section 2, chapter 10,

Laws of 1965, section 2, chapter 221, Laws of 1967, section 6, chapter 70,
Laws of 1977 ex. sess., section 13, chapter 295, Laws of 1981 and RCW
43.31.040;

(5) Section 43.31.050, chapter 8, Laws of 1965, section 53, chapter 75,
Laws of 1977 and RCW 43.31.050;

(6) Section 43.31.060, chapter 8, Laws of 1965 and RCW 43.31.060;
(7) Section 43.31.070, chapter 8, Laws of 1965 and RCW 43.31.070;
(8) Section 43.31.080, chapter 8, Laws of 1965 and RCW 43.31.080;
(9) Section 43.31.110, chapter 8, Laws of 1965, section 109, chapter 34,

Laws of 1975-'76 2nd ex. sess. and RCW 43.31.110;
(10) Section 43.31.120, chapter 8, Laws of 1965 and RCW 43.31.120;
(11) Section 43.31.130, chapter 8, Laws of 1965, section 110, chapter

34, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.130;
(12) Section 43.31.140, chapter 8, Laws of 1965 and RCW 43.31.140;
(13) Section 43.31.150, chapter 8, Laws of 1965 and RCW 43.31.150;
(14) Section 43.31.160, chapter 8, Laws of 1965, section 54, chapter 75,

Laws of 1977 and RCW 43.31.160;
(15) Section 43.31.170, chapter 8, Laws of 1965 and RCW 43.31.170;
(16) Section 43.31.180, chapter 8, Laws of 1965 and RCW 43.31.180;
(17) Section 43.31.200, chapter 8, Laws of 1965, section 42, chapter

171, Laws of 1974 ex. sess. and RCW 43.31.200;
(18) Section 43.31.210, chapter 8, Laws of 1965 and RCW 43.31.210;
(19) Section 43.31.220, chapter 8, Laws of 1965 and RCW 43.31.220;
(20) Section 43.31.230, chapter 8, Laws of 1965 and RCW 43.31.230;
(21) Section 1, chapter 221, Laws of 1967 and RCW 43.31.350;
(22) Section 3, chapter 221, Laws of 1967 and RCW 43.31.360;
(23) Section 4, chapter 221, Laws of 1967 and RCW 43.31.370;
(24) Section 1, chapter 9, Laws of 1969 and RCW 43.31.400;
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(25) Section 2, chapter 9, Laws of 1969 and RCW 43.31.405;
(26) Section 3, chapter 9, Laws of 1969 and RCW 43.31.410;
(27) Section 4, chapter 9, Laws of 1969 and RCW 43.31.415;
(28) Section 5, chapter 9, Laws of 1969 and RCW 43.31.420;
(29) Section 1, chapter 148, Laws of 1965, section 2, chapter 292, Laws

of 1975 Ist ex. sess. and RCW 43.31.790;
(30) Section 2, chapter 148, Laws of 1965 and RCW 43.31.800;
(31) Section 3, chapter 148, Laws of 1965, section 3, chapter 292, Laws

of 1975 Ist ex. sess. and RCW 43.31.810;
(32) Section 4, chapter 148, Laws of 1965, section 4, chapter 292, Laws

of 1975 1st ex. sess. and RCW 43.31.820;
(33) Section 5, chapter 148, Laws of 1965, section 5, chapter 292, Laws

of 1975 1st ex. sess. and RCW 43.31.830;
(34) Section 1, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.831;
(35) Section 2, chapter 93, Laws of 1972 ex. sess., section 8, chapter

292, Laws of 1975 1st ex. sess., section 1, chapter 2, Laws of 1981 2nd ex.
sess. and RCW 43.31.832;

(36) Section 3, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.833;
(37) Section 4, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.834;
(38) Section 6, chapter 148, Laws of 1965, section 6, chapter 292, Laws

of 1975 1st ex. sess. and RCW 43.31.840;
(39) Section 8, chapter 148, Laws of 1965, section 7, chapter 292, Laws

of 1975 1st ex. sess. and RCW 43.31.850;
(40) Section 10, chapter 148, Laws of 1965 and RCW 43.31.860;
(41) Section 1, chapter 68, Laws

43.31.870;
(42) Section 2, chapter 68, Laws

43.31.875;
(43) Section 3, chapter 68, Laws

43.31.880;
(44) Section 4, chapter 68, Laws

43.31.885;
(45) Section 5, chapter 68, Laws

43.31.890;
(46) Section 6, chapter 68, Laws

43.31.895;
(47) Section 7, chapter 68, Laws

43.31.900;
(48) Section 8, chapter 68, Laws

43.3 1.910;

of 1975-'76 2nd ex. sess. and RCW

of 1975-'76 2nd ex. sess. and RCW

of 1975-'76 2nd ex. sess. and RCW

of 1975-'76 2nd ex. sess. and RCW

of 1975-'76 2nd ex. sess. and RCW

of 1975-'76 2nd ex. sess. and RCW

of 1975-'76 2nd ex. sess. and RCW

of 1975-'76 2nd ex. sess. and RCW

(49) Section i, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.915;
(50) Section 2, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.920;
(51) Section 3, chapter 70, Laws of 1977 ex. sess., section 9, chapter 6,

Laws of 1982 and RCW 43.31.925;
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(52) Section 4, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.930;
(53) Section 5, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.935;
(54) Section 2, chapter 197, Laws of 1979 ex. sess. and RCW

43.31.940;
(55) Section 3, chapter 197, Laws of 1979 ex. sess. and RCW

43.31.942;
(56) Section 4, chapter 197, Laws of 1979 ex. sess. and RCW

43.31.944;
(57) Section 5, chapter 197, Laws of 1979 ex. sess. and RCW

43.31.946;
(58) Section 6, chapter 197, Laws of 1979 ex. sess. and RCW

43.31.948;
(59) Section 1, chapter 260, Laws of 1979 ex. sess., section 1, chapter

244, Laws of 1981 and RCW 43.31.956;
(60) Section 2, chapter 260, Laws of 1979 ex. sess. and RCW

43.31.958;
(61) Section 3, chapter 260, Laws of 1979 ex. sess. and RCW

43.31.960;
(62) Section 4, chapter 260, Laws of 1979 ex. sess. and RCW 43.31-

.962; and
(63) Section 5, chapter 260, Laws of 1979 ex. sess. and RCW

43.31.964.

PART B
COUNCIL FOR POSTSECONDARY EDUCATION

NEW SECTION. Sec. 29. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1986:

(1) Section 1, chapter 277, Laws of 1969 ex. sess., section 1, chapter
132, Laws of 1975 1st ex. sess. and RCW 28B.80.010;

(2) Section 2, chapter 277, Laws of 1969 ex. sess. section 2, chapter
132, Laws of 1975 1st ex. sess. and RCW 28B.80.020;

(3) Section 3, chapter 277, Laws of 1969 ex. sess., section 3, chapter
132, Laws of 1975 1st ex. sess. and RCW 28B.80.030;

(4) Section 2, chapter 201, Laws of 1977 ex. sess. and RCW
28B.80.035;

(5) Section 4, chapter 277, Laws of 1969 ex. sess., section 4, chapter
132, Laws of 1975 1st ex. sess., section 43, chapter 169, Laws of 1977 ex.
sess. and RCW 28B.80.040;

(6) Section 5, chapter 277, Laws of 1969 ex. sess. and RCW
281B.80.050;

(7) Section 6, chapter 277, Laws of 1969 ex. sess., section 5, chapter
132, Laws of 1975 1st ex. sess. and RCW 28B.80.060;

(8) Section 7, chapter 277, Laws of 1969 ex. sess. and RCW
28B.80.070;
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(9) Section 9, chapter 277, Laws of 1969 ex. sess., section 6, chapter
132, Laws of 1975 1st ex. sess., section 22, chapter 151, Laws of 1979 and
RCW 28B.80.080;

(10) Section 10, chapter 277, Laws of 1969 ex. sess. and RCW
28B.80.090;

(I 1) Section 12, chapter 277, Laws of 1969 ex. sess., section 77, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 28B.80.110;

(12) Section 13, chapter 277, Laws of 1969 ex. sess. and RCW
28B.80.120;

(13) Section 1, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.130;
(14) Section 2, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.140;
(15) Section 3, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.150;
(16) Section 4, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.160;
(17) Section 5, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.170;
(18) Section 9, chapter 132, Laws of 1975 1st ex. sess. and RCW

281B.80.200;
(19) Section 12, chapter 132, Laws of 1975 !st ex. sess. and RCW

28B.80.210;
(20) S&ction 13, chapter 132, Laws of 1975 1st cx. sess. and RCW

28B.80.220;
(21) Section 14, chapter 132, Laws of 1975 1st ex. sess. and RCW

28B.80.230;
(22) Section 15, chapter 132, Laws of 1975 1st ex. sess. and RCW

28B.80.240;
(23) Section 27, chapter 53, Laws of 1982 Ist ex. sess. and RCW

28B.80.250;
(24) Section 28, chapter 53, Laws of 1982 1st ex. sess. and RCW

28 B.80.260;
(25) Section 29, chapter 53, Laws of 1982 1st ex. sess. and RCW

281B.80.270;
(26) Section 14, chapter 277, Laws of 1969 ex. sess., section 10, chapter

132, Laws of 1975 1st ex. sess. and RCW 28B.80.900; and
(27) Section 15, chapter 277, Laws of 1969 ex. sess. and RCW

28B.80.910.

PART C
STATE ARTS COMMISSION

NEW SECTION. Sec. 30. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1936:

(1) Section 43.46.010, chapter 8, Laws of 1965 and RCW 43.46.010;
(2) Section 43.46.020, chapter 8, Laws of 1965, section 3, chapter 125,

Laws of 1967 ex. sess. and RCW 43.46.020;
(3) Section 43.46.030, chapter 8, Laws of 1965, section 4, chapter 125,

Laws of 1967 ex. sess. and RCW 43.46.030;
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(4) Section 43.46.040, chapter 8, Laws of 1965 and RCW 43.46.040;
(5) Section 2, chapter 125, Laws of 1967 ex. sess. and RCW 43.46.045;
(6) Section 43.46.050, chapter 8, Laws of 1965 and RCW 43.46.050;
(7) Section 1, chapter 125, Laws of 1967 ex. sess. and RCW 43.46.055;
(8) Section 43.46.060, chapter 8, Laws of 1965 and RCW 43.46.060;
(9) Section 43.46.070, chapter 8, Laws of 1965 and RCW 43.46.070;
(10) Section 43.46.080, chapter 8, Laws of 1965 and RCW 43.46.080;

and
(11) Section 1, chapter 176, Laws of 1974 ex. sess. and RCW

43.46.090.

PART D
MUSEUM OF THE UNIVERSITY OF WASHINGTON

NEW SECTION. Sec. 31. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1986:

(1) Section I, chapter 30, Laws of 1899 and RCW 27.40.010;
(2) Section 2, chapter 30, Laws of 1899 and RCW 27.40.020;
(3) Section 3, chapter 30, Laws of 1899 and RCW 27.40.030;
(4) Section 1, chapter 159, Laws of 1975 1st ex. sess. and RCW

27.40.034;
(5) Section 2, chapter 159, Laws of 1975 1st ex. sess. and RCW 27.40-

.036; and
(6) Section 4, chapter 30, Laws of 1899 and RCW 27.40.040.

PART E
LANDSCAPE ARCHITECTS

NEW SECTION. Sec. 32. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1986:

(1) Section i, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.010;
(2) Section 2, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.020;
(3) Section 3, chapter 158, Laws of 1969 ex. sess., section 73, chapter

154, Laws of 1979 and RCW 18.96.030;
(4) Section 4, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.040;
(5) Section 5, chapter 158, Laws of 1969 ex. sess., section 54, chapter

34, Laws of 1975-'76 2nd ex. sess. and RCW 18.96.050;
(6) Section 6, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.060;
(7) Section 7, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.070;
(8) Section 8, chapter 158, Laws of 1969 ex. sess., section 85, chapter

30, Laws of 1975 1st ex. sess. and RCW 18.96.080;
(9) Section 9, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.090;
(10) Section 10, chapter 158, Laws of 1969 ex. sess., section 86, chapter

30, Laws of 1975 Ist ex. sess. and RCW 18.96.100;
(1I) Section 11, chapter 158, Laws of 1969 ex. sess., section 87, chapter

30, Laws of 1975 1st ex. sess. and RCW 18.96.110;
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(12) Section 12, chapter 158, Laws of 1969 ex. sess. and RCW
18.96.120;

(13) Section 13, chapter 158, Laws of 1969 ex. sess. and RCW
18.96.130;

(14) Section 14, chapter 158, Laws of 1969 ex. sess., section 88, chapter
30, Laws of 1975 1st ex. sess. and RCW 18.96.140;

(15) Section 15, chapter 158, Laws of 1969 ex. sess. and RCW
18.96.150;

(16) Section 16, chapter 158, Laws of 1969 ex. sess. and RCW
18.96.160;

(17) Section 17, chapter 158, Laws of 1969 ex. sess. and RCW
18.96.170;

(18) Section 18, chapter 158, Laws of 1969 ex. sess. and RCW 18.96-
.180; and

(19) Section 19, chapter 158, Laws of 1969 ex. sess. and RCW
18.96.900.

PART F
NATIONAL GUARD EDUCATIONAL

ASSISTANCE PROGRAM

NEW SECTION. Sec. 33. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1986:

(1) Section 1, chapter 90, Laws of 1979 ex. sess. and RCW 38.40.170;
(2) Section 2, chapter 90, Laws of 1979 ex. sess. and RCW 38.40.180;

and
(3) Section 3, chapter 90, Laws of 1979 ex. sess. and RCW 38.40.190.

PART G
PUBLIC DISCLOSURE COMMISSION

NEW SECTION. Sec. 34. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:

(I) Section 1, chapter 1, Laws of 1973, section 1, chapter 294, Laws of
1975 1st ex. sess. and RCW 42.17.010;

(2) Section 3, chapter 1, Laws of 1973, section 2, chapter 313, Laws of
1977 ex. sess. and RCW 42.17.030;

(3) Section 4, chapter 1, Laws of 1973, section 3, chapter 294, Laws of
1975 1st ex. sess., section 1, chapter 336, Laws of 1977 ex. sess., section 1,
chapter 147, Laws of 1982 and RCW 42.17.040;

(4) Section 5, chapter 1, Laws of 1973, section 2, chapter 147, Laws of
1982 and RCW 42.17.050;

(5) Section 6, chapter 1, Laws of 1973, section 4, chapter 294, Laws of
1975 1st ex. sess., section 3, chapter 313, Laws of 1977 ex. sess., section 3,
chapter 147, Laws of 1982 and RCW 42.17.060;

(6) Section 5, chapter 294, Laws of 1975 1st ex. sess., section 4, chapter
147, Laws of 1982 and RCW 42.17.065;
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(7) Section 9, chapter 112, Laws of 1975-'76 2nd ex. sess., section 5,
chapter 147, Laws of 1982 and RCW 42.17.067;

(8) Section 7, chapter 1, Laws of 1973 and RCW 42.17.070;
(9) Section 8, chapter 1, Laws of 1973, section 6, chapter 294, Laws of

1975 1st ex. sess., section 6, chapter 147, Laws of 1982 and RCW
42.17.080;

(10) Section 9, chapter 1, Laws of 1973, section 7, chapter 294, Laws of
1975 ist ex. sess., section 3, chapter 112, Laws of 1975-'76 2nd ex. sess.,
section 2, chapter 336, Laws of 1977 ex. sess., section 7, chapter 147, Laws
of 1982 and RCW 42.17.090;

(11) Section 3, chapter 336, Laws of 1977 ex. sess., section 8, chapter
147, Laws of 1982 and RCW 42.17.095;

(12) Section 10, chapter 1, Laws of 1973, section 4, chapter 112, Laws
of 1975-'76 2nd ex. sess., section 9, chapter 147, Laws of 1982 and RCW
42.17.100;

(13) Section 11, chapter 1, Laws of 1973, section 5, chapter 112, Laws
of 1975-'76 2nd ex. sess. and RCW 42.17.110;

(14) Section 12, chapter 1, Laws of 1973, section 8, chapter 294, Laws
of 1975 1st ex. sess. and RCW 42.17.120;

(15) Section 6, chapter 336, Laws of 1977 ex. sess. and RCW
42.17.125;

(16) Section i5, chapter 1, Laws of 1973, section 10, chapter 147, Laws
of 1982 and RCW 42.17.150;

(17) Section 21, chapter 294, Laws of 1975 1st ex. sess., section I1,
chapter 147, Laws of 1982 and RCW 42.17.155;

(18) Section 16, chapter 1, Laws of 1973, section 9, chapter 294, Laws
of 1975 1st ex. sess., section 4, chapter 313, Laws of 1977 ex. sess., section
12, chapter 147, Laws of 1982 and RCW 42.17.160;

(19) Section 17, chapter 1, Laws of 1973, section 10, chapter 294, Laws
of 1975 1st ex. sess., section 5, chapter 313, Laws of 1977 ex. sess., section
13, chapter 147, Laws of 1982 and RCW 42.17.170;

(20) Section 18, chapter 1, Laws of 1973, section 11, chapter 294, Laws
of 1975 ist ex. sess. and RCW 42.17.180;

(21) Section 19, chapter 1, Laws of 1973, section 12, chapter 294, Laws
of 1975 1st ex. sess., section 6, chapter 313, Laws of 1977 ex. sess., section
1, chapter 265, Laws of 1979 ex. sess. and RCW 42.17.190;

(22) Section 20, chapter 1, Laws of 1973 and RCW 42.17.200;
(23) Section 21, chapter 1, Laws of 1973 and RCW 42.17.210;
(24) Section 22, chapter 1, Laws of 1973 and RCW 42.17.220;
(25) Section 23, chapter 1, Laws of 1973, section 14, chapter 147, Laws

of 1982 and RCW 42.17.230;
(26) Section 9, chapter 10, Laws of 1982 and RCW 42.17.240;
(27) Section 42, chapter 126, Laws of 1979 ex. sess. and RCW

42.17.24 1;
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(28) Section 4, chapter 336, Laws of 1977 ex. sess. and RCW
42.17.242;

(29) Section 5, chapter 336, Laws of 19"7 ex. sess. and RCW
42.17.243;

(30) Section 10, chapter 112, Laws of 1975-'76 2nd ex. sess., section 1,
chapter 102, Laws of 1981 and RCW 42.17.245;

(31) Section 35, chapter 1, Laws of 1973, section 23, chapter 294, Laws
of 1975 1st ex. sess., section 93, chapter 34, Laws of 1975-'76 2nd ex. sess.,
section 8, chapter 112, Laws of 1975-'76 2nd ex. sess., section 15, chapter
147, Laws of 1982 and RCW 42.17.350;

(32) Section 36, chapter 1, Lawj of 1973 and RCW 42.17.360;
(33) Section 37, chapter 1, Laws of 1973, section 25, chapter 294, Laws

of 1975 1st ex. sess., section 7, chapter 336, Laws of 1977 ex. sess. and
RCW 42.17.370;

(34) Section 38, chapter 1, Laws of 1973, section 26, chapter 294, Laws
of 1975 1st ex. sess., section 196, chapter 35, Laws of 1982 and RCW
42.17.380;

(35) Section 12, chapter 112, Laws of 1975-'76 2nd ex. sess., section 16,
chapter 147, Laws of 1982 and RCW 42.17.395;

(36) Section 13, chapter 112, Laws of 1975-'76 2nd ex. sess., section 17,
chapter 147, Laws of 1982 and RCW 42.17.397;

(37) Section 1, chapter 60, Laws of 1982 anC RCW 42.17.405;
(38) Section 42, chapter 1, Laws of 1973 and RCW 42.17.420;
(39) Section 43, chapter 1, Laws of 1973 and RCW 42.17.430; and
(40) Section 45, chapter 1, Laws of 1973 and RCW 42.17.450.

PART H
INTERIM COMMITTEE ON COLLECTIVE BARGAINING

NEW SECTION. Sec. 35. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:

(I) Section 7, chapter 215, Laws of 1969 ex. sess. and RCW 41.56.400;
(2) Section 8, chapter 215, Laws of 1969 ex. sess. and RCW 41.56.405;
(3) Section 9, chapter 215, Laws of 1969 ex. sess. and RCW 41.56.410;
(4) Section 10, chapter 215, Laws of 1969 ex. sess. and RCW 41.56-

.415; and
(5) Section 11, chapter 215, Laws of 1969 ex. sess., section 9, chapter

131, Laws of 1973, section 18, chapter 87, Laws of 1980, section 99, chap-
ter 3, Laws of 1983 and RCW 41.56.420.

PART I
FAIRS COMMISSION

NEW SECTION. Sec. 36. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:
Section 8, chapter 61, Laws of 1961, section II, chapter 7, Laws of 1975
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1st ex. sess., section 21, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 15.76.170.

PART J
VEHICLE INSPECTION PROGRAM

NEW SECTION. Sec. 37. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:

(1) Section 46.32.010, chapter 12, Laws of 1961, section 48, chapter 32,
Laws of 1967, section 156, chapter 158, Laws of 1979, section 67, chapter
136, Laws of 1979 ex. sess. and RCW 46.32.010;

(2) Section 46.32.020, chapter 12, Laws of 1961 and RCW 46.32.020;
(3) Section 46.32.030, chapter 12, Laws of 1961 and RCW 46.32.030;
(4) Section 46.32.040, chapter 12, Laws of 1961 and RCW 46.32.040;
(5) Section 46.32.050, chapter 12, Laws of 1961, section 68, chapter

136, Laws of 1979 ex. sess. and RCW 46.32.050;
(6) Section 46.32.060, chapter 12, Laws of 1961 and RCW 46.32.060;

and
(7) Section 46.32.070, chapter 12, Laws of 1961 and RCW 46.32.070.

PART K
DITCHES ACROSS HIGHWAYS

NEW SECTION. Sec. 38. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:
Section 21, page 711, Laws of 1889 and RCW 90.28.030.

PART L
MINIMUM SALARIES FOR STATE EMPLOYEES

NEW SECTION. Sec. 39. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:

(I) Section 43.03.080, chapter 8, Laws of 1965 and RCW 43.03.080;
(2) Section 43.03.090, chapter 8, Laws of 1965 and RCW 43.03.090;

and
(3) Section 43.03.100, chapter 8, Laws of 1965 and RCW 43.03.100.

PART M
BOOM COMPANIES

NEW SECTION. Sec. 40. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:

(1) Section 1, page 470, Laws of 1890 and RCW 76.28.010;
(2) Section 2, page 470, Laws of 1890, section 1, chapter 52, Laws of

1907, section 1, chapter 33, Laws of 1957 and RCW 76.28.020;
(3) Section 3, page 471, Laws of 1890 and RCW 76.28.030;
(4) Section 4, page 471, Laws of 1890, section 1, chapter 123, Laws of

1953, section 17, chapter 82, Laws of 1969 and RCW 76.28.040;
(5) Section 5, page 472, Laws of 1890 and RCW 76.28.050;
(6) Section 6, page 472, Laws of 1890 and RCW 76.28.060;
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(7) Section 7, page 472, Laws of 1890 and RCW 76.28.070;
(8) Section 8, page 472, Laws of 1890 and RCW 76.28.080; and
(9) Section 9, page 473, Laws of 1890 and RCW 76.28.090.

PART N
LOG DRIVING COMPANIES

NEW SECTION. Sec. 41. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:

(1) Section 1, chapter 72, Laws of 1895 and RCW 76.32.010;
(2) Section 2, chapter 72, Laws of 1895 and RCW 76.32.020;
(3) Section 3, chapter 72, Laws of 1895, section 1, chapter 119, Laws of

1905, section 1, chapter 34, Laws of 1957 and RCW 76.32.030;
(4) Section 4, chapter 72, Laws of 1895, section 1, chapter 31, Laws of

1897, section 1, chapter 57, Laws of 1905 and RCW 76.32.040;
(5) Section 5, chapter 72, Laws of 1895, section 1, chapter 140, Laws of

1901, section I, chapter 229, Laws of 1909, section 1, chapter 124, Laws of
1953, section 18, chapter 82, Laws of 1969 and RCW 76.32.050;

(6) Section 6, chapter 72, Laws of 1895 and RCW 76.32.060;
(7) Section 7, chapter 72, Laws of 1895 and RCW 76.32.070; and
(8) Section 8, chapter 72, Laws of 1895 and RCW 76.32.080.

PART 0
TOLL LOGGING ROADS

NEW SECTION. Sec. 42. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:

(1) Section 1, chapter 82, Laws of 1905 and RCW 76.24.010;
(2) Section 2, chapter 82, Laws of 1905 and RCW 76.24.020;
(3) Section 3, chapter 82, Laws of 1905, section 16, chapter 82, Laws of

1969 and RCW 76.24.030; and
(4) Section 4, chapter 82, Laws of 1905 and RCW 76.24.040.

PART P
COMMISSION ON VOCATIONAL

EDUCATION
NEW SECTION. Sec. 43. The following acts or parts of acts, as now

existing or hereafter amended, are each repealed, effective June 30, 1987:
(1) Section 1, chapter 174, Laws of 1975 Ist ex. sess. and RCW

28C.04.010;
(2) Section 2, chapter 174, Laws of 1975 1st ex. sess. and RCW

28C.04.020;
(3) Section 3, chapter 285, Laws of 1971 ex. sess. and RCW

28C.04.025;
(4) Section 4, chapter 285, Laws of 1971 ex. sess., section 13, chapter

174, Laws of 1975 1st ex. sess. and RCW 28C.04.026;
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(5) Section 3, chapter 174, Laws of 1975 1st ex. sess. and RCW
28C.04.030;

(6) Section 4, chapter 174, Laws of 1975 1st ex. sess. and RCW
28C.04.040;

(7) Section 5, chapter 174, Laws of 1975 ist ex. sess. and RCW
28C.04.050;

(8) Section 6, chapter 174, Laws of 1975 1st ex. sess. and RCW
28C.04.060;

(9) Section 8, chapter 174, Laws of 1975 1st ex. sess., section 79, chap-
ter 34, Laws of 1975-'76 2nd ex. sess. and RCW 28C.04.070;

(10) Section 10, chapter 174, Laws of 1975 1st ex. sess. and RCW
28C.04.080;

(11) Section 28B.50.230, chapter 223, Laws of 1969 ex. sess., section
14, chapter 174, Laws of 1975 1st ex. sess. and RCW 28C.04.090;

(12) Section 1, chapter 98, Laws of 1969 ex. sess. and RCW
28C.04.140;

(13) Section 7, chapter 174, Laws of 1975 1st ex. sess. and RCW
28C.04.150;

(14) Section 11, chapter 174, Laws of 1975 1st ex. sess. and RCW
28C.04.160;

(15) Section 28A.09.070, chapter 223, Laws of 1969 ex. sess. and RCW
28C.04.200;

(16) Section 28A.09.080, chapter 223, Laws of 1969 ex. sess. and RCW
28C.04.210;

(17) Section 28A.09.090, chapter 223, Laws of 1969 ex. sess. and RCW
28C.04.220;

(18) Section 28B.50.240, chaipter 223, Laws of 1969 ex. sess., section
24, chapter 261, Laws of 1969 ex. sess., section 1, chapter 285, Laws of
1971 ex. sess., section 41, chapter 3, Laws of 1983 and RCW 28C.04.230;

(19) Section 1, chapter 17, Laws of 1972 ex. sess., section 1, chapter 63,
Laws of 1973 and RCW 28C.04.240;

(20) Section 52, chapter 283, Laws of 1969 ex. sess., section 76, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 28C.04.300;

(21) Section 53, chaptgr 283, Laws of 1969 ex. sess., section 16, chapter
174, Laws of 1975 1st ex. sess. and RCW 28C.04.310;

(22) Section 9, chapter 174, Laws of 1975 1st ex. sess. and RCW
28C.04.500;

(23) Section 12, chapter 174, Laws of 1975 ist ex. sess., section 1,
chapter 86, Laws of 1975-'76 2nd ex. sess., section 23, chapter 151, Laws of
1979 and RCW 28C.04.510;

(24) Section 1, chapter 349, Laws of 1977 ex. sess. and RCW
28C.50.010;

(25) Section 2, chapter 349, Laws of 1977 ex. sess. and RCW
28C.50.020;
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(26) Section 3, chapter 349, Laws of 1977 ex. sess. and RCW
28C.50.030;

(27) Section 4, chapter 349, Laws of 1977 ex. sess. and RCW
28C.50.040;

(28) Section 5, chapter 349, Laws of 1977 ex. sess. and RCW
28C.50.050;

(29) Section 6, chapter 349, Laws of 1977 ex. sess. and RCW
28C.50.060;

(30) Section 8, chapter 349, Laws of 1977 ex. sess. and RCW
28C.50.900;

(31) Section 1, chapter 225, Laws of 1979 ex. sess., section 1, chapter
48, Laws of 1982 1st ex. sess. and RCW 28C.51.010;

(32) Section 2, chapter 225, Laws of 1979 ex. sess. and RCW
28C.51.020;

(33) Section 3, chapter 225, Laws of 1979 ex. sess. and RCW
28C.5 1.030;

(34) Section 4, chapter 225, Laws of 1979 ex. sess. and RCW
28C.5 1.040;

(35) Section 5, chapter 225, Laws of 1979 ex. sess. and RCW 28C.51-
.050; and

(36) Section 6, chapter 225, Laws of 1979 ex. sess. and RCW
28C.51.060.

PART Q
WASHINGTON LIBRARY NETWORK

NEW SECTION. Sec. 44. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1986:

(1) Section 2, chapter 31, Laws of 1975-'76 2nd ex. sess. and RCW
27.26.010; and

(2) Section 1, chapter 31, Laws of 1975-'76 2nd ex. sess. and RCW
27.26.020.

PART R
EDUCATIONAL SERVICES REGISTRATION ACT

NEW SECTION. Sec. 45. The following acts or parts of acts, as now
existing or hereafter amended, are each rcpealed, effective June 30, 1987:

(1) Section I, chapter 188, Laws of 1979 ex. sess. and RCW
28B.05.010;

(2) Section 2, chapter 188, Laws of 1979 ex. sess. and RCW
28B.05.020;

(3) Section 3, chapter 188, Laws of 1979 ex. sess., section 1, chapter
283, Laws of 1981 and RCW 28B.05.030;

(4) Section 4, chapter 188, Laws of 1979 ex. sess., section 1, chapter 82,
Laws of 1980, section 2, chapter 283, Laws of 1981 and RCW 28B.05.040;
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(5) Section 5, chapter 188, Laws of 1979
28B.05.050;

(6) Section 6, chapter 188, Laws of 1979
28B.05.060;

(7) Section 7, chapter 188, Laws of 1979
28B.05.070;

(8) Section 8, chapter 188, Laws of 1979
28B.05.080;

(9) Section 9, chapter 188, Laws of 1979
28B.05.090;

(10) Section 10, chapter 188, Laws of 1979
28B.05.100;

(11) Section 11, chapter 188, Laws of 1979
28B.05.1 10;

(12) Section 12, chapter 188, Laws of 1979
28B.05.120;

(13) Section 13, chapter 188, Laws of 1979 ex. se
283, Laws of 1981 and RCW 28B.05.130;

(14) Section 14, chapter 188, Laws of 1979
28B.05.140;

(15) Section 15, chapter 188, Laws of 1979
28B.05.150;

(16) Section 16, chapter 188, Laws of 1979
28B.05.160;

(17) Section 17, chapter 188, Laws of 1979
28B.05.170;

(18) Section 18, chapter 188, Laws of 1979
28B.05.180;

(19) Section 19, chapter 188, Laws of 1979
28B.05.190;

(20) Section 20, chapter 188, Laws of 1979
28B.05.200;

(21) Section 21, chapter 188, Laws of 1979
28B.05.210;

(22) Section 22, chapter 188, Laws of 1979
28B.05.220;

(23) Section 23, chapter 188, Laws of 1979
28B.05.230;

(24) Section 24, chapter 188, Laws of 1979

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ess., section 3, chapter

ex. scss. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW

ex. sess. and RCW
28B.05.240;

(25) Section 27, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05-
.900; and

(26) Section 28, chapter 188, Laws of 1979 ex. sess. and RCW
28B.05.950.
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PART S
DRUGLESS HEALING

NEW SECTION. Sec. 46. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1988:

(1) Section 13, chapter 36, Laws of 1919 and RCW 18.36.010;
(2) Section 12, chapter 36, Laws of 1919 and RCW 18.36.020;
(3) Section 8, chapter 36, Laws of 1919 and RCW 18.36.030;
(4) Section 3, chapter 36, Laws of 1919, section 39, chapter 30, Laws of

1975 1st ex. sess. and RCW 18.36.040;
(5) Section 11, chapter 36, Laws of 1919, section 40, chapter 30, Laws

of 1975 Ist ex. sess. and RCW 18.36.050;
(6) Section 4, chapter 36, Laws of 1919 and RCW 18.36.060;
(7) Section 1, chapter 83, Laws of 1953, section 7, chapter 266, Laws of

1971 ex. sess., section 41, chapter 30, Laws of 1975 1st ex. sess. and RCW
18.36.115;

(8) Section 14, chapter 36, Laws of 1919 and RCW 18.36.120;
(9) Section 7, chapter 36, Laws of 1919 and RCW 18.36.130;
(10) Section 10, chapter 36, Laws of 1919 and RCW 18.36.140;
(11) Section 9, chapter 36, Laws of 1919 and RCW 18.36.150;
(12) Section 17, chapter 36, Laws of 1919 and RCW 18.36.165;
(13) Section 1, chapter 10, Laws of 1925 and RCW 18.36.170;
(14) Section 2, chapter 10, Laws of 1925 and RCW 18.36.200;
(15) Section 3, chapter 10, Laws of 1925 and RCW 18.36.210;
(16) Section 4, chapter 10, Laws of 1925 and RCW 18.36.220;
(17) Section 5, chapter 10, Laws of 1925 and RCW 18.36.230;
(18) Section 6, chapter 10, Laws of 1925 and RCW 18.36.240; and
(19) Section 7, chapter 10, Laws of 1925 and RCW 18.36.245.

PART T
CHIROPRACTIC DISCIPLINARY BOARD

NEW SECTION. Sec. 47. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1988:

S) Section 1, chapter 171, Laws of 1967 and RCW 18.26.010;
(2) Section 2, chapter 171, Laws of 1967 and RCW 18.26.020;
(3) Section 3, chapter 171, Laws of 1967, section 12, chapter 97, Laws

of 1974 ex. sess., section I, chapter 39, Laws of 1975 ist ex. sess., section
17, chapter I 11, Laws of 1979 ex. sess. and RCW 18.26.030;

(4) Section 15, chapter 97, Laws of 1974 ex. sess., section 19, chapter
158, Laws of 1979 and RCW 18.26.035;

(5) Section 9, chapter 39, Laws of 1975 1st ex. sess. and RCW
18.26.037;

(6) Section 1, chapter 46, Laws of 1980 and RCW 18.26.040;
(7) Section 5, chapter 171, Laws of 1967, section 21, chapter 158, Laws

of 1979 and RCW 18.26.050;
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(8) Section 6, chapter 171, Laws of 1967 and RCW 18.26.060;
(9) Section 2, chapter 46, Laws of 1980 and RCW 18.26.070;
(10) Section 8, chapter 171, Laws of 1967 and RCW 18.26.080;
(11) Section 9, chapter 171, Laws of 1967 and RCW 18.26.090;
(12) Section 10, chapter 171, Laws of 1967 and RCW 18.26.100;
(13) Section 11, chapter 171, Laws of 1967, section 2, chapter 39, Laws

of 1975 1st ex. sess. and RCW 18.26.110;
(14) Section 12, chapter 171, Laws of 1967, section 3, chapter 39, Laws

of 1975 1st ex. sess., section 19, chapter 67, Laws of 1981 and RCW
18.26.120;

(15) Section 13, chapter 171, Laws of 1967, section 4, chapter 39, Laws
of 1975 1st ex. sess. and RCW 18.26.130;

(16) Section 14, chapter 171, Laws of 1967 and RCW 18.26.140;
(17) Section 15, chapter 171, Laws of 1967 and RCW 18.26.150;
(18) Section 16, chapter 171, Laws of 1967, section 5, chapter 39, Laws

of 1975 1st ex. sess. and RCW 18.26.160;
(19) Section 17, chapter 171, Laws of 1967, section 6, chapter 39, Laws

of 1975 1st ex. sess. and RCW 18.26.170;
(20) Section 18, chapter 171, Laws of 1967, section 7, chapter 39, Laws

of 1975 Ist ex. sess. and RCW 18.26.180;
(21) Section 19, chapter 171, Laws of 1967, section 23, chapter 158,

Laws of 1979 and RCW 18.26.190;
(22) Section 20, chapter 171, Laws of 1967 and RCW 18.26.200;
(23) Section 21, chapter 171, Laws of 1967, section 24, chapter 158,

Laws of 1979, section 19, chapter 11, Laws of 1979 ex. sess. and RCW
18.26.2 10;

(24) Section 22, chapter 171, Laws of 1967, scction 25, chapter 158,
Laws of 1979 and RCW 18.26.220;

(25) Section 23, chapter 171, Laws of 1967, section 26, chapter 158,
Laws of 1979 and RCW 18.26.230;

(26) Section 24, chapter 171, Laws of 1967, section 27, chapter 158,
Laws of 1979 and RCW 18.26.240;

(27) Section 25, chapter 171, Laws of 1967 and RCW 18.26.250;
(28) Section 27, chapter 171, Laws of 1967, section 8, chapter 39, Laws

of 1975 Ist ex. sess. and RCW 18.26.270;
(29) Section 28, chapter 171, Laws of 1967 and RCW 18.26.280;
(30) Section 29, chapter 171, Laws of 1967, section 28, chapter 158,

Laws of 1979 and RCW 18.26.290;
(31) Section 30, chapter 171, Laws of 1967, section 29, chapter 158,

Laws of 1979 and RCW 18.26.300;
(32) Section 32, chapter 171, Laws of 1967 and RCW 18.26.3 10; and
(33) Section 31, chapter 171, Laws of 1967 and RCW 18.26.900.
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PART U
MIDWIFERY ADVISORY COMMITTEE

NEW SECTION. Sec. 48. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1988:

(I) Section 3, chapter 53, Laws of 1981 and RCW 18.50.140; and
(2) Section 4, chapter 53, Laws of 1981 and RCW 18.50.150.

PART V
NOTARIES PUBLIC AND COMMISSIONERS OF DEEDS

NEW SECTION. Sec. 49. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1988:

(I) Section 1, page 473, Laws of 1890, section 1, chapter 137, Laws of
1907, section 1, chapter 6, Laws of 1937 and RCW 42.28.010;

(2) Section I, page 52, Laws of 1862, section 1, page 501, Laws of
1863, section 1, page 375, Laws of 1869, section 3, page 467, Laws of 1873,
section 2615, Code of 1881, section 2, page 473, Laws of 1890 and RCW
42.28.020;

(3) Section 3, page 473, Laws of 1890, section 1, chapter 85, Laws of
1975 1st ex. sess., section 1, chapter 314, Laws of 1981 and RCW
42.28.030;

(4) Section 5, chapter 85, Laws of 1975 1st ex. sess. and RCW
42.28.035;

(5) Section 4, page 474, Laws of 1890 and RCW 42.28.040;
(6) Section 1, chapter 32, Laws of 1913 and RCW 42.28.050;
(7) Section 5, chapter 474, Laws of 1890, section 2, chapter 85, Laws of

1975 1st ex. sess. and RCW 42.28.060;
(8) Section 6, chapter 474, Laws of 1890, section 3, chapter 85, Laws of

1975 Ist ex. sess. and RCW 42.28.070;
(9) Section 1, chapter 56, Laws of 1907, section 7, chapter 51, Laws of

1951, section 4, chapter 85, Laws of 1975 1st ex. sess. and RCW 42.28.090;
(10) Section 10, page 255, Laws of 1877, section 2623, Code of 1881,

section 9, page 475, Laws of 1890 and RCW 42.28.100;
(11) Section 10, page 476, Laws of 1890, section 1, chapter 97, Laws of

1943 and RCW 42.28.110;
(12) Section I, page 90, Laws of 1890, section 1, page 91, Laws of 1890

and RCW 42.28.120; and
(13) Section 2, chapter 90, Laws of 1890 and RCW 42.28.130.

PART W
NURSING HOME ADVISORY COUNCIL

NEW SECTION. Sec. 50. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1988:

(I) Section 1i, chapter 117, Laws of 1951, section 1, chapter 85, Laws
of 1971 ex. sess., section 65, chapter 211, Laws of 1979 ex. sess. and RCW
18.51.100; and

110891

Ch. 197



WASHINGTON LAWS, 1983

(2) Section 12, chapter 117, Laws of 1951, section 66, chapter 211,
Laws of 1979 ex. sess. and RCW 18.51.110.

PART X
EMERGENCY MEDICAL SERVICES COMMITTEE

NEW SECTION. Sec. 51. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1988:

(I) Section 4, chapter 208, Laws of 1973 1 st ex. sess., section 43, chap-
ter 34, Laws of 1975-'76 2nd ex. sess., section 2, chapter 261, Laws of 1979
ex. szss., section 13, chapter 338, Laws of 1981 and RCW 18.73.040; and

(2) Section 5, chapter 208, Laws of 1973 1st ex. sess., section 3, chapter
261, Laws of 1979 ex. sess. and RCW 18.73.050.

PART Y
NURSES

NEW SECTION. Sec. 52. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1988:

(1) Section 1, chapter 114, Laws of 1979 and RCW 18.52A.010;
(2) Section 2, chapter 114, Laws of 1979 and RCW 18.52A.020;
(3) Section 3, chapter 114, Laws of 1979 and RCW 18.52A.030;
(4) Section 4, chapter 114, Laws of 1979 and RCW 18.52A.040;
(5) Section 5, chapter 114, Laws of 1979 and RCW 18.52A.050;
(6) Section 6, chapter 114, Laws of 1979 and RCW 18.52A.060;
(7) Section 1, chapter 222, Laws of 1949, section 1, chapter 15, Laws of

1963, section 1, chapter 79, Laws of 1967 and RCW 18.78.010;
(8) Section 2, chapter 222, Laws of 1949, section 2, chapter 79, Laws of

1967 and RCW 18.78.020;
(9) Section 3, chapter 222, Laws of 1949 and RCW 18.78.030;
(10) Section 4, chapter 222, Laws of 1949, section 4, chapter 188, Laws

of 1967, section 45, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW
18.78.040;

(I1) Section 5, chapter 222, Laws of 1949, section 3, chapter 79, Laws
of 1967, section 64, chapter 158, Laws of 1979 and RCW 18.78.050;

(12) Section 6, chapter 222, Laws of 1949, section 2, chapter 15, Laws
of 1963, section 26, chapter 292, Laws of 1971 ex. sess. and RCW
18.78.060;

(13) Section 7, chapter 222, Laws of 1949 and RCW 18.78.070;
(14) Section 9, chapter 222, Laws of 1949, section 3, chapter 15, Laws

of 1963, section 68, chapter 30, Laws of 1975 1st ex. sess., section 65,
chapter 158, Laws of 1979 and RCW 18.78.080;

(15) Section 10, chapter 222, Laws of 1949, section 4, chapter 15, Laws
of 1963, section 4, chapter 79, Laws of 1967, section 14, chapter 266, Laws
of 1971 ex. sess., section 69, chapter 30, Laws of 1975 1st ex. sess., section
66, chapter 158, Laws of 1979 and RCW 18.78.090;
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(16) Section 11, chapter 222, Laws of 1949, section 1, chapter 68, Laws
of 1971 and RCW 18.78.100;

(17) Section 12, chapter 222, Laws of 1949, section 46, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 18.78.110;

(18) Section 13, chapter 222, Laws of 1949, section 47, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 18.78.120;

(19) Section 14, chapter 222, Laws of 1949 and RCW 18.78.130;
(20) Section 15, chapter 222, Laws of 1949, section 60, chapter 81,

Laws of 1971 and RCW 18.78.140;
(21) Section 16, chapter 222, Laws of 1949 and RCW 18.78.150;
(22) Section 17, chapter 222, Laws of 1949 and RCW 18.78.160;
(23) Section 18, chapter 222, Laws of 1949, section 5, chapter 79, Laws

of 1967 and RCW 18.78.170;
(24) Section 7, chapter 79, Laws of 1967 and RCW 18.78.175;
(25) Section 6, chapter 79, Laws of 1967, section 2, chapter 68, Laws of

1971 and RCW 18.78.182;
(26) Section 19, chapter 222, Laws of 1949 and RCW 18.78.900;
(27) Section 1, chapter 202, Laws of 1949, section 1, chapter 133, Laws

of 1973 and RCW 18.88.010;
(28) Section 2, chapter 202, Laws of 1949, section 2, chapter 133, Laws

of 1973 and RCW 18.88.020;
(29) Section 4, chapter 202, Laws of 1949, section 1, chapter 288, Laws

of 1961, section 3, chapter 133, Laws of 1973, section 69, chapter 158,
Laws of 1979 and RCW 18.88.030;

(30) Section 5, chapter 202, Laws of 1949, section 4, chapter 133, Laws
of 1973 and RCW 18.88.050;

(31) Section 6, chapter 202, Laws of 1949, section 3, chapter 288, Laws
of 1961, section 5, chapter 133, Laws of 1973 and RCW 18.88.060;

(32) Section 7, chapter 202, Laws of 1949, section 6, chapter 133, Laws
of 1973 and RCW 18.88.070;

(33) Section 8, chapter 202, Laws of 1949, section 4, chapter 288, Laws
of 1961, section 7, chapter 133, Laws of 1973, section 50, chapter 34, Laws
of 1975-'76 2nd ex. sess., section 12, chapter 75, Laws of 1977 and RCW
18.88.080;

(34) Section 9, chapter 202, Laws of 1949, section 5, chapter 288, Laws
of 1961, section 8, chapter 133, Laws of 1973, section 51, chapter 34, Laws
of 1975-'76 2nd ex. sess. and RCW 18.88.090;

(35) Section 10, chapter 202, Laws of 1949, section 6, chapter 288,
Laws of 1961, section 9, chapter 133, Laws of 1973 and RCW 18.88.100;

(36) Section 11, chapter 202, Laws of 1949, section 10, chapter 133,
Laws of 1973 and RCW 18.88.110;

(37) Section 12, chapter 202, Laws of 1949, section 11, chapter 133,
Laws of 1973 and RCW 18.88.120;
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(38) Section 13, chapter 202, Laws of 1949, section 7, chapter 288,
Laws of 1961, section 12, chapter 133, Laws of 1973 and RCW 18.88.130;

(39) Section 14, chapter 202, Laws of 1949, section 8, chapter 288,
Laws of 1961, section 13, chapter 133, Laws of 1973 and RCW 18.88.140;

(40) Section 15, chapter 202, Laws of 1949, section 9, chapter 288,
Laws of 1961, section 14, chapter 133, Laws of 1973 and RCW 18.88.150;

(41) Section 16, chapter 202, Laws of 1949, section 10, chapter 288,
Laws of 1961, section 15, chapter 133, Laws of 1973, section 77, chapter
30, Laws of 1975 1st ex. sess. and RCW 18.88.160;

(42) Section 17, chapter 202, Laws of 1949, section 16, chapter 133,
Laws of 1973 and RCW 18.88.170;

(43) Section 18, chapter 202, Laws of 1949, section 17, chapter 133,
Laws of 1973 and RCW 18.88.180;

(44) Section 16, chapter 288, Laws of 1961 and RCW 18.88.185;
(45) Section 19, chapter 202, Laws of 1949, section 11, chapter 288,

Laws of 1961, section 18, chapter 266, Laws of 1971 ex. sess., section 18,
chapter 133, Laws of 1973, section 78, chapter 30, Laws of 1975 1st ex.
sess., section 1, chapter 106, Laws of 1979 ex. sess. and RCW 18.88.190;

(46) Section 20, chapter 202, Laws of 1949, section 12, chapter 288,
Laws of 1961, section 19, chapter 133, Laws of 1973, section 79, chapter
30, Laws of 1975 1st ex. sess. and RCW 18.88.200;

(47) Section 21, chapter 202, Laws of 1949 and RCW 18.88.210;
(48) Section 22, chapter 202, Laws

Laws of 1973 and RCW 18.88.220;
(49) Section 23, chapter 202, Laws

Laws of 1973 and RCW 18.88.230;
(50) Section 24, chapter 202, Laws

Laws of 1973 and RCW 18.88.240;
(51) Section 25, chapter 202, Laws

Laws of 1973 and RCW 18.88.250;
(52) Section 26, chapter 202, Laws

Laws of 1973 and RCW 18.88.260;
(53) Section 15, chapter 288, Laws

Laws of 1973 and RCW 18.88.265;
(54) Section 27, chapter 202, Laws

Laws of 1973 and RCW 18.88.270;
(55) Section 28, chapter 202, Laws

of 1949, section 20, chapter 133,

of 1949, section 21, chapter 133,

of 1949, section 22, chaptur :33,

of 1949, section 23, chapter 133,

of 1949, section 24, chapter 133,

of 1961, section 25, chapter 133,

of 1949, section 26, chapter 133,

of 1949, section 13, chapter 288,
Laws of 1961, section 27, chapter 133, Laws of 1973 and RCW 18.88.280;

(56) Section 14, chapter 288, Laws of 1961, section 9, chapter 79, Laws
of 1967, section 28, chapter 133, Laws of 1973 and RCW 18.88.285;

(57) Section 1, chapter 62, Laws of 1955 and RCW 18.88.290;
(58) Section 29, chapter 133, Laws of 1973 and RCW 18.88.300; and
(59) Section 29, chapter 202, Laws of 1949 and RCW 18.88.900.
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PART Z
JUDICIAL COUNCIL

NEW SECTION. Sec. 53.The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1988:

(1) Section 1, chapter 45, Laws of 1925 ex. sess., section 1, chapter 40,
Laws of 1955, section 1, chapter 271, Laws of 1961, section 1, chapter 124,
Laws of 1967, section 1, chapter 40, Laws of 1971, section 1, chapter 18,
Laws of 1973, section 1, chapter 112, Laws of 1977 ex. sess. and RCW
2.52.010;

(2) Section 2, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.020;
(3) Section 3, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.030;
(4) Section 4, chapter 45, Laws of 1925 ex. sess., section 2, chapter 112,

Laws of 1977 ex. sess. and RCW 2.52.040;
(5) Section 1, chapter 260, Laws of 1981 and RCW 2.52.050;
(6) Section 6, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.060;
(7) Section 7, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.070;

and
(8) Section 8, chapter 45, Laws of 1925 ex. sess., section 5, chapter 34,

Laws of 1975-'76 2nd ex. sess. and RCW 2.52.080.
NEW SECTION. Sec. 54. The training standards and education boards

and their powers and duties shall be terminated on June 30, 1986, as pro-
vided in section 55 of this act.

NEW SECTION. Sec. 55. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1987:

(1) Section 9, chapter 94, Laws of 1974 ex. sess., section 4, chapter 132,
Laws of 1981 and RCW 43.101.090;

(2) Section 10, chapter 94, Laws of 1974 ex. sess., section 5, chapter
132, Laws of 1981 and RCW 43.101.100;

(3) Section 11, chapter 94, Laws of 1974 ex. sess., section 6, chapter
132, Laws of 1981 and RCW 43.101.110;

(4) Section 12, chapter 94, Laws of 1974 ex. sess. and RCW
43.101.120;

(5) Section 13, chapter 94, Laws of 1974 ex. sess. and RCW
43.101.130;

(6) Section 14, chapter 94, Laws of 1974 ex. sess., section 127, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 43.101.140;

(7) Section 15, chapter 94, Laws of 1974 ex. sess., section 2, chapter 82,
Laws of 1975 1st ex. sess. and RCW 43.101.150; and

(8) Section 16, chapter 94, Laws of 1974 ex. sess. and RCW
43.101.160.
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NEW SECTION. Sec. 56. Sections I through 55 of this act are added
to chapter 43.131 RCW.

Passed the House April 23, 1983.
Passed the Senate April 18, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 198
[Engrossed House Bill No. 520]

LOW-INCOME RATES-SEWER AND WATER DISTRICTS

AN ACT Relating to special district rates and charges; adding a new section to chapter 56.08
RCW; and adding a new section to chapter 57.08 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. There is added to chapter 56.08 RCW a new
section to read as follows:

In addition to the authority of a sewer district to establish classifications
for rates and charges and impose such rates and charges, as provided in
RCW 56.08.010 and 56.16.090, a sewer district may adjust, or delay such
rates and charges for low-income persons or classes of low-income persons,
including but not limited to, poor handicapped persons and poor senior citi-
zens. Other financial assistance available to poor persons shall be considered
in determining charges and rates under this section. Notification of special
rates or charges established under this section shall be provided to all per-
sons served by the district annually and upon initiating service. Information
on cost shifts caused by establishment of the special rates or charges shall
be included in the notification. Any reduction in charges and rates granted
to poor persons in one part of a service area shall be uniformly extended to
poor persons in all other parts of the service area.

NEW SECTION. Sec. 2, There is added to chapter 57.08 RCW a new
section to read as follows:

In addition to the authority of a water district to establish classifications
for rates and charges and impose such rates and charges, as provided in
RCW 57.08.010 and 57.20.020, a water district may adjust, or delay such
rates and charges for poor persons or classes of poor persons, including but
not limited to, poor handicapped persons and poor senior citizens. Other fi-
nancial assistance available to poor persons shall be considered in determin-
ing charges and rates under this section. Notification of special rates or
charges established under this section shall be provided to all persons served
by the district annually and upon initiating service. Information on cost
shifts caused by establishment of the special rates or charges shall be in-
cluded in the notification. Any reduction in charges and rates granted to
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poor persons in one part of a service area shall be uniformly extended to
poor persons in all other parts of the service area.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 23, 1983.
Passed the Senate April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 199
[Substitute House Bill No. 522]

DEPORTATION OF ALIENS UPON CONVICTION-ADVISEMENT

AN ACT Relating to criminal procedure; adding a new section to chapter 10.40 RCW; creat-
ing a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 10.40 RCW a new
section to read as follows:

(1) The legislature finds and declares that in many instances involving
an individual who is not a citizen of the United States charged with an of-
fense punishable as a crime under state law, a plea of guilty is entered
without the defendant knowing that a conviction of such offense is grounds
for deportation, exclusion from admission to the United States, or denial of
naturalization pursuant to the laws of the United States. Therefore, it is the
intent of the legislature in enacting this section to promote fairness to such
accused individuals by requiring in such cases that acceptance of a guilty
plea be preceded by an appropriate warning of the special consequences for
such a defendant which may result from the plea. It is further the intent of
the legislature that at the time of the plea no defendant be required to dis-
close his or her legal status to the court.

(2) Prior to acceptance of a plea of guilty to any offerse punishable as a
crime under state law, except offenses designated as infractions under state
law, the court shall determine that the defendant has been advised of the
following potential consequences of conviction for a defendant who is not a
citizen of the United States: Deportation, exclusion from admission to the
United States, or denial of naturalization pursuant to the laws of the United
States. A defendant signing a guilty plea statement containing the advise-
ment required by this subsection shall be presumed to have received the re-
quired advisement. If, after September 1, 1983, the defendant has not been
advised as required by this section and the defendant shows that conviction
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of the offense to which the defendant pleaded guilty may have the conse-
quences for the defendant of deportation, exclusion from admission to the
United States, or denial of naturalization pursuant to the laws of the United
States, the court, on defendant's motion, shall vacate the judgment and
permit the defendant to withdraw the plea of guilty and enter a plea of not
guilty. Absent a written acknowledgement by the defendant of the advise-
ment required by this subsection, the defendant shall be presumed not to
have received the required advisement.

(3) With respect to pleas accepted prior to September 1, 1983, it is not
the intent of the legislature that a defendant's failure to receive the advise-
ment required by subsection (2) of this section should require the vacation
of judgment and withdrawal of the plea or constitute grounds for finding a
prior conviction invalid.

NEW SECTION. Sec. 2. The office of the administrator for the courts
shall notify all courts of the requirements contained in section 1 of this act.
The judicial council shall recommend to the supreme court appropriate
court rules to ensure compliance with the requirements of section I of this
act. Until court rules are promulgated, the office of the administrator for
the courts shall develop and distribute forms necessary for the courts to
comply with section 1 of this act.

NEW SECTION. Sec. 3. Section 1 of this act shall take effect on Sep-
tember 1, 1983.

Passed the House March 30, 1983.
Passed the Senate April 18, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 200
[Engrossed Substitute House Bill No. 546]

WHEELCHAIR CONVEYANCES- REGULATIONS

AN ACT Relating to vehicles or handicapped persons; adding a new section to chapter 46.04
RCW; adding a new section to chapter 46.16 RCW; adding a new section to chapter 46-
.20 RCW; adding a new section to chapter 46.37 RCW: adding a new section to chapter
46.61 RCW; adding a new section to chapter 82.44 RCW: r .scribing penalties; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. There is added to chapter 46.04 RCW a new

section to read as follows:
"Wheelchair conveyance" means any vehicle specially manufactured or

designed for the transportation of a physically or medically impaired
wheelchair-bound person. The vehicle may be a separate vehicle used in
lieu of a wheelchair or a separate vehicle used for transporting the impaired
person while occupying a wheelchair. The vehicle shall be equipped with a
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propulsion device capable of propelling the vehicle within a speed range es-
tablished by the commission on equipment. The commission may approve
and define as a wheelchair conveyance, a vehicle that fails to meet these
specific criteria but is essentially similar in performance and application to
vehicles that do meet these specific criteria.

NEW SECTION. Sec. 2. There is added to chapter 46.16 RCW a new
section to read as follows:

Wheelchair conveyances that are incapable of complying with RCW
46.37.340 shall be licensed in the manner provided for mopeds in RCW
46.16.630.

NEW SECTION. Sec. 3. There is added to chapter 46.20 RCW a new
section to read as follows:

Each operator of a wheelchair conveyance shall undergo a special ex-
amination conducted for the purpose of determining whether that person
can properly and safely operate the conveyance on public roadways within a
specified area. An operator's license issued after the special examination
may specify the route, area, time, or other restrictions that are necessary to
ensure the safety of the operator as well as the general motoring public. The
department shall adopt rules for periodic review of the performance of op-
erators of wheelchair conveyances. Operation of a wheelchair conveyance in
violation of these rules is a traffic infraction.

NEW SECTION. See. 4. There is added to chapter 46.37 RCW a new
section to read as follows:

The commission on equipment shall adopt rules for wheelchair convey-
ance safety standards. Operation of a wheelchair conveyance that is in vio-
lation of these standards is a traffic infraction.

NEW SECTION. Sec. 5. There is added to chapter 46.61 RCW a new
section to read as follows:

(I) No person may operate a wheelchair conveyance on any public
roadway with a posted speed limit in excess of thirty-five miles per hour.

(2) No person other than a wheelchair-bound person may operate a
wheelchair conveyance on a public roadway.

(3) Every wheelchair-bound person operating a wheelchair conveyance
upon a roadway is granted all the rights and is subject to all the duties ap-
plicable to the driver of a vehicle by this chapter, except those provisions
that by their nature can have no application.

(4) A violation of this section is a traffic infraction.
NEW SECTION. Sec. 6. There is added to chapter 82.44 RCW a new

section to read as follows:
For purposes of this chapter, fair market value shall exclude value at-

tributable to modifications of a motor vehicle and equipment, other than
standard or optional equipment provided by the manufacturer of the motor
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vehicle, that are designed to facilitate the use or operation of the motor ve-
hicle by a handicapped person.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 24, 1983.
Passed the Senate April 18, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 201
[Engrossed House Bill No. 643]

CREDITOR CLAIMS AGAINST AN ESTATE-STATUTE OF LIMITATIONS
AN ACT Relating to service and filing liability and casualty insurance claims; amending sec-

tion 3, chapter 106, Laws of 1967 ex. sess. and RCW 11.40.011; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 106, Laws of 1967 ex. sess. and RCW 11.40-

.011 are each amended to read as follows:
The four-month time limitation for serving and filing of claims shall not

accrue to the benefit of any liability or casualty insurer as to claims against
the deceased and/or the marital community of which the deceased was a
member and such claims, subject to applicable statutes of limitation, may at
any time (( , I i '_, - UIUWLI IltC, the t.e of the first pubication o

otie,.. to, , be:
(1) Served on the personal representative, or the attorney for the estate;

or
(2) If the personal representative shall have been discharged, then the

claimant as a creditor may cause a new personal representative to be ap-
pointed and the estate to be reopened in which case service may be had
upon the new personal representative or his attorney of record.

Claims may be served and filed as herein provided, notwithstanding the
conclusion of any probate proceedings: PROVIDED, That the amount of
recovery under such claims shall not exceed the amount of applicable in-
surance coverages and proceeds: AND PROVIDED FURTHER, That such
claims so served and filed shall not constitute a cloud or lien upon the title
to the assets of the estate under probate nor delay or prevent the conclusion
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of probate proceedings or the transfer or distribution of assets of the estate
subject to such probate. Nothing in this section serves to extend the appli-
cable statute of limitations regardless of the appointment or failure to have
appointed a personal representative for an estate.

NEW SECTION. Sec. 2. The provisions of this 1983 amendatory act
apply to causes of actions arising on or after the effective date of this act.

Passed the House April 22, 1983.
Passed the Senate April 18, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 202
(Engrossed Substitute House Bill No. 667]

HEALTH CARE SERVICE CONTRACTORS AND AGENTS-HEALTH
MAINTENANCE ORGANIZATIONS- REGUI ATION

AN ACT Relating to insurance; amending section 20, chapter 266, Laws of 1975 Ist ex. sess.
and RCW 48.21.200; amending section 7, chapter 115, Laws of 1969 and RCW 48.44-
.0 11; amending section 6, chapter 115, Laws of 1969 and RCW 48.44.015; amending sec-
tion 5, chapter 115, Laws of 1969 and RCW 48.44.095; amending section II, chapter
115, Laws of 1969 and RCW 48.44.166; amending section 3, chapter 139, Laws of 1974
ex. sess. and RCW 48.44.212; amending section 9, chapter 290, Laws of 1975 Ist ex. sess.
and RCW 48.46.080; amending section 12, chapter 290, Laws of 1975 Ist ex. sess. and
RCW 48.46.110; adding a new section to chapter 48.17 RCW; adding a new section to
chapter 48.44 RCW; adding new sections to chapter 48.46 RCW; repealing section 8,
chapter 115, Laws of 1969 and RCW 48.44.045; repealing section 9, chapter 115, Laws of
1969, section 3, chapter 65, Laws of 1973 1st ex. sess. and RCW 48.44.162; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 7, chapter 115, Laws of 1969 and RCW 48.44.011 are

each amended to read as follows:
(1 Agent, as used in this chapter, means any person appointed or auth-

orized by a health care service contractor to solicit applications for health
care service contracts on its behalf.

(2) No person shall act as or hold himself out to be an agent of a health
care service contractor unless licensed as a disability insurance agent by this
state and appointed by the health care service contractor on whose behalf
solicitations are to be made.

(3) Applications, appointments, and qualifications for licenses, the re-
newal thereof, the fees and issuance of a license, and the renewal thereof
shall be in accordance with the provisions of chapter 48.17 RCW that are
applicable to a disability insurance agent.

(4) A person holding a valid license in this state as a health care service
contractor agent on the effective date of this 1983 act is not required to re-
qualifv by an examination for the renewal of the license.
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(5) The commissioner may revoke, suspend, or refuse to issue or renew
any agent's license, or levy a fine upon the licensee, in accordance with
those provisions of chapter 48.17 RCW that are applicable to a disability
insurance agent.

Sec. 2. Section 6, chapter 115, Laws of 1969 and RCW 48.44.015 are
each amended to read as follows:

(1) No person shall in this state, by mail or otherwise, act as or hold
himself out to be a health care service contractor, as defined in RCW 48-
.44.010 without being duly registered therefor with the commissioner.

(2) The issuance, sale or offer for sale in this state of securities of its
own issue by any health care service contractor domiciled in this state other
than the memberships and bonds of a nonprofit corporation shall be subject
to the provisions of chapter 48.06 RCW relating to obtaining solicitation
permits the same as if health care service contractors were domestic
insurers.

(3) ((On oi afte july 1, 1969, .p..... hall i this acta
IhI lhiself uut tu b, al a L of a IalLI care c IVIce ,ouIILIa.,tuI, a de
fined in RC' 48.44.011, unlks tLhe lickensd tkif 1 byl is 1. statsPRO-
VIDED, That ti ubec,,io slall IIUt apply to ;insmanc acuts o

icensed a11dei1  JIapte.i 48.17 RC. with autl itUI y to sell disability i nu,-

ance.)) Any person violating any provision of subsection (1) or (2) of this
section shall be liable to a fine of not to exceed ((five hiindred)) one thou-
sand dollars and imprisonment for not to exceed six months for each in-
stance of such violation.

Sec. 3. Section 5, chapter 115, Laws of 1969 and RCW 48.44.095 are
each amended to read as follows:

M1 Every health care service contractor shall annually, within one hun-
dred twenty days of the closing date of its fiscal year, file with the commis-
sioner a statement verified by at least two of the principal officers of the
health carc service contractor showing its financial condition as of the clos-
ing date of its fiscal year. The statement shall be in such form as is fur-
nished or prescribed by the commissioner. ((A health care serVice cuntactor

.fl.i . .ake., a .d fie ;s annual tate.. t i the f .i .and within t. ti
licrineifi halll fbifeKit fifty dollar fi eh day during %lvii, such
,flu, conit,iiues after wr..itten ,,otificati, by the ci -,iisi , ,f such fail-

urle, andl tirty dalys afit, tiSe niice theK Ciniissiofie, inn~y teriniate the

halitl ..are cI icc KultiaciauI ' atliI ity tu do nw busiLel liwhileluc d-
,fit t coiititxes.)) The commissioner may for good reason allow a reasonable

extension of the time within which such annual statement shall be filed.
(2) The commissioner may suspend or revoke the certificate of registra-

tion of any health care service contractor failing to file its annual statement
when due or during any extension of time therefor which the commissioner,
for good cause, may grant.
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Sec. 4. Section 11, chapter 115, Laws of 1969 and RCW 48.44.166 are
each amended to read as follows:

After hearing or upon stipulation by the registrant and in addition to or
in lieu of the suspension, revocation or refusal to renew any registration of a
health care service contractor ((a, aiy licensed agent tcf, ) the commis-
sioner may levy a fine against the party involved for each offense in an
amount not less than fifty dollars and not more than ((one)) ten thousand
dollars. The order levying such fine shall specify the period within which the
fine shall be fully paid and which period shall not be less than fifteen nor
more than thirty days from the date of such order. Upon failure to pay any
such fine when due the commissioner shall revoke the registration ((or-li-
cease)) of the ((part -ivolved)) registrant, if not already revoked, and the
fine shall be recovered in a civil action brought in behalf of the commis-
sioner by the attorney general. Any fine so collected shall be paid by the
commissioner to the state treasurer for the account of the general fund.

Sec. 5. Section 3, chapter 139, Laws of 1974 ex. sess. and RCW 48.44-
.212 are each amended to read as follows:

(1) Any health care service plan contract under this chapter delivered or
issued for delivery in this state more than one hundred twenty days after
February 16, 1974, which provides coverage for dependent children of the
insured or covered group member, shall provide coverage for newborn in-
fants of the insured or covered group member from and after the moment of
birth. Coverage provided in accord with this section shall include, but not be
limited to, coverage for congenital anomalies of such infant children from
the moment of birth.

(2) If payment of an additional premium is required to provide coverage
for a child, the contract may require that notification of birth of a newly
born child and payment of the required premium must be furnished to the
contractor. The notification period shall be no less than ninety days from
the date of birth. This subsection applies to policies issued or renewed on or
after January 1, 1984.

NEW SECTION. Sec. 6. There is added to chapter 48.44 RCW a new
section to read as follows:

(I) No person having any authority in the investment or disposition of
the funds of a domestic health care service contractor and no officer or di-
rector of a health care service contractor shall accept, except as agent for
the health care service contractor, or be the beneficiary of any fee, broker-
age, gift, commission, or other emolument because of any sale of health
care service agreements or any investment, loan, deposit, purchase, sale,
payment, or exchange made by or for the health care service contractor, or
be pecuniarily interested therein in any capacity; except, that such a person
may procure a loan from the health care service contractor directly upon
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approval by two-thirds of its directors and upon the pledge of securities eli-
gible for the investment of the health care service contractor's funds under
this title.

(2) The commissioner may, by regulations, from time to time, define
and permit additional exceptions to the prohibition contained in subsection
(1) of this section solely to enable payment of reasonable compensation to a
director who is not otherwise an officer or employee of the health care serv-
ice contractor, or to a corporation or firm in which the director is interested,
for necessary services performed or sales or purchases made to or for the
health care service contractor in the ordinary course of the health care
service contractor's business and in the usual private professional or busi-
ness capacity of the dif'ector or the corporation or firm.

NEW SECTION. Sec. 7. There is added to chapter 48.17 RCW a new
section to read as follows:

The provisions of this chapter shall apply to agents of health care service
contractors and health maintenance organizations.

NEW SECTION. Sec. 8. There is added to chapter 48.46 RCW a new
section to read as follows:

(I) Agent, as used in this chapter, means any person appointed or auth-
orized by a health maintenance organization to solicit applications for
health care service agreements on its behalf.

(2) No person shall act as or hold himself out to be an agent of a health
maintenance organization unless licensed as a disability insurance agent by
this state and appointed or authorized by the health maintenance organiza-
tion on whose behalf solicitations are to be made.

(3) Applications, appointments, and qualifications for licenses, the re-
newal thereof, the fees and issuance of a license, and the renewal thereof
shall be in accordance with the provisions of chapter 48.17 RCW that are
applicable to a disability insurance agent.

(4) A person holding a valid license in this state as a health mainte-
nance organization agent on the effective date of this 1983 act is not re-
quired to requalify by an examination for the renewal of the license.

(5) The commissioner may revoke, suspend, or refuse to issue or renew
any agent's license, or levy a fine upon the licensee, in accordance with
those provisions of chapter 48.17 RCW that are applicable to a disability
insurance agent.

NEW SECTION. Sec. 9. There is added to chapter 48.46 RCW a new
section to read as follows:

(1) No person shall in this state, by mail or otherwise, act as or hold
himself out to be a health maintenance organization as defined in RCW
48.46.020 without being duly registered therefor with the commissioner.

(2) The issuance, sale, or offer for sale in this state of securities of its
own issue by any health maintenance organization domiciled in this state
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other than the memberships and bonds of a nonprofit corporation shall be
subject to the provisions of chapter 48.06 RCW relating to obtaining solici-
tation permits the same as if health maintenance organizations were do-
mestic insurers.

(3) Any person violating any provision of subsection (1) or (2) of this
section shall be liable to a fine of not to exceed one thousand dollars and
imprisonment for not to exceed six months for each instance of such
violation.

Sec. 10. Section 9, chapter 290, Laws of 1975 1st ex. sess. and RCW
48.46.080 are each amended to read as follows:

(1) Every health maintenance organization shall annually, within one
hundred twenty days of the closing date of its fiscal year, file with the com-
missioner a ((report, --- oathi accoidan cc-wth thc. pv'iiIn o.
chaptcr)) statement verified by at least two of the principal officers of the
health maintenance organization showing its financial condition as of the
closing date of its fiscal year.

(2) Such annual report shall be in such form as the commissioner shall
prescribe and shall include:

(a) A financial statement of such organization, including its balance
sheet and receipts and disbursements for the preceding year, which reflects
at a minimum,

(i) all prepayments and other payments received for health care services
rendered pursuant to health maintenance agreements;

(ii) expenditures to all categories of health care facilities, providers, in-
surance companies, or hospital or medical service plan corporations with
which such organization has contracted to fulfill obligations to enrolled
participants arising out of its health maintenance ((contracts)) agreements,
together with all other direct expenses including depreciation, enrollment,
and commission; and

(iii) expenditures for capital improvements, or additions thereto, includ-
ing but not limited to construction, renovation, or purchase of facilities and
capital equipment;

(b) The number of participants enrolled and terminated during the re-
port period. Every employer offering health care benefits to their employees
through a group contract with a health maintenance organization shall fur-
nish said health maintenance organization with a list of their employees en-
rolled under such plan;

(c) A report of the names and addresses of all officers, directors, or
trustees of the health maintenance organization during the preceding year,
and the amount of wages, expense reimbursements, or other payments to
such individuals for services to such organization. For partnership and pro-
fessional service corporations, a report shall be made for partners or share-
holders as to any compensation or expense reimbursement received by them
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for services, other than for services and expenses relating directly for patieiit
care;

(d) Such other information relating to the performance of the health
maintenance organization or the health care facilities or providers with
which it has contracted as reasonably necessary to the proper and effective
administration of this chapter, in accordance with rules and regulations; and

(e) Disclosure of any financial interests held by officers and directors in
any providers associated with the health maintenance organization or any
provider of the health maintenance organization.

(3) The commissioner may for good reason allow a reasonable extension
of the time within which such annual statement shall be filed.

(4) The commissioner may suspend or revoke the certificate of registra-
tion of any health maintenance organization failing to file its annual state-
ment when due or during any extension of time therefor which the
commissioner, for good cause, may grant.

(5) No person shall knowingly file with any public official or knowingly
make, publish, or disseminate any financial statement of a health mainte-
nance organization which does not accurately state the health maintenance
organization's financial condition.

Sec. 11. Section 12, chapter 290, Laws of 1975 1st ex. sess. and RCW
48.46.110 are each amended to read as follows:

(1) No health maintenance organization may refer to itself in its name
or advertising with any of the words: "insurance", "casualty", "surety",
"mutual", or any other words descriptive of the insurance, casualty, or
surety business, or deceptively similar to the name or description of any in-
surance or surety corporation or health care service contractor or other
health maintenance organization doing business in this state.

(2) No health maintenance organization, nor any health care facility or
provider with which such organization has contracted to provide health care
services, shall discriminate against any person from whom or on whose be-
half, payment to meet the required charge is available, with regard to en-
rollment, disenrollment, or the provision of health care services, on the basis
of such person's race, color, sex, religion, place of residence if there is rea-
sonable access to the facility of the health maintenance organization, socio-
economic status, or status as a recipient of medicare under Title XVIII of
the Social Security Act, 42 U.S.C. section 1396, et seq.

(3) Where a health maintenance organization determines that an en-
rolled participant has received health care services to which such enrolled
participant is not entitled under the terms of his health maintenance ((Con.
tiact)) agreement, neither such organization, nor any health care facility or
provider with which such organization has contracted to provide health care
services, shall have recourse against such enrolled participant for any
amount above the actual cost of providing such service, if any, specified in
such ((contract)) agreement, unless the enrolled participant or a member of
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his family has given or withheld information to the health maintenance or-
ganization, the effect of which is to mislead or misinform the health main-
tenance organization as to the enrolled participant's right to receive such
services.

NEW SECTION. Sec. 12. There is added to chapter 48.46 RCW a new
section to read as follows:

(1) Any health maintenance agreement under this chapter which pro-
vides coverage for dependent children of the enrolled participant shall pro-
vide the samr, coverage for newborn infants of the enrolled participant from
and after the moment of birth. Coverage provided under this section shall
include, but not be limited to, coverage for congenital anomalies of such
children from the moment of birth.

(2) If payment of an additional premium is required to provide coverage
for a child, the agreement may require that notification of birth of a newly
born child and payment of the required premiums must be furnished to the
health maintenance organization. The notification period shall be no less
than ninety days from the date of birth. This subsection applies to agree-
ments issued or renewed on or after January 1, 1984.

NEW SECTION. Sec. 13. There is added to chapter 48.46 RCW a new
section to read as follows:

Every subscriber of an individual health maintenance agreement may
return the agreement to the health maintenance organization or the agent
through whom it was purchased within ten days of its delivery to the sub-
scriber if, after examination of the agreement, the subscriber is not satisfied
with it for any reason. The health maintenance organization shall refund
promptly any fee paid for the agreement. An additional ten percent penalty
shall be added to any premium refund due which is not paid within thirty
days of return of the policy to the health maintenance organization or
agent. Upon such return of the agreement, it shall be void from the begin-
ning and the parties shall be in the same position as if no agreement had
been issued. Notice of the provisions of this section shall be printed on the
face of each such agreement or be attached thereto.

NEW SECTION. Sec. 14. There is added to chapter 48.46 RCW a new
section to read as follows:

(1) No person having any authority in the investment or disposition of
the funds of a domestic health maintenance organization and no officer or
director of a health maintenance organization shall accept, except as agent
for the health maintenance organization, or be the beneficiary of any fee,
brokerage, gift, commission, or other emolument because of any sale or
health care service agreements or any investment, loan, deposit, purchase,
sale, payment, or exchange made by or for the health maintenance organi-
zation, or be pecuniarily interested therein in any capacity; except, that
such a person may procure a loan from the health maintenance organization
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directly upon approval by two-thirds of its directors and upon the pledge of
securities eligible for the investment of the health maintenance organiza-
tion's funds under this title.

(2) The commissioner may, by regulations, from time to time, define
and permit additional exceptions to the prohibition contained in subsection
(1) of this section solely to enable payment of reasonable compensation to a
director who is not otherwise an officer or employee of tW-e health mainte-
nance organization, or to a corporation or firm in which tie director is in-
terested, for necessary services performed or sales or purchases made to or
for the health maintenance organization in the ordinary course of the health
maintenance organization's business and in the usual private professional or
business capacity of the director or the corporation or firm.

NEW SECTION. Sec. 15. There is added to chapter 48.46 RCW a new
section to read as follows:

After hearing or upon stipulation by the registrant and in addition to or
in lieu of the suspension, revocation, or refusal to renew any registration of
a health maintenance organization, the commissioner may levy a fine
against the party involved for each offense in an amount not less than fifty
dollars and not more than ten thousand dollars. The order levying such fine
shall specify the period within which the fine shall be fully paid and which
period shall not be less than fifteen nor more than thirty days from the date
of such order. Upon failure to pay any such fine when due the commissioner
shall revoke the registration of the registrant, if not already revoked, and
the fine shall be recovered in a civil action brought on behalf of the com-
missioner by the attorney general. Any fine so collected shall be paid by the
commissioner to the state treasurer for the account of the general fund.

Sec. 16. Section 20, chapter 266, Laws of 1975 1 st ex. sess. and RCW
48.21.200 are each amended to read as follows:

(1) No group disability insurance policy which provides benefits for
hospital, medical, or surgical expenses shall be delivered or issued for deliv-
ery in this state after September 8, 1975 which contains any provision
whereby the insurer may reduce or refuse to pay such benefits otherwise
payable thereunder solely on account of the existence of similar benefits
provided under any individual disability insurance policy, or under any in-
dividual health care service contract.

(2) No group disability insurance policy providing hospital, medical or
surgical expense benefits and which contains a provision for the reduction of
benefits otherwise payable thereunder on the basis of other existing cover-
ages, shall provide that such reduction will operate to reduce total benefits
payable below an amount equal to one hundred percent of total allowable
expenses. The commissioner shall by rule establish guidelines for the appli-
cation of this section, including: (a) The procedures by which persons in-
sured under such policies are to be made aware of the existence of such a
provision; (b) the benefits which may be subject to such a provision; (c) the
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effect of such a provision on the benefits provided; (d) establishment of the
order of benefit determination; and (e) reasonable claim administration
procedures to expedite claim payments under such a provision: PROVID-
ED, HOWEVER, That any group disability insurance policy which is is-
sued as part of an employee insurance benefit program authorized by RCW
41.05.025(3) may exclude all or part of any deductible amounts from the
definition of total allowable expenses for purposes of coordination of benefits
within the plan and between such plan and other applicable group cover-
ages: AND PROVIDED FURTHER, That any group disability insurance
policy providing coverage for persons in this state may exclude all or part of
any deductible amounts required by a group disability insurance policy from
the definition of total allowable expenses for purposes of coordination of
benefits between such policy and a group disability insurance policy issued
as part of an employee insurance benefit program authorized by RCW
41.05.025(3).

(3) The provisions of this section shall apply to health care service con-
tractor contracts and health maintenance organization agreements.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(1) Section 8, chapter 115, Laws of 1969 and RCW 48.44.045; and
(2) Section 9, chapter 15, Laws of 1969, section 3, chapter 65, Laws of

1973 Ist ex. sess. and RCW 48.44.162.

Passed the House April 23, 1983.
Passed the Senate April 20, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 203
[House Bill No. 765]

INDUSTRIAL INSURANCE BENEFIT ADJUSTMENTS

AN ACT Relating to industrial insurance; and amending section 2, chapter 286, Laws of 1975
Ist ex. sess. as last amended by section I, chapter 20, Laws of 1982 1st ex. sess. and R i'W
51.32.075.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 286, Laws of 1975 1st ex. sess. as last
amended by section 1, chapter 20, Laws of 1982 !st ex. sess. and RCW 51-
.32.075 are each amended to read as follows:

The compensation or death benefits payable pursuant to the provisions
of this chapter for temporary total disability, permanent total disability, or
death arising out of injuries or occupational diseases shall be adjusted as
follows:
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(1) On July 1, 1982, there shall be an adjustment for those whose right
to compensation was established on or after July 1, 1971, and before July 1,
1982. The adjustment shall be determined by multiplying the amount of
compensation to which they are entitled by a fraction, the denominator of
which shall be the average monthly wage in the state under RCW 51.08.018
for the fiscal year in which such person's right to compensation was estab-
lished, and the numerator of which shall be the average monthly wage in
the state under RCW 51.08.018 on July 1, 1982.

(2) In addition to the adjustment established by subsection (1) of this
section, there shall be another adjustment on July 1, 1983, for those whose
right to compensation was established on or after July 1, 1971, and before
July 1983, which shall be determined by multiplying the amount of com-
pensation to which they are entitled by a fraction, the denominator of which
shall be the average monthly wage in the state under RCW 51.08.018 for
the fiscal year in which such person's right to compensation was established,
and the numerator of which shall be the average monthly wage in the state
under RCW 51.08.018 on July i, 1983.

(3) In addition to the adiustments under subsections (I) and (2) of this
section, further adjustments shall be made beginning on July I, 1984, and
on each July 1st thereafter for those whose right to compensation was es-
tablished on or after July I, 1971. The adjustment shall be determined by
multiplying the amount of compensation to which they are entitled by a
fraction, the denominator of which shall be the average monthly wage in the
state under RCW 51.09.018 for the fiscal year in which such person's right
to compensation was established, and the numerator of which shall be the
average monthly wage in the state under RCW .51.08.018 on July 1st of the
year in which the adjustment is being made.

Passed the House March 24, 1983.
Passed the Senate April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 204
[Engrossed House Bill No. 8671

VISUAL ARTS PROGRAM-FUNDING

AN ACT Relating to public art; amending section I, chapter 176, Laws of 1974 ex. sess. and
RCW 43.46.090; amending section 2, chapter 176, Laws of 1974 ex. sess. and RCW 43-
.17.200; amending section 3, chapter 176, Laws of 1974 ex. sess. and RCW 43.19.455;
amending section 5, chapter 176, Laws of 1974 ex. sess. as amended by section 2, chapter
191, Laws of 1982 and RCW 28A.58.055; amending section 4, chapter 176, Laws of 1974

ex. sess. as amended by section 8, chapter 169. Laws of 1977 ex. sess. and RCW 28B.10-
.025; amending section 41.46.040, chapter 8, Laws of 1965 and RCW 43.46.040; adding a
new section to chapter 223, Laws of 1969 ex. sess. and to chapter 28B.10 RCW; adding
new sections to chapter 43.17 RCW; and adding a new section to chapter 43.46 RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 176, Laws of 1974 ex. sess. and RCW 43.46-
.090 are each amended to read as follows:

The legislature recognizes this state's responsibility to foster culture and
the arts and its interest in the viable development of her artists and crafts-
men by the establishment of the Washington state arts commission. The
legislature declares it to be a policy of this state that a portion of appropri-
ations for capital expenditures be set aside for the acquisition of works of
art to. be ((used fr publc bildings)) placed in public buildings or lands.
There is hereby established a visual arts program to be administered by the
Washington state arts commission.

NEW SECTION. Sec. 2. There is added to chapter 43.46 RCW a new
section to read as follows:

All works of art purchased and commissioned under the visual arts pro-
gram shall become a part of a state art collection developed, administered,
and operated by the Washington state arts commission. All works of art
previously purchased or commissioned under RCW 43.46.090, 43.17.200,
43.19.455, 28B.10.025, or 28A.58.055 shall be considered a part of the state
art collection to be administered by the Washington state arts commission.

NEW SECTION. Sec. 3. There is added to chapter 43.17 RCW a new
section to read as follows:

The funds allocated under RCW 43.17.200, 28A.58.035, and 28B.10-
.025 shall be subject to interagency reimbursement for expenditure by the
visual arts program of the Washington state arts commission when the par-
ticular law providing for the appropriation becomes effective. For appropri-
ations which are dependent upon the sale of bonds, the amount or
proportionate amount of the moneys under RCW 43.17.200, 28A.58.055,
and 28B.10.025 shall be subject to interagency reimbursement for expendi-
ture by the visual arts program of the Washington state arts commission
thirty days after the sale of a bond or bonds.

Sec. 4. Section 2, chapter 176, Laws of 1974 ex. sess. and RCW 43.17-
.200 are each amended to read as follows:

All state agencies ((or departments)) including all state departments,
boards, councils, commissions, and quasi public corporations shall ((ex-
pend)) allocate, as a nondeductible item, out of any moneys appropriated
for the original construction of any ((state)) public building, an amount of
one-half of one percent of the appropriation to be expended by the
Washington state arts commission for the acquisition of works of art

d(..tp..l.. ..d withinor.. ut. d. of te st c oi c.ani be exhibt by the

tutu oi ii par fo, any prit...~. , sucl h u .. i... d amou.. . ts z- ay b l- l

lakd anzd eLxlldd for i i oth tlpiojtct of tl agclly. EpLndIItUiLcO foI

otu k of a, t as , p i v d.d for hL.,i s,, h ,,all b ,, ,o acted ff1 si at,,y , ui
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all othitems i th ginal contitu,, of any state building)). The
works of art may be placed on public lands, integral to or attached to a
public building or structure, detached within or outside a public building or
structure, part of a portable exhibition or collection, part of a temporary
exhibition, or loaned or exhibited in other public facilities. In addition to the
cost of the works of art the one-half of one percent of the appropriation as
provided herein shall be used to provide for the administrationof the visual
arts program by the ((coniactiniy agiicy, the a.htct and)) Washington
state arts commission and all costs for installation of the works of art. For
the purpose of this section building shall not include highway construction
sheds, warehouses or other buildings of a temporary nature.

NEW SECTION. Sec. 5. There is added to chapter 43.17 RCW a new
section to read as follows:

The Washington state arts commission shall determine the amount to be
made available for the purchase of art in consultation with the agency, ex-
cept where another person or agency is specified under RCW 43.19.455,
28A.58.055, or 28B.10.025, and payments therefor shall be made in ac-
cordance with law. The designation of projects and sites, selection, con-
tracting, purchase, commissioning, reviewing of design, execution and
placement, acceptance, maintenance, and sale, exchange, or disposition of
works of art shall be the responsibility of the Washington state arts com-
mission in consultation with the directors of the state agencies. However,
the costs to carry out the Washington state arts commission's responsibility
for maintenance shall not be funded from the moneys referred to in RCW
43.17.200, 43.19.455, 28A.58.055, or 28B.10.025, but shall be contingent
upon adequate appropriations being made for that purpose.

Sec. 6. Section 3, chapter 176, Laws of 1974 ex. sess. and RCW 43.19-
.455 are each amended to read as follows:

Except as provided under section 5 of this 1983 act, the Washington
state arts commission shall determine the amount to be made available for
the purchase of art ((fo , p,., ec .. uj., .,,u u v i, of)) under RCW
43.17.200 in consultation with the director of general administration, and
payments therefor shall be made in accordance with law. The designation of
projects and sites, selection ((of)), contracting, purchase, commissioning
((of artist for)), reviewing of design, execution and placement ((of,-and
the)), acceptance, maintenance, and sale, exchange, or disposition of works
of art ((for such project)) shall be the responsibility of the Washington st.ate
arts commission in consultation with the director of general administration.
However, the costs to carry out the Washington state arts commission's re-
sponsibility for maintenance shall not be funded from the moneys referred
to under this section, RCW 43.17.200, 28A.58.055, or 28B.10.025, but shall
be contingent upon adequate appropriations being made for that purpose.
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Sec. 7. Section 5, chapter 176, Laws of 1974 ex. sess. as amended by
section 2, chapter 191, Laws of 1982 and RCW 28A.58.055 are each
amended to read as follows:

The state board of education and superintendent of public instruction
shall allocate, as a nondeductible item, out of any moneys appropriated for
state assistance to school districts for the original construction of any school
plant facility the amount of one-half of one percent of the appropriation to
be expended by the Washington state arts commission for the acquisition of
works of art ((. hi may be.a itegral part of the-, s cttu..t., ,0ttah , lo
te..t...tu, det..ched witn o,.utside of tle,. tihtur, Or can .be. ehibt

nIIt U i iA . ot tt IUU pat i any prUJe.t, sUcI Unre~quie aitint
may : be acuit, la cd,., and ...... expend,,ed, f, ,a,. in o,,,, ro,jects of the sc,,of

district)). The works of art may be placed in accordance with Article IX,
sections 2 and 3 of the state Constitution on public lands, integral to or at-
tached to a public building or structure, detached within or outside a public
building or structure, part of a portable exhibition or collection, part of a
temporary exhibition, or loaned or exhibited in other public facilities. The
Washington state arts commission shall, in consultation with the superin-
tendent of public instruction, determine the amount to be made available
for the purchase of works of art ((fr each suct psuch t)) under this section,
and payments therefor shall be made in accordance with law. The designa-
tion of projects and sites, selection ((of)), contracting, purchase, commis-
sioning ((of atist for)), reviewing of design, execution and placement ((of;,
and-the)), acceptance, maintenance, and sale, exchange, or disposition of
works of art shall be the responsibility of the Washington state arts com-
mission in consultation with the superintendent of public instruction and
((the)) representatives of school district boards of directors. However, the
costs to carry out the Washington state arts commission's responsibility for
maintenance shall not be funded from the moneys referred to under this
section, RCW 43.17.200, 43.19.455, or 28B.10.025, but shall be contingent
upon adequate appropriations being made for that purpose: PROVIDED,
That the superintendent of public instruction and the school district board
of directors of the districts where the sites are selected shall have the right
to:

(1) Waive its use of the one-half of one percent of the appropriation for
the acquisition of works of art before the selection process by the
Washington state arts commission;

(2) Appoint a representative to the body established by the Washington
state arts commission to be part of the selection process with full voting
rights;

(3) Reject the results of the selection process;
(4) Reject the placement of a completed work or works of art on school

district premises if such works are portable.
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((Waiver or)) Rejection at any point before or after the selection pro-
cess shall not cause the loss of or otherwise endanger state construction
funds available to the local school district. Any works of art rejected ((or
funds waived)) under this section shall be applied to the provision of works
of art under this chapter ((43.17, 43.19, 2813. .. d 28A.58 RCW)), at the
discretion of the Washington state arts commission, notwithstanding any
contract or agreement between the affected school district and the artist in-
volved. ((Exp.en.dtue fo works of nit as prvd..J foi- h n shall bc..o..il
t ° nc f Ji s .epnau te fOu u i al tthO l1d u el enis Iin thi uoi n ..,trut UIo -

an y state building)). In addition to the cost of the works of art the one-half
of one percent of the appropriation as provided herein shall be used to pro-
vide for the administration by the ((COntractig agency, th., ai. t, and))
Washington state arts commission and all costs for installation of the work
of art. For the purpose of this section building shall not include sheds,
warehouses or other buildings of a temporary nature.

The executive director of the arts commission, the superintendent of
public instruction and the Washington state school directors association
shall appoint a study group to review the operations of the one-half of one
percent for works of art under this section.

Sec. 8. Section 4, chapter 176, Laws of 1974 ex. sess. as amended by
section 8, chapter 169, Laws of 1977 ex. sess. and RCW 28B.10.025 are
each amended to read as follows:

The Washington state arts commission shall, in consultation with the
boards of regents of the University of Washington and Washington State
University and with the boards of trustees of the regional universities, The
Evergreen State College, and the community college districts, determine the
amount to be made available for the purchases of art ((for each project an-
der thhe s o board of ,,giut, o, tmuistL)) under section 9 of
this 1983 act, and payment therefor shall be made in accordance with law.
The designation of projects and sites, the selection ((of)), contracting, pur-
chase, commissioning ((of artist for)), reviewing of design, execution and
placement ((of, and the)), acceptance, maintenance, and sale, exchange, or
disposition of works of art ((fon-such-project)) shall be the responsibility of
the Washington state arts commission in consultation with the board of re-
gents or trustees ((hlavi g siupeivisioi of such projLct)). However, the costs
to carry out the Washington state arts commission's responsibility for
maintenance shall not be funded from the moneys referred to under this
section, RCW 43.17.200, 43.19.455, or 28A.58.055, but shall be contingent
upon adequate appropriations being made for that purpose.

NEW SECTION. Sec. 9. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.10 RCW a new section to read as follows:

All universities and colleges shall allocate as a nondeductible item, out
of any moneys appropriated for the original construction or any major ren-
ovation or remodel work exceeding two hundred thousand dollars of any
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building, an amount of one-half of one percent of the appropriation to be
expended by the Washington state arts commission with the approval of the
board of regents or trustees for the acquisition of works of art. The works of
art may be placed on public lands of institutions of higher education, inte-
gral to or attached to a public building or structure of institutions of higher
education, detached within or outside a public building or structure of in-
stitutions of higher education, part of a portable exhibition or collection,
part of a temporary exhibition, or loaned or exhibited in other public
facilities.

In addition to the cost of the works of art the one-half of one percent of
the appropriation shall be used to provide for the administration of the vi-
sual arts program by the Washington state arts commission and all costs for
installation of the work of art. For the purpose of this section building shall
not include sheds, warehouses, and other buildings of a temporary nature.

NEW SECTION. Sec. 10. Implementation of section 7 of this 1983 act
shall become effective upon approval by the arts commission, the superin-
tendent of public instruction and the Washington state school directors
association.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 22, 1983.
Passed the Senate April 18, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 205
[Substitute Senate Bill No. 3026]

RADIOACTIVE OR HAZARDOUS CARGO TRANSPORTATION

AN ACT Relating to radioactive or hazardous cargo; adding a new section to chapter 47.48
RCW; adding a new section to chapter 47.01 RCW; prescribing penalties; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. There is added to chapter 47.48 RCW a new

section to read as follows:
The chief or other officer of the Washington state patrol may prohibit

the transportation of placarded radioactive or hazardous cargo over the
highways of the state, or a portion thereof, if weather or other conditions
create a substantial risk to public safety. For the purposes of this section
hazardous cargo shall mean hazardous materials as defined in RCW
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70.136.020(1). Violation of an order issued under this section constitutes a
misdemeanor.

NEW SECTION. Sec. 2. There is added to chapter 47.01 RCW a new
section to read as follows:

The department of transportation shall adopt regulations to establish
procedures for giving notice to transporters of placarded radioactive or haz-
ardous cargo of times when transportation of such cargo is prohibited.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 23, 1983.
Plassed the House April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 206
[Engrossed Substitute Senate Bill No. 3055]

ELECTRICAL CONSTRUCTION TRADE- JOURNEYMAN ELECTRICIAN-
SPECIALTY ELECTRICIAN-REGULATIONS

AN ACT Relating to the electrical construction trade; amending section 1, chapter 169, Laws
of 1935 as last amended by section I, chapter 117, Laws of 1965 ex. sess. and RCW 19-
.28.010; amending section 10, chapter 169, Laws of 1935 as amended by section 2, chap-
ter 117, Laws of 1965 ex. sess. and RCW 19.28.060; amending section 1, chapter 30,
Laws of 1969 as last amended by section 1, chapter 195, Laws of 1975 Ist ex. sess. and
RCW 19.28.120; amending section 4, chapter 188, Laws of 1974 ex. sess. as last amended
by section 3, chapter 195, Laws of 1975 Ist ex. sess. and RCW 19.28.125; amending sec-
tion 8, chapter 169, Laws of 1935 as last amended by section 2, chapter 129, Laws of
1971 ex. sess. and RCW 19.28.210; amending section 9, chapter 169, Laws of 1935 and
RCW 19.28.250; amending section 2, chapter 169, Laws of 1935 and RCW 19.28.260;
amending section 13, chapter 169, Laws of 1935 and RCW 19.28.300; amending section
7, chapter 169, Laws of 1935 and RCW 19.28.310; amending section 14, chapter 169,
Laws of 1935 as amended by section 16, chapter 30, Laws of 1980 and RCW 19.28.350;
amending section 2, chapter 30, Laws of 1980 and RCW 19.28.510; amending section 4,
chapter 30, Laws of 1980 and RCW 19.28.530; amending section 5, chapter 30, Laws of
1980 and RCW 19.28.540; amending section 6, chapter 30, Laws of 1980 and RCW 19-
.28.550; amending section 8, chapter 30, Laws of 1980 and RCW 19.28.570; amending
section 9, chapter 30, Laws of 1980 and RCW 19.28.580; amending section 10, chapter
30, Laws of 1980 and RCW 19.28.590; amending section II, chapter 30, Laws of 1980
and RCW 19.28.600; amending section 12, chapter 30, Laws of 1980 and RCW 19.28-
.610; amending section 13, chapter 30, Laws of 1980 and RCW 19.28.620; adding new
sections to chapter 19.28 RCW; repealing section 12, chapter 169, Laws of 1935, section
63, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 19.28.270; and repealing section
I, chapter 30, Laws of 1980 and RCW 19.28.500.

Be it enacted bv the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 19.28 RCW a new
section to read as follows:

The definitions in this section apply throughout this chapter.
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(1) "Administrator" means a person designated by an electrical con-
tractor to supervise electrical work and electricians in accordance with the
rules adopted under this chapter.

(2) "Advisory board" means the electrical advisory board under RCW
19.28.065.

(3) "Board of electrical examiners" means the board of electrical exam-
iners under RCW 19.28.123.

(4) "Chapter" means chapter 19.28 RCW.
(5) "Department" means the department of labor and industries.
(6) "Director" means the director of the department or the director's

designee.
(7) "Electrical construction trade" includes but is not limited to install-

ing or maintaining electrical wires and equipment that are used for light,
heat, or power.

(8) "Electrical contractor" means a person, firm, partnership, corpora-
tion, or other entity that offers to undertake, undertakes, submits a bid for,
or does the work of installing or maintaining wires or equipment that con-
vey electrical current.

(9) "Equipment" means any equipment or apparatus that directly uses,
conducts, or is operated by electricity but does not mean plug-in household
appliances.

(10) "Journeyman electrician" means a person who has been issued a
journeyman electrician certificate of competency by the department.

(Ii) "Specialty electrician" means a person who has been issued a spe-
cialty electrician certificate of competency by the department.

Sec. 2. Section 1, chapter 169, Laws of 1935 as last amended by section
i, chapter 117, Laws of 1965 ex. sess. and RCW 19.28.010 are each
amended to read as follows:

((Ffr,, and f..I d1... af ltaking' e-ffet. of this ,-hapt,)) (1) All wires and
equipment, and installations thereof, ((to)) that convey electric current and
installations of ((apparatus)) equipment to be operated by ((said)) electric
current, in, on, or about buildings((;)) or structures, except for telephone
((and)), telegraph, radio, and television wires and equipment, and television
antenna installations, signal strength amplifiers, and coaxial installations
pertaining thereto shall be in strict conformity with ((the-provisions-of) this
chapter, the statutes of the state of Washington, and the rules ((and -egti-
lations)) issued by the department ((of lbo. a......tii.. u 1d.. the .
tl 0,ty of t , state statutes)), and shall be in conformity with approved
methods of construction for safety to life and property. All wires and
equipment that fall within section 90.2(b)(5) of the National Electrical
Code, 1981 edition, are exempt from the requirements of this chapter. The
regulations and articles ((as laid down)) in the National Electrical Code, as
approved by the Americaa Standards Association, and in the national elec-
trical safety code, as approved by the American Standards Association, and
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other installation and safety regulations approved by the American Stand-
ards Association, as ((duay)) modified or supplemented by rules ((and-regu-
lations)) issued by the department ((of lbo an1d -ndJust,..o)) in furtherance
of safety to life and property under authority hereby granted, shall be prima
facie evidence of ((such)) the approved methods((-a-nd)) of construction.
All materials, devices, appliances, and equipment used in such installations
shall be of a type ((which shall)) that conforms to applicable standards or
be indicated as acceptable by the established standards of the Underwriters'
Laboratories, Inc.((-)) or other equivalently national recognized authori-
ties((,--PR VlDED), That)).

(2) This chapter shall not limit the authority or power of any city or
town to enact and enforce under ((power- ad)) authority given by law, any
ordinance, rule, or regulation((s)) requiring an equal, ((a)) higher, or better
standard of construction and an equal, higher, or better standard of materi-
als, devices, appliances, and equipment than that required by this chapter((;
but iin such)). In a city or town having ((such)) an equal, higher, or better
standard ((such)) the installations ((and)), materials, devices, appliances,
and equipment shall be in accordance with the ordinance, rule, or regulation
of ((such)) the city or town((. PROVIDED, T~hat)).

(3) Nothing in this chapter ((shaH)) may be construed as ((reqiing
or)) permitting the connection of any conductor of any electric circuit with
a pipe((,-which)) that is connected with or designed to be connected with a
waterworks piping system, without the consent of the person or persons le-
gally responsible for the operation and maintenance of ((such)) the water-
works piping system.

NEW SECTION. Sec. 3. There is added to chapter 19.28 RCW a new
section to read as follows:

Disputes arising under RCW 19.28.010(2) regarding whether the city or
town's electrical rules, regulations, or ordinances are equal to the rules
adopted by the department shall be resolved by arbitration. The department
shall appoint two members of the advisory board to serve on the arbitration
panel, and the city or town shall appoint two persons to serve on the arbi-
tration panel. These four persons shall choose a fifth person to serve. If the
four persons cannot agree on a fifth person, the presiding judge of the supe-
rior court of the county in which the city or town is located shall choose a
fifth person. A decision of the arbitration panel may be appealed to the su-
perior court of the county in which the city or town is located within thirty
days after the date the panel issues its final decision.

Sec. 4. Section 10, chapter 169, Laws of 1935 as amended by section 2,
chapter 117, Laws of 1965 ex. sess. and RCW 19.28.060 are each amended
to read as follows:

((E ,.,fo , . ,.. firs ay o.,f jauy, !936,)) Prior to January 1st of
each year, the director ((of laoUI and dt.... . .)) shall obtain an authentic
copy of the national electrical code as approved by the American Standards
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Association, and an authentic copy of any applicable regulations and stand-
ards of the Underwriters' Laboratories, Inc., or other nationally recognized
testing laboratory prescribing rules, regulations, and standards for electrical
materials, devices, appliances, and equipment, ((and sha.ll a.ll ti.. .f-
tteaionot "flu,.e tih. f st day of Janaliy Ubtaii a neuw set uf Utli , ales, i- "-
ult... and taidaid 3)) including ((therein)) any modifications and
changes that have been made during the previous year in ((such)) the rules,
regulationsi and standards. The ((di..tor of lab .a.d idu. ) depart-
ment, after consulting with the ((electrical)) advisory board and receiving
the board's recommendations ((pursuaiit to RCW 19.28.065)), shall adopt
((and-promulgate)) reasonable rules ((and -egulations)) in furtherance of
safety to life and property. All ((such afrenienti ocd)) rules((, regulations
and standaids)) shall be kept on file ((in t-.e offe of th e dhe..to of labo,
and industries;)) by the department. Compliance with ((suach)) the rules((7
iegulatius an-d tadaid)) shall be prima facie evidence of compliance
with ((the provisions-of) this chapter. The ((d ,t., of lat, and indus
tries)) department upon request((;)) shall deliver to all persons, firms, ((or))
partnerships, corporations, or other entities licensed under ((the-Provisions
of)) this chapter((;)) a ((certified)) copy of ((smh)) the rules((,-regUlations
and standaa ds. Any pi nted coupy of Jc rules, ,.gulatiosm anid stidaz ds
-cer-tfi J •.. . aA . .. . . ... .. . .. _l. . J' _ _*J_,

-J1U )tlIlL . ./llY11tt, .Ul
"

U u,,ll.Al * LI, , aaa a IOI II , t LIU LtUtt ahl

shall be acceptedu ini any coiii- _t of _ th tate or , ashigt._" .... .. ,____.iv .....

dU t f i approvld melthodi, itulatio mid stand i)4).

Sec. 5. Section 1, chapter 30, Laws of 1969 as last amended by section
1, chapter 195, Laws of 1975 1st ex. sess. and RCW 19.28.120 are each
amended to read as follows:

(i) It ((shalf-be)) is unlawful for any person, firm, ((or)) partnership,
corporation, or other entity to engage in, conduct, or carry on the business
of installing or maintaining wires or equipment to convey electric current, or
installing ((apparatus)) or maintaining equipment to be operated by
((such)) electric current as it pertains to the electrical industry, without
having an unrevoked, unsuspended, and unexpired electrical contractor li-
cense ((so-to-do)), issued by the (( ..t01-- of la , a,.d i.dust )) depart-
ment in accordance with ((the povisions-of)) this chapter. All ((such))
electrical contractor licenses ((shaH)) expire on the thirty-first day of
December following the day of their issue. Application for ((sueh)) an elec-
trical contractor license shall be made in writing to the department ((of-In-
boi and industiies)), accompanied by the required fee((-a-mid)). The
application shall state the name and address of the applicant((--mad)); in
case of firms or partnerships, the names of the individuals composing the
firm((,-nd)) or partnership; in case of corporations, the names of the man-
aging officials thereof((, and slhall state)); the location of the place of busi-
ness of the applicant and the name under which ((stch)) the business is
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conducted((;))i and ((shal ,state th.pe of licens, Sought,)) whether a
general or specialty electrical contractor license((;)) is sought and, if the
latter, the type of specialty. Electrical contractor specialties include, but are
not limited to: Residential, domestic appliances, pump and irrigation, limit-
ed energy system, signs, and nonresidential maintenance. A general clectri-
cal contractor license shall grant to the holder ((thereof)) the right to
engage in, conduct, or carry on((;)) the business of installing or maintaining
wires or equipment to carry electric current, and installing ((apparattls)) or
maintaining equipment, or ((instal)) installing or maintaining material to
fasten((;)) or insulate such wires or equipment((;)) to be operated by
((surch)) electric current, in ((any and all places in)) the state of
Washington. A specialty electrical contractor license shall grant to the
holder ((thereof)) a limited right to engage in, conduct, or carry on((;)) the
business of installing or maintaining wires or equipment to carry electrical
current, and installing ((apparatti,)) or maintaining equipment; or ((to-in.
stal)) installing or maintaining material to fasten((;)) or insulate such wires
or equipment((;)) to be operated by ((such)) electric current in the state of
Washington as expressly allowed by ((such)) the license.

(2) The application for ((such)) a contractor license shall be accompa-
nied by a bond in the sum of three thousand dollars with the state of
Washington named as obligee ((therein)) in the bond, with good and suffi-
cient surety, to be approved by the ((attorney generl)) department.
((Said)) The bond shall at all times be kept in full force and effect, and any
cancellation or revocation thereof, or withdrawal of the surety therefrom,
((shall ipso facto revoke and)) suspends the license issued to the principal
until ((such -time as)) a new bond ((of ..... teno.. .. a ..d .t..,., il av)) has
been filed and approved as ((herein)) provided in this section. Upon ap-
proval of ((said)) a bond ((by the attoniy eneral)), the ((d f labo
and- industries)) department shall on the next business day ((thereafter))
deposit the fee accompanying ((said)) the application in the ((fund to be
known,, and degna c as te 9)electrical license fund((". Upon approval of
said bon by_ _. th_ ator e ....... ... i e nit 11ta sii-- s m o tie s

electical inspetionu division, whu)) and shall file ((said)) the bond in the
office((-an-rd)). The department shall upon ((application)) request furnish to
any person, firm ((or)), partnership, corporation, or other entity a certified
copy ((thefto, ande, 3caJ,)) of the bond upon the payment of a fee ((of-two
dollars)) that the department shall set by rule. ((Said)) The fee shall cover
but not exceed the cost of furnishing the certified copy. The bond shall be
conditioned that in any installation or maintenance of wires or equipment to
convey electrical current, and ((apparatus)) equipment to be operated by
((sm)) electrical current, the principal ((therein)) will comply with the
provisions of this chapter and ((in ca e su,., , ,tallatui n ai io pi at-
d city o, town having ai)) with any electrical ordinance, building code, or

regulation((s pcsmibij CIUal, n ig. L o .,tt ai, ianndard,
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ti|IthoId of =h*I IinstallationI thatL tJIe pi.ncipaG wiPlll compl[Jy witle IK )UJ

lations as niay be)) of a city or town adopted pursuant to RCW
19.28.010(2) that is in effect at the time of entering into a contract ((for
such- istllat; )). ((Said)) The bond shall be conditioned further that the
principal will pay for all labor, including employee benefits, and material
furnished or used upon ((such)) the work, taxes and contributions to the
state of Washington, and all damages that may be sustained by any person,
firm ((or)), partnership, corporation, or other entity due to a failure of the
principal to make ((such)) the installation or maintenance in accordance
with ((the-provisions-co) this chapter((;)) or any applicable ordinance,
building code, or regulation ((applicable-thereto)) of a city or town adopted
pursuant to RCW 19.28.010(2). In lieu of the surety bond required by this
section the license applicant may file with the ((director)) department a
cash deposit or other negotiable security acceptable to the ((director PRE-
VIDED, IIOWEVER,)) department. If the license applicant has filed a
cash deposit, the ((director)) department shall deposit ((Sucl)) the funds in
a special trust savings account in a commercial bank, mutual savings bank,
or savings and loan association and shall pay annually to the depositor the
interest derived from ((such)) the account.((Th board.. of electrical .irln i .... ...... .. cetf to............. ab

aiid indutiie, all peLnlsI l wlo ae enItitle,d t e. , a g l 0, specialty

(3) The ((di.eu, of lab , anid ; nd )) department shall issue gen-
eral or specialty electrical contractor licenses to applicants meeting all of
the requirements of this chapter. The provisions of this chapter relating to
the licensing of any person, firm, ((or)) partnership, corporation, or other
entity including the requirement of a bond with the state of Washington
named as obligee therein and the collection of a fee therefor, ((shaH--be))
are exclusive, and no political subdivision of the state of Washington
((shaH)) may require or issue any licenses or bonds ((nor)) or charge any
fee for the same or a similar purpose((. PROVIDED, That)). No person,
firm, partnership, corporation, or other entity holding more than one spe-
cialty contractor license under ((the provisions-of)) this chapter ((shaH))
may be required to pay an annual fee for more than one such license or
((shall be rqui )) to post more than one three thousand dollar bond ((or
an)), equivalent cash deposit, or other negotiable security.

(((2) Fro, and nftc, ... I.fitiv date of th- i 1975 aidatiy ac. ))
(4) To obtain a general or specialty electrical contractor license the appli-
cant must designate an individual who currently possesses an ((electrical
qualifying)) administrator's certificate as a general electrical contractor ad-
ministrator or as ((to-the)) a specialty electrical contractor ((license)) ad-
ministrator in the specialty for which application has been made.
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A6 iinistrator certificate specialties include but are not limited to: Residen-
tial, domestic, appliance, pump and irrigation, limited energy system, signs,
and nonresidential maintenance. To obtain ((such-a)) an administrator's
certificate an individual ((shaH)) must pass an examination as set forth in
RCW 19.28.123 ((oralternately;)) unless the applicant was a ((duty)) li-
censed electrical contractor at any time during 1974. ((As to those)) Appli-
cants who were ((duly licensed as)) electrical contractors licensed by the
state of Washington at any time during 1974 ((such applicants shall be))
are entitled to receive a general electrical contractor ((qualifying)) admin-
istrator's certificate without examination if the applicants apply prior to
January 1, 1984. The board of electrical examiners shall certify to the de-
partment the names of all persons who are entitled to either a general or
specialty electrical contractor administrator's certificate.

Sec. 6. Section 4, chapter 188, Laws of 1974 ex. sess. as last amended
by section 3, chapter 195, Laws of 1975 1st ex. sess. and RCW 19.28.125
are each amended to read as follows:

(1) Each applicant for an electrical contractor's license, other than an
individual, shall designate a supervisory employee or member of the firm to
take the required administrator's examination. This person shall be desig-
nated as administrator under the license. No person may qualify as admin-
istrator for more than one contractor. If the relationship of the
administrator with the ((ap.licant fi. O Mup.iatioji)) electrical contrac-
tor is terminated, the contractor's license is void within ninety days unless
another administrator is qualified by the board of electrical examiners.
However, if the administrator dies, the contractor's license is void within
one hundred eighty days unless another administrator is qualified by the
board of electrical examiners. A ((certificntion)) certificate issued under this
((chapter)) section is valid for the calendar year of issuance, unless revoked
or suspended, and further is nontransferable. The ((certification)) certificate
may be renewed without examination by appropriate application unless the
certificate has been revoked, suspended, or not renewed within ((thirty))
ninety days((. PROVIDED, That)) after the expiration date. If the certifi-
cate is not renewed before the expiration date, the individual shall pay twice
the usual fee. An individual holding ((any cetificatio1 1 (s))) more than one
administrator's certificate under ((the pwOVisio0ns of)) this chapter shall not
be required to pay annual fees for more than one certificate. A person may
take the administrator's test as many times as necessary without limit.

(2) The administrator shall:
(a) Be available during working hours to carry out the duties of an ad-

ministrator under this section;
(b) Ensure that all electrical work complies with the electrical installa-

ton laws and rules of the state;
(c) Ensure that the proper electrical safety procedures are used;
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(d) Ensure that all electrical labels, permits, and licenses required to
perform electrical work are used;

(e) See that corrective notices issued by an inspecting authority are
complied with; and

(f Notify the department in writing within ten days if the administrator
terminates the relationship with the electrical contractor.

(3) The department shall not by rule change the administrator's duties
under subsection (2) of this section.

Sec. 7. Section 8, chapter 169, Laws of 1935 as last amended by section
2, chapter 129, Laws of 1971 -7. sess. and RCW 19.28.210 are each
amended to read as follows:

The director ((of l... a. d ........ tiu . t... i p...t.. assiStat
I.Ucto, ep. II, is hee 1b y .Il ,Un Id to inspet ,and hl

inspect;,)) shall cause an inspector to inspect all wiring, appliances, devices,
and equipment to which this chapter applies. Nothing contained in this
chapter ((shal)) may be construed as providing any authority for any sub-
division of government to adopt by ordinance any provisions contained or
provided for in this chapter ((19.20 RCW)) except those pertaining to cities
and towns pursuant to RCW 19.28.010(2). Upon request, electrical inspec-
tions will be made by the ((electrical inspectioi)) department within forty-
eight hours, excluding holidays, Saturdays, and Sundays. If, upon written
request, the electrical inspector fails to make an electrical inspection within
twenty-four hours, the serving utility may immediately connect ((thereto,
providing)) electrical power to the installation if the necessary electrical
((safe-wiring-in! )) work permit is displayed. Whenever the installation of
any ((such)) wiring, device, appliance, or equipment is not in accordance
with ((th. i-. nini,-z-ts-o)) this chapter, or is in such a condition as to be
dangerous to life or property, the person, firm, ((or)) partnership, corpora-
tion, or other entity owning, using, or operating ((the-same)) it shall be no-
tified by the ((di ,ctoif lb1  ,-d ,,,,us,,)) department and shall within
fifteen days, or such further reasonable time as may upon request be
granted, make such repairs and changes as are required to remove the dan-
ger ((therefrom)) to life or property and to make ((the-same)) it conform to
((thepovisions-of) this chapter. The director ((of laboi and i-du t-)),
through ((such iiispctot, a ssstat iispcti- 0i any deputy)) the inspector,
is hereby empowered to disconnect or order the discontinuance of electrical
service to ((sufl)) conductors or ((apparatus as is)) equipment that are
found to be in a dangerous or unsafe condition and not in accordance with
((the piovisions-lf)) this chapter. Upon making ((such)) a disconnection
((he)) the inspector shall attach ((thereto)) a notice stating that ((such))
the conductors have been found dangerous to life or property ((or)) and are
not in accordance with ((the i rquIemlezts-o f)) this chapter((-and it shall
be)). It is unlawful for any person to reconnect such defective conductors or
((appa,-atus)) equipment without the approval of the ((dictor of lb. and
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industries)) department, and until the ((same)) conductors and equipment
have been placed in a safe and secure condition, and in ((sach)) a condition
((as to comiply)) that complies with ((the mqui-er,;.s o)) this chapter.
The director ((oF labor and 1 dustiies)), through the electrical inspector,
((assistat uispectoi, oi tiny y inspector, shall have)) has the right
during reasonable hours to enter into and upon any building or premises in
the discharge of his or her official duties for the purpose of making any in-
spection or test of the installation of new construction or altered electrical
wiring, electrical devices, equipment, or material contained ((thereon or
therein)) in or on the buildings or premises. No electrical wiring or equip-
ment subject to ((the ieqii.,eimets uf)) this chapter ((shalt)) may be con-
cealed until ((an ii ~pliii 'S ,aplied fo undc this capttl 1ind

,inpecuti made and tl,, work flicii)) it has been approved by the inspec-
tor making ((srch)) the inspection. ((It ...ll . e ...... bil.t. of t. . ))
Persons, firms, partnerships, corporations, or other entities making electrical
installations ((to)) shall obtain inspection and approval from an authorized
representative of the ((de'... of Uu, a.d idus..)) department as re-
quired by this chapter((, prioi to)) before requesting the electric utility to
connect to ((said)) the installations. Electric utilities may connect ((such
said)) to the installations if approval is clearly indicated by certification of
the ((safe wirin g!ab)) electrical work permit required to be affixed to
each installation or by equivalent means, except that((;)) increased or relo-
cated services may be reconnected immediately((;)) at the discretion Uf the
utility((;)) before approval((, provided a av ug labi)) if an electrical
work permit is displayed. The ((labels)) permits shall be furnished upon
payment of the fee to the department ((of lab i ai d , nu t,, .5)). The di-
rector, subject to the recommendations and approval of the ((state-electi-
ca)) advisory board, shall set by rule a schedule of license and ((safe-wieing
label)) electrical work permit fees ((which)) that will cover the costs ((in-
,.u,,..d by the departmet of labui a 1d .idusti.s in; the)) of administration
and enforcement of this chapter. The rules shall be adopted in accordance
with the administrative procedure((s)) act, chapter 34.04 RCW((.-PRO-
VIDED, That)). No fee ((shal)) may be charged for plug-in mobile homes,
recreational vehicles, or portable appliances.

Sec. 8. Section 9, chapter 169, Laws of 1935 and RCW 19.28.250 are
each amended to read as follows:

If any inspection made under ((the provisions-of)) this chapter requires
any correction or change in the work inspected, a written report ((thereon))
of the inspection shall be made ((in-writing)) by the inspector, in which re-
port the corrections or changes required shall be plainly stated. A copy of
((such)) the report shall be furnished to the person, firm, ((or)) partnership,
corporation, or other entity doing the installation work, and a copy ((there-
of)) shall be filed ((n t offi e of th .d,,.o, of ..b. id idustii.))e
with the department.
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Sec. 9. Section 2, chapter 169, Laws of 1935 and RCW 19.28.260 are
each amended to read as follows:

It ((shall-be)) is unlawful for any person, firm ((or)), partnership, cor-
poration, or other entity to install or maintain any electrical wiring, appli-
ances, devices1 or equipment not in accordance with ((the-standards
prescribed-by)) this chapter. In cases where the interpretation and applica-
tion of the installation or maintenance standards ((herein)) prescribed in
this chapter is in dispute((;)) or in doubt, the ((electrical)) advisory board
((of appe.al h 1  t., c,,1 ,d,, fo,)) shall, upon application of any inter-
ested person, firm ((or)), partnership, corporation, or other entity, deter-
mine the methods of installation ((and-/-or)) or maintenance or the
materials, devices, appliances, or equipment to be used in the particular case
submitted for its decision.

Sec. 10. Section 13, chapter 169, Laws of 1935 and RCW 19.28.300 are
each amended to read as follows:

Any person, firm ((or)), partnership, corporation, or other entity desir-
ing :: ((rling-or)) decision of the advisory board ((of appeals o-l any ques-

ter)) pursuant to RCW 19.28.260 shall, in writing, notify the director ((of
labui anid industres)) of such desire and shall accompany the notice with a
certified check payable to the ((di-'.ti of l, aud ,,,uds ,)) depart-
ment in the sum of ((fifty)) two hundred dollars((,-such)). The notice shall
specify the ruling or interpretation desired and the contention of ((such))
the person, firm ((or)), partnership, corporation, or other entity as to the
proper interpretation or application c'i the question on which a ((ruling-or))
decision is desired((, and in cvent)). If the advisory board ((of-ap,'eah
shalt)) determines that the contention of the applicant for a decision ((or
ruling)) was proper, the ((certified check)) two hundred dollars shall be re-
turned to ((suth)) the applicant; otherwise ((the-saei)) it shall be used ((so
far as -ecesseiy)) in paying the expenses and per diem of the members of
the advisory board ((of-appeals)) in connection with ((such)) the matter((;
mid)). Any portion of ((said-fiFty)) the two hundred dollars not used in
paying the per diem and expenses of ((said)) the board in ((said)) the case
shall((, by thedirc.... of lb. a. i. d , u,,du, s,)) be paid into the c)ectrical
license fund.

Sec. 11. Section 7, chapter 169, Laws of 1935 and RCW 19.28.310 are
each amended to read as follows:

The department (([d ,,t 1 of labor and ,,u;1 1 shl l,,,t," have)) has the
power, in case of ((gross and)) continued ((violatio,--oo) noncompliance
with the provisions of this chapter, to revoke((;)) or suspend for such a pe-
riod as ((he-may)) it determines, any electrical contractor license or electri-
cal contractor administrator certificate issued under this chapter. The
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department shall notify the holder of the license or certificate of the revo-
cation or suspension by certified mail. A revocation or suspension is effective
fifteen days after the holder receives the notice. Any ((such)) revocation or
suspension ((shall-be)) is subject to review by an appeal to the ((electrical))
board of ((appe'.al L"A:-fte .pvidd.' Such)) electrical examiners. The
filing of an appeal stays the effect of a revocation or suspension until the
board of electrical examiners makes its decision. The appeal shall be
((taken)) filed within ((five)) fifteen days after notice of ((such)) the revo-
cation or suspension is given by ((niailing)) certified mail sent to the ad-
dress of ((such licev tiate)) the holder of the license or certificate as shown
on the application for the license or certificate, and shall be effected by fil-
ing a written notice of appeal with the department ((of lab. and .d. -
tries)), accompanied by a certified check for ((fifty)) two hundred dollars,
which shall be returned to the ((lk.c..iceat.. in , )) holder of the license or
certificate if the decision of the department ((of labor a.d . du,. s )) is not
sustained by ((said)) the board((, othe wisc t )). If the board sustains the
decision of the department, the two hundred dollars shall be applied b) the
department ((of lab, a. i .idust-, i)) to the payment of the per diem
and expenses of the members of ((such)) the board incurred in ((such)) the
matter((,)), and any balance remaining after payment of ((such)) per diem
and expenses shall be paid into the electrical license fund.

Sec. 12. Section 14, chapter 169, Laws of 1935 as amended by section
16, chapter 30, Laws of 1980 and RCW 19.28.350 are each amended to
read as follows:

Any person, firm ((or)), partnership, corporation, or other entity violat-
ing any of the provisions of RCW 19.28.010 through 19.28.380 ((shall-be
deemed)) is guilty of a misdemeanor, and shall be ((punishable)) punished
by a fine of not less than fifty dollars, or not less than five days imprison-
ment, or both ((such)) the fine and imprisonment. Each day that any
((such)) violation ((shadl)) continues shall be deemed a separate offense.

Sec. 13. Section 2, chapter 30, Laws of 1980 and RCW 19.28.510 are
each amended to read as follows:

(1) No person ((shall)) may engage in the electrical crnstruction trade
((of |-maintainilig 0 i flotallin e~lec,.tricl~a CM4u111t 01 appafattsl'S ol light,

heat, o power)) without having a current journeyman electrician certificate
of competency or a current specialty electrician certificate of competency
issued by the department in accordance with this chapter. Electrician cer-
tificate of competency specialties include, but are not limited to: Residen-
tial, domestic appliances, pump and irrigation, limited energy system, signs,
and nonresidential maintenance.

(2) A person who is indentured in an ((approved)) apprenticeship pro-
gram approved under chapter 49.04 RCW for the electrical construction
trade or who is learning the electrical construction trade((;)) may ((main-
tai 0 all Oi"I I CI iK al C,.B I .f aaratus --, light, ICat, uf p0
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work in the electrical construction trade if supervised by a certified jour-
neyman electrician or a certified specialty electrician in that electrician's
specialty. All apprentices and individuals learning the electrical construction
trade shall obtain ((aid-be-issued)) an electrical training certificate from
the department. The certificate shall authorize the holder to learn the elec-
trical construction trade ((of an i lchicana)) while under the direct super-
vision of a journeyman electrician or a specialty electrician working in his
or her specialty. The hoider of the electrical training certificate shall renew
the certificate annually. At the time of renewal, the holder shall provide the
department with an accurate list of the ((holders')) holder's employers in
the electrical construction industry for the previous year and the number of
hours worked for each employer. An annual fee ((f-five-dollars)) shall be
charged for the issuance or renewal of the certificate. The department shall
set the fee by rule. The fee shall cover but not exceed the cost of adminis-
tering and enforcing the trainee certification and supervision requirements
of this chapter. Apprentices ((or)) and individuals learning the electrical
construction trade shall have their electrical training certificates in their
possession at all times that they are performing electrical work. They shall
show ((the)) their certificates to an authorized representative of the depart-
ment at the representative's request.

(3) Any person who has been issued an electrical training certificate
under this chapter may work if that person is under supervision. Supervision
shall consist of a person being on the same job site and under the control of
either a journeyman electrician or an appropriate specialty electrician who
has an applicable certificate of competency issued under this chapter. Either
a journeyman electrician or an appropriate specialty electrician shall be on
the same job site as the iionuertified individual for a minimum of seventy-
five percent of each working day unless otherwise provided in this chapter.
The ratio of noncertified individuals to certified journeymen or specialty
electricians working on a job site shall be:

(a) From Septenber 1, 1979, through December 31, 1982, not more
than three noncertified electricians working on any one job site for every
certified journeyman or specialty electrician;

(b) Effective January 1, 1983, not more than two noncertified individu-
als working on any one job site for every specialty electrician or journeyman
electrician working as a specialty electrician;

(c) Effective January 1, 1983, not more than than one noncertified indi-
vidual working on any one job site for every certified journeyman
electrician.

The ratio requirements do not apply to a trade school program in the
electrical construction trade established during 1946.
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An individual ((with)) who has a current training certificate and who
has successfully completed or is currently enrolled in an approved appren-
ticeship program or in a technical school program in the electrical con-
struction trade in a school approved by the commission for vocational
education, may work without direct on-site supervision during the last six
months of meeting the practical experience requirements of this chapter.

Sec. 14. Section 4, chapter 30, Laws of 1980 and RCW 19.28.530 are
each amended to read as follows:

(iM Upon receipt of the application, the department shall review ((the
same)) the application and ((niak, a det,,,iatias to)) determine
whether the applicant is eligible to take an examination for the journeyman
or ;pecialty certificate of competency. To be eligible to take the examination
for a journeyman certificate the applicant must have worked ((inder the
stip ivisioii of . j ii e .,,- . .,i 1  c , -t if -d u ,,- thi, ,,,t 1 .,)) in the
electrical construction trade for a minimum of four years employed full
time, of which two years shall be in industrial or commercial eiLctrical in-
stallation under the supervision of a journeyman electrician certified under
this chapter and not more than a total of two years in all specialties under
the supervision of a journeyman electrician certified under this chapter or
an appropriate specialty electrician certified under this chapter or have suc-
cessfully completed an ((approved)) apprenticeship program approved un-
der chapter 49.04 RCW for the electrical construction trade. To be eligible
to take the examination to become a specialty electrician the applicant shall
have worked in that specialty of the electrical construction trade, under the
supervision of ((the)) a journeyman electrician certified under this chapter
or an appropriate specialty electrician certified under this chapter., for a
minimum of two years employed full time, or have successfully completed
an approved apprenticeship program under chapter 49.04 RCW for the ap-
plicant's specialty in the electrical construction trade. Before January 1,
1984, applicants for nonresidential maintenance specialty licenses are eligi-
ble to become nonresidential maintenance specialists upon certification to
the department that they have the equivalent of two years full-time experi-
ence in that specialty field. Persons applying before January I, 1984, for a
journeyman certificate are eligible to take the examination to become jour-
neymen until July 1, 1984, upon certification to the department that they
have the equivalent of five years full-time experience in nonresidential
maintenance, of which two years shall be in industrial electrical installation.
Any applicant who has successfully completed a two-year technical school
program in the electrical construction trade in a school that is approved by
the commission for vocational education may substitute up to two years of
the technical school program for two years of work experience under a
journeyman electrician((. PROVIDED, Tha.t)). The applicant shall obtain
the additional two years of work experience ((sha-l-rntn)) required in indus-
trial or commercial electrical installation prior to the beginning, or after the
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completion, of the technical school program. Any applicant who has re-
ceived training in the electrical construction trade((, as definedb th is
chapte.)) in the armed service of the United States may be eligible to take
the examination for the certificate of competency. Any applicant who is a
graduate of a trade school program in the electrical construction trade that
was established during 1946((-.shaHi-be)) is eligible to take the examination
for the certificate of competency. No other requirement for eligibility may
be imposed.

(2) The department shall establish reasonable rules ((and-regtflations))
for the examinations to be given applicants for certificates of competency.
In establishing ((said)) the rules, ((rcgulations, and citeria,)) the depart-
ment shall consult with the board of electrical examiners. Upon determina-
tion that the applicant is eligible to take the examination, the department
shall so notify the applicant, indicating the time and place for taking the
((same)) examination.

Sec. 15. Section 5, chapter 30, Laws of 1980 and RCW 19.28.540 are
each amended to read as follows:

The department, in coordination with the board of electrical examiners,
shall prepare an examination to be administered to applicants for journey-
man and specialty certificates of competency. The examination shall be
((so)) constructed to determine:

(1) Whether the applicant possesses varied general knowledge of the
technical information and practical procedures that ((is)) are identified with
the status of journeyman electrician or specialty electrician; and

(2) Whether the applicant is sufficiently familiar with the applicable
electrical codes and the ((administrative)) rules of the department pertain-
ing to electrical installations and electricians.

The department shall ((admii-ister)), at least four times annually, ad-
minister the examination to persons eligible to take ((the-saine)) it under
RCW 19.28.530. A person may take the journeyman or specialty test as
many times as necessary without limit. All applicants shall, before taking
((such)) the examination, pay to the department ((a-fifteen-dollar)) an ex-
amination fee((. PROVIDED, That anly , it, taking said ^amnatuI
...all pay on.ly such addit.i.. )). The department shall set the fee by rule.

The fee ((as is necessar to)) shall cover but not exceed the costs of pre-
paring and administering ((such-addition i)) the examination.

The department shall certify the results of ((said)) the examination((;))
upon such terms and after such a period of time as the department, in co-
operation with the board of electrical examiners, ((shal)) deems necessary
and proper.

Sec. 16. Section 6, chapter 30, Laws of 1980 and RCW 19.28.550 are
each amended to read as follows:

The department shall issue a certificate of competency to all applicants
who have passed the examination provided in RCW 19.28.540, and who
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have ((otherwise)) complied with RCW ((+9.28.5O0)) 19.28.510 through
19.28.620 and the rules ((aad r egultion- . .i.. .. t)) adopted
under this chapter. The certificate shall bear the date of issuance, and shall
expire on the first of July immediately following the date of issuance. The
certificate shall be ((renewable)) renewed annually, upon application, on or
before the first of July. ((A 1 anuual renewal)) A fee ((of fifteen do!! ))
shall be assessed for each certificate((, P.OVIDED, .OWE.ER, That
a.y peisom f.. .i. .. c *poatuio, li...d .. J __1J d_ _ 1J- RCW 19.28.120

shtall not be abd. ap d shll uot be lCu4ti.ud to pay the anual renewal fee
fu, ,tfiatu, of competncy)) and for each annual renewal. The certifi-
cate may be renewed without examination by appropriate application unless
the certificate has been revoked, suspended, or not renewed within ninety
days after the expiration date. If the certificate is not renewed before the
expiration date, the individual shall pay twice the usual fee. The department
shall set the fees by rule for issuance and renewal of a certificate of compe-
tency. The fees shall cover but not exceed the costs of issuing the certificates
and of administering and enforcing the electrician certification requirements
of this chapter.

The certificates of competency ((or)) and temporary permits provided
for in this chapter ((shaxH)) grant the holder the right to ((enigage- inthe))
work ((of el,.c.,trical intallatio)) in the electrical construction trade as a
journeyman electrician or specialty electrician in accordance with ((its))
their provisions throughout the state and within any of its political subdivi-
sions without additional proof of competency or any other license ((or)),
permit, or fee to engage in such work.

Sec. 17. Section 8, chapter 30, Laws of 1980 and RCW 19.28.570 are
each amended to read as follows:

The department is authorized to grant and issue temporary permits in
lieu of certificates of competency whenever an electrician coming into the
state of Washington from another state requests the department for a tem-
porary permit to engage in the ((buiness d tde u.01) electrical ((iista-l-
tation)) construction trade as an electrician during the period of time
between filing of an application for a certificate as provided in RCW 19.28-
.520 and taking the examination provided for in RCW 19.28.540. The de-
partment is authorized to enter into reciprocal agreements with other states
providing for the acceptance of such states' journeyman certificate of com-
petency or its equivalent when such states requirements are equal to the
standards set by this chapter. No temporary permit shall be issued to:

(1) Any person who has failed to pass the examination for a certificate
of competency, except that any person who has failed the examination for
competency under this section shall be entitled to continue to work under a
temporary permit for ninety days if the person is enrolled in a journeyman
electrician refresher course and shows evidence to the department that he or
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she has not missed any classes. The person, after completing the journey-
man electrician refresher course, shall be eligible to retake the examination
for competency at the next scheduled time.

(2) Any applicant under this section who has not furnished the depart-
ment with such evidence required under RCW 19.28.520.

(3) To any apprentice electrician.
Sec. 18. Section 9, chapter 30, Laws of 1980 and RCW 19.28.580 are

each amended to read as follows:
(1) The department may revoke any certificate of competency upon the

following grounds:
(a) The certificate was obtained through error or fraud;
(b) The holder thereof is judged to be incompetent to ((carry-on-th

busness an.dtrade o elf .... ..tallatu )) work in the electrical con-
struction trade as a journeyman electrician or specialty electrician;

(c) The holder thereof has violated any of the provisions of RCW ((+9-
.28.500)) 19.28.510 through 19.28.620 or any rule ((or regulatio pilitUl-
gated thereto)) adopted under this chapter.

(2) Before any certificate of competency shall be revoked, the holder
((thereof)) shall be given written notice of the department's intention to do
so, mailed by registered mail, return receipt requested, to ((said)) the hold-
er's last known address. ((Said)) The notice shall enumerate the allegations
against ((such)) the holder, and shall give ((him)) the holder the opportu-
nity to request a hearing before the board of electrical examiners. At
((such)) the hearing, the department and the holder ((shall ,hav opp, tu-i

ty-to)) may produce witnesses and give testimony. The hearing shall be
conducted in accordance with chapter 34.04 RCW. The board shall render
its decision based upon the testimony and evidence presented, and shall no-
tify the parties immediately upon reaching its decision. A majority of the
board shall be necessary to render a decision.

Sec. 19. Section 10, chapter 30, Laws of 1980 and RCW 19.28.590 are
each amended to read as follows:

The board of electrical examiners shall carry out all the functions and
duties enumerated in RCW ((19.28.50 )) 19.28.510 through 19.28.620, as
well as generally advise the department on all matters relative to RCW
((19.28.500)) 19.28.510 through 19.28.620.

Sec. 20. Section II, chapter 30, Laws of 1980 and RCW 19.28.600 are
each amended to read as follows:

The director may promulgate rules, make specific decisions, orders, and
rulings, including ((therein)) demands and findings, and take other neces-
sary action for the implementation and enforcement of ((his dutie -nder))
RCW ((19.28.560)) 19.28.510 through 19.28.620((, PROVIDED, That)).
In the administration of RCW ((19.28.560)) 19.28.510 through 19.28.620
the ((director)) department shall not enter any controversy arising over
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work assignments with respect to the trades involved in the construction
industry.

Sec. 21. Section 12, chapter 30, Laws of 1980 and RCW 19.28.610 are
each amended to read as follows:

Nothing in RCW ((19.28.560)) 19.28.510 through 19.28.620 shall be
construed to require that a person obtain a license or a certified electrician
in order to do electrical work at his or her residence or farm or place of
business or on other property owned by him: PROVIDED, HOWEVER,
That nothing in RCW ((19.28.50 )) 19.28.510 through 19.28.620 shall be
intended to derogate from or dispense with the requirements of any valid
electrical code enacted '- a ((politial s of th. st )) city or town
pursuant to RCW 19.28.010(2), except that no code shall require the holder
of a certificate of competency to demonstrate any additional proof of com-
petency or obtain any other license or pay any fee in order to engage in the
electrical construction trade ((of Jet, zial iallatii)): AND PROV.I.DED
FURTHER, That RCW ((19.28.500)) 19.28.510 through 19.28.620 shall
not apply to common carriers subject to Part I of the Interstate Commerce
Act, nor to their officers and employees: AND PROVIDED FURTHER,
That nothing in RCW ((+9.2.- )) 19.28.510 through 19.28.620 shall be
deemed to apply to the installation or maintenance of communications or
electronic circuits, wires and apparatus, or radio or television stations; nor
to any electrical utility or its employees, in the installations and mainte-
nance of electrical wiring, circuits, ((apparatts,)) and equipment by or for
((such)) the utility, or comprising a part of its plants, lines or systems. The
licensing provisions of RCW ((19.28.500)) 19.28.510 through 19.28.620
shall not apply to persons making electrical installations on their own prop-
erty or to regularly employed employees working on the premises of their
employer: AND PROVIDED FURTHER, That nothing in RCW ((-9.28
.5ff0)) 19.28.510 through 19.28.620 shall be construed to restrict the right
of any householder to assist or receive assistance from a friend, neighbor,
relative or other person when none of the individuals doing ((suth)) the
electrical installation hold themselves out as engaged in the trade or busi-
ness of electrical installations. Nothing precludes any person who is exempt
from the licensing requirements of this chapter under this section from ob-
taining a journeyman or specialty certificate of competency if they other-
wise meet the requirements of this chapter.

Sec. 22. Section 13, chapter 30, Laws of 1980 and RCW 19.28.620 are
each amended to read as follows:

(1) It is unlawful for any person, firm, ((or)) partnership, corporation,
or other entity to employ an indivdual for purposes of RCW ((19.28.500))
19.28.510 through 19.28.620 who has not been issued a certificate of com-
petency or a ((liarning)) training certificate. It is unlawful for any individ-
ual to maintain or install any electrical equipment ((or--apparatus)) for
light, heat, or power without having in his or her possession a certificate of
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competency or a ((carning)) training certificate under RCW ((19.28.500))
19.28.510 through 19.28.620. Any person, firm, ((or)) partnership, corpora-
tion, or other entity found in violation of RCW ((19.28.500)) 19.28.510
through 19.28.620 shall be punished by a fine of not less than fifty dollars.
Any equipment ((or-aparatus)) maintained or installed by any person who
does not possess a certificate of competency under RCW ((19.28.500)) 19-
.28.510 through 19.28.620 shall not receive ((a-safe- wiing-label)) an elec-
trical work permit and electrical service shall not be connected or
maintained to operate the equipment ((o-apparatus)). Each day that a
person, firm, ((or)) partnership, corporation, or other entity violates the
provisions of RCW ((19.28.500)) 19.28.510 through 19.28.620 is a separate
violation.

(2) A civil penalty shall be collected in a civil action brought by the at-
torney general or the prosecuting attorney of the county wherein the alleged
violation arose at the request of the department if any of the provisions of
RCW ((19.28.500)) 19.28.510 through 19.28.620 or any rules promulgated
under RCW ((+9.28.50 )) 19.28.510 through 19.28.620 are violated.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) Section 12, chapter 169, Laws of 1935, section 63, chapter 34, Laws
of 1975-'76 2nd ex. sess. and RCW 19.28.270; and

(2) Section 1, chapter 30, Laws of 1980 and RCW 19.28.500.

NEW SECTION. Sec. 24. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1983.
Passed the House April 18, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 207
[Substitute Senate Bill No. 30871

SHARED WORK COMPENSATION PLAN-UNEMPLOYMENT INSURANCE

AN ACT Relating to unemployment insurance; adding a new chapter to Title 50 RCW; pro-
viding an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. In order to provide an economic climate con-
ducive to the retention of skilled workers in industries adversely affected by
general economic downturns and to supplement depressed buying power of
employees affected by such downturns, the legislature finds that the public
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interest would be served by the enactment of laws providing greater flexi-
bility in the payment of unemployment compenation benefits in situations
where qualified employers elect to retain employees at reduced hours rather
than instituting layoffs.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Affected unit" means a specified plant, department, shift, or other
definable unit consisting of one or more employees, to which an approved
shared work compensation plan applies.

(2) "Fringe benefits" include health insurance, retirement benefits under
benefit pension plans as defined in section 3(35) of the employee retirement
income security act of 1974, paid vacation and holidays, and sick leave,
which are incidents of employment in addition to cash remuneration.

(3) "Shared work benefits" means the benefits payable to employees in
an affected unit under an approved shared work compensation plan as dis-
tinguished from the benefits otherwise payable under this title.

(4) "Shiared work compensation plan" means a plan of an employer, or
of an employers' association, under which there is a reduction in the number
of hours worked by employees rather than temporary layoffs.

(5) "Shared work employer" means an employer, one or more of whose
employees are covered by a shared work compensation plan.

(6) "Usual weekly hours of work" means the normal number of hours of
work for full-time employees in the affected unit when ftat unit is operat-
ing on a full-time basis, not to exceed forty hours aid not including
overtime.

(7) "Unemployment compensation" means the benefits payatle unde,
this title other than shared work benefits and includes any a.u;ias payable
pursuant to an agreement under federal law providing for compensation,
assistance, or allowances with respect to unemployment.

(8) "Employers' association" means an association which is a party to a
collective bargaining agreement under which there is a shared work com-
pensation plan.

NEW SECTION. Sec. 3. An employer or employers' association wish-
ing to participate in a shared work compensation program shall submit a
written and signed shared work compensation plan to the commissioner for
approval. The commissioner shal approve a shared work compensation plan
only if the following criteria are met:

(1) The plan i"Ientifies the affected units to which it applies;
(2) An employee in an affected unit are identified by name, social secu-

rity number, and by any other information required by the commissioner;
(3) The usual weekly hours of work for an employee in an affected unit

are reduced by not less than ten percent and not more than fifty percent;
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(4) Fringe benefits will continue to be provided on the same basis as be-
fore the reduction in work hours. In no event shall the level of health bene-
fits be reduced due to a reduction in hours;

(5) The plan certifies that the aggregate reduction in work hours is in
lieu of temporary layoffs which would have affected at least ten percent of
the employees in the affected units to which the plan applies and which
would have resulted in an equivalent reduction in work hours;

(6) During the previous four months the work force in the affected unit
has not been reduced by temporary layoffs of workers of more than ten
percent;

(7) The plan applies to at least ten percent of the employees in the af-
fected unit;

(8) The plan is appioved in writing by the collective bargaining agent
for each collective bargaining agreement covering any employee in the af-
fected unit;

(9) The plan will not subsidize seasonal employers during the off season
nor subsidize employers who have traditionally used part-time employees;
and

(10) The employer agrees to furnish reports necessary for the proper
administration of the plan and to permit acces,: by the commissioner to all
records necessary to verify the plan before approval and after approval to
evaluate the application of the plan.

In addition to subsections (1) through (10) of this section, the commis-
sioner shall take into account any other factors which may be pertinent.

NEW SECTION. Sec, 4. The commissioner shall approve or reject a
shared work compensation plan in writing within fifteen days of its receipt.
The reasons for the rejection shall be final and nonappealable, but the re-
jection shall not prevent an employer from submitting another plan for ap-
proval not earlier than fifteen days after the date of a previous written
rejection.

NEW SECTION. Sec. 5. If an approved plan or any representation for
implementation of the plan is intentionally and substantially misleading or
false, any individual who participated in any such misrepresentation shall be
subject to criminal prosecution a.. well as personal liability for any amount
of benefits deemed by the commissioner to have been improperly paid from
the fund as a result thereof. This provision for personal liability is in addi-
tion to any remedy against individual claimants for collection of overpay-
ment of benefits if such claimants participated in or were otherwise at fault
in the overpayment.

NEW SECTION. Sec. 6. A shared work compensation plan shall be
effective on the date specified in the plan or on the first day of the second
calendar week after the date of the commissioner's approval, whichever is
later. The plan shall expire at the end of the twelfth full calendar month
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after its effective date, or on the date specified in the plan if that date is
earlier, unless the plan is revoked before that date by the commissioner. If a
plan is revoked by the commissioner, it shall terminate on the date specified
in the commissioner's order of revocation.

NEW SECTION. Sec. 7. The commissioner may revoke approval of a
shared work compensation plan for good cause. The revocation order shall
be in writing and shall specify the date the revocation is effective and the
reasons for the revocation. Good cause for revocation shall include failure to
comply with the assurances given in the plan, unreasonable revision of pro-
ductivity standards for the affected unit, conduct or occurrences tending to
defeat the intent and effective operation of the plan, and violation of the
criteria on which approval of the plan was based.

Such action may be initiated at any time by the commissioner on his or
her own motion, on the motion of any of the affected unit employees, or on
the motion of the appropriate collective bargaining agents. The commis-
sioner shall review each plan at least once within the twelve month period
the plan is in effect to assure that it continues to meet the requirements of
this chapter.

NEW SECTION. Sec. 8. An approved shared work compensation plan
in effect may be modified with the approval of the commissioner. If the
hours of work are increased or decreased beyond the level in the original
plan, or any other condition is changed, the employer shall promptly notify
the commissioner. If the changes meet the requirements for approval of a
plan, the commissioner shall approve the modifications. This approval shall
not change the expiration date of the original plan. If the modifications do
not meet the requirements for approval, the commissioner shall revoke tho
plan as specified in sectiin 6 of this act.

NEW SECrION. Sec. 9. An individual is eligible to receive shared
work benefits with respect to any week only if, in addition to meeting the
conditions of eligibility for other benefits urder this title, the commissioner
finds that:

(I) The individual was employed during that week as a member of an
affected unit under an approved shared work compensation plan which was
in effect for that week;

(2) The individual was able to work and was available for additional
hours of work and for full-time work with the shared work employer; and

(3) Notwithstanding any other provision of this chapter, an individual is
deemed to have been unemployed in any week for which remuneration is
payable to him or her as an employee in an affected unit for less than his or
her normal weekly hours of work as specified under the approved shared
work compensation plan in effect for that week.

NEW SECTION. Sec. 10. (!) The shared work weekly benefit amount
shall be the product of the regular weekly unemployment compensation
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benefit amount multiplied by the percentage of reduction in the individual's
usual weekly hours of work;

(2) No individual is eligible in any benefit year for more than the maxi-
mum entitlement established for benefits under this title, including benefits
under this chapter, nor may an individual be paid shared work benefits for
more than a total of twenty-six weeks in any twelve-month period under a
shared work compensation plan;

(3) The shared work benefits paid an individual shall be deducted from
the total benefit amount established for that individual's benefit year;

(4) Claims for shared work benefits shall be filed in the same manner as
claims for other benefits under this title or as prescribed by the commis-
sioner by rule;

(5) Provisions otherwise applicable to unemployment compensation
claimants under this title apply to shared work claimants to the extent that
they are not inconsistent with this chapter;

(6) (a) If an individual works in the same week for an employer other
than the shared work employer and his or her combined hours of work for
both employers are equal to or greater than the usual weekly hours of work
with the shared work employer, the individual shall not be entitled to bene-
fits under this chapter or title;

(b) If an individual works in the same week for both the shared work
employer and another employer and his or her combined hours of work for
both employers are less than his or her usual weekly hours of work, the
benefit amount payable for that week shall be the weekly unemployment
compensation benefit amount reduced by the same percentage that the
combined hours are of the usual weekly hours of work. A week for which
benefits are paid under this subsection shall count as a week of shared work
benefits;

(7) An individual who does not work during a week for the shared work
employer, and is otherwise eligible, shall be paid his or her full weekly un-
employment compensation benefit amount. Such a week shall not be count-
ed as a week for which shared work benefits were received;

(8) An individual who does not work for the shared work employer dur-
ing a week but works for another employer, and is otherwise eligible, shall
be paid benefits for that week under the partial unemployment compensa-
tion provisions of this title. Such a week shall iot be counted as a week for
which shared work benefits were received.

NEW SECTION. Sec. 11. Shared work benefits shall be charged to
employers' experience rating accounts in the same manner as other benefits
under this title are charged. Employers liable for payments in lieu of con-
tributions shall have shared work benefits attributed to their accounts in the
same manner as other benefits under this title are attributed.

NEW SECTION. Sec. 12. An individuai who has received all of the
shared work benefits, or all of the combined unemployment compensation
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and shared work benefits, available in a benefit year shall be considered an
exhaustee for purposes of the extended benefits program under chapter 50-
.22 RCW, and, if otherwise eligible under that chapter, shall be eligible to
receive extended benefits.

NEW SECTION. Sec. 13. Unless inconsistent with or otherwise pro-
vided by this section, this title and rules adopted under this title apply to
shared work benefits. To the extent permitted by federal law, those rules
may make such distinctions and requirements as may be necessary with re-
spect to unemployed individuals to carry out the purposes of this chapter,
including rules defining usual hours, days, work week, wages, and the dura-
tion of plans adopted under this chapter. To the extent that any portion of
this chapter may be inconsistent with the requirements of federal law relat-
ing to the payment of unemployment insurance benefits, the conflicting pro-
visions or interpretations of this chapter shall be deemed inoperative, but
only to the extent of the conflict. If the commissioner determines that such a
conflict exists, a statement to that effect shall be filed with the governor's
office for transmission to both houses of the legislature.

NEW SECTION. Sec. 14. The department shall adopt such rules as are
necessary to carry out the purposes of this act. The department shall make a
report to the legislature by January 1, 1984 which describes the implemen-
tation of this act.

NEW SECTION. Sec. 15. Sections 1 through 14 of this act shall con-
stitute a new chapter in Title 50 RCW.

NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect with the
weeks beginning after July 31, 1983.

Passed the Senate April 22, 1983.
Passed the House April 15, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 208
[Engrossed Substitute Senate Bill No. 30881

COSMETOLOGY- REVISIONS

AN ACT Relating to cosmetology; amending section 1, chapter 25, Laws of 1974 ex. sess. as
last amended by section I, chapter 225, Laws of 1982 and RCW 18.18.010; amending
section 1, chapter 168, Laws of 1953 as amended by section II, chapter 225, Laws of
1982 and RCW 18.18.102; amending section 7, chapter 180, Laws of 1951 as last
amended by section 16, chapter 225, Laws of 1982 and RCW 18.18.140; amending sec-
tion II, chapter 52, Laws of 1957 as last amended by section 23, chapter 225, Laws of
1982 and RCW 18.18.260; adding a new section to chapter 18.18 RCW; repealing section
36, chapter 99, Laws of 1979 and RCW 43.131.219; repealing section 78, chapter 99,
Laws of 1979 and RCW 43.131.220; repealing section 1, chapter 25, Laws of 1974 ex.
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sess., section 14, chapter 158, Laws of 1979, section i, chapter 242, Laws of 1979 ex.
sess., section I, chapter 225, Laws of 1982, section I of this 1983 act and RCW 18.18-
.010; repealing section 8, chapter 215, Laws of 1937, section 17, chapter 148, Laws of
1973 Ist ex. sess., section 15, chapter 158, Laws of 1979, section 2, chapter 225, Laws of
1982 and RCW 18.18.020; repealing section 1, chapter 215, Laws of 1937, section 2,
chapter 3, Laws of 1965 ex. sess., section 18, chapter 148, Laws of 1973 Ist ex. sess., sec-
tion 4, chapter 225, Laws of 1982 and RCW 18.18.030; repealing section 18, chapter 215,
Laws of 1937, section 19, ch"pter 148, Laws of 1973 1st ex. sess., section 5, chapter 225,
Laws of 1982 and RCW 18.18.040; repealing section 2, chapter 180, Laws of 1951, sec-
tion 3, chapter 52, Laws of 1957, section 3, chapter 324, Laws of 1959, section 21, chap-
ter 148, Laws of 1973 Ist ex. sess., section 6, chapter 225, Laws of 1982 and RCW
18.18.050; repealing section 2, chapter 324, Laws of 1959, section 3, chapter 3, Laws of
1965 ex. sess., section 22, chapter 148, Laws of 1973 Ist ex. sess., section 7, chapter 225,
Laws of 1982 and RCW 18.18.065; repealing section 4, chapter 180, Laws of 1951, sec-
tion 5, chapter 52, Laws of 1957, section 4, chapter 3, Laws of 1965 ex. sess., section 6,
chapter 283, Laws of 1981, section 8, chapter 225, Laws of 1982 and RCW 18.18.070;
repealing section 7, chapter 283, Laws of 1981 and RCW 18.18.075; repealing section 9,
chapter 225, Laws of 1982 and RCW 18.18.078; repealing section 3, chapter 225, Laws of
1982 and RCW 18.18.085; repealing section 5, chapter 180, Laws of 1951, section 3,
chapter 313, Laws of 1955, section 4, chapter 324, Laws of 1959, section 6, chapter 3,
Laws of 1965 ex. sess., section 23, chapter 148, Laws of 1973 Ist ex. sess., section 13,
chapter 30, Laws of 1975 Ist ex. sess., section 2, chapter 242, Laws of 1979 ex. sess. and
RCW 18.18.090; repealing section 7, chapter 215, Laws of 1937, section 7, chapter 3,
Laws of 1965 cx. scss., section 24, chapter !48, Laws of 1973 Ist ex. sess., section 16,
chapter 158, Laws of 1979 and RCW 18.18.100; repealing section I, chapter 168, Laws of
1953, section 1I, chapter 225, Laws of 1982, section 3 of this 1983 act and RCW 18.18-
.102; repealing section 2, chapter 168, Laws of 1953, section 8, chapter 3, Laws of 1965
ex. scss., section 30, chapter 34, Laws of 1975-'76 2nd ex. sess., section 12, chapter 225,
Laws of 1982 and RCW 18.18.104; repealing section 3, chapter 168, Laws of 1953 and
RCW 18.18.106; repealing section 4, chapter 168, Laws of 1953, section 13, chapter 225,
Laws of 1982 and RCW 18.18.108; repealing section 4, chapter 313, Laws of 1955, sec-
tion 9, chapter 3, Laws of 1965 ex. sess., section 25, chapter 148, Laws of 1973 Ist ex.
scss., section 14, chapter 225, Laws of 1982 and RCW 18.18.110; repealing section 14,
chapter 215, Laws of 1937, section 6, chapter 180, Laws of 1951, section 10, chapter 3,
Laws of 1965 cx. sess., section 14, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18-
.18.120; repealing section 5, chapter 313, Laws of 1955, section 15, chapter 225, Laws of
1982 and RCW 18.18.130; repealing section 7, chapter 180, Laws of 1951, section 6,
chapter 313, Laws of 1955, section 5, chapter 324, Laws of 1959, section I1, chapter 3,
Laws of 1965 ex. sess., section 3, chapter 266, Laws of 1971 ex. sess., section 27, chapter
148, Laws of 1973 Ist ex. sess., section 15, chapter 30, Laws of 1975 Ist ex. sess., section
2, chapter 3 i0, Laws of 1977 cx. sess., section 3, chapter 242, Laws of 1979 ex. sess., sec-
tion 16, chapter 225, Laws of 1982, section 4 of this 1983 act and RCW 18.18.140; re-
pealing section 6, chapter 52, Laws of 1957 and RCW 18.18.150; repealing section 7,
chapter 52, Laws of 1957, section 6, chapter 324, Laws of 1959, section 17, chapter 225,
Laws of 1982 and RCW 18.18.160; repealing section 8, chapter 52, Laws of 1957, section
7, chapter 324, Laws of 1959, section 18, chapter 225, Laws of 1982 and RCW 18.18.170;
repealing section 6, chapter 215, Laws of 1937 and RCW 18.18.180; repealing section 8,
chapter 180, Laws of 1951, section 9, chapter 52, Laws of 1957, section 12, chapter 3,
Laws of 1965 ex. sess., section 26, chapter 148, Laws of 1973 1st ex. sess., section 19,
chapter 225, Laws of 1982 and RCW 18.18.190; repealing section 4, chapter 215, Laws of
1937, section 20, chapter 225, Laws of 1982 and RCW 18.18.200; repealing section 9,
chapter 180, Laws of 1951, section 10, chapter 52, Laws of 1957, section 13, chapter 3,
Laws of 1965 ex. scss., section 21, chapter 225, Laws of 1982 and RCW 18.18.210; re-
pealing section 15, chapter 215, Laws of 1937, section 8, chapter 324, Laws of 1959, sec-
tion 28, chapter 148, Laws of 1973 1st ex. sess., section 22, chapter 225, Laws of 1982
and RCW 18.18.220; repealing section 16, chapter 215, Laws of 1937, section 15, chapter
3, Laws of 1965 ex. sess. and RCW 18.18.230; repealing section 14, chapter 3, Laws of
1965 cx. sess., section 31, chapter 34, Laws of 1975-'76 2nd cx. sess., section 9, chapter
75, Laws of 1977 and RCW 18.18.251; repealing section 11, chapter 52, Laws of 1957,
section 9, chapter 324, Laws of 1959, section 17, chapter 3, Laws of 1965 cx. sess., section
29, chapter 148, Laws of 1973 1st ex. sess., section 1, chapter 310, Laws of 1977 ex. sess.,
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section 4, chapter 242, Laws of 1979 ex. sess., section 23, chapter 225, Law:, of 1982,
section 5 of this 1983 act and RCW 18.18.260; repealing section 12, chapter 52, Laws of
1957, section 30, chapter 148, Laws of 1973 Ist ex. sess., section 24, chapter 225, Laws of
1982 and RCW 18.18.270; repealing section 5, chapter 242, Laws of 1979 Ux. sess. and
RCW 18.18.275; repealing section 16, chapter 3, Laws of 1965 ex. sess. and RCW 18.18-
.290; repealing section 20, chapter 148, Laws of 1973 Ist ex. sess., section 17, chapter
158, Laws of 1979, section 25, chapter 225, Laws of 1982 and RCW 18.18.300; repealing

section 19, chapter 215, Laws of 1937 and RCW 18.18.900; repealing section 20, chapter
215, Laws of 1937 and RCW 18.18.910; repealing section I of this 1983 act and RCW
18.18....; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The department shall conduct a study on the

level of regulation required within the cosmetology and barbering industries
to protect the public. In conducting this study, the department shall also
consider:

(1) The feasibility of combining the practice of barbering and
cosmetology;

(2) The minimum education and training qualifications required to
practice safely; and

(3) The feasibility of an apprenticesilip program.
The department shall meet with all interested parties in the cosmetology

and barbering industries, as well as consider the concerns of the general
public and the needs of consumers. The department shall report to the leg-
islature no later than January, 1984, and prepare proposed legislation to
implement its findings.

Sec. 2. Section 1, chapter 25, Laws of 1974 ex. sess. as last amended by
section 1, chapter 225, Laws of 1982 and RCW 18.18.010 are each amend-
ed to read as follows:

Unless the context clearly indicates otherwise, the words used in this
chapter have the meaning given in this section:

(I) "Practice of cosmetology" or "cosmetology" means the arranging,
dressing, curling, waving, permanent waving, chemical relaxing or straight-
ening, bleaching, or coloring of the hair, skin care, dressing of wigs and hair
pieces on or off the head, or doing similar work thereon by use of the hands
or any method of mechanical application or appliances, the practice of
haircutting, the massaging, cleansing, stimulating, manipulating, exercising,
or beautifying of the scalp, face, arms, or upper part of the body, or doing
similar work thereon with the hands or with any mechanical or electrical
apparatus or appliances, or by the use of cosmetic preparations, antiseptic
tonics, lotions, creams, or similar preparations or compounds, and manicur-
ing the nails, application and removal of artificial nails, pedicuring, remov-
ing superfluous hair by means of lotions, creams, or mechanical or electrical
apparatus or appliances on another person;

(2) "Cosmetologist" means any person who engages in the practice of
cosmetology;
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(3) "Practice of manicuring" includes the manicuring of nails of the
hands, pedicuring as applied to feet, application and removal of artificial
nails, also the administration of facials, massage, facial make-up, or skin
care by the use of hands and appliances;

(4) "Manicurist manager operator" means any person who engages in
the practice of manicuring;

(5) A "student" is any person who ((has graduated forn an, accredite
i -1,I , ui lias al cuivalent l du,,atIOi a dt,..1 n ,I ,, U ud Lbly t d ... .,,
W d, iII|u1Iatiio shall be ..U,lInlcuv, wlIU ttn.,lds a duly icesec., O-
nictology sco,worccvsay hs f omtooy,,ttcin ih0
wVithout tuitionl, fee, oi cost I, and11 wYIo does llot ick V; .. l t'l. $- .llll

sion)) attends a duly licensed cosmetology school and receives any phase of
cosmetology instruction with or without tuition, fee, or cost and who does
not receive any wage or commission and submits proof of graduation from
an accredited high school or a certificate of educational competence or an
equivalent education as determined by the director whose determination
shall be conclusive upon application for examination for a cosmetologist
license;

(6) A "manager operator" is any person of tha age of eighteen years or
over, who has been licensed by the state of Washington to practice
cosmetology;

(7) A "shop" is any building or structure, or any part thereof, other
than a school, wherein the practice of cosmetology, barbering, men's hair-
styling, or manicuring is conducted;

(8) A "manicurist shop" is any building or structure, or any part there-
of, other than a school, where ((only)) the practice of manicuring is
conducted;

(9) A "school" is an institution of learning devoted exclusively to the
instruction and training of students, special students, cadet instructors, in-
structor operators, licensed. cosmetologists, postgraduate cosmetologists,
manicurists, or manicuring students in all or specific phases of cosmetology,
or in the practice of teaching all or specific phases of cosmetology;

(10) An "instructor operator" is a person who gives instruction in the
practice of cosmetology in a school and who has the same qualifications and
privileges of a manager operator and who has completed a course of in-
struction approved by the examining committee of five hundred hours as a
cadet instructor in a duly licensed cosmetology school and who has passed
the state instructor examination: PROVIDED, That the provisions of this
subdivision do not apply to any person licensed as an instructor operator on
June 10, 1982. Any applicant properly licensed as a manager operator who
applies for an instructor operator license, who can show equivalent or sub-
stantially equivalent credentials to the five hundred hour cadet instructor
curriculum, is exempt from that licensing requisite, but may be required to
pass the instructor operators examination as determined by the director.
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Any applicant who holds a degree in education from an accredited post-
secondary institution shall be issued an instructor operator license without
examinatizn if the applicant meets the requirements of a manager operator.
An instructor operator may not perform in a cosmetology school, cosmetol-
ogy services for members of the public except for instructional purposes;

(I1) "Director" means the director of licensing;
(12) "Committee" means the cosmetology examining committee;
(13) "Board" means the hearing board;
(14) "Special student" is a person who has academically completed the

eleventh grade of high school, who in cooperation with any senior high, vo-
cational technical institute, or prep school, attends a cosmetology school and
participates in its student course of instruction and has the same rights and
duties as a student as defined in this chapter. The school shall have rela-
tively corresponding rights and responsibilities,0 and every such special stu-
dent shall receive credit for all hours of instruction received in the school of
cosmetology program upon graduation from high school. ((No hours -na
be creitedU t ny uc speci ' studenIt.lJI Lu nles ieUI orU sh, g11 ndateUstt froml highl

school)) Hours shall be credited to a special student provided the student
graduates from an accredited high school or receives a certificate of educa-
tional competence prior to applying for the cosmetology license
examination;

(15) "Manicuring student" is any person who has graduated from an
accredited high school, or has an equivalent education as determined by the
director whose determination shall be conclusive, or who is enrolled as a
special student, who attends a duly licensed cosmetology school for a five
hundred hour course of instruction, who receives training in manicuring,
facials, skin care, and pedicuring with or without tuition, fee, or cost, and
who does not receive any wage or commission;

(16) "Postgraduate cosmetologist" is any cosmetologist licensed by any
state or country who is enrolled in a duly licensed cosmetology school, who
is registered with the department of licensing, who receives any phase of
cosmetology instruction with or without tuition, fee, or cost and who does
not receive any wage or commission;

(17) A 'cadet instructor" is a person registered with the department of
licensing who receives training in teaching techniques and lessoni planning in
a duly licensed cosmetology school for a period of five hundred hours, with
or without compensation or fee, who has the same qualifications as a man-
ager operator. A cadet instructor may not perform in a cosmetology school,
cosmetology services for members of the public except for instructional
purposes;

(18) "Department" means the department of licensing.
Sec. 3. Section 1, chapter 168, Laws of 1953 as amended by section I1,

chapter 225, Laws of 1982 and RCW 18.18.102 are each amended to read
as follows:
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The examining committee described in RCW 18.18.100, as now or
hereafter amended, shall consist of five members appointed by the ((gover-
nor)) director. The ((governor)) director shall designate one of the commit-
tee members as chairman of the committee. The terms of the members shall
be for five years and until their successors are appointed and qualified. The
examining committee shall be under the direct supervision of the director.
The ((governor)) director may remove a member of the committee for
cause. The ((governor)) director shall fill any vacancy on the committee
within ninety days after it occurs by an appointment for the remainder of
the unexpired term. No member may serve more than two full terms.

The director shall appoint one staff person from the department to act
as executive secretary for the examining committee. The executive secretary
shall not have a vote on the examining committee.

The director may, when considered necessary, appoint no more than two
alternate members meeting the qualifications set forth in RCW 18.18.100 to
perform the examination functions and responsibilities of regularly appoint-
ed members if because of unavoidable circumstances the regularly aproint-
ed member is unable to attend and partici-oate in a scheduled examii . nim.

The director may, when considered necessary, appoint no more thaa two
alternate members meeting the qualifications set forth in RCW 18.18.100,
as now or hereafter amended, to perform the examination functions and re-
sponsibilities of regularly appointed members if because of unavoidable cir-
cumstances the regularly appointed member is unable to attend and
participate in a scheduled examination.

Sec. 4. Section 7, chapter 180, Laws of 1951 as last amended by section
16, chapter 225, Laws of 1982 and RCW 18.18.140 are each amended to
read as follows:

Licenses issued to shops or schools may be renewed from year to year
upon the payment on or before the first day of each July following their is-
suance, of a renewal fee determined by the director as provided in RCW
43.24.085 as now or hereafter amended. After the effective date of this 1983
act, the department shall issue new licenses or renew licenses to manager
operators, manicurist manager operators, or instructor operators for a
three-year period.

On or after the expiration date of a cosmetology operator license previ-
ously issued by the director, the license may be converted and renewed to a
cosmetology manager operator license upon payment of the required license
renewal fee and any applicable lapsed license or late renewal penalty fees as
determined by the director. A manicurist license previously issued by the
director may be converted to a manicurist manager operator license upon
payment of the required license renewal fee and any applicable lapsed li-
cense or late renewal penalty fees as determined by the director. A person
whose license has lapsed for more than three years shall be reexamined as in
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the case of any applicant for an original cosmetology manager operator li-
cense or manicurist manager operator license.

Licenses issued to manager operators, manicurist manager operators, or
instructor operators may be renewed from year to year upon payment, on or
before the individual's birth anniversary date of each year following license
issuance, of a renewal fee determined by the director as provided in RCW
43.24.085 as now existing or hereafter amended.

Any licensee whose license has lapsed may have the same renewed upon
payment of all fees which the applicant would have been required to pay to
keep such license in effect, and an additional fee determined by the director
as provided in RCW 43.24.085 as now or hereafter amended for each
lapsed year: PROVIDED, That any manicurist manager operator, manager
operator, or instructor operatol whose license has lapsed for more than
three years shall be reexamined, as in the case of any applicant for an orig-
inal license.

Sec. 5. Section 1i, chapter 52, Laws of 1957 as last amended by section
23, chapter 225, Laws of 1982 and RCW 18.18.260 are each amcnded to
read as follows:

((No pcison .11 ay €,ngag", in the practice of ...... ogy in a.yp.

pErytic of smeitolog shop or shoolor anicis t of hish ointn oa
filamifiy u1 in i,,aSC Of ai leustuorn,t .whose .. .hlysicalt--- conditionl prevenHts, his /t._l~

r,,,. m,,., at a Sop,, ,6 School.))

No person may use for residential purposes any room that is used wholly
or in part as a cosmetology school or shop or manicurist shop, except that
these restrictions shall not apply to toilet facilities which may be used joint-

ly for residential and business purposes.
Every cosmetology shop or school or manicurist shop shall maintain an

outside entrance separate from the entrances to rooms used for sleeping or
residential purposes.

Every cosmetology shop or school or manicurist shop shall provide and

maintain for the use of the customers adequate toilet facilities located with-
in the shop or school or adjacent thereto.

No cosmetology shop may be operated unless it is under the direct su-
pervision of a licensed manager operator or instructor operator.

No manicurist shop shall be operated unless it is under the direct su-
pervision of a licensed manicurist manager operator.

No person other than an individual licensed under this chapter in dem-
onstrating or instructing in the use of any cosmetics or supplies of any kind,
may engage in any of the acts enumerated in RCW 18.18.010 as now or
hereafter amended.

No student may engage in the practice of cosmetology or manicuring
except in a licensed cosmetology school under the direct supervision of a li-
rnsed instructor operator.
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NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) Section 36, chapter 99, Laws of 1979 and RCW 43.131.219; and
(2) Section 78, chapter 99, Laws of 1979 and RCW 43.131.220.
NEW SECTION. Sec. 7. The following acts or parts of acts, as n.aw

existing or hereafter amended, are each repealed, effective June 30, 1984:
(1) Section 1, chapter 25, Laws of 1974 ex. sess., section 14, chapter

158, Laws of 1979, section 1, chapter 242, Laws of 1979 ex. sess., section 1,
chapter 225, Laws of 1982, section 2 of this 1983 act and RCW 18.18.010;

(2) Section 8, chapter 215, Laws of 1937, section 17, chapter 148, Laws
of 1973 1st ex. sess., 'section 15, chapter 158, Laws of 1979, section 2,
chapter 225, Laws of 1982 and RCW 18.18.020;

(3) Section 1, chapter 215, Laws of 1937, section 2, chapter 3, Laws of
1965 ex. sess., section 18, chapter 148, Laws of 1973 1st ex. sess., section 4,
chapter 225, Laws of 1982 and RCW 18.18.030;

(4) Section 18, chapter 215, Laws of 1937, section 19, chapter 148,
Laws of 1973 1st ex. sess., section 5, chapter 225, Laws of 1982 and RCW
18.18.040;

(5) Section 2, chapter 180, Laws of 1951, section 3, chapter 52, Laws of
1957, section 3, chapter 324, Laws of 1959, section 21, chapter 148, Laws
of 1973 Ist ex. sess., section 6, chapter 225, Laws of 1982 and RCW
18.18.050;

(6) Section 2, chapter 324, Laws of 1959, section 3, chapter 3, Laws of
1965 ex. sess., section 22, chapter 148, Laws of 1973 1st ex. sess., section 7,
chapter 225, Laws of 1982 and RCW 18.18.065;

(7) Section 4, chapter 180, Laws of 1951, section 5, chapter 52, Laws of
1957, section 4, chapter 3, Laws of 1965 ex. sess., section 6, chapter 283,
Laws of 1981, section 8, chapter 225, Laws of 1982 and RCW 18.18.070;

(8) Section 7, chapter 283, Laws of 1981 and RCW 18.18.075;
(9) Section 9, chapter 225, Laws of 1982 and RCW 18.18.078;
(10) Section 3, chapter 225, Laws of 1982 and RCW 13.18.085;
(11) Section 5, chapter 180, Laws of 1951, section 3, chapter 313, Laws

of 1955, section 4, chapter 324, Laws of 1959, section 6, chapter 3, Laws of
1965 ex. sess., section 23, chapter 148, Laws of 1973 1st ex. sess., section
13, chapter 30, Laws of 1975 1st ex. sess., section 2, chapter 242, Laws of
1979 ex. sess. and RCW 18.18.090;

(12) Section 7, chapter 215, Laws of 1937, section 7, chapter 3, Laws of
1965 ex. sess., section 24, chapter 148, Laws of 1973 1st ex. sess., section
16, chapter 158, Laws of 1979 and RCW 18.18.100;

(13) Section 1, chapter 168, Laws of 1953, section 11, chapter 225,
Laws of 1982, section 3 of this 1983 act and RCW 18.18.102;

(14) Section 2, chapter 168, Laws of 1953, section 8, chapter 3, Laws of
1965 ex. sess., section 30, chapter 34, Laws of 1975-'76 2nd ex. sess., sec-
tion 12, chapter 225, Laws of 1982 and RCW 18.18.104;
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(15) Section 3, chapter 168, Laws of 1953 and RCW 18.18.106;
(16) Section 4, chapter 168, Laws of 1953, section 13, chapter 225,

Laws of 1982 and RCW 18.18.108;
(17) Section 4, chapter 313, Laws of 1955, section 9, chapter 3, Laws of

1965 ex. sess., section 25, chapter 148, Laws of 1973 Ist ex. sess.. section
14, chapter 225, Laws of 1982 and RCW 18.18.110;

(18) Section 14, chapter 215, Laws of 1937, section 6, chapter 180,
Laws of 1951, section 10, chapter 3, Laws of 1965 ex. sess., section 14,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.18.120;

(19) Section 5, chapter 313, Laws of 1955, section 15, chapter 225,
Laws of 1982 and RCW 18.18.130;

(20) Section 7, chapter 180, Laws of 1951, section 6, chapter 313, Laws
of 1955, section 5, chapter 324, Laws of 1959, section 1i, chapter 3, Laws
of 1965 ex. sess., section 3, chapter 266, Laws of 1971 ex. sess., section 27,
chapter 148, Laws of 1973 1st ex. sess., section 15, chapter 30, Laws of
1975 1st ex. sess., section 2, chapter 310, Laws of 1977 ex. sess., section 3,
chapter 242, Laws of 1979 ex. sess., section 16, chapter 225, Laws of 1982,
section 4 of this 1983 act and RCW 18.18.140;

(21) Section 6, chapter 52, Laws of 1957 and RCW 18.18.150;
(22) Section 7, chapter 52, Laws of 1957, section 6, chapter 324, Laws

of 1959, section 17, chapter 225, Laws of 1982 and RCW 18.18.160;
(23) Section 8, chapter 52, Laws of 1957, section 7, chapter 324, Laws

of 1959, section 18, chapter 225, Laws of 1982 and RCW 18.18.170;
(24) Section 6, chapter 215, Laws of 1937 and RCW 18.18.180;
(25) Section 8, chapter 180, Laws of 1951, section 9, chapter 52, Laws

of 1957, section 12, chapter 3, Laws of 1965 ex. sess., section 26, chapter
148, Laws of 1973 1st ex. sess., section 19, chapter 225, Laws of 1982 and
RCW 18.18.190;

(26) Section 4, chapter 215, Laws of 1937, section 20, chapter 225,
Laws of 1982 and RCW 18.18.200;

(27) Section 9, chapter 180, Laws of 1951, section 10, chapter 52, Laws
of 1957, section 13, chapter 3, Laws of 1965 ex. sess., section 21, chapter
225, Laws of 1982 and RCW 18.18.210;

(28) Section 15, chapter 215, Laws of 1937, section 8, chapter 324,
Laws of 1959, section 28, chapter 148, Laws of 1973 1st ex. sess., section
22, chapter 225, Laws of 1982 and RCW 18.18.220;

(29) Section 16, chapter 215, Laws of 1937, section 15, chapter 3, Laws
of 1965 ex. sess. and RCW 18.18.230;

(30) Section 14, chapter 3, Laws of 1965 ex. sess., section 31, chapter
34, Laws of 1975-'76 2nd ex. sess., section 9, chapter 75, Laws of 1977 and
RCW 18.18.251;

(31) Section 11, chapter 52, Laws of 1957, section 9, chapter 324, Laws
of 1959, section 17, chapter 3, Laws of 1965 ex. sess., section 29, chapter
148, Laws of 1973 1st ex. sess., section 1, chapter 310, Laws of 1977 ex.
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sess., section 4, chapter 242, Laws of 1979 ex. sess., section 23, chapter 225,
Laws of 1982, section 5 of this 1983 act and RCW 18.18.260;

(32) Section 12, chapter 52, Laws of 1957, section 30, chapter 148,
Laws of 1973 1st ex. sess., section 24, chapter 225, Laws of 1982 and RCW
18.18.270;

(33) Section 5, chapter 242, Laws of 1979 ex. sess. and RCW
18.18.275;

(34) Section 16, chapter 3, Laws of 1965 ex. sess. and RCW 18.18.290;
(35) Section 20, chapter 148, Laws of 1973 1st ex. sess., section 17,

chapter 158, Laws of 1979, section 25, chapter 225, Laws of 1982 and
RCW 18.18.300;

(36) Section 19, chapter 215, Laws of 1937 and RCW 18.18.900;
(37) Section 20, chapter 215, Laws of 1937 and RCW 18.18.910; and
(38) Section 1 of this 1983 act and RCW 18.18 .....
NEW SECTION. Sec. 8. This act is necessary for the immediate pres-

ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1983.
Passed the House April 14, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 209
[Senate Bill No. 3123]

TRAFFIC INFRACTIONS-HABITUAL OFFENDER TRANSCRIPTS OR
ABSTRACTS

AN ACT Relating to motor vehicles; and amending section 5, chapter 284, Laws or 1971 ex.
scss. as last amended by section 95, chapter 136, Laws of 1979 ex. sess. and RCW
46.65.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 284, Laws of 1971 ex. sess. as last amended
by section 95, chapter 136, Laws of 1979 ex. sess. and RCW 46.65.030 are
each amended to read as follows:

The director of the department of licensing shall certify ((three)) a
transcript((s)) or abstract((s)) of the record of convictions and findings of
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traffic infractions as maintained by the department of licensing of any per-
son whose record brings him or her within the definition of an habitual of-
fender, as defined in RCW 46.65.020, to the hearing officer appointed in the
event a hearing is requested. Such transcript or abstract may be admitted as
evidence in any hearing or court proceeding and shall be prima facie evi-
dence that the person named therein was duly convicted by the court
wherein such conviction or holding was made of each offense shown by such
transcript or abstract; and if such person ((shall deny)) denies any of the
facts as stated therein, he or she shall have the burden of proving that such
fact is untrue.

Passed the Senate March 17, 1983.
Passed the House April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 210
[Substitute Senate Bill No. 3124]

HEALTH CARE FACILITIES AUTHORITY- MEMBERSHIP- DUTIES

AN ACT Relating to Washington health care facilities authority; amending section 3, chapter
147, Laws of 1974 ex. sess. as amended by section 157, chapter 34, Laws of 1975-'76 2nd
ex. sess. and RCW 70.37.030; amending section 5, chapter 147, Laws of 1974 ex. sess. as
amended by section I, chapter 121, Laws of 1981 and RCW 70.37.050; amending section
2, chapter 147, Laws of 1974 ex. sess. and RCW 70.37.020; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 147, Laws of 1974 ex. sess. as amended by

section 157, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 70.37-
.030 are each amended to read as follows:

There is hereby established a public body corporate and politic, with
perpetual corporate succession, to be known as the Washington health care
facilities authority. The authority shall constitute a political subdivision of
the state established as an instrumentality exercising essential governmental
functions. The authority is a "public body" within the meaning of RCW
39.53.010, as now or hereafter amended. The authority shall consist of the
governor who shall serve as chairman, the lieutenant governor, the insur-
ance commissioner, the chairman of the Washington state hospital commis-
sion, and one member of the public who shall be appointed by the governor,
subject to confirmation by the senate, ((ffo term-s of four years enh)) on
the basis of ((their)) the member's interest or expertise in health care de-
livery, ((the firs appoiites tu be aplinted for teiiii 1! tiI l See

an1d aiid fbu5 t1 NIAc ,..~i t, jespe.tively, fulowving ,eii,..tii,.t of this
chapter)) for a term expiring on the fourth anniversary of the date of ap-
pointment. In the event that any of the offices referred to shall be abolished
the resulting vacancy on the authority shall be filled by the officer who shall
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succeed substantially to the powers and duties thereof. The members of the
authority shall serve without compensation, but shall be entitled to reim-
bursement, solely from the funds of the authority, for travel expenses in-
curred in the discharge of their duties under this chapter, subject to the
provisions of RCW 43.03.050 and 43.03.060 as now existing or hereafter
amended. A majority shall constitute a quorum.

The governor may designate an employee of the governor's office to act
on behalf of the governor during the absence of the governor at one or more
of the meetings of the authority. The vote of the designee shall have the
same effect as if cast by the governor if the designation is in writing and is
presented to the person presiding at the meetings included within the
designation.

The governor may designate a member to preside during the governor's
absence.

Sec. 2. Section 5, chapter 147, Laws of 1974 ex. sess. as amended by
section 1, chapter 121, Laws of 1981 and RCW 70.37.050 are each amend-
ed to read as follows:

The authority shall establish rules concerning its exercise of the powers
authorized by this chapter. The authority shall receive from applicants re-
quests for the providing of bonds for financing of health care facilities and
shall investigate and determine the need and the feasibility of providing
such bonds. Whenever the authority deems it necessary or advisable for the
benefit of the public health to provide financing for a health care facility, it
shall adopt a ((system-and)) financing plan therefor and shall declare the
estimated cost thereof, as near as may be, including as part of such cost
funds necessary for the expenses incurred in the financing as well as in the
construction or purchase or other acquisition or in connection with the
rental or other payment for the use thereof, interest during construction,
reserve funds and any funds necessary for initial start-up costs, and shall
issue and sell its bonds for the purposes of carrying out the proposed fi-
nancin plan ((o, syste m)): PROVIDED, That if a certificate of need is re-
quired for the proposed project, no such financing plan ((and systemi)) shall
be adopted until such certificate has been issued pursuant to chapter 70.38
RCW by the secretary of the department of social and health services. The
authority shall have power as a part of such ((systei or)) plan to create a
special fund or funds for the purpose of defraying the cost of such project
and for other projects of the same participant subsequently or at the same
time approved by it and for their maintenance, improvement, reconstruc-
tion, remodeling and rehabilitation, into which special fund or funds it shall
obligate and bind the participant to set aside and pay from the gross reve-
nues of the project or from other sources an amount sufficient to pay the
principal and interest of the bonds being issued, reserves and other require-
ments of the special fund and to issue and sell bonds payable as to both
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principal and interest out of such fund or funds relating to the project or
projects of such participant.

Such bonds shall )bear such date or dates, mature at such time or times,
be in such denominations, be in such form, either coupon or registered, or
both, carry such registration privileges, be made transferable, exchangeable,
and interchangeable, be payable in such medium of payment, at such place
or places, be subject to such terms of redemption, bear such fixed or vari-
able rate or rates of interest, and be sold in such manner, at such price, as
the authority shall determine. Such bonds shall be executed by the chair-
man, by either its duly elected secretary or its executive director, and by the
trustee if the authority determines to utilize a trustee for the bonds. Execu-
tion of the bonds may be by manual or facsimile signature: PROVIDED,
That at least one signature placed thereon shall be manually subscribed.
Any i'terest coupons appurtenant to the bonds shall be executed by facsim-
ile or manual signature or signatures, as the authority shall determine.

Sec. 3. Section 2, chapter 147, Laws of 1974 ex. sess. and RCW 70.37-
.020 are each amended to read as follows:

As used in this chapter, the following words and terms have the follow-
ing meanings, unless the context indicates or requires another or different
meaning or intent and the singular of any term shall encompass the plural
and the plural the singular unless the context indicates otherwise:

(1) "Authority" means the Washington health care facilities authority
created by RCW 70.37.030 or any board, body, commission, department or
officer succeeding to the principal functions thereof or to whom the powers
conferred upon the authority shall be given by law.

(2) "Bonds" mean bonds, notes or other evidences of indebtedness of the
authority issued pursuant hereto.

(3) "Health care facility" means any land, structure, system, machinery,
equipment or other real or personal property or appurtenances useful for or
associated with delivery of inpatient or outpatient health care service or
support for such care or any combination thereof which is operated or un-
dertaken in connection with hospital, clinic, health maintenance organiza-
tion, diagnostic or treatment center, extended care facility, or any facility
providing or designed to provide therapeutic, convalescent or preventive
health care services, excluding, however, any facility which is maintained by
a participant primarily for rental or lease to self-employed health care pro-
fessionals or as an independent nursing home or other facility primarily of-
fering domiciliary care.

(4) "Participant" means any city, county or other municipal corporation
or agency or political subdivision of the state or any corporation, hospital, or
health maintenance organization authorized by law to operate nonprofit
health care facilities, or any affiliate, as defined by regulations promulgated
by the director of the department of licensing pursuant to RCW 21.20.450,
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which is a nonprofit corporation acting for the benefit of any entity de-
scribed in this subsection

(5) "Project" means a specific health care facility or any conbination of
health care facilities, constructed, purchased, acquired, leased, used, owned
or operated by a participant, and alterations, additions to, renovations, en-
largements, betterments and reconstructions thereof.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 22, 1983.
Passed the House April 12, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 211
[Substitute Senate Bill No. 3127]

INDUSTRIAL INSURANCE-DISTRIBUTION OF AWARD OR SETTLEMENT
RECOVERED BY SELF-INSURER OR DEPARTMENT OF LABOR AND

INDUSTRIES
AN ACT Relating to industrial insurance; amending section 3, chapter 85, Laws of 1977 ex.

sess. and RCW 51.24.050; amending section 4, chapter 85, Laws of 1977 ex. sess. and
RCW 51.24.060; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 85, Laws of 1977 ex. sess. and RCW 51.24-

.050 are each amended to read as follows:
(1) An election not to proceed against the third person operates as an

assignment of the cause of action to the department or self-insurer, which
may prosecute or compromise the action in its discretion in the name of the
injured worker, beneficiary or legal representative.(2) ((T h .. . ......... ......... . .... ...... .. ... . . ....... - the r .. . .

balance-of)) Any award or settlement recovered by the department or
self-insurer ((a-fle de d...tio. of t .fllowing niosunt)) shall be distribut-
ed as follows:

(a) The department or self--insurer shall be paid the expenses incurred
in making the recovery including reasonable costs of legal services; ((aid))

(b) The injured worker or beneficiary shall be paid twenty-five percent
of the balance of the award or settlement, which shall not be subject to
subsection (3) of this section: PROVIDED, That in the event of a compro-
mise and settlement by the parties, the injured worker or beneficiary may
agree to a sum less than twenty-five percent;
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(c) The department or self-insurer shall be paid the compensation and
benefits paid to or on behalf of the injured worker or beneficiary by the de-
partment or self-insurerand

(d) The injured worker or beneficiary shall be paid any remaining
balance.

(3) Thereafter no payment shall be made to or on behalf of a worker or
beneficiary by the department or self-insurer for such injury until the
amount of any further compensation or benefits shall equal any such re-
maining balance. Thereafter, such benefits shall be paid by the department
or self-insurer to or on behalf of the worker or beneficiary as though no
third party person claim had been made.

(4) In the case of an employer not qualifying as a self-insurer, the de-
partment shall make a retroactive adjustment to such employer's experience
rating in which the third party claim has been included to reflect that por-
tion of the award or settlement which is reimbursed for compensation and
benefits paid and, if the claim is open at the time of recovery, applied
against further compensation or benefits to which the injured worker or
beneficiary may be entitled.

Sec. 2. Section 4, chapter 85, Laws of 1977 ex. sess. and RCW 51.24-
.060 are each amended to read as follows:

(1) In an action by the injured worker or beneficiary against the third
person, any award or settlement shall be distributed as follows:

(a) The costs and reasonable attorneys' fees shall be paid proportionate-
ly by the worker or beneficiary and the department or self-insurer;

(b) The injured worker or beneficiary shall be paid twenty-five percent
of the balance of the award: PROVIDED, That in the event of a compro-
mise and settlement by the parties, the injured worker or beneficiary may
agree to a sum less than twenty-five percent;

(c) The department or self-insurer shall be paid the balance of the
award, but only to the extent necessary to reimburse the department or
self-insurer for compensation or benefits paid;

(i) The department and/or self-insurer shall bear its proportionate
share of the costs and reasonable attorneys' fees incurred by the claimant to
the extent of the benefits paid or payable under this title.

(ii) The sum representing the department's and/or self-insurer's pro-
portionate share shall not be subject to subsection (1) (d) and (e) of this
section.

(d) Any remaining balance shall be paid to the injured worker or
beneficiary;

(e) Thereafter no payment shall be made to or on behalf of a worker or
beneficiary by the department or self-insurer for such injury until the
amount of any further compensation or benefits shall equal any such re-
maining balance. Thereafter, such benefits shall be paid by the department
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or self-insurer to or on behalf of the worker or beneficiary as though no
third party person claim had been made.

(2) The award or settlement shall be subject to a lien by the department
or self-insurer for its share under this section.

(3) The department or self-insurer has sole discretion to compromise
the amount of its lien.

(4) In the case of an employer not qualifying as a self-insurer, the de-
partment shall make a retroactive adjustment to such employer's experience
rating in which the third party claim has been included to reflect that por-
tion of the award or settlement which is reimbursed for compensation and
benefits paid and, if the claim is open at the time of recovery, applied
against further compensation or benefits to which the injured worker or
beneficiary may be entitled.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act apply to all ac-
tions against third persons in which judgment or settlement of the underly-
ing action has not taken place prior to the effective date of this act.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1983.
Passed the House April 18, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 212
[Engrossed Senate Bill No. 3134]

SPECIAL FUELS ANNUAL LICENSE FEE- FORMULA MODIFICATION

AN ACT Relating to special fuels; amending section I, chapter 335, Laws of 1977 ex. sess. as
last amended by section I, chapter 129, Laws of 1981 and RCW 82.38.075; adding a new
section to chapter 44.40 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 335, Laws of 1977 ex. sess. as last amended
by section 1, chapter 129, Laws of 1981 and RCW 82.38.075 are each
amended to read as follows:

In order to encourage the use of nonpolluting fuels((, u-tiljuy 1
-98-3)), an annual license fee in lieu of the tax imposed by RCW 82.38.030
shall be imposed upon the use of natural gas as defined in this chapter or on
liquified petroleum gas, commonly called propane, which is used in any mo-
tor vehicle, as defined in RCW 46.04.320, ((in -nccodan.ce with)) which
shall be based upon the following schedule as adjusted by the formula set
out below:
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VEHICLE TONNAGE (GVW) FEE
0- 6,000 $ 45

6,001 - 10,000 $ 45
10,001 - 18,000 $ 80
18,001 - 28,000 $110
28,001 - 36,000 $150
36,001 and above $250

To determine the actual annual license fee imposed by this section for a
registration year, the appropriate dollar amount set out in the above sched-
ule shall be multiplied by the motor vehicle fuel tax rate in cents per gallon
as established by RCW 82.36.025 effective on July 1st of the preceeding
calendar year and the product thereof shall be divided by 12 cents.

The department of licensing, in addition to the foregoing fee, shall
charge a further fee of five dollars as a handling charge for each license
issued.

The director of licensing shall be authorized to prorate the vehicle ton-
nage fee so that the annual license required by this section will correspond
with the staggered vehicle licensing system.

A decal or other identifying device issued upon payment of these annual
fees shall be displayed as prescribed by the department as authority to pur-
chase this fuel.

Persons selling or dispensing natural gas or propane may not sell or dis-
pense this fuel for their own use or the use of others into tanks of vehicles
powered by this fuel which do not display a valid decal or other identifying
device as provided in this section.

Vehicles registered in jurisdictions outside the state of Washington are
exempt from this section.

Any person selling or dispensing natural gas or propane into the tank of
a motor vehicle powered by this fuel, except as prescribed in this chapter, is
subject to the penalty provisions of this chapter.

NEW SECTION. Sec. 2. There is added to chapter 44.40 RCW a new
section to read as follows:

Prior to the start of each regular legislative session in an odd-numbered
year, the legislative transportation committee shall review the policy of the
state concerning fees imposed on non-polluting fuels under RCW 82.38-
.075, and shall report its findings and recommendations for change, if any,
to the legislature.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 22, 1983.
Passed the House April 13, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 213
[Senate Bill No. 31421

PUBLIC TREASURERS-FINANCIAL DISCLOSURE AND REPORTING

AN ACT Relating to financial disclosures of public treasurers; and amending section 10,
chapter 112, Laws of 1975-'76 2nd ex. scss. as amended by section 1, chapter 102, Laws
of 1981 and RCW 42.17.245.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 112, Laws of 1975-'76 2nd ex. sess. as
amended by section 1, chapter 102, Laws of 1981 and RCW 42.17.245 are
each amended to read as follows:

(En or ,f,,, .,y ,st but bfr A L,)t After January 1st and
before April 15th of each calendar year, the state treasurer, each county,
public utility district, and port district treasurer, and each treasurer of an
incorporated city or town whose population exceeds one thousand shall file
with the commission:

(1) A statement under oath that no public funds under that treasurer's
control were invested in any institution where the treasurer or, in the case of
a county, a member of the county finance committee, held during the re-
porting period an office, directorship, partnership interest, or ownership in-
terest; or

(2) A report disclosing for the previous ((twelve.,,,, .......... .... 36 .
-))) calendar year: (a) The name and address of each financial institution

in which the treasurer or, in the case of a county, a member of the county
finance committee, held during the reporting period an office, directorship,
partnership interest, or ownership interest which holds or has held during
the reporting period public accounts of the governmental ((entities)) entit
for which the treasurer is responsible; ((( b)) ( the aggregate sum of time
and demand deposits held in each such financial institution on ((j-ne--30))
December 31; and (((-3))) (c) the highest balance held at any time during
such reporting period: PROVIDED, That the state treasurer shall disclose
the highest balance information only upon request under RCW 42.17.250
through 42.17.330. The statement or report required by this section shall be
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filed either with the statement required under RCW 42.17.240 or
separately.

Passed the Senate April 22, 1983.
Passed the House April 16, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHAPTER 214
[Substitute Senate Bill No. 3166]

NOTARY PUBLIC FEES

AN ACT Relating to fees of notaries public; and aniending section I, chapter 56, Laws of
1907 as last amended by section 4, chapter 85, Laws of 1975 Ist ex. sess. and RCW
42.28.090.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 56, Laws of 1907 as last amended by section

4, chapter 85, Lav.s of 1975 Ist ex. sess. and RCW 42.28.090 are each
amended to read as follows:

Notaries public may make but not exceed the following charges for their
services:

Protest of a bill of exchange or promissory note, ((one)) three dollars;
Attesting any instrument of writing with or without seal or stamp,

((one)) three dollars;
Taking acknowledgment, two persons, with seal or stamp, ((one)) three

dollars;
Taking acknowledgment, each person over two, ((fifty-cents)) two

dollars;
Certifying affidavit, with or without seal or stamp, ((one)) three dollars;
Registering protest of bill of exchange or promissory note for nonaccep-

tance or nonpayment, ((fifty cents)) two dollars;
Being present at demand, tender, or deposit, and noting the same, be-

sides mileage at the rate of ((ten)) twenty-five cents per mile, ((fifty-cents))
two dollars;

Noting a bill of exchange or promissory note, for nonacceptance or
nonpayment, ((fifty-cents,)) two dollars.

f oi copyng a, I ii sti .i jei , o- ul, , l I lia, uesic,a c, ,till .nte ad

blcutl U0- S1tallp,llfifteen,~l centS.)

All public officers who are paid a salary in lieu of fees shall collect the
prescribed fees for the use of the state or county as the case may be.

Passed the Senate February 25, 1983.
Passed the House April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.
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