WASHINGTON LAWS, 1984 Ch. 10

CHAPTER 10
[Substitute Scnate Bill No. 4274]
PAWNBROKERS AND SECOND-HAND DEALERS

AN ACT Relating to pawnbrokers and sccond-hand dealers; amending scction 235,
chapter 249, Laws of 1909 as amended by scction 3, chapter 279, Laws of 1981 and RCW
19.60.010; amending scction 229, chapter 249, Laws of 1909 and RCW 19.60.020; amending
scction 231, chapter 249, Laws of 1909 and RCW 19.60.040; amending section 232, chapter
249, Laws of 1909 and RCW 19.60.050; amending section 234, chapter 249, Laws of 1909 as
amended by section 1, chapter 91, Laws of 1973 Ist cx. sess. and RCW 19.60.060; amending
scction 1, chapter 41, Laws of 1979 cx. sess. and RCW 19.60.062; adding new scctions to
chapter 19.60 RCW; creating a new scction; repealing section 236, chapter 249, Laws of 1909
and RCW 19.60.015; repealing scction 230, chapter 249, Laws of 1909 and RCW 19.60.030;
repealing section 233, chapter 249, Laws of 1909, scction 29, chapter 292, Laws of 1971 ex.
scss. and RCW 19.60.063; repealing section 1, chapter 89, Laws of 1939 and RCW 19.60.065;
repealing section 2, chapter 89, Laws of 1939 and RCW 19.60.070; repealing scction 3, chap-
ter 89, Laws of 1939 and RCW 19.60.080; repealing section 4, chapter 89, Laws of 1939 and
RCW 19.60.090; repealing section 5, chapter 89, Laws of 1939 and RCW 19.60.100; prescrib-
ing penaltics; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 235, chapter 249, Laws of 1909 as amended by scction
3, chapter 279, Laws of 1981 and RCW 19.60.010 arc each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) Mclted metals means metals derived from mectal junk or precious
metals that have been reduced to a melted state from other than ore or
ingots which are produced from ore that has not previously been processed.

(2) Mectal junk means any mectal that has previously been milled,
shaped, stamped, or forged and that is no longer useful in its original form,
cxcept precious metals.

(3) Nonmetal junk means any nonmetal, commonly discarded item
that is worn out, or has outlasted its uscfulness as intended in its original
form except nonmetal junk does not include an item made in a former peri-
od which has enhanced value because of its age.

(4) Pawnbroker means cvery person cngaged, in whole or in part, in
the business of loaning money on the security of pledges, deposits or condi-

tional sales of personal property((;shatt-be-deemed-to-beapawnbroker:
2)-Everypersonrengaged-imwhoteor—in—part-in—the-businessof-pur-
chasing—precious metats—ima—placeother—than—a—placeof -business—where
. y it , 4 l +shat-bed .
to-bea—pawnbrokerdoing-business—ima—firstclass—city- PROVBDED;That
anyreport-required-to-befurnished-tothe—chiefof-potice-shatt-befurnished
to-thecountysheriffF-in-theabsenceofachief-of potice)).

(5) Precious metals means gold, silver, and platinum.
(6) Second-hand dealer means cvery person engaged in whole or in
part in the business of purchasing, sclling, trading, consignment selling, or
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otherwise transferring for value, second-hand property including metal
junk, melted metals, precious metals, whether or not the person maintains a
fixed place of business within the state.

(7) Sccond-hand property means any item of personal property offered
for sale which is not new, including metals in any form, except postage
stamps, coins that arc legal tender, boullion in the form of fabricated
hallmarked bars, and clothing of a resale value of seventy-five dollars or
less, except furs.

(8) Transaction means a pledge, purchase, or consignment by a pawn-
broker or a second-hand dealer from a member of the general public.

NEW SECTION. Sec. 2. The provisions of this chapter do not apply
to transactions conducted by the following:

(1) Motor vehicle dealers licensed under chapter 46.70 RCW;

(2) Motor vehicle wreckers or hulk haulers licensed under chapter 46-
.79 or 46.80 RCW,;

(3) Persons giving an allowance for the trade-in or exchange of scc-
ond-hand property on the purchase of other merchandise of the same kind
of greater value; and

(4) Persons in the business of buying empty food and beverage con-
tainers or nonmetal junk.

Sec. 3. Section 229, chapter 249, Laws of 1909 and RCW 19.60.020
arc cach amended to read as follows:

((Hshait-bethedutyof)) (1) Every ((pawn-broker)) Qawnbrokc r and
second-hand decaler doing business ((imany-city—of-thefirst—ctass)) in this
state ((to)) shall maintain ((in—his—ptace—of)) wherever that business ((a
book-or-otherpermanent)) is conducted a record in which shall be legibly
written in the English language, at the time of cach ((foampurchascorsate;
arecord-thereofcontaining——))transaction the following information:

((€1))) (a) The signature of the person with whom the transaction is
made;

(b) The date of the transaction;

((€2))) (c) The name of the person or employee conducting the
((same)) transaction;

(((—3-))) (d) The name, ((age;-streetand—house-number—and—a—generat
descriptionof-the-dress;comptexton-cotorof-hairand—faciat-appearance))

date of birth, sex, height, weight, race, and address of the person with
whom the transaction is ((had)) made;

((tH—The-manme—and—street—and—housenumber—of—the—owner—of—the
bouot ved-im-pledge:

5y Fhe-streetand-housenumber-of-the placefrom—which-theproperty

£6})) (c) A complete description of the propcrty pledged, bought, or

((recetved-inpledge-which-inthe-cascof-watches—shatt-contain-thename-of
thiemaker-and-thenmumber-of-both-theworks—and-the-caseand-in-the—case
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of —jeweiry--shatt—contain—a—description—of—alt—tetters—and—mmarks—inscribed
therecon-PROVDEDTFhat-when-thearticte-bought-orreceived-is-furniture;
or-the-contents—of-any-house-orroom-actuatty-inspected-on-thepremisesa
generat-record-of-the-transactionshatt-be-sufficient;

A)) consigned, including the brand name, serial number, model num-
ber, initials, engravings, size, patterns, and color, and in the case of fire-
arms, the caliber, barrel length, type of action, and whether it is a pistol,
rifle, or shotgun;

(D) The price paid or the amount loaned;

((8yFhe-mames—and-street-and-house numbers-of-att-persons-—witness-
vt S

)y Thenumber-of-any-pawn-ticket-issucd-therefor))

(g) The type and identifying number of identification used by the per-
son with whom the transaction is made, which shall consist of a valid driv-
ers_license or identification card issued by any state or two pieces of
identification issued by a governmental agency, one of which shall be de-
scriptive of the person identified; and

(h) The nature of the transaction, a number identifying the lransac-
tion, the name and address of the business conducting the transaction, and
the location of the property.

(2) This record shall at all times during the ordinary hours of business,
or at reasonable times if ordinary hours of business are not kept, be open to
the inspection of any commissioned law enforcement officer of the state or
any of its political subdivisions, and shall be maintained wherever that
business is conducted for three years following the date of the transaction.

NEW SECTION. Scc. 4. There is added to chapter 19.60 RCW a new
scction to read as follows:

No person may operate as a pawnbroker unless the person maintains a
fixed place of business within the state.

NEW SECTION. Scc. 5. There is added to chapter 19.60 RCW a new
scction to read as follows:

Following notification from a law enforcement agency that an item of
property has been reported as stolen, the pawnbroker or seccond-hand dealer
shall hold that property intact and safe from alteration, damage, or com-
mingling. The pawnbroker or second-hand dealer shall place an identifying
tag or other suitable identification upon the property so held. Property held
shall not be released for one hundred twenty days from the date of police
notification unless rcleased by written consent of the applicable law en-
forcement agency or by order of a court of competent jurisdiction. The
pawnbroker or second-hand dealer shall give ten days written notice before
the expiration of the one hundred twenty-day holding period to the appli-
cable law enforcement agency about the stolen property. If notice is not
given within the required ten-day period, then the hold on the property
shall continuec for an additional one hundred twenty days. The applicable
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law cenforcement agency may renew the holding period for additional one
hundred twenty-day periods as necessary.

Scc. 6. Section 231, chapter 249, Laws of 1909 and RCW 19.60.040
are each amended to read as follows:

(1) Upon request every ((pawmbroker)) pawnbroker and second-hand
dealer doing business in ((any-city-of-thefirst-and-second-ctass)) the state
shall((;beforemoonof-each—day;)) furnish or mail within twenty-four hours

to the chief of police of ((such)) the city or to the county's chicl law en-
forcement officer, on such forms as ((such)) are provided by the chief of

police ((nray-provide-therefor)) or the county's chief law enforcement offi-

cer, a full, true, and correct transcript of the record of all transactions
((had)) conducted on the preceding day((amds—having)) within the juris-
diction of the chief of police or the county's chicf law enforcement officer.

(2) If a pawnbroker or second~hand dealer has good cause to believe
that any property in his or_her possession has been previously lost or stolen,
((he)) the pawnbroker or second-hand dealer shall ((forthwith)) promptly
report ((sweh)) that fact to the applicable chief of police or_the county's
chicf law enforcement officer, together with the name of the owner, if
known, and the date when, and the name of the person from whom ((the
same)) it was received ((by-him)).

NEW SECTION. Sec. 7. There is added to chapter 19.60 RCW a new
section to read as follows:

(1) Property bought or received on consignment by a second-hand
dealer with a permanent place of business in the state shall not be removed
from that place of business, except consigned property returned to the own-
er, within fiftcen days after the receipt of the property. Property shall at all
times during the ordinary hours of business be open to inspection to any
commissioned law enforcement officer of the state or any of its political
subdivisions.

(2) Property bought or received on consignment by a second-hand
dealer without a permanent place of business in the state, shall be held
within the city or county in which the property was received, except con-
signed property returned to the owner, for fifteen days after reccipt of the
property. The property shall be available within the appropriate jurisdiction
for inspection at reasonable times by any commissioned law enforcement
officer of the state or any of its political subdivisions.

Secc. 8. Scction 232, chapter 249, Laws of 1909 and RCW 19.60.050
are cach amended to rcad as follows:

((No)) Property bought or received in pledge by any ((pawn—brokeror
second=hand—deater)) pawnbroker shall not be removed from ((his)) that
place of business, except when redecmed by the owner ((thereof)), within
((four)) fiftcen days after the receipt ((thercof-shatt-havebeen—reported-to
thc-chcf-of-po’ftcc-as—hcmn-pmdcd)) of the property. Property shall at all
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times during the ordinary hours of business be open to inspection to any
commissioned law enforcement officer of the state or any of its political
subdivisions.

Scc. 9. Scction 234, chapter 249, Laws of 1909 as amended by section
1, chapter 91, Laws of 1973 Ist ex. sess. and RCW 19.60.060 arc cach
amended to read as follows:

All ((pawnbrokers)) pawnbrokers are authorized to charge and receive
interest and other fees at the following rates for money loaned on the secu-
rity of personal property actually reccived in pledge:

(1) The interest shall not exceed:

(a) For an amount loaned up to $19.99 — interest at $1.00 per month;

(b) For an amount loaned from $20.00 to $39.99 — interest at the rate
of $1.50 per month;

(c) For an amount loaned from $40.00 to $75.99 — interest at the rate
of $2.00 per month;

(d) For an amount loaned from $76.00 to $100.99 — interest at the rate
of $2.50 per month;

(¢) For an amount loaned from $101.00 to $125.99 — interest at the
rate of $3.00 per month;

(f) For an amount loaned from $126.00 or more — interest at the rate
of three percent a month;

(2) The fee for the preparation of documents, pledges, or reports re-
quired under the laws of the United States of Amecrica, the state of
Washington, or the counties, cities, towns, or other political subdivisions
thereof, shall not exceed:

(a) For the amount loaned up to $4.99 — the sum of $.50;

(b) For the amount loaned from $5.00 to $9.99 — the sum of $2.00;

(c) For the amount loaned from $10.00 to $19.99 — the sum of $3.00;

(d) For the amount loaned from $20.00 to (($39:99)) $29.99 - the sum
of $4.00;

(e) For the amount loaned from (($46:66-t0-574:99)) $30.00 to $39.99
— the sum of $5.00;

(r) For the amount loaned from (($75:66-t0-$99:99)) $40.00 to $49.99
— the sum of ((§7-58)) $6.00;

(g) For the amount loaned from (($160-60-or-more)) $50.00 to $59.99
— the sum of (($9-68)) $7.00;

((€3)~Fhe-fecfor-the-care;-maintenance;-insurance-retating-tor-prepa-

ot f—nd ; I 4 o
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4))) (h) For the amount loaned from $60.00 to $69.99 — the sum of
$8.00;

(i) For the amount loaned from $70.00 to $79.99 — the sum of $9.00;

(j) For the amount loaned from $80.00 to $89.99 — the sum of $10.00;

(k) For the amount loaned from $90.00 to $99.99 — the sum of $11.00;

(1) For the amount loaned from $100.00 to $124.99 ~ the sum of
$12.00;

(m) For the amount loaned from $125.00 to $149.99 — the sum of
$13.00;

{n) For the amount loaned from $150.00 to $174.99 ~ the sum of
$14.00;

(o) For the amount loaned from $175.00 to $199.99 — the sum of
$15.00;

(p) For the amount loaned from $200.00 to $249.99 — thc sum of
$16.00;

(q) For the amount loaned from $250.00 to $299.99 - the sum of
$17.00;

(r) For the amount loaned from $300.00 to $399.99 — the sum of
$18.00;

(s) For the amount loaned from $400.00 to $499.99 — the sum of

(t) For the amount loaned rom $500.00 or more — the sum ol $20.00;
(3) Fees under subscction((s)) (2) ((and—33})) of this scction may be

charged one time only during the term of a plcdgc((-—and—cvcry—pcrsorr*who
shatt-ask-orreceive-ahigher rateof-interest-ordiscount-or-other-feesonany
such—toamoromany-actuat-or-pretended—sate;orredemption—of-persomat
property;or—who-shali-sel-any-property-hetdforredemption—within—ninety
frvsaf ] ot : . hoctt cred—shatt 4 :
misdemeanor)).

A copy of this section, set in twelve point type or larger, shall be posted
prominently in cach premises subject to this chapter,

NEW SECTION. Scc. 10. There is added to chapter 19.60 RCW a
new scction to read as follows:

(1) A pawnbroker shall not scll any property reccived in pledge within
nincty days after the term of the loan expires. However, if a pledged article
is not redeemed within the nincty-day period, the pawnbroker has all rights,
title, and interest of the pledgor or the pledgor's assigns.

(2) Every transaction cntered into by a pawnbroker shall be evidenced
by a written document, a copy of which shall be furnished to the pledgor.
The document shall set forth the loan period, the date on which the loan is
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duc and payable, and shall inform the pledgor of the pledgor's right to re-
deem the pledge within ninety days after the expiration of the loan term.

Secc. 11, Section 1, chapter 41, Laws of 1979 ex. scss. and RCW 19-
.60.062 are each amended to read as (ollows:

((Whenever-the-owner-of-stoten—goods-ocates—said-stolen—goods-in-the

. N ‘ . .

I T _imchudi ” o g:’” 2
%Rew—mmmmmmmm
in—conmectiomwith—satd—action:)) In an action brought by an owner to re-
cover goods in the possession of a pawnbroker or second-hand dealer, the
prevailing party is entitled to reasonable attorney's fees and costs.

NEW SECTION. Scc. 12. There is added to chapter 19.60 RCW a
new scction to read as follows:

It is a gross misdemecanor under chapter 9A.20 RCW for:

(1) Any person to remove, alter, or obliterate any manufacturer's
make, model, or serial number, personal identification number, or identify-
ing marks engraved or ctched upon an item of personal property that was
purchased, consigned, or received in pledge;

(2) Any person to knowingly make, cause, or allow to be made any
false entry or misstatement of any material matter in any book, record, or
writing required to be kept under this chapter;

(3) Any pawnbroker or sccond-hand dealer to reccive any property
from any person under the age of cighteen years, any person under the in-
fluence of intoxicating liquor or drugs, or any person known to the pawn-
broker or sccond-hand dealer as having been convicted of burglary,
robbery, theft, or possession of or receiving stolen property within the past
ten years whether the person is acting in his or her own behall or as the
agent of another; or

(4) Any person to violate knowingly any other provision of this
chapter.

NEW SECTION. Scc. 13. There is added to chapter 19.60 RCW a
new scction to read as follows:

The regulation of pawnbrokers and sccond-hand dealers under this
chapter is not intended to restrict political subdivisions from enacting ordi-
nances or codes requiring the licensing of pawnbrokers and second-hand
dealers or (rom cnacting ordinances or codes which are more restrictive
than the provisions of this chapter.

NEW SECTION. Sec. 14. The following acts or parts of acts are cach
repealed:

(1) Scction 236, chapter 249, Laws of 1909 and RCW 19.60.015;

(2) Scction 230, chapter 249, Laws of 1909 and RCW 19.60.030;

(3) Scction 233, chapter 249, Laws of 1909, section 29, chapler 292,
Laws of 1971 cx. sess. and RCW 19.60.063;
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(4) Section 1, chapter 89, Laws of 1939 and RCW 19.60.065;
(5) Scction 2, chapter 89, Laws of 1939 and RCW 19.60.070;
(6) Section 3, chapter 89, Laws of 1939 and RCW 19.60.080;
(7) Scction 4, chapter 89, Laws of 1939 and RCW 19.60.090; and
(8) Scction 5, chapter 89, Laws of 1939 and RCW 19.60.100.

NEW SECTION. Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 16. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect thirty
days after it is signed by the governor and filed with the sccretary of state.

Passed the Senate January 31, 1984,

Passed the House February 16, 1984,

Approved by the Governor February 21, 1984.

Filed in Office of Secretary of State February 21, 1984,

CHAPTER 11
[Substitute Senate Bill No. 4287]
COUNTY ROAD ENGINEER——SEVENTH CLASS COUNTIES

AN ACT Relating to the employment of the county road cngincer; amending section 36-
.80.010, chapter 4, Laws of 1963 as last amended by section 1, chapter 93, Laws of 1980 and
RCW 36.80.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36.80.010, chapter 4, Laws of 1963 as last amended by
section 1, chapter 93, Laws of 1980 and RCW 36.80.010 arc each amended
to read as follows:

The board shall employ a full-time county road engineer residing in
the county((*—PRGViBEB——T—hat)) In scventh, cighth, and ninth class
counties it may employ a county engineer on a part—time basis who need
not be a resident of ((such)) the county, or it may contract with other
counties for the cngincering services of a county road enginecer from such
other counties((+— PROHDBED-FURTFHER;Thatany-—cighth-orninth—class
county—which—is—reclassifred—in—class—becauseofan—increasem—poputation
shattretain-theright-toemploy-their-existingpart=time-county-engincer-or
contract-withother-counties—forengineering-services)).

NEW SECTION. Secc. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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