
WASHINGTON LAWS, 1984

Be it cnacted by the Lcgislature of the State of Washington:

Sec. I. Section 3, chapter 240, Laws of 1983 and RCW 19.118.030 are
each amended to read as follows:

If a motor vehicle does not conform to all applicable express warranties
and the nonconformity is not the result of misuse or abuse of the motor ve-
hicle by the buyer, and the buyer reports ((in -. riting)) the nonconformity
to the manufacturer((-an-rd)) or its agent or authorized dealer during the
term of the express warranties, the manufacturer, its agent, or its author-
ized dealer shall, within a reasonable period of time, begin to make such
repairs as are necessary to conform the vehicle to such express warranties,
notwithstanding the fact that such repairs are made after the expiration of
such term or such one-year period. Unless the buyer agrees in writing to the
contrary, the motor vehicle must be serviced or repaired so as to conform to
the applicable express warranties within thirty days of the ((W.itten)) notice
of nonconformity. Delays caused by conditions beyond the control of the
manufacturer, its agent, or its authorized representative shall serve to ex-
tend the thirty-day requirement. When such delay arises, the conforming
services or repairs shall be rendered as soon as possible after termination of
the conditions which gave rise to the delay.

Sec. 2. Section 4, chapter 240, Laws of 1983 and RCW 19.118.040 are
each amended to read as follows:

If the manufacturer or its representative or its authorized dealer is un-
vble to service or repair the motor vehicle to conform to the applicable ex-
press warranties after a reasonable number of attempts and the buyer has
notified the manufacturer at least or,'e in writing, the manufacturer shall
reimburse the buyer in an amount equal to the purchase price paid by the
buyer, less that amount directly attributable to use by the buyer.

Passed the House February 28, 1984.
Passed the Senate February 23, 1984.
Approved by the Governor March 7, 1984.
Filed in Office of Secretary of State March 7, 1984.

CHAPTER 149
[Engrosscd Substitute House Bill No. 1213]

TRUST LAW REVISED
AN ACT Relhting to trusts; amending section 5, page 364, Laws of 1854 as last amended

by section 30, Code of 1881 and RCW 4.16.110; amending section 5, chapter 113, Laws of
1935 and RCW 7.24.050; amending hction 11.02.005, chapter 145, Laws of 1965 as last
amended by section 14, chapter 80, Laws of 1977 ex. sess. and RCW 11.02.005; amending
section 11.02.010, chapter 145, Laws of 1965 and RCW 11.02.010; amending section 11.02-
.020, chapter 145, Laws of 1965 and RCW 11.02.020; amending section 11.02.060, chapter
145, Laws of 1965 and RCW 11.02.060; amending section 11.12.250, chapter 145, Laws of
1965 and RCW 11.12.250; amending section 11.28.240, chapter 145, Laws of 1965 and RCW
11.28.240; amending section 11.36.010, chapter 145, Laws of 1965 as last amended by section
I, chapter 51, Laws of 1983 and RCW 11.36.010; amending section 21, chapter 117, Laws of
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1974 ex. sess. and RCW 11.68.090; amending section 23, chapter 117, Laws of 1974 ex. sCs,
as amended by section 26. chapter 234, Laws of 1977 ex. sess. and RCW 11.68.110; amending
section 11.92.040, chapter 145, Laws of 1965 as last amended by section 2, chapter 32, Laws
of 1979 and RCW 11.92.040: amending section 11.92.150. chapter 145, Laws of 1965 as last
amended by section 30, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.150; amending
section 5, chapter 53, Laws of 1967 ex. sess. and RCW 19.10.050; amending section 6, chapter
53, Laws of 1967 ex. sess. as amended by section 2, chapter 226, Laws of 1971 ex. scss. and
RCW 19.10.060: amending section 4, chapter 226, Laws of 1971 cx. sesi. and RCW 19.10.073;
amending section 5, chapter 226, Laws of 1971 ex. sess. and RCW 19.10.075; amending sec-
tion 11, chapter 53, Laws of 1967 ex. sess. as amended by section 64, chapter 81, Laws of 1971
and RCW 19.10.110; amending section 12, chapter 53, Laws of 1967 ex. scss. and RCW 19-
.10.120; amending section I, chapter 58, Laws of 1971 and RCW 19.10.200; amending section
2, chapter 58, Laws of 1971 and RCW 19.10.210; amending section 3, chapter 58, Laws of
1971 and RCW 19.10.220; amending section 4, chapter 58, Laws of 1971 and RCW 19.10.
.230; amending section 5, chapter 58, Laws of 1971 as amended by section 3, chapter 41, Laws
of 1982 Ist ex. sess. and RCW 19.10.240; amending section 6, chapter 58, Laws of 1971 and
RCW 19.10.250; amending section 7, chapter 58, Laws of 1971 and RCW 19.10.260; amend-
ing section 1, chapter 202, Laws of 1959 as last amended by section 30, chapter 292, Laws of
1971 ex. sess. and RCW 21.24.010; amending section 2, chapter 202, Laws of 1959 as amend-
ed by section 2, chapter 88, Laws of 1967 ex. scss. and RCW 21.24.020; amending section 3,
chapter 202, Laws of 1959 as amended by section 3, chaptcr 88, Laws of 1967 ex. sess. and
RCW 21.24.030; amending section 4, chapter 202, Laws of 1959 as last amended by section
31, chapter 292, Laws of 1971 ex. sess. and RCW 21.24.040; amending section 5, chapter 202,
Laws of 1959 and RCW 21.24.050; amending section 6, chapter 202, Laws of 1959 as amend-
cd by section 5, chapter 88, Laws of 1967 cx. scss. and RCW 21.24.060; amending section 7,
chapter 202, Laws of 1959 as last amended by section 32, chapter 292, Laws of 1971 ex. sess.
and RCW 21.24.070; amending section 8, chapter 202, Laws of 1959 and RCW 21.24.080;
amending section 52, chapter 117, Laws of 1974 ex. sess. and RCW 11.94.010; amending sec-
tion 53, chapter 117, Laws of 1974 ex. sess. as amended by section 27, chapter 234, Laws of
1977 cx. sess. and RCW 11.94.020; amending section I, chapter 160, Laws of 1955 and RCW
64.24.010; amending section 2, chapter 160, Laws of 1955 and RCW 64.24.020; amending
section 3, chapter 160, Laws of 1955 and RCW 64.24.030; amending section 4, chapter 160,
Laws of 1955 and RCW 64.24.040; amending section 2, chapter 124, Laws of 1959 and RCW
30.99.020; amending section I, chapter 124, Laws of 1959 as amended by section 49, chapter
3, Laws of 1983 and RCW 30.99.010; amending ,.ection 3, chapter 124, Laws of 1959 and
RCW 30.99.030; amending section 5, chapter 124, Laws of 1959 and RCW 30.99.050;
amending section 7, chapter 124, Laws of 1959 and RCW 30.99.070; amending section 8,
chapter 124, Laws of 1959 and RCW 30.99.080; amending section 9, chapter 124, Laws of
1959 and RCW 30.99.090; amending section 10, chapter 124, Laws of 1959 as amended by

section 50, chapter 3. Laws of 1983 and RCW 30.99.100; amending section 11.98.010, chapter
145, Laws of 1965 and RCW 11.98,010; amending section 11.98.020, chapter 145, Laws of
1965 and RCW 11.98.020; amending section 11.98.030, chapter 145, Laws of 1965 and RCW
11.98.030; amending section 11.98.040, chapter 145. Laws of 1965 and RCW 11.98.040;
amending section 11.98.050, chapter 145, Laws of 1965 as amended by section 1, chapter 229,
Laws of 1971 ex. scss. and RCW 11.98.050; amending section 30.24.020, chapter 33, Laws of
1955 and RCW 30.24.020; amending section 30.24.030, chapter 33, Laws of 1955 as amended
by section 3, chapter 133, Laws of 1967 and RCW 30.24.030; amending section 4, chapter
133, Laws of 1967 and RCW 30.24.037; amending section 30.24.050, chapter 33, Laws of
1955 and RCW 30.24.050; amending section 30.24.070, chapter 33, Laws of 1955 and RCW
30.24.070; amending section 30.24.090, chapter 33, Laws of 1955 and RCW 30.24.090;
amending section I, chapter 89, Laws of 1973 Ist ex. scss. and RCW 30.24.120; amending
section 1, chapter 74, Laws of 1971 and RCW 11.104.010; amending section 2, chapter 74,
Laws of 1971 and RCW 11.104.020; amending section 3, chapter 74, Laws of 1971 and RCW
11.104.030; amending section 4, chapter 74, Laws of 1971 and RCW 11,104.040; amending
section 5, chapter 74. Laws of 1971 and RCW 11.104.050; amending section 6, chapter 74,
Laws of 1971 and RCW 11.104.060; amending section 7, chapter 74, Laws of 1971 and RCW
11.104.070; amending section 8, chapter 74, Laws of 1971 and RCW 11.104.080; amending
section 9, chapter 74, Laws of 1971 and RCW 11.104.090; amending section 12, chapter 74,
Laws of 1971 and RCW 11.104.120; amending section 13, ci..ptcr 74, laws of 1971 and RCW
11.104.130; amending section 30.30.010, chapter 33, Laws of 1955 and RCW 30.30.010;
amending section 30.30.020, chapter 33, Laws of 1955 and RCW 30.30.020; amending section
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30.30.030, chapter 33, Laws of 1955 anti RCW 30.30.030; amending section 30.30.040, chap-
ter 33, Laws of 1955 and RCW 30.30.040; amending section 30.30.050, chapter 33, Laws of
1955 and RCW 30.30.050; anwending section 30.30.060, chapter 33. Laws of 1955 as amended
by section 31, chapter 80, Laws of 1977 ex. sess. and RCW 30.30.060; amending section 30-
.30.070, chapter 33, Laws of 1955 and RCW 30.30.070; amending section 30.30.080, chapter
33, Laws of 1955 and RCW 30.30.080; amending section 30.30.090, chapter 33, Laws of 1955
as amended by section 80, chapter 81, Laws of 1971 and RCW 30.30.090; amending section
30.30.100, chapter 33, Laws of 1955 and RCW 30.30.100; amending section 30.30.110, chap-
ter 33, Laws of 1955 and RCW 30.30.110; amending section 8, chapter 122, Laws of 1969 and
RCW 18.100.080; amending section 25.04.020, chapter 15, Laws of 1955 and RCW 25.04.020;
amending section 25.04.150, chapter 15, Laws of 1955 and RCW 25.04.150; amending section
30.04.310, chapter 33, Laws of 1955 and RCW 30.04.310; amending section 127, chapter 247,
Laws of 1943 as last amended by section 19, chapter 21, Laws of 1979 and RCW 68.44.030;
amending section 11.88.010, chapter 145, Laws of 1965 as last amended by section 2, chapter
309, Laws of 1977 ex. sess. and RCW 11.18.010; amending section 11.88.040, chapter 145,
Laws of 1965 as last amended by section 4, chapter 309, Laws of 1977 ex. sess. and RCW II-
.88.040; adding a new section to chapter 4.16 RCW; adding new chapters to Title I I RCW;
adding new sections to chapter 11.12 RCW; adding a new section to chapter 11.36 RCW;
adding a new section to chapter 11.92 RCW; adding a new section to chapter 11.93 RCW;
adding new sections to chapter 11.94 RCW; adding new sections to chapter 11.95 RCW; add-
ing new sections to chapter 11.96 RCW; adding a new section to chapter 11.97 RCW; adding
new sections to chapter 11.98 RCW; adding new sections to chapter I 1.100 RCW; adding a
new section to chapter 64.28 RCW; creating new sections; recodifying RCW 11.02.030; recod-
ifying RCW 19.10.010; recodifying RCW 19.10.020; rccodifying RCW 19.10.040; recodifying
RCW 19.10,070; recodifying RCW 19.10.080; recodifying RCW 19.10.090; recodifying RCW
19.10.100; recodifying RCW 19.10.125; recodifying RCW 19.10.130; recodifying RCW 19.10-
.140; rccodifying RCW 19.10.270; recodifying RCW 19.10.900; rccodifying RCW 21.24.090;
recodifying RCW 21.24.091; recodifying RCW 21.24.100; recodifying RCW 21.24.900; rccod-
ifying RCW 64.24.050; recodifying RCW A'0.30.120; recodifying RCW 11.96.010; recodifying
RCW 30.99.040; recodifying RCW 30.99.060; recodifying RCW 30.99.900; recodifying RCW
30.99.910; recodifying RCW 30.24.010; recodifying RCW 30.24.015; recodifying RCW 30.24-
.035; recodifying RCW 30.24.040; recodifying RCW 30.24.130; recodifying RCW 30.28.010;
recodifying RCW 30.28.020; recodifying RCW 30.28.030; recodifying RCW 30.28.040; recod-
ifying RCW 30.28.050; repealing section 11.16.050, chapter 145, Laws of 1965, section 4,
chapter 168, Laws of 1967 and RCW 11.16.050; repealing section 8, chapter 88, Laws of 1967
ex. sess., section 33, chapter 292, Laws of 1971 ex. sess. and RCW 21.25.010; repealing section
9, chapter 88, Laws of 1967 ex. sess. and RCW 21.25.020; repealing section 10, chapter 88,
Laws of 1967 ex. sess. and RCW 21.25.030; repealing section II, chapter 88, Laws of 1967 ex.
scss., section 34, chapter 292, Laws of 1971 ex. sess. and RCW 21.25.040; repealing section 12,
chapter 88, Laws of 1967 ex. sess. and RCW 21.25.050; repealing section 13, chapter 88, Laws
of 1967 ex. sess. and RCW 21.25.060; repealing section 14, chapter 88, Laws of 1967 ex. sess.,
section 35, chapter 292, Laws of 1971 ex. sess. and RCW 21.25.070; repealing section 15,
chapter 88, Laws of 1967 ex. sess. and RCW 21.25.080; repealing section 16, chapter 88, Laws
of 1967 ex. se'ts. and RCW 21.25.090; repealing section 17, chapter 88, Laws of 1967 ex. scss.
and RCW 21.25.100; repealing section 18, chapter 88, Laws of 1967 ex. sess. and RCW 21-
.25.110; repealing section 19, chapter 88, Laws of 1967 ex. sess. and RCW 21.25.900; repeal-
ing section 30.24.060, chapter 33, Laws of 1955, section I, chapter 209, Laws of 1967 and
RCW 30.24.060; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 5, page 364, Laws of 1854 as last amended by section
30, Code of 1881 and RCW 4.16.110 are each amended to read as follows:

Within one year((-
(-1)) an action shall be brought against a sheriff, or other officer for

the escape of a prisoner arrested or imprisoned on civil process.
(((2) A11 actin b, ar L.. l e te ct.d.t... .. Jthe., patty ii t .

a ainst n.. a.UUI uiuIistt a" "....tui, fu allege-d isfii f, a a....
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NEW SECTION. Sec. 2. There is added to chapter 4.16 RCW a new
section to be codified as RCW 4.16.370 to read as follows:

The statute of limitations for actions against a personal representative
or trustee for breach of fiduciary duties is as set forth in RCW 11.96.060.

Sec. 3. Section 5, chapter 113, Laws of 1935 and RCW 7.24.050 are
each amended to read as follows:

The enumeration in RCW 7.24.020((;)) and 7.24.030 ((,id ?.24.040))
does not limit or restrict the exercise of the general powers conferred in
RCW 7.24.010, in any proceeding where declaratory relief is sought, in
which a judgment or decree will terminate the controversy or remove an
uncertainty.

Sec. 4. Section 11.02.005, chapter 145, Laws of 1965 as last amended
by section 14, chapter 80, Laws of 1977 ex. sess. and RCW 11.02.005 are
each amended to read as follows:

When used in this title, unless otherwise required from the context:
(1) "Personal representative" includes executor, administrator, special

administrator, and guardian or limited guardian and special representative.
(2) "Net estate" refers to the real and personal property of a decedent

exclusive of homestead rights, exempt property, the family allowance and
enforceable claims against, and debts of, the estate.

(3) "Representation" refers to a method of determining distribution in
which the takers are in unequal degrees of kinship with respect to the intes-
tate, and is accomplished as follows: After first determining who, of those
entitled to share in the estate, are in the nearest degree of kinship, the estate
is divided into equal shares, the number of shares being the sum of the
number of persons who survive the intestate who are in the nearest degree
of kinship and the number of persons in the same degree of kinship who
died before the intestate but who left issue surviving the intestate; each
share of a deceased person in the nearest degree shall be divided among
those of ((his)) the intestate's issue who survive the intestate and have no
ancestor then living who is in the line of relationship between them and the
intestate, those more remote in degree taking together the share which their
ancestor would have taken had he or she survived the intestate. Posthumous
children are considered as living at the death of their parent.

(4) "Issue" includes all the lawful lineal descendants of the ancestor
and all lawfully adopted children.

(5) "Degree of kinship" ((shafl)) means the degree of kinship as com-
puted according to the rules of the civil law; that is, by counting upward
from the intestate to the nearest common ancestor and then downwar to
the relative, the degree of kinship being the sum of these two counts.
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(6) "Heirs" denotes those persons, including the surviving spouse, who
are entitled under the statutes of intestate succession to the real and per-
sonal property of a decedent on ((his)) the decedent's death intestate.

(7) 'Real estate" includes, except as otherwise specifically provided
herein, all lands, tenements, and hereditaments, and all rights thereto, and
all interest therein possessed and claimed in fee simple, or for the life of a
third person.

(8) "Will((s))" means an instrument validly executed as required by
RCW 11.12.020 and includes all codicils.

(9) "Codicil" ((shaft)) means an instrument that is validly executed in
the manner provided by this title for ((vyills, which)) a will and that refers
to an existing will for the purpose ef altering or changing the same, and
which need not be attached thereto.

(10) "Guardian" or "limited guardian" means a personal representa-
tive of the person or estate of an incompetent or disabled person as defined
in RCW 11.88.010 and the term may be used in lieu of "personal represen-
tative" wherever required by context.

(I I ) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative"
wherever required by context.

(12) "Executor" means a personal representative of the estate of a de-
cedent appointed by will and the term may be used in lieu of "personal
representative" wherever required by context.

(13) "Special administrator" means a personal representative of the
estate of a decedent appointed for limited purposes and the term may be
used in lieu of "personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and in-
cludes the state, or any agency thereof, when it is acting as the trustee of a
trust to which chapter 11.98 RCW applies.

(15) Words that import the singular number ((onr,)) may also be ap-
plied to the plural of persons and things.

(((--))) (16) Words importing the masculine gender only may be ex-
tended to females also.

Sec. 5. Section 11.12.250, chapter 145, Laws of 1965 and RCW II-
.12.250 are each amended to read as follows:

A ((devise or- bequest)) gift may be made by a will to a trustee ((or
trustees)) of a trust ((creat-d)) executed by ((the testatou nd/o, soi.i
othe per-son o, pemon,)) any trustor or testator (including a funded or un-
funded life insurance trust, although the trustor has reserved any or all
rights of ownership of the insurance contracts) ((establilshd by wittn iii-
sti .t execute..... .foe or .. . tly with te... ... .uti of su ill))
if (1) the trust is identified in the testator's will and (2) its terms are evi-
denced either (a) in a written instrument other than a will, executed by the
trustor prior to or concurrently with the execution of the testator's will or
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(b) in the will of a person who has predeceased the testator, regardless of
when executed. The existence, size, or character of the corpus of the trust is
immaterial to the validity of the gift. Such ((deyise-a,-bequs)) gift shall
not be invalid because the trust is amendable or revocable, or both, or be-
cause the trust was amended after the execution of the testator's will or af-
ter the testator's death. Unless the will provides otherwise, the property so
((devised u bclquated)) given shall not be deemed to be held under a tes-
tamentary trust of the testator but shall become a part of the trust to which
it is given to be administered and disposed of in accordance with the ((pro-
visions)) terms of the instrument establishini ((such)) the trust, including
any amendments ((thereto)), made prior to the death of the testator, and
regardless of whether made before or after the execution of the will. ((An
entire)) Unless the will provides otherwise, an express revocation of the
trust prior to the testator's death ((shaH)) invalidates the ((devise o, be-
quest)) gift. Any termination of the trust other than by express revocation
does not invalidate the gift. For purposes of this section, the term "gift" in-
cludes the exercise of any testamentary power of appointment.

NEW SECTION. Sec. 6. There is added to chapter 11.12 RCW a new
section to be codified as RCW 11.12.255 to read as follows:

INCORPORATION BY REFERENCE. A will may incorporate by
reference any writing in existence when the will is executed if the will itself
manifests the testator's intent to incorporate the writing and describes the
writing sufficiently to permit its identification. In the case of any inconsis-
tency between the writing and the will, the will controls.

NEW SECTION. Sec. 7. There is added to chapter 11.12 RCW a new
section to be codified as RCW 11.12.260 to read as follows:

SEPARATE WRITING IDENTIFIES BEQUEST OF TANGIBLE
PERSONALTY. (1) A will may refer to a writing that directs disposition
of tangible personal property not otherwise specifically disposed of by the
will other than property used primarily in trade or business. Such a writing
shall not be effective unless: (a) An unrevoked will refers to the writing, (b)
the writing is either in the handwriting of, or signed by, the testator, and (c)
the writing describes the items and the recipients of the property with rea-
sonable certainty.

(2) The writing may be written or signed before or after the execution
of the will and need not have significance apart from its effect upon the
dispositions of property made by the will. A writing that meets the require-
ments of this section shall be given effect as if it were actually contained in
the will itself, except that if any person designated to receive property in the
writing dies before the testator, the property shall pass as further directed in
the writing and in the absence of any further directions, the disposition shall
lapse and RCW 11.12.110 shall not apply to such lapse.
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(3) The testator may make subsequent handwritten or signed changes
to any writing. If there is an inconsistent disposition of tangible personal
property as between writings, the most recent writing controls.

(4) As used in this section "tangible personal property" means articles
of personal or household use or ornament, for example, furniture, furnish-
ings, automobiles, boats, airplanes, and jewelry, as well as precious metals
in any tangible form, for example, bullion or coins. The term includes arti-
cles even if held for investment purposes and encompasses tangible property
that is not real property. The term does not include mobile homes or intan-
gible property, for example, money that is normal currency or normal legal
tender, evidences of indebtedness, bank accounts or other monetary depos-
its, documents of title, or securities.

Sec. 8. Section 11.28.240, chapter 145, Laws of 1965 and RCW 11-
.28.240 are each amended to read as follows:

At any time after the issuance of letters testamentary or of adminis-
tration or certificate of qualification upon the estate of any decedent, any
person interested in ((said)) the estate as an heir, devisee, distributee, lega-
tee or creditor whose claim has been duly served and filed, or ((attorney))
the lawyer for ((such)) the heir, devisee, distributee, legatee, or creditor
may serve upon the personal representative ((f))or upon the ((attorney))
lawyer for ((such)) the personal representative((f)), and file with the clerk
of the court wherein the administration of ((surch)) the estate is pending, a
written request stating that ((he)) the person desires special notice of any or
all of the following named matters, steps or proceedings in the administra-
tion of ((said)) the estate, to wit:

(1) Filing of petitions for sales, leases, exchanges or mortgages of any
property of the estate.

(2) Petitions for any order of solvency or for nonintervention powers.
(3) Filing of accounts.
(4) Filing of petitions for distribution.
(5) Petitions by the personal representative for family allowances and

homesteads.
(6) The filing of a declaration of completion.
(7) The filing of the inventory.
(8) Notice of presentation of personal representative's claim against

the estate.
(9) Petition to continue a going business.
(10) Petition to borrow upon the general credit of the estate.
(11) Petition for judicial proceeding under chapter 11.96 RCW.
(12) Petition to reopen an estate.
(13) Intent to distribute estate assets, other than distributions in satis-

faction of specific bequests or legacies of specific dollar amounts.
(14) Intent to pay attorney's or personal representative's fees.
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((Such)) The requests shall state the post office address of ((stich)) the
heir, devisee, distributee, legatee or creditor, or his ((attorncy)) or her law-
yer, and thereafter a brief notice of the filing of any of ((such)) the pcti-
tions, accounts, declaration, inventory or claim, except petitions for sale of
perishable property, or other tangible personal property which will incur
expense or loss by keeping, shall be addressed to ((such)) the heir, devisee,
distributee, legatee or creditor, or his ((attorney)) or her lawyer, at ((his
stated)) the post office address stated in the request, and deposited in the
United States post office, with ((the)) prepaid postage ((thercon prcpaid)),
at least ten days before the hearing of ((such)) the petition, account or
claim or of the proposed distribution or payment of fees; or personal service
of ((such)) the notices may be made on ((such)) the heir, devisee, distribu-
tee, legatee, ((or)) creditor, or ((attorney)) lawyer, not less than five days
before ((such)) the hearing, and ((such)) the personal service shall ((be
equivalent to such)) have the same effect as deposit in the post office, and
proof of mailing or of personal service must be filed with the clerk before
the hearing of ((such)) the petition, account or claim or of the proposed
distribution or payment of fees. If ((Up1 t.......... it shll appc, to t"
Satisfac,.,tin of t., ,. t that tl,, ",i4)) the notice has been regularly given,
((the court shall So fid i ta)) any distribution or payment of fees and any
order or judgment, ((andsuch judi,,nt shall be)) made in accord there-
with is final and conclusive.

NEW SECTION. Sec. 9. There is added to chapter 11.36 RCW a new
section to be codified as RCW 11.36.021 to read as follows:

(1) The following may serve as trustees:
(a) Any suitable persons over the age of eighteen years, if not other-

wise disqualified;
(b) Any trust company regularly organized under the laws of this state

and national banks when authorized to do so;
(c) Any nonprofit corporation, if the articles of incorporation or bylaws

of that corporation permit the action and the corporation is in compliance
with all applicable provisions of Title 24 RCW;

(d) Any professional service corporations regularly organized under the
laws of this state whose shareholder or shareholders are exclusively attor-
neys; and

(e) Any other entity so authorized under the laws of the state of
Washington.

(2) The following are disqualified to serve as trustees:
(a) Minors, persons of unsound mind, or persons who have been con-

victed of any felony or a misdemeanor involving moral turpitude; and
(b) A corporation organized under Title 23A RCW that is not author-

ized under the laws of the state of Washington to act as a fiduciary.
Sec. 10. Section 21, chapter 117, Laws of 1974 ex. sess. and RCW I I-

.68.090 are each amended to read as follows:
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Any personal representative acting under nonintervention powers((-))
may borrow money on the general credit of the estate and may mortgage,
encumber, lease, sell, exchange, ((and)) convey ((the r.al ad pesoral
.p..pity f t.. .... .. d..d.t, a d b ow m y on t. . . .g: . .....
estate)), and otherwise do anything a trustee may do under chapters 11.98,
11.100, and 11.102 RCW with regard to the assets of the estate, both real
and personal, all without an order of court ((for-that-pupose)) and without
notice, approval, or confirmation, and in all other respects administer and
settle the estate of the decedent without intervention of court. Any ((other))
party to any such transaction and his ur her successors in interest shall be
entitled to have it conclusively presumed that ((s-=+b)) the transaction is
necessary for the administration of the decedent's estate.

See. II. Section 23, chapter 117, Laws of 1974 ex. sess. as amended by
section 26, chapter 234, Laws of 1977 ex. sess. and RCW 11.68.110 are
each amended to read as follows:

If a personal representative who has acquired nonintervention powers
((shall)) does not apply to the court for either of the final decrees provided
for in RCW 11.68.100 as now or hereafter amended, the personal represen-
tative shall, when the administration of the estate has been completed, file a
declaration to that effect, which declaration shall state as follows:

(1) The date of the decedent's death, and ((his)) the decedent's resi-
dence at the time of death, whether or not the decedent died testate or in-
testate, and if testate, the date of ((his)) the decedent's last will and
testament and the date of the order admitting ((said)) the will to probate;

(2) That each creditor's claim which was justly due and properly pre-
sented as required by law has been paid or otherwise disposed of by agree-
ment with the creditor, and that the amount of state inheritance and federal
estate tax due as the result of the decedent's death has been determined,
settled, and paid;

(3) The personal representative has completed the administration of
the decedent's estate without court intervention, and the estate is ready to
be closed;

(4) If the decedent died intestate, the names, addresses (if known), and
relationship of each heir of the decedent, together with the distributive
share of each ((said)) heir; and

(5) The amount of fees paid or to bc paid to each of the following: (a)
Personal representative or representatives, (b) ((attoiney a. attui.ouys))
lawyer or lawyers, (c) appraiser or appraisers, and (d) accountant or ac-
countants; and that the personal representative believes ((said)) the fees to
be reasonable and does not intend to obtain court approval of the amount of
((said)) the fees or to submit an estate accounting to the court for approval.

Subject to the requirement of notice as provided in this section, unless
an heir, devisee, or legatee of a decedent ((shal)) petitions the court either
for an order requiring the personal representative to obtain court approval
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of the amount of fees paid or to be paid to the personal representative, ((his
attor eys)) lawyers, appraisers, or accountants, or for an order requiring an
accounting, or both, within thirty days from the date of filing a declaration
of completion of probate, the personal representative will be automatically
discharged without further order of the court and ((his)) the rcpresenta-
tive's powers will cease thirty days after the filing of ((said)) the declaration
of completion of probate, and ((said)) the declaration of completion of pro-
bate shall, at ((said)) that time, be the equivalent of the entry of a decree of
distribution in accordance with ((the-provisions-of) chapter 11.76 RCW for
all legal intents and purposes.

Within five days of the date of the filing of the declaration of comple-
tion, the personal representative or ((his attorney)) the representative's
lawyer shall mail a copy of ((said)) the declaration of completion to each
heir, legatee, or devisee of the decedent (who has not waived notice of said
filing, in writing, filed in the cause) together with a notice which shall be
substantially as follows:

CAPTION NOTICE OF FILING OF
OF DECLARATION OF COMPLETION

CASE OF PROBATE

NOTICE IS ((IIEREBY)) GIVEN that the attached Declaration of
Completion of Probate was filed by the undersigned in the above-entitled
court on the ..... day of .......... , 19..; unless you shall file a petition
in the above-entitled court requesting the court to approve the reasonable-
ness of ((said)) the fees, or for an accounting, or both, and serve a copy
thereof upon the personal representative or ((his-attorney)) the personal
representative's lawyer, within thirty days after the date of ((said)) the fil-
ing, the amount of fees paid or to be paid will be deemed reasonable, the
acts of the personal representative will be deemed approved, the personal
representative will be automatically discharged without further order of the
court, and the Declaration of Completion of Probate will be final and
deemed the equivalent of a Decree of Distribution entered under chapter
11.76 RCW.

If you file and serve a petition within the period specified, the under-
signed will request the court to fix a time and place for the hearing of
((said)) your petition, and you will be notified of the time and place thereof,
by mail, or personal service, not less than ten days before the hearing on
((said)) the petition.

Dated this ..... day of ........... 19...
, . . .. . . . , . . . . ... . .. . . .. ., °.. . . ° ,.

Personal Representative

If all heirs, devisees, and legatees of the decedent ((shal)) waive, in
writing, the notice required by this section, the personal representative
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((shal)) will be automatically discharged without further order of the court
and the declaration of completion of probate will become effective as a de-
cree of distribution upon the date of filing thereof. In those instances where
the personal representative has been required to furnish bond, and a decla-
ration of completion ((shall ha b )) is filed pursuant to this section, any
bond furnished by the personal representative shall be automatically dis-
charged upon the discharge of the personal representative.

Sec. 12. Section 11.92.040, chapter 145, Laws of 1965 as last amended
by section 2, chapter 32, Laws of 1979 and RCW 11.92.040 are each
amended to read as follows:

It shall be the duty of the guardian or limited guardian:
(1) To make out and file within three months after his or her appoint-

ment a verified inventory of all the property of the incompetent or disabled
person which ((shaH)) comes to his or her possession or knowledge, includ-
ing a statement of all encumbrances, liens, and other secured charges on
any item;

(2) To file annually, within thirty days after the anniversary date of
((his)) the guardian's or limited guardian's appointment, and also within
thirty days after termination of ((his)) the appointment, a written verified
account of ((his)) the administration: PROVIDED, That the court in its
discretion may allow ((such)) reports at intervals of up to thirty-six months,
with instruction to the guardian or limited guardian that any substantial
increase in income or assets or substantial change in the incompetent's or
disabled person's condition shall be reported within thirty days of ((such))
the substantial increase or change;

(3) Consistent with the powers granted by the court, if he or she is a
guardian or limited guardian of the person, to care for and maintain the in-
competent or disabled person, assert his or her rights and best interests, and
provide timely, informed consent to necessary medical procedures, and if
the incompetent or disabled person is a minor, to see that .he incompetent
or disabled person is properly trained and educated and that the incompe-
tent or disabled person has the opportunity to learn a trade, occupation, or
profession. As provided in RCW 11.88.125 as now or hereafter amended,
the standby guardian may provide timely, informed consent to necessary
medical procedures if the guardian or limited guardian cannot be located
within four hours after the need for such consent arises. The guardian or
limited guardian of the person may be required to report the condition of
his or her incompetent or disabled person to the cnurt, at regular intervals
or otherwise as the court may direct: PROVIDED, That no guardian, lim-
ited guardian, or standby guardian may involuntarily commit for mental
health treatment, observation, or evaluation an alleged incompetent or dis-
abled person who is, himself or herself, unable or unwilling to give informed
consent to such commitment unless the procedures for involuntary commit-
ment set forth in chapters 71.05 or 72.23 RCW are followed: PROVIDED
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FURTHER, That nothing in this section shall be construed to allow a
guardian, limited guardian, or standby guardian to consent to:

(a) Therapy or other procedure which induces convulsion;
(b) Surgery solely for the purpose of psychosurgery;
(c) Amputation;
(d) Other psychiatric or mental health procedures which are intrusive

on the person's body integrity, physical freedom of movement, or the rights
set forth in RCW 71.05.370.

A guardian, limited guardian, or standby guardian who believes such
procedures to be necessary for the proper care and maintenance of the in-
competent or disabled person shall petition the court for an order unless the
court has previously approved ((such)) that procedure within thirty days
immediately past. The court may make such order only after an attorney is
appointed in accordance with RCW 11.88.045, as now or hereafter amend-
ed, if none has heretofor appeared, notice is given, and a hearing is held in
accordance with RCW 11.88.040, as now or hereafter amended;

(4) If he or she is a guardian or limited guardian of the estate, to pro-
tect and preserve it, to apply it as provided in this chapter, to account for it
faithfully, to perform all of the duties required ((of-him)) by law, and at the
termination of the guardianship or limited guardianship, to d'-liver the as-
sets of the incompetent or disabled person to the persons entitled thereto.
Except as provided to the contrary herein, the court may authorize a
guardian or limited guardian to do anything that a trustee can do under the
provisions of RCW ((36.993 7)) 11.98.070 for a period not exceeding one
year from the date of the order or for a period corresponding to the interval
in which the guardian's or limited guardian's report is required to be fled
by the court pursuant to subsection (2) of this section, whichever period is
longer;

(5) To invest and reinvest the property of the incompetent or disabled
person in accordance with the rules applicable to investment of trust estates
by trustees as provided in chapter ((30.24)) 11.100 RCW, except that:

(a) No investments shall be made without prior order of the court in
any property other than unconditional interest bearing obligations of this
state or of the United States and in obligations the interest and principal of
which are unconditionally guaranteed by the United States, and in share
accounts or deposits which are insured by an agency of the United States
government. Such prior order of the court may authorize specific invest-
ments, or, in the discretion of the court, may authorize the guardian or
limited guardian during a period not exceeding one year following the date
of the order or for a period corresponding to the interval in which the
guardian's or limited guardian's report is required to be filed by the court
pursuant to subsection (2) of this section, whichever period is longer, to in-
vest and reinvest as provided in chapter ((30.24)) 11.100 RCW without
further order of the court;
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(b) If it is for the best interests of the incompetent or disabled person
that a specific property be used by the incompetent or disablcd person rath-
er than sold and the proceeds invested, the court may so order;

(6) To apply to the court for an order authorizing any disbursement on
behalf of the incompetent or disabled person: PROVIDED, HOWEVER,
That the guardian or limited guardian of the estate, or the person, depart-
ment, bureau, agency, or charitable organization having the care and custo-
dy of an incompetent or disabled person, may apply to the court for an
order directing the guardian or limited guardian of the estate to pay to the
person, department, bureau, agency, or charitable organization having the
care and custody of an incompetent or disabled person, or if the guardian or
limited guardian of the estate has the care and custody of the incompetent
or disabled person, directing the guardian or limited guardian of the estate
to apply an amount weekly, monthly, quarterly, semi-annually, or annually,
as the court may direct, to be expended in the care, maintentance, and edu-
cation of the incompetent or disabled person and of his or her dependents.
In proper cases, the court may order payment of amounts directly to the
incompetent or disabled person for his or her maintenance or incidental ex-
penses. The amounts authorized under this section may be decreased or in-
creased from time to time by direction of the court. If payments are made
to another under ((such)) an order of the court, the guardian or limited
guardian of the estate is not bound to see to the application thereof.

NEW SECTION. Sec. 13. There is added to chapter 11.92 RCW a
new section to be codified as RCW 11.92.140 to read as follows:

GIFTS FROM GUARDIANSHIP FUNDS. The court, upon the pe-
tition of a guardian of the estate of an incompetent or disabled person (col-
lectively hereafter referred to in this section as "incompetent"), other than
the guardian of a minor, and after such notice as the court directs and other
notice to all persons interested as required by chapter 11.96 RCW, may
authorize the guardian to take any action, or to apply funds not required for
the incompetent's own maintenance and suppor' , in any fashion the court
approves as being in keeping with the incompetent's wishes so far as they
can be ascertained and as designed to minimize insofar as possible current
ot prospective state or federal income and estate taxes, and to provide for
gifts to such charities, relatives, and friends as would be likely recipients of
donations from the incompetent.

The action or application of funds may include but shall not be limited
to the making of gifts, to the conveyance or release of the incompetent's
contingent and expectant interests i. property including marital property
rights and any right of survivorship incident to joint tenancy or tenancy by
the entirety, to the exercise or release of the incompetent's powers as doice
of a power of appointment, the making of contracts, the creation of revoca-
ble or irrevocable trusts of property of the incompetent's estate which may
extend beyond the incompetent's disability or life, the exercise of options of
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the incompetent to purchase securities or other property, the exercise of the
incompetent's right to elect options and to change beneficiaries under insur-
ance and annuity policies and the surrendering of policies for their cash
value, the exercise of the incompetent's right to any elective share in the
estate of the incompetent's deceased spouse, and the renunciation or dis-
claimer of any interest acquired by testate or intestate succession or by inter
vivos transfer.

The guardian in the petition shall briefly outline the action or applica-
tion of funds for which approval is sought, the results expected to be ac-
complished thereby and the tax savings expected to accrue. The proposed
action or application of funds may include gifts of the incompetent's per-
sonal or real property. Gifts may be for the benefit of prospective legatees,
devisees, or heirs apparent of the incompetent, or may be made to individu-
als or charities in which the incompetent is believed to have an interest.
Gifts may or may not, in the discretion of the court, be treated As advance-
ments to donees who would otherwise inherit property from the incompetent
under tie incompetent's will or under the laws of descent and distribution.
The guardian shall also indicate in the petition that any planned disposition
is consistent with the intentions of the incompetent insofar as the intentions
(an be ascertained, and if the incompetent's intentions cannot be ascer-
tained, the incompetent will be presumed to favor reduction in tl~e incidence
of the various forms of taxation and the partial distribution of the incompe-
tent's estate as provided in this section. The guardian shall not, however, be
required to include as a beneficiary any person whom there is reason to be-
lieve would be excluded by the incompetent. No guardian may be requircd
to file a petition as provided in this section, and a failure or refusal to so
petition the court does not constitute a breach of the guardian's fiduciary
duties.

Sec. 14. Section 11.92.150, chapter 145, Laws of 1965 as last amended
by section 30, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.150
are each amended to read as follows:

At any time after the issuance of letters of guardianship in the estate
of any incompetent or disabled person, any person interested in ((siui)) the
estate, or in ((such)) the incompetent or disabled person, or any relative of
((such)) the incompetent or disabled person, or any authorized representa-
tive of any agency, bureau, or department of the United States government
from or through which any compensation, insurance, pension or other bene-
fit is being paid, or is payable, may serve upon ((such)) the guardian or
limited guardian, or upon the attorney for ((such)) the guardian or limited
guardian, and file with the clerk of the court ((wherein)) where the admin-
istration of ((such)) the guardianship or limited guardianship estate is
pending, a written request stating that special written notice is desired of
any or all of the following matters, steps or proceedings in the administra-
tion of ((such)) the estate:
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(1) Filing of petition for sales, exchanges, leases, mortgages, or grants
of easements, licenses, or similar interests in any property of the estate.

(2) Filing of all intermediate or final accountings or accountings of any
nature whatsoever.

(3) Petitions by the guardian or limited guardian for family allowances
or allowances for the incompetent or disabled person or any other allowance
of every nature from the funds of the estate.

(4) Petitions for the investment of the funds of the estate.
(5) Petition to terminate guardianship or limited guardianship or peti-

tion for adjudication of competency.
(6) Petition for judicial proceedings under chapter 11.96 RCW.
((Such)) The request for special written notice shall designate the

name, address and post office address of the person upon whom ((such)) the
notice is to be served and no service shall be required under this section and
RCW 11.92.160 as now or hereafter amended other than in accordance
with ((such)) the designation unless and until a new designation ((sha-l
have)) has been made.

When any account, petition, or proceeding is filed in ((such)) the estate
of which special written notice is requested ((ns-ercin-p wid)), the court
shall fix a time for hearing ((thereon)) which shall allow at least ten days
for service of ((such)) the notice before ((such)) the hearing; and notice of
((such)) the hearing shall be served upon the person designated in ((such))
the written request at least ten days before the date fixed for ((such)) the
hearing. The service may be made by leaving a copy with the person desig-
nated, or ((his)) that person's authorized representative, or by mailing
through the United States mail, with postage prepaid to the person and
place designated.

NEW SECTION. Sec. 15. RCW 21.24.010, 21.24.020, 21.24.030, 21-
.24.040, 21.24.050, 21.24.060, 21.24.070, and 21.24.080, each as amended
by this 1984 act, are each decodified and recodified as a new chapter in Ti-
tle 11 RCW, to be codified as RCW 11.93.010, 11.93.020, 11.93.030,
11.93.040, 11.93.050, 11.93.060, 11.93.070, and 11.93.080, respectively.

Sec. 16. Section 1, chapter 202, Laws of 1959 as last amended by sec-
tion 30, chapter 292, Laws of 1971 ex. sess. and RCW 21.24.010 are each
amended to read as follows:

In this chapter, unless the context otherwise requires: (1) ((An "adult"
n. a person wo h .attaI.d e are of eighteen yea.

(-2)) A "bank" is a bank, trust company, national banking association,
or mutual savings bank.

(((3)) (2) A "broker" is a person lawfully engaged in the business of
effecting transactions in securities for the account of others. The term in-
cludes a bank which effects such transactions. The term also includes a
person lawfully engaged in buying and selling securities for his own account,
through a broker or otherwise, as a part of a regular busi,;ss.
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(((-4-)) M "Court" means the superior courts of the state of
Washington.

(4) The "custodial property" includes:
(a) ((All securiie, life iIsuapu polce, anuiuty conitracts niid1102

,y und . th, supevision o )) Any property transferred to the same custodi-
an for the same minor as a consequence of a gift or gifts made to the minor
in a manner prescribed in this chapter((-));

(b) The income from the custodial property; and
(c) The proceeds, immediate and remote, from the sale, exchange,

conversion, investment, reinvestment, surrender or other disposition of such
((secuiities, m,,oney, l,,fe hisainuce ...... . ..... . .annuit ,,,tac.,and ,,,.))

custodial property.
(((6)) M A "custodian" is a person ((so)) who is eighteen years or

older and is designated as custodian in a manner prescribed in this chapter;
the term includes a successor custodian.

(((-7)) (6) A "financial institution" is a bank, a federal savings and
loan association, a savings institution chartered and supervised as a savings
and loan or similar institution under federal law or the laws of a state or a
federal credit union or credit union chartered and supervised under the laws
of a state; an "insured financial institution" is one, deposits (including a
savings, share, certificate or deposit account) in which are, in whole or in
part, insured by the federal deposit insurance corporation, or by the federal
savings and loan insurance corporation, or by a deposit insurance fund ap-
proved by this state.

((())) (7) A "guardian" of a minor means the general guardian,
guardian, tutor or curator of ((his)) the minor's property, or estate appoint-
ed or qualified by a court of this state or another state.

(((9-))) (8) An "issuer" is a person who places or authorizes the placing
of his or her name on a security (other than as a transfer agent) to evidence
that it represents a share, participation or other interest in his or her prop-
erty or in an enterprise or to evidence his or her duty or undertaking to
perform an obligation evidenced by the security, or who becomes responsi-
ble for or in place of any such person.

(((--0))) (9) A "legal representative" of a person is his or her personal
representative, executor or ((the)) administrator, general guardian, guardi-
an, committee, conservator, tutor, or curator of his or her property or estate.

(((---))) (10) A "life insurance policy or annuity contract" means a life
insurance policy or annuity contract issued by an insurance company auth-
orized to do business in this state on the life of a minor to whom a gift of
the policy or contract is made in the manner prescribed in this chapter or on
the life of a member of the minor's family.

(((---2)) (11) A "member" of a "minor's family" means any of the mi-
nor's parents, grandparents, brothers, sisters, uncles and aunts, whether of
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the whole blood or the half blood, or by or through legal adoption, a step-
parent or person who has raised a child without the formality of a guard-
ianship, or close family friend.

(((--")) (12) A "minor" is a person who has not attained the age of
((eighteen)) twenty-one years.

(((-"-4)) (13) A "security" includes any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of interest or partici-
pation in an oil, gas or mining title or lease or in payments out of produc-
tion under such a title or lease, any interest in a general or limited
partnership, collateral trust certificate, transferable share, voting trust cer-
tificate, or, in general, any interest or instrument commonly known as a se-
curity, or any certificate of interest or participation in, any temporary or
interim certificate, receipt or certificate of deposit for, or any warrant or
right to subscribe to or purchase, any of the foregoing. The term does not
include a security of which the donor is the issuer. A security is in "regis-
tered form" when it specifies a person entitled to it or to the rights it evi-
dences and its transfer may be registered upon books maintained for that
purpose by or on behalf of the issuer.

(((-5))) (14) A "transfer agent" is a person who acts as authenticating
trustee, transfer agent, registrar or other agent for an issuer in the registra-
tion of transfers of its securities or in the issue of new securities or in the
cancellation of surrendered securities.

((1-)) (15) A "trust company" is a bank or corporation organized
under the laws of the state of Washington that is authorized to ((exercise
trust-powers)) engage in trust business.

(16) A "real property interest" includes any note, mortgage, contract
to purchase or sell real property, option to purchase or to sell real pruperty,
deed evidencing any title to or interest in real property, or, in general, any
interest or instrument commonly recognized as evidencing or purporting to
evidence an interest in real property, however minimal. The term does not
include a "security" within the definition set forth in subsection (13) of this
section.

Sec. 17. Section 2, chapter 202, Laws of 1959 as amended by section 2,
chapter 88, Laws of 1967 ex. sess. and RCW 21.24.020 are each amended
to read as follows:

(i) ((A-n-adult)) A person who is eighteen years or older may, outright
or by a trust agreement executed during his or her lifetime((;)) or by ((tes-
taineItay disposition)) will, make or provide for a gift of ((a secmi-ity, a life
insu,,altpule plyu annity contaiici t f 11 )) tangible or intangible per-
sonal property, including securities, money, life insurance policies, annuity
contracts, or real property interests to a person who is a minor on the date
of the gift or distribution:

(a) If the subject of the gift is a security in registered form, by regis-
tering it in the name of the donor, another ((aduft)) person who is eighteen
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years or older, or a trust company, followed, in substance, by the words:
"As custodian for (name of minor) under the Washington uniform gifts to
minors act"((;));

(b) If the subject of the gift is a security not in registered form, by de-
livering it to ((ann-adult)) a person who is eighteen years or older other than
the donor or a trust company accompanied by a statement of gift in the
following form, in substance, signed by the donor and the person designated
as custodian:

"GIFT UNDER THE WASHINGTON UNIFORM
GIFTS TO MINORS ACT

I, (name of donor), hereby deliver to (name of custodian) as custodian for
(name of minor) under the Washington uniform gifts to minors act, the
following ((secrity(ies))) property: (Insert an appropriate description of
the ((s curity o.i iities)) tangible or intangible property delivered suffi-
cient to identify it or them) .................... (signature of donor)
(name of custodian) hereby acknowledges receipt of the above described
((security(ies))) property as custodian for the above minor under the
Washington uniform gifts to minors act.
Dated: .......... .................... (signature of custodian)";

(c) if the subject of the gift is money, by paying or delivering it to a
broker or a financial institution for credit to an account in the name of the
donor, another ((ad-ntt)) person who is eighteen years or older, or a trust
company, followed, in substance, by the words: "As custodian for (name of
minor) under the Washington uniform gifts to minors act((.))";

(d) If the subject of the gift is a real property interest and constitutes a
recordable interest or charge in or against real property in the records of the
county auditor or recorder, by registering it in the name of the donor, an-
other person who is eighteen years or older, or a trust company, followed, in
substance, by the words: "As custodian for (name of minor) under the
Washington uniform gifts to minors act";

(e) If the subject of the gift is a life insurance policy or annuity con-
tract, by causing the ownership of the policy or contract to be registered
with the issuing insurance company in the name of the donor, another
((adult)) person who is eighteen years or older, or a trust company, fol-
lowed, in substance, by the words: "as custodian for (name of minor) under
the Washington uniform gifts to minors act"((.));

(f) If the gift is by will or as a distribution under a trust agreement, by
the legal representative or trustee delivering the subject of the gift to the
person, who is eighteen years or older, or a trust company designated by the
decedent or settlor to serve as custodian for the minor under the
Washington uniform gifts to minors act or similar uniform act of the domi-
cile of the designated custodian and causing the subject of the gift to be
registered in the name of that custodian, followed, in substance, by the
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words: "As custodian for (name of minor) under the Washington (or, alter-
natively, state of the custodian's domicilc) uniform gifts to minor's act." If
the decedent or settlor fails to designate a specific custodian or if the desig-
nated custodian dies or is unable or unwilling to serve, the legal representa-
tive, with the approval of the court having jurisdiction over the decedent's
estate, or the trustee may designate a member of the minor's family who is
eighteen years or older, a guardian of the minor, or a trust company as
custodian. The legal representative or trustee may designate himself or her-
self as custodian, provided he or she falls within the class of persons or en-
tities permitted in this subsection. The custodian's receipt constitutes a
sufficient release and discharge of further accountability by the legal repre-
sentative or trustee for the gift and acceptance of the custodianship by the
custodian.

(2) ((Amy)) Each gift made in a manner prescribed in subsection (I) of
this section may be made to only one minor and only one person may be the
custodian.

(3) A donor who makes a gift to a minor in a manner prescribed in
subsection (1) of this section shall promptly do all things within his or her
power to put the subject of the gift in the possession and control of the cus-
todian, but neither the donor's failure to comply with this subsection, nor
his or her designation of an ineligible person as custodian, nor renunciation
by the person designated as custodian affects the consummation of the gift.

(4) The legal representative of an estate to whom a certificate of qual-
ification, or letters testamentary or of administration are issued may, with
the approval of the court having jurisdiction over the decedent's estate, or
the trustee of a trust of which a minor is a distributee or beneficiary may
pay or transfer to a custodian for the minor under this chapter or a similar
uniform act of the jurisdiction in which the minor may be domiciled, in the
form and manner prescribed in subsection (1) (a) through (e) of this section
or comparable provisions of the uniform act of the other jurisdiction, any
money, security, or other property qualifying for custodial gifts which is
distributable to the minor. The legal representative or trustee may make
distribution in this manner if the legal representative or the trustee deems it
to be in the best interests of the minor, except where the decedent, settlor,
or court authorizing the distribution has expressly directed that distribution
of the property due that minor shall not be made in the manner provided for
in this subsection. The legal representative, with the approval of the court
having jurisdiction over the decedent's estate, or the trustee shall designate
a member of the minor's family who is eighteen years or older, a guardian
of the minor, or a trust company as custodian. The legal representative or
trustee may designate himself or herself as custodian, provided he or she
falls within the class of persons or entities permitted in this subsection. This
chapter governs the custodianship in the same manner as though the legal
representative or trustee were the donor. The custodian's receipt constitutes
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a sufficient release of the transferor and discharge of further accountability
by the legal representative or trustee for the property distributed and ac-
ceptance of the custodianship by the custodian.

(5) Only property that could be the subject of a lifetime gift under this
chapter may be distributed under subsections (l)(f) and (4) of this section.

(6) This section is applicable to gifts made before or after the effective
date of this 1984 act and regardless of whether the persons who made the
gifts are alive on that date.

Sec. 18. Section 3, chapter 202, Laws of 1959 as amended by section 3,
chapter 88, Laws of 1967 ex. sess. and RCW 21.24.030 are each amended
to read as follows:

(I) A gift made in a manner prescribed in this chapter is irrevocable
and conveys to the minor indefeasibly vested legal title to the security, real
property, life insurance policy, annuity contract or money given, but no
guardian of the minor has any right, power, duty, or authority with respect
to the custodial property except as provided in this chapter.

(2) By making a gift in a manner prescribed in this chapter, the donor
incorporates in ((his)) the gift all the provisions of this chapter and grants
to the custodian, and to any issuer, transfer agent, bank, financial institu-
tion, life insurance company, broker or third person dealing with a person
designated as custodian, the respective powers, rights, and immunities pro-
vided in this chapter.

Sec. 19. Section 4, chapter 202, Laws of 1959 as last amended by sec-
tion 31, chapter 292, Laws of 1971 ex. sess. and RCW 21.24.040 are each
amended to read as follows:

(1) The custodian shall collect, hold, manage, invest and reinvest the
custodial property.

(2) The custodian shall pay over to the minor for expenditure by
((him)) the minor, or expend for the minor's benefit, so much of or all the
custodial property as the custodian deems advisable for the support, main-
tenance, education, and benefit of the minor in the manner, at the time or
times, and to the extent that the custodian in ((his)) the custodian's discre-
tion deems suitable and proper, with or without court order, with or without
regard to the duty of ((himself)) the custodian or of any other person to
support the minor or his or her ability to do so, and with or without regard
to any other income or property of the minor which may be applicable or
available for any such purpose.

(3) The court, on the petition of a parent or guardian of the minor or
of the minor, if ((he)) the minor has attained the age of fourteen years, may
order the custodian to pay over to the minor for expenditure by ((him)) the
minor or to expend so much of or all the custodial property as is necessary
for the minor's support, maintenance or education.

(4) To the extent that the custodial property is not so expended, the
custodian shall deliver or pay it over to the minor on ((his)) attaining the

1 667 1

Ch. 149



WASHINGTON LAWS, 1984

age of ((eighteen)) twenty-onc years, or, if the minor dies before attaining

the age of ((eighteen)) twenty-one years, ((he)) the custodian shall there-

upon deliver or pay it over to the estate of the minor.
(5) The custodian, notwithstanding statutes restricting investments by

fiduciaries, shall invest and reinvest the custodial property as would a pru-

dent ((man)) person of discretion ana intelligence who is seeking a reason-

able income and the preservation of ((his)) capital, except that ((he)) the

custodian may, in his or her discretion and without liability to the minor or

((hiTs)) the minor's estate, retain a security given to the minor in a manner

prescribed in this chapter or hold money so given in an account in a finan-

cial institution to which it was paid or delivered by the donor.
(6) The custodian may sell, exchange, convert, surrender or otherwise

dispose of custodial property in the manner, at the time or times, for the

price or prices and upon the terms ((he)) the custodian deems advisable.

((fe)) The custodian may vote in person or by general or limited proxy a

security which is custodial property. ((fe)) The custodian may consent, di-

rectly or through a committee or other agent, to the reorganization, consol-

idation, merger, dissolution or liquidation of an issuer, a security which is

custodial property, and to the sale, lease, pledge, or mortgage of any prop-

erty by or to zuch an issuer, and to any other action by such an issuer.
((fe)) The custodian may execute and deliver any and all instruments in

writing which ((he)) the custodian deems advisable to carry out any ((of-his
powers)) power as custodian.

(7) The custodian shall register each security which is custodial prop-

erty and in registered form in the name of the custodian, followed, in sub-

stance, by the words: "as custodian for (name of minor) under the

Washington uniform gifts to minors act". The custodian shall hold all mon-
ey which is custodial property in an account with a broker or in an insured

financial institution in the name of the custodian, followed, in substance, by

the words: "As custodian for (name of minor) under the Washington uni-

form gifts to minors act". The custodian shall keep all other custodial prop-

erty separate and distinct from ((his)) the custodian's own property in a

manner to identify it clearly as custodial property.
(8) The custodian shall keep records of all transactions with respect to

the custodial property and make them available for inspection at reas. nable
intervals by a parent or legal representative of the minor or by the minor, if

((he)) the minor has attained the age of fourteen years.
(9) A custodian has, with respect to the custodial property, in addition

to the rights and powers provided in this chapter, all the rights and powers
which a guardian has with respect to property not held as custodial proper-

ty, and all the rights and powers of a trustee under RCW 11.98.070.
(10) If the subject of the gift is a life insurance policy or annuity con-

tract, the custodian:
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(a) In ((his)) the capacity as custodian, has all the incidents of owner-
ship in the policy or contract to the same extent as if ((he)) the custodian
were the owner, except that the designated beneficiary of any policy or con-
tract on the life of the minor shall be the minor's estate and the designated
beneficiary of any policy or contract on the life of a person other than the
minor shall be the custodian as custodian for the minor for whom ((he)) the
custodian is acting; and

(b) May pay premiums on the policy or contract out of the custodial
property.

Sec. 20. Section 5, chapter 202, Laws of 1959 and RCW 21.24.050 are
each amended to read as follows:

(I) A custodiaii is entitled to reimbursement from the custodial prop-
erty for ((his)) reasonable expenses incurred in the performance of ((hfis))
custodial duties.

(2) A custodian may act without compensation for ((his)) services.
(3) Unless he or she is a donor, a custodian may receive from the cus-

todial property reasonable compensation for his or her services determined
by one of the following standards in the order stated:

(a) A direction by the donor when the gift is made; or
(b) An order of the court.
(4) Except as otherwise provided in this chapter, a custodian shall not

be required to give a bond for the performance of his or her duties.
(5) A custodian not compensated for ((his)) services is not liable for

losses to the custodial property unless they result from ((his)) bad faith, in-
tentional wrongdoing, or gross negligence, or from ((his)) failure to main-
tain the standard of prudence in investing the custodial property provided in
this chapter.

Sec. 21. Section 6, chapter 202, Laws of 1959 as amended by section 5,
chapter 88, Laws of 1967 ex. sess. and RCW 21.24.060 are each ,-mended
to read as follows:

No issuer, transfer agent, bank, life insurance company, broker or oth-
er person or financial institution acting on the instructions of or otherwise
dealing with any person purporting to act as a donor or in the capacity of a
custodian is responsible for determining whether the person designated as
custodian by the purported donor or by the custodian or purporting to act as
a custodian has been duly designated or whether any purchase, sale or
transfer to or by or any other act of any person purporting to act in the ca-
pacity of custodian is in accordance with or authorized by this chapter, or is
obliged to inquire into the validity or propriety under this chapter of any
instrument of instructions executed or given by a person purporting to act as
a donor or in the capacity of a custodian, or is bound to see to the applica-
tion by any person purporting to act in the capacity of a custodian of any
money or other property paid or delivered to ((him)) the custodian. No is-
suer, transfer agent, bank, life insurance company, broker or other person or
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financial institution acting on any instrument of designation of a successor
custodian, executed as provided in subsection (1) of RCW ((2i.24.070, as
ow 0l,, eeaf, ,a,.iied,)) 11.93.070 by a minor to whom a gift has been

made in a manner prescribed in this chapter, and who has attained the age
of fourteen years, is responsible for determining whether the person desig-
nated by the minor as successor custodian has been duly designated, or is
obliged to inquire into the validity or propriety under this chapter of the in-
strument of designation.

Sec. 22. Section 7, chapter 202, Laws of 1959 as last amended by sec-
tion 32, chapter 292, Laws of 1971 ex. sess. and RCW 21.24.070 are each
amended to read as follows:

(1) Only ((an-adutt)) a member of the minor's family who is eighteen
years or older, a guardian of the minor, or a trust company is eligible to
become successor custodian. A custodian may designate ((his)) a successor
by executing and dating an instrument of designation before a subscribing
witness other than the successor; the instrument of designation may but
need not contain the resignation of the custodian. If the custodian does not
so designate ((his)) a successor before ((he)) the custodian dies or becomes
legally incapacitated((;)) and the minor has attained the age of fourteen
years, the minor may designate a successor custodian by executing an in-
strument of designation before a subscribing witness other than the succes-
sor. A successor custodian has all the rights, powers, duties, and immunities
of a custodian designated in a manner prescribed by this chapter.

(2) The designation of a successor custodian as provided in subsection
(i) takes effect as to each item of the custodial property when the custodian
resigns, dies, or becomes legally incapacitated and the custodian or his or
her legal representative:

(a) Causes the item if it is a security in registered form or a life insur-
ance policy or annuity contract, to be registered, with the issuing insurance
company in the case of a life insurance policy or annuity contract, in the
name of the successor custodian followed, in substance, by the words: "As
custodian for (name of minor) under the Washington uniform gifts to mi-
nors act"; and

(b) Delivers or causes to be delivered to the successor custodian any
other item of the custodial property, together with the instrument of desig-
nation of the successor custodian or a true copy thereof and any additional
instruments required for the transfer thereof to the successor custodian.

(3) A custodian who executes an instrument of designation of ((his)) a
successor containing the custodian's resignation as provided in subsection
(1) of this section shall promptly do all things within his or her power to put
each item of the custodial property in the possession and control of the suc-
cessor custodian named in the instrument. The legal representative of a
custodian who dies or becomes legally incapacitated shall promptly do all
things within his or her power to put each item of the custodial property in
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the possession and control of the successor custodian named ii an instru-
ment of designation executed as provided in subsection (1) of this section by
the custodian or, if none, by the minor if ((he)) the minor has no guardian
and has attained the age of fourteen years, or in the possession and control
of the guardian of the minor if ((he)) the minor has a guardian. If the cus-
todian has executed as provided in subsection (1) of this section more than
one instrument of designation, ((his)) the custodian's legal representative
shall treat the instrument dated on an earlier date as having been revoked
by the instrument dated on a later date.

(4) If a person designated as custodian or as successor custodian by the
custodian as provided in subsection (I) of this section is not eligible, dies, or
becomes legally incapacitated before the minor attains the age of ((eight-
een)) twenty-one years and if the minor has a guardian, the guardian of the
minor shall be successor custodian. If the minor has no guardian and if no
successor custodian who is eligible and has not died or become legally inca-
pacitated has been designated as provided in subsection (1) of this section, a
donor, his or her legal representative, the legal representative of the custo-
dian, or an adult member of the minor's family may petition the court for
the designation of a successor custodian.

(5) A donor, the legal representative of a donor, a successor custodian,
((an-adult)) a member of the minor's family who is eighteen years or older,
or a guardian of the minor or the minor((;)) if ((he)) the minor has attained
the age of fourteen years, may petition the court that, for cause shown in
the petition, the custodian be removed and a successor custodian be desig-
nated or, in the alternative, that the custodian be required to give bond for
the performance of his or her duties.

(6) Upon the filing of a petition as provided in this section, the court
shall grant an order, directed to the persons and returnable on such notice
as the court may require, to show cause why the relief prayed for in the pe-
tition should not be granted and, in due course, grant such relief as the
court finds to be in the best interests of the minor.

Sec. 23. Section 8, chapter 202, Laws of 1959 and RCW 21.24.080 are
each amended to read as follows:

(i) The minor, if ((he)) the minor has attained the age of fourteen
years, or the legal representative of the minor, ((an-adult)) a member of the
minor's family who is eighteen years or older, or a donor or his or her legal
representative may petition the court for an accounting by the custodian or
((his)) the custodian's legal representative.

(2) The court, in a proceeding under this chapter or otherwise, may
require or permit the custodian or ((his)) the custodian's legal representa-
tive to account and, if the custodian is removed, shall so require and order
delivery of all custodial property to the successor custodian and the execu-
tion of all instruments required for the transfer thereof.
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NEW SECTION. Sec. 24. RCW 21.24.090, 21.24.091, 21.24.100, and
21.24.900 are each decodified and recodified as RCW 11.93.910, 11.93.911,
11.93.900, and 11.93.920, respectively.

NEW SECTION. Sec. 25. There is added to chapter 11.93 RCW a
new section to be codified as RCW 11.93.912 to read as follows:

CONSTRUCTION. All custodianships established prior to the effec-
tive date of this 1984 act that have not been fully distributed as of that date
shall not terminate upon the minor attaining the age of eighteen, but these
custodianships shall remain operative until the minor reaches the age of
twenty-one or sooner dies, except that, as to any custodianship established
after August 9, 1971, but before the effective date of this 1984 act, a minor
has the right after attaining the age of eighteen to demand delivery of all or
any portion of the custodianship property.

Sec. 26. Section 52, chapter 117, Laws of 1974 ex. sess. and RCW 11-
.94.010 are each amended to read as follows:

Whenever a principal designates another ((his)) the attorney in fact or
agent by a power of attorney in writing and the writing contains the words
"This power of attorney shall not be affected by disability of the principal,"
or "This power of attorney shall become effective upon the disability of the
principal," or similar words showing the intent of the principal that the au-
thority conferred shall be exercisable notwithstanding ((his)) the principal's
disability, the authority of the attorney in fact or agent is exercisable by
((him as provide d)) the principal in the power on behalf of the principal
notwithstanding later disability or incapacity of the principal at law or later
uncertainty as to whether the principal is dead or alive. All acts done by the
attorney in fact or agent pursuant to the power during any period of dis-
ability or incompetence or uncertainty as to whether the principal is dead or
alive have the same effect and inure to the benefit of and bind the principal
or ((his)) the principal's guardian or heirs, devisees, and personal represen-
tative as if the principal were alive, competent, and not disabled. A princi-
pal may nominate, by a durable power of attorney, the guardian or limited
guardian of' his or her estate or person for consideration by the court if
protective proceedings for the principal's person or estate are thereafter
commenced. The court shall make its appointment in accordance with the
principal's most recent nomination in a durable power of attorney except for
good cause or disqualification. If a guardian thereafter is appointed for the
principal, the attorney in fact or agent, during the continuance of the ap-
pointment, shall account to the guardian rather than the principal. The
guardian has the same power the principal would have had if ((he)) the
principal were not disabled or incompetent, to revoke, suspend or terminate
all or any part of the power of attorney or agency.
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Sec. 27. Section 53, chapter 117, Laws of 1974 ex. sess. as amended by
section 27, chapter 234, Laws of 1977 ex. sess. and RCW 11.94.020 are
each amended to read as follows:

(1) The death, disability, or incompetence of any principal who has
executed a power of attorney in writing other than a power as described by
RCW 11.94.010, does not revoke or terminate the agency as to the attorney
in fact, agent, or other person who, without actual knowledge of the death,
disability, or incompetence of the principal, acts in good faith under the
power of attorney or agency. Any action so taken, unless otherwise invalid
or unenforceable, binds the principal and ((his)) the principal's heirs, devi-
sees. and personal representatives.

(2) An affidavit, executed by the attorney in fact, or agent, stating that
((he)) the attorney did not have, at the time of doing an act pursuant to the
power of attorney, actual knowledge of the revocation or termination of the
power of attorney by death, disability, or incompetence, is, in the absence of
a showing of fraud or bad faith, conclusive proof of the nonrevocation or
nontermination of the power at that time. If the exercise of the power re-
quires execution and delivery of any instrument which is recordable, the af-
fidavit when authenticated for record is likewise recordable.

(3) This section shall not be consti ued to alter or affect any provision
for revocation or termination contained in the power of attorney.

(4) Any person may place reasonable reliance on any determination of
disability or incompetence as provided in the instrument which specifies the
time and the circumstances unde.r which the power of attorney document
becomes effective.

NEW SECTION. Sec. 28. There is added to chapter 11.94 RCW a
new section to be codified as RCW 11.94.030 to read as follows:

BANKING TRANSACTIONS. If a principal, pursuant to RCW I 1-
.94.010, has given a designated attorney in fact or agent all the principal's
powers of absolute ownership or has used language to indicate that the at-
torney in fact or agent has all the powers the princ-pal would have if alive
and competent, then that language, notwithstanding chapter 30.22 RCW,
includes the authority (1) to deposit and to make payments from any ac-
count in a financial institution, as defined in RCW 30.22.040, in the name
of the principal, and (2) to enter any safe deposit box to which the principal
has a right of access, subject to any contrary provision in any agreement
governing the safe deposit box.

NEW SECTION. Sec. 29. There is added to chapter 11.94 RCW a
new section to be codified as RCW 11.94.040 to read as follows:

RELEASE FROM LIABILITY. Any person acting without negli-
gence and in good faith in reasonable reliance on a power of attorney shall
not incur any liability thereby. Unless the document contains a time limit,
the length of time which has elapsed from its date of execution shall not
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prevent a party from reasonably relying on the document. Unless the docu-
ment contains a requirement that it be filed for record to be effective, a
person may place reasonable reliance on it regardless of whether it is so
filed.

NEW SECTION. Sec. 30. There is added to chapter 11.94 RCW a
new section to be codified as RCW 11.94.050 to read as follows:

EXEMPTED MATTERS. (1) Except as provided in subsection (2) of
this section, even though a designated attorney in fact or agent has all pow-
ers of absolute ownership of the principal, or the document has language to
indicate that the attorney in fact or agent shall have all the powers the
principal would have if alive and competent, the attorney in fact or agent
shall not have the power, unless specifically provided otherwise in the docu-
ment: To make, amend, alter, or revoke any of the principal's wills, codicils,
life insurance beneficiary designations, trust agreements, community prop.
erty agreements; to make any gifts of property owned by the principal; to
make transfers of property to any trust (whether or not created by the
principal) unless the trust benefits the principal alone and does not have
dispositive provisions which are different from those which would have gov-
erned the property had it not been transferred into the trust, or to disclaim
property.

(2) Nothing in subsection (1) of this section prohibits a spouse of a
principal from acting as an attorney in fact or as an agent to make any
transfer of resources not prohibited under RCW 74.09.532 when the trans-
fer is for the purpose of qualifying the principal for medical assistance or
the limited casualty program for the medically needy.

NEW SECTION. Sec. 31. There is added to chapter 11.94 RCW a
new section to be codified as RCW 11.94.060 to read as follows:

HOMESTEADS. If a principal, pursuant to RCW 11.94.010, has giv-
en a designated attorney in fact or agent all the principal's powers of abso-
lute ownership or has used language to indicate that the attorney in fact or
agent has all the powers the principal would have if alive and competent,
then these powers include the right to convey or encumber the principal's
homestead.

NEW SECTION. Sec. 32. RCW 64.24.010, 64.24.020, 64.24.030, and
64.24.040, each as amended by this 1984 act, are each decodified and re-
codified as a new chapter in Title II RCW, to be codified as RCW
11.95.010, 11.95.020, 11.95.030, and 11.95.040, respectively.

Sec. 33. Section 1, chapter 160, Laws of 1955 and RCW 64.24.010 are
each amended to read as follows:

Any power((, which is)) exercisable ((by-deed,-by-wi+,)) by deed
((or)), will, or otherwise, ((whether gnriial or special,)) other than a power
in trust which is imperative, is releasable, either with or without considera-
tion, by written instrument signed by the holder ((thereof)) and delivered as
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hereinafter provided((, unims th, ipi,.i.ent cieathig the powcI .......
other Wise)).

Sec. 34. Section 2, chapter 160, Laws of 1955 and RCW 64.24.020 are
each amended to read as follows:

A power which is releasable may be released with respect to the whole
or any part of the property subject to ((such)) the power and may also be
released in such manner as to reduce or limit the persons or objects, or
classes ((or-tof)) of persons or objects, in whose favor ((sch)) the powers
would otherwise be exercisable. ((Nn)) A release of a power shall not be
deemed to make imperative a power which was not imperative prior to
((smh)) the release, unless the instrument of release expressly so provides.

Sec. 35. Section 3, chapter 160, Laws of 1955 and RCW 64.24.030 are
each amended to read as follows:

In order to be effective as a release of a power, the instrument of re-
lease ((niust, as tou fon ai subdJ., com.ply with thL equizm.... t.
tile, efl , if any, st fz th i- t ii inujiiisiit ceating t.. powe, and)) must
be delivered to ((the pson o, persons designated in any one o more of ....
fo11owingo

(I) Eachiso specified for suc pui posl. in thc1 di uuuuu~nit ci LdtiII

tile Powell and
(--2)) any trustee or co-trustee of the property, and the person holding

the property, to which the power relates((,-and
(3) Tim officc-of)). Delivery of a copy of the instrument of release may

be made to the secretary of state, ((aid such delivery)) which shall from the
time ((thereof)) of delivery constitute notice of ((such)) the release to all
other persons ((uthi, th n tuse lspecifid ii subdivi ] () and(2
above)).

Sec. 36. Section 4, chapter 160, Laws of 1955 and RCW 64.24.040 are
each amended to read as follows:

The enactment of RCW ((64.24.01 )) 11.95.010 through ((64.24-
.050)) 11.95.050 shall not be construed to impair the validity of any release
heretofore made which was otherwise valid when executed.

NEW SECTION. Sec. 37. RCW 64.24.050 is decodified and recodi-
fled as RCW 11.95.050.

NEW SECTION. Sec. 38. There is added to chapter 11.95 RCW a
new section to be codified as RCW 11.95.060 to read as follows:

EXERCISE OF POWERS OF APPOINTMENT. (I) The holder of a
testamentary or lifetime power of appointment may exercise the power by
appointing property outright or in trust and may grant further powers to
appoint. The powerholder may designate the trustee, powers, situs, and
governing law for property appointed in trust.

(2) The holder of a testamentary power may exercise the power only
by the powerholder's last will, signed before or after the effective date of the
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instrument granting the power, that manifests an intent to exercise the
power and that identifies the instrument granting the power and its date.
Unless the person holding the property subject to the power has within six
months after the holder's death received written notice that the
powerholder's last will has been admitted to probate or an adjudication of
testacy has been entered with respect to the powerholder's last will in some
jurisdiction, the person may, until the time the notice is received, transfer
the property subject to appointment on the basis that the power has not
been effectively exercised. The person holding the property shall not incur
liability to anyone for transfers so made. A testamentary residuary clause is
not deemed the exercise of a testamentary power.

(3) The holder of a lifetime power of appointment shall exercise that
power only by delivering a written instrument, signed by the holder, to the
person holding the property subject to the power. If the holder conditions
the distribution of the appointed property on a future event, the written in-
strument may be made revocable until the event specified has occurred and
shall specify the method of its revocation. If the written instrument is re-
voked, the holder of the power may reappoint the property that was ap-
pointed in the instrument. In the absence of signing and delivery of such a
written instrument, a lifetime power is not deemed exercised.

NEW SECTION. Sec. 39. There is added to chapter 11.95 RCW a
new section to be codified as RCW 11.95.070 to read as follows:

APPLICATION. This chapter does not apply to any power as trustee
described in and subject to RCW 11.98.019.

NEW SECTION. Sec. 40. RCW 11.02.010 and 11.02.020, each as
amended by this 1984 act, are each decodified and recodified as RCW
11.96.009 and 11.96.020, respectively.

Sec. 41. Section 11.02.010, chapter 145, Laws of 1965 and RCW I1-
.02.010 are each amended to read as follows:

(1) The superior court shall have original jurisdiction over probates in
the following instances:

(a) When a resident of the state dies; or
(b) When a nonresident of the state dies in the state; or
(c) When a nonresident of the state dies outside the state.
(2) The superior court shall have original jurisdiction over trusts and

trust matters.
(3) The superior courts in the exercise of their jurisdiction of matters

of probate and trusts shall have power to probate or refuse to probate wills,
appoint personal representatives of deceased ((or)), incompetent, or disabled
persons and administer and settle all such estates, and administer and settle
all trusts and trust matters, award processes and cause to come before them
all persons whom they may deem it necessary to examine, and order and
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cause to be issued all such writs as may be proper or necessary, and do all
things proper or incident to the exercise of such jurisdiction.

Sec. 42. Section 11.02.020, chapter 145, Laws of 1965 and RCW I I-
.02.020 are each amended to read as follows:

It is the intention of this title that the courts mentioned shall have full
and ample power and authority to administer and settle all estates of dece-
dents and incompetent and disabled persons in this title mentioned and to
administer and settle all trusts and trust matters. If the provisions of this
title with reference to the administration and settlement of such estates or
trusts should in any cases and under any circumstances be inapplicable or
insufficient or doubtful, the court shall nevertheless have full power and au-
thority to proceed with such administration and settlement in any manner
and way which to the court seems right and proper, all to the end that such
estates or trusts may be by the court administered upon and settled.

NEW SECTION. Sec. 43. RCW 11.02.030 is decodified and recodi-
fled as RCW 11.96.030.

NEW SECTION. Sec. 44. Sections 45 through 49 of this act are each
added to chapter 11.96 RCW to be codified as RCW 11.96.040, 11.96.050,
11.96.060, 11.96.070, and 11.96.080, respectively.

NEW SECTION. Sec. 45. SITUS OF TRUST. Unless otherwise pro-
vided in the instrument creating the trust, the situs of a trust is the place
where the principal place of administration of the trust is located. As used
in this section, the "principal place of administration of the trust" is the
trustee's usual place of business where the day-to-day records pertaining to
the trust are kept or the trustee's residence if the trustee has no such place
of business.

NEW SECTION. Sec. 46. VENUE-PROCEEDINGS INVOLV-
ING PROBATE OR TRUST. For purposes of venue in proceedings in-
volving probate or trusts and trust matters, the following shall apply:

(I) Proceedings under Title II RCW pertaining to trusts shall be
commenced either:

(a) In the superior court of the county in which the situs of the trust is
located as provided in RCW 11.96.040;

(b) In the superior court of the county in which a trustee resides or has
its principal place of business; or

(c) With respect to testamentary trusts, in the superior court of the
county where letters testamentary were granted to a personal representative,
and in the absence of such letters, then in any county where letters testa-
mentary could have been granted in accordance with subsection (2) of this
section.

(2) Wills shall be proven, letters testamentary or of administration
granted, and other proceedings under Title II RCW pertaining to probate
commenced, either:
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(a) In the county in which the decedent was a resident at the time of
death;

(b) In the county in which the decedent died, or in which any part of
the estate may be, if the decedent was not a resident of this state; or

(c) In the county in which any part of the estate may be, the decedent
having died of out-of-state, and not having been resident in this state at the
time of death.

(3) No action undertaken is defective or invalid because of improper
venue if the court has jurisdiction of the matter.

NEW SECTION. Sec. 47. STATUTES OF LIMITATIONS-
PROCEEDINGS INVOLVING TRUSTS AND ESTATES. (1) Any ac-
tion against the trustee of an express trust, excluding those trusts excluded
from the definition of express trusts under RCW 11.98.009, but including
all express trusts, whenever executed, for any breach of fiduciary duty, must
be brought within three years from the earlier of (a) the time the alleged
breach was discovered or reasonably should have been discovered, or (b) the
time of termination of the trust or the trustee's repudiation of the trust.

(2) Any action by an heir, legatee, or other interested party, to whom
proper notice was given if required, against a personal representative for al-
leged breach of fiduciary duty must be brought prior to discharge of the
personal representative.

(3) The tolling provisions of RCW 4.16.190 apply to this chapter, ex-
cept that the running of the statute of limitations stated in subsection (2) of
this section is not tolled if the minor, incompetent, or disabled person had a
guardian ad litem or a limited or general guardian of the estate to represent
the person during the probate proceeding.

(4) Notwithstanding subsections (2) and (3) of this section, any cause
of action against a trustee of an express trust, as provided for in subsection
(1) of this section is not barred by the statute of limitations if it is brought
within three years from the effective date of this 1984 act. In addition, any
action as specified in subsection (2) of this section against the personal rep-
resentative is not barred by this statute of limitations if it is brought within
one year of the effective date of this 1984 act.

NEW SECTION. Sec. 48. PETITION FOR JUDICIAL PROCEED-
INGS. A personal representative, trustee, or other fiduciary, creditor, devi-
see, legatee, heir, or trust beneficiary interested in the administration of a
trust, or the attorney general in the case of a charitable trust under RCW
i .10.120, or of the estate of a decedent, incompetent, or disabled person,
may have a judicial proceeding for the declaration of rights or legal rela-
tions in respect to the trust or estate:

(I) To ascertain any class of creditors, devisees, legatees, heirs, next of
kin, or others;

(2) To direct the personal representatives or trustees to do or abstain
from doing any particular act in their fiduciary capacity;
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(3) To determine any question arising in the administration of the es-
tate or trust, including questions of construction of wills and other writings;

(4) To confer upon the personal representatives or trustees any neces-
sary or desirable powers not otherwise granted in the instrument or given by
law that the court determines are not inconsistent with the provisions or
purposes of the will or trust;

(5) To amend or conform the will or the trust instrument in the man-
ner required to qualify the gift thereunder for the charitable estate tax de-
duction permitted by federal law, including the addition of mandatory
governing instrument requirements for a charitable remainder trust as re-
quired by final regulations and rulings of the United States internal revenue
service, in any case in which all parties interested in the trust have submit-
ted written agreements to the proposed changes or written disclaimer of in-
terest; or

(6) To resolve any other matter in this title referencing this judicial
proceedings section.

The provisions of this chapter apply to disputes arising in connection
with estates of incompetents or disabled persons unless otherwise covered by
chapters 11.88 and 11.92 RCW.

NEW SECTION. Sec. 49. HEARING AND FORM OF NOTICE.
The court shall make an order fixing the time and place for hearing the pe-
tition. The court shall approve the form and content of the notice. Notice of
hearing shall be signed by the clerk of the court.

NEW SECTION. Sec. 50. RCW 11.02.060, as amended by this 1984
act, is decodified and recodified as RCW 11.96.090.

Sec. 51. Section 11.02.060, chapter 145, Laws of 1965 and RCW II-
.02.060 are each amended to read as follows:

The clerk of each of the superior courts is authorized to fix the time of
hearing of all applications, petitions and reports in probate and guardian-
ship proceedings, except the time for hearings upon show cause orders and
citations and except for the time of hearings set under RCW 11.96.080. The
authority herein granted is in addition to the authority vested in the superi-
or courts and superior court commissioners.

NEW SECTION. Sec. 52. Sections 53 through 57 of this act are each
added to chapter 11.96 RCW to be codified as RCW 11.96.100, 11.96.110,
11.96.120, 11.96.130, and 11.96.140, respectively.

NEW SECTION. Sec. 53. NOTICE FOR JUDICIAL PROCEED-
INGS. Subject to RCW 11.96.110, in all proceedings under Title II RCW
notice shall be personally served or mailed to each trustee, personal repre-
sentative, heir, beneficiary including devisees, legatees, and heirs, guardian
ad litem, and person having an interest in the trust or estate whose name
and address are known to the petitioner at least twenty days prior to the
hearing on the petition, unless otherwise ordered by the court under RCW
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11.96.080. Proof of such service or mailing shall be made by affidavit filed
at or before the hearing. In addition, notice shall also be given to the attor-
ney general if required under RCW 11.110.120.

NEW SECTION. Sec. 54. CONSTRUCTIVE NOTICE. Notwith-
standing provisions of this chapter to the contrary, there is compliance with
the notice requirements of Title I I RCW for notice to the beneficiaries of,
or persons interested in an estate or a trust, or to beneficiaries or remain-
dermen, including all living persons who may participdite in the corpus or
income of the trust or estate, if notice is given as follows:

(I) If an interest in an estate or trust has been given to persons who
compose a certain class upon the happening of a certain event, notice shall
be given to the living persons who would constitute the class if the event had
happened immediately before the commencement of the proceeding requir-
ing notice.

(2) If an interest in an estate or trust has been given to a living person,
and the same interest, or a share in it, is to pass to the surviving spouse or
to persons who are, or may be, the distributees, heirs, issue, or other kindred
of that living person upon the happening of a future event, notice shall be
given to that living person.

(3) Except as otherwise provided in subsection (2) of this section, if an
interest in an estate or trust has been given to a person, a class of persons,
or both upon the happening of any future event, and the same interest or a
share of such interest is to pass to another person, class of persons, or both,
upon the happening of an additional future event, notice shall be given to
the living person or persons who would take the interest upon the happening
of the first event.

(4) Notice shall be given to persons who would not otherwise be enti-
tled to notice by law if a conflict of interest involving the subject matter of
the trust or estate proceeding exists between a person to whom notice is
given and a person to whom notice need not be given under Title I I RCW.

Any action taken by the court is conclusive and binding upon each
person receiving actual or constructive notice in the manner provided in this
section.

NEW SECTION. Sec. 55. SPECIAL NOTICE. Nothing in this
chapter eliminates the requirement to give notice to a person who has re-
quested special notice under RCW 11.28.240 or 11.92.150.

NEW SECTION. Sec. 56. TRIAL RULES-JUDGMENTS. All
issues of fact joined in probate or trust proceedings shall be tried in confor-
mity with the requirements of the rules of practice in civil actions. The pro-
bate or trust proceeding may be commenced as a new action or as an action
incidental to an existing probate or trust proceeding. Once commenced, the
action may be consolidated with an existing probate or trust proceeding or
converted to a separate action upon the motion of any party for good cause
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shown, or by the court on its own motion. If the action is incidental to an
existing proceeding, all pleadings shall set forth the caption of the existing
proceeding followed by an appropriate caption designating the parties to the
new proceeding. The party affirming is plaintiff, and the one denying or
avoiding is defendant. If a party is entitled to a trial by jury and a jury is
demanded, and the issues are not sufficiently made up by the written plead-
ings on file, the court, on due notice, shall settle and frame the issues to be
tried. If no jury is demanded, the court shall try the issues joined, and sign
and file its findings and decision in writing, as provided for in civil actions.
Judgment on the issue joined, as well as for costs, may be entered and en-
forced by execution or otherwise by the court as in civil actions.

NEW SECTION. Sec. 57. COSTS. Either the superior court or the
court on appeal, may, in its discretion, order costs, including attorneys fees,
to be paid by any party to the proceedings or out of the assets of the estate,
as justice may require.

NEW SECTION. Sec. 58. RCW 30.30.120 is decodified and recodi-
fled as RCW 11.96.150.

NEW SECTION. Sec. 59. RCW 11.96.010 is decodified and recodi-
fled as RCW 11.96.160.

NEW SECTION. Sec. 60. Sections 61 and 62 of this act are each
added to chapter 11.96 RCW and shall be codified as RCW 11.96.170 and
11.96.180, respectively.

NEW SECTION. Sec. 61. NONJUDICIAL RESOLUTION OF
DISPUTES. (1) If the persons listed in RCW 11.96.070 and those entitled
to notice under RCW 11.96.100 and 11.96.110 agree on any matter listed in
RCW 11.96.070 or any other matter in Title II RCW referencing this
nonjudicial resolution procedure, then the agreement shall be evidenced by
a written agreement executed by all necessary persons as provided in this
section.

(2) If necessary, the personal representative or trustee may petition the
court for the appointment of a special representative to represent a person
interested in the estate or trust who is a minor, incompetent, disabled, or
who is yet unborn or unascertained, or a person whose identity or address is
unknown. The special representative has authority to enter into a binding
agreement on behalf of the person or beneficiary. The special representative
may be appointed for more than one person or class of persons if the inter-
ests of such persons or class are not in conflict. Those entitled to receive
notice for persons or beneficiaries described in RCW 11.96.110 may enter
into a binding agreement on behalf of such persons or beneficiaries.

(3) The special representative shall be a lawyer licensed to practice
before the courts of this state or an individual with special skill or training
in the administration of estates or trusts. The special representative shall
have no interest in any affected estate or trust, and shall not be related to
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any personal representative, trustee, beneficiary, or other person interested
in the estate or trust. The special representative is entitled to reasonable
compensation for services which shall be paid from the principal of the es-
tate or trust whose beneficiaries are represented. Upon execution of the
written agreement, the special representative shall be discharged of any
further responsibility with respect to the estate or trust.

(4) The written agreement or a memorandum summarizing the provi-
sions of the written agreement may, at the option of any person interested in
the estate or trust, be filed with the court having jurisdiction over the estate
or trust. The person filing the agreement or memorandum shall within five
days thereof mail a copy of the agreement and a notice of the filing to each
person interested in the estate or trust whose address is known. Notice shall
be in substantially the following form:

CAPTION NOTICE OF FILING OF AGREEMENT
OF CASE OR MEMORANDUM OF AGREEMENT

Notice is hereby given that the attached document was filed by the
undersigned in the above entitled court on the ............... day of
................ 19... Unless you file a petition objecting to the agree-
ment within 30 days of the above specified date the agreement will be
deemed approved and will be equivalent to a final order binding on all per-
sons interested in the estate or trust.

If you file and serve a petition within the period specified, you should
ask the court to fix a time and place for the hearing on the petition and
provide for at least a ten days' notice to all persons interested in the estate
or trust.

DATED this ............... day of ................ 19...

(Party to the agreement)

(5) Unless a person interested in the estate or trust files a petition ob-
jecting to the agreement within thirty days of the filing of the agreement or
the memorandum, the agreement will be deemed approved and will be
equivalent to a final order binding on all persons interested in the estate or
trust. If all persons interested in the estate or trust waive the notice required
by this section, the agreement will be deemed approved and will be equiva-
lent to a final order binding on all persons interested in the estate or trust
effective upon the date of filing[.]

NEW SECTION. Sec. 62. APPOINTMENT OF GUARDIANS AD
LITEM. (1) The court, upon its own motion or on request of a person in-
terested in the trust or estate, at any stage of a judicial proceeding or at any
time in a nonjudicial resolution procedure, may appoint a guardian ad litem
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to represent the interests of a minor, incapacitated, unborn, or unascer-
tained person, or person whose identity and address are unknown, or a des-
ignated class of persons who are not ascertained or are not in being. When
not precluded by a conflict of interest, a guardian ad litem may be appoint-
ed to represent several persons or interests.

(2) For the purposes of this section, a trustee is a person interested in
the trust and a personal representative is a person interested in an estate.

(3) The court appointed guardian ad litem supersedes the special rep-
resentative if so provided in the court order.

(4) The court may appoint the guardian ad litem at an ex parte hear-
ing, or the court may order a hearing as provided in RCW 11.96.070 with
notice as provided in RCW 11.96.080, 11.96.100, and 11.96.110.

NEW SECTION. Sec. 63. RCW 30.99.020, as amended by this 1984
act, is decodified and recodified in a new chapter in Title 11 RCW, to be
codified as RCW 11.97.010.

Sec. 64. Section 2, chapter 124, Laws of 1959 and RCW 30.99.020 are
each amended to read as follows:

The trustor of a trust may by the provisions ((thereof)) of the trust re-
lieve the trustee from any or all of the duties, restrictions, and liabilities
which would otherwise be imposed by ((this-chapter)) chapters 11.95, 11-
.98, 11.100, and 11.104 RCW and RCW 11.106.020, or may alter or deny
any or all of the privileges and powers conferred by ((this chapter)) those
provisions; or may add duties, restrictions, liabilities, privileges, or powers to
those imposed or granted by ((this-chapter)) those provisions. If any specific
provision of ((this)) those chapters is in conflict with ((o, incon1 istent
with)) the provisions of a trust, the provisions of the trust ((shfa-l)) control
whether or not specific reference is made ((therein)) in the trust to ((this))
any of those chapters. In no event may a trustee be relieved of the duty to
act in good faith and with honest judgment.

NEW SECTION. Sec. 65. There is added to chapter 11.97 RCW a
new section to be codified as RCW 11.97.900 to read as follows:

This chapter applies to the provisions of chapters 11.95, 11.98, 11.100,
and 11.104 RCW and to RCW 11.106.020.

NEW SECTION. Sec. 66. RCW 30.99.010, 30.99.030, each as
amended by this 1984 act, are each decodified and recodified as RCW
11.98.009 and 11.98.016, respectively.

Sec. 67. Section 1, chapter 124, Laws of 1959 as amended by section
49, chapter 3, Laws of 1983 and RCW 30.99.010 are each amended to read
as follows:

Except as provided in this section, this chapter ((shall-apply)) appls
to express trusts((, except an ,, iafr limited, whi,, , )) executed by
the trustor after June 10, 1959((. This c1 apte, shall)), and does not apply to
resulting trusts, constructive trusts, business trusts where certificates of
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beneficial interest are issued to the beneficiary, investment trusts, voting
trusts, trusts in the nature of mortgages or pledges, trusts created by the
judgment or decree of a court not sitting in probate, liquidation trusts, or
trusts for the sole purpose of paying dividends, interest, interest coupons,
salaries, wages, pensions or profits, trusts created in deposits in any ((bank-
ing -istituti n)) financial institution pursuant to chapter 30.22 RCW ((or-in
acouiits ii svings and loa asUisoctiuiis puIsuaiit iIo c-_. 30.22 RV 7 )),
unless any such trust which is created in writing incorporates this chapter in
whole or in part.

Sec. 68. Section 3, chapter 124, Laws of 1959 and RCW 30.99.030 are
each amended to read as follows:

MI) Any power vested in three or more trustees jointly may be exer-
cised by a majority of such trustees; but no trustee who has not joined in
exercising a power ((shaH-be)) is liable to the beneficiaries or to others for
the consequences of such exercise; nor ((shal)) is a dissenting trustee ((be))
liable for the consequences of an act in which ((he)) that trustee joins at the
direction of the majority of the trustees, if ((he)) that trustee expressed his
or her dissent in writing to each of ((his)) the co-trustees at or before the
time of such joinder.

(2) Where two or more trustees are appointed to execute a trust and
one or more of them for any reason does not accept the appointment or
having accepted ceases to be a trustee, the survivor or survivors shall exe-
cute the trust and shall succeed to all the powers, duties and discretionary
authority given to the trustees jointly.

(3) An individual trustee, with a co-trustee's consent, may, by a
signed, written instrument, delegate any power, duty, or authority as trustee
to that co-trustee. This delegation is effective upon delivery of the instru-
ment to that co-trustee and may be revoked at any time by delivery of a
similar signed, written instrument to that co-trustee. However, if a power,
duty, or authority is expressly conferred upon only one trustee, it shall not
be delegated to a co-trustee. If that power, duty, or authority is expressly
excluded from exercise by a trustee, it shall not be delegated to the excluded
trustee.

(4) If one trustee gives written notice to all other co-trustees of an ac-
tion that the trustee proposes be taken, then the failure of any co-trustee to
deliver a written objection to the proposal to the trustee, at the trustee's
then address of record and within fifteen days from the date the co-trust':e
actually receives the notice, constitutes formal approval by the co-trustee,
unless the co-trustee had previously given written notice that was unrevoked
at the time of the trustee's notice, to that trustee that this fifteen-day notice
provision is inoperative.

(5) As to any effective delegation made under subsection (3) of this
section, a co-trustee has no liability for failure to participate in the admin-
istration of the trust.
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Nothing in this section ((shafl)), however, otherwise excuses a co-
trustee from liability for failure ((either)) to participate in the administra-
tion of the trust ((or)) and nothing in this section, including subsection (3)
of this section, excuses a co-trustee from liability for the failure to attempt
to prevent a breach of trust.

NEW SECTION. Sec. 69. There is added to chapter 11.98 RCW a
new section to be codified as RCW 11.98.019 to read as follows:

RELEASE OF POWERS BY CO-TRUSTEE. Any individual co-
trustee may, by written instrument delivered to a then acting co-trustee and
to the current adult income beneficiaries of the trust, relinquish to any ex-
tent and upon any terms any or all of the trustee's powers, rights, authori-
ties, or discretions that are or may be tax sensitive in that they cause or
may cause adverse tax consequences to the trustee or the trust. Any trustee
not relinquishing such a power, right, authority, or discretion and upon
whom it is conferred continues to have full power to exercise it.

NEW SECTION. Sec. 70. RCW 30.99.040 is decodified and recodi-
fled as RCW 11.98.029.

NEW SECTION. Sec. 71. RCW 30.99.050, as amended by this 1984
act, is decodified and recodified as RCW 11.98.039.

Sec. 72. Section 5, chapter 124, Laws of 1959 and RCW 30.99.050 are
each amended to read as follows:

(1) The beneficiaries and trustee of a trust may agree for the nonjudi-
cial change of the trustee under RCW 11.96.170 if the governing instru-
ment does not name a successor trustee who is willing to serve. The trustee
shall give written notice of the proposed change in trustee to every benefi-
ciary or special representative, and to the trustor if alive. The notice shall:
(a) State the name and mailing address of the trustee; (b) include a copy of
the governing instrument; and (c) state the name and mailing address of the
successor trustee. The notice shall advise the recipient of the right to peti-
tion for the judicial determination of the proposed change in trustee as pro-
vided in subsection (2) of this section. The notice shall include a form on
which consent or objection to the proposed change in trustee may be
indicated.

(2) Any beneficiary of a trust, the trustor if alive, or the trustee may
((iQ- writing)) petition the superior court having jurisdiction for the ap-
pointment ((uf a succssoi tu stee)) or change of a trustee under the proce-
dures provided in chapter 11.96 RCW (a) whenever the office of trustee
becomes vacant ((or)), (b) upon filing of a petition of resignation by a trus-
tee, or (c) for any other reasonable cause. ((T, court shall inke no
ix i1ng the, II. time an inccll FiU licalin tII e peI. J titionl alnd thle niceI . th c.11,,I

shall be sined by .... l,,, ofsi ou rt...... ., ,sh llcasa,.
the niotice to be i....led to each_ bc __.i .... the tiusto.., if _li_. ... . t t hes_

intinuiu t truiste, if a ny, whose names- . and addresses ar knownl to Him,
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not less .t.an ten days b th date uF t .li..a..n. Proof of the... ali uf
sucIh nat tll sall u UmadeIU by affidavit wilul lhall be filed at o, bfreilte
heming. A'l tltue whoseu rinntu o, addiet e ae noht known ut areL intl
gally cornptut and an be1 1 f.. o_ _is- not a_1_I _ e ~litl Le--- Iup_

seiited nt tht-kt.m jg by a gun, dan ad liten appoited by theoiuLt.t whln it
sets , tetile of ea IIIUg u utulluluion Ol eil hearnl tU e cut sh!!, llap-
potti_ n _ Iuccc...o L .-t. .aft.,ing due uu n tlJ tu ;tt individua 01

uut put ate uhaltat at of hustoS o tinal tItiUste, anty IutIaLtiu l by toItul

ettled tu petition ft, t l appointIment Uv by the ua aiI ad ItItI, and ni l

(3) For purposes of this section, the term fiduciary includes both trus-
tee and personal representative.

(a) Except as otherwise provided in the governing instrument, a suc-
cessor fiduciary, absent actual knowledge of a breach of fiduciary duty: (i)
Is not liable for any act or omission of a predecessor fiduciary and is not
obligated to inquire into the validity or propriety of any such act or omis-
sion; (ii) is authorized to accept as conclusively accurate any accounting or
statement of assets tendered to the successor fiduciary by a predecessor fi-
duciary; and (iii) is authorized to receipt only for assets actually delivered
and has no duty to make further inquiry as to undisclosed assets of the trust
or estate.

(b) Nothing in this section relieves a successor fiduciary from liability
for retaining improper investments, nor does this section in any way bar the
successor fiduciary, trust beneficiaries, or other party in interest from
bringing an action against a predecessor fiduciary arising out of the acts or
omissions of the predecessor fiduciary, nor does it relieve the successor fidu-
ciary of liability for its own acts or omissions except as specifically stated or
authorized in this section.

NEW SECTION. Sec. 73. Sections 74 through 76 of this act are each
added to chapter 11.98 RCW to be codified as RCW 11.98.045, 11.98.051,
11.98.055, respectively.

NEW SECTION. Sec. 74. CRITERIA FOR TRANSFER OF
TRUST ADMINISTRATION. (I) A trustee may transfer trust assets to a
trustee in another jurisdiction or may transfer the place of administration of
a trust to another jurisdiction if the trust instrument so provides or in ac-
cordance with RCW 11.98.051 or 11.98.055.

(2) Transfer under this section is permitted only if:
(a) The transfer would facilitate the economic and convenient admin-

istration of the trust;
(b) The transfer would not materially impair the interests of the bene-

ficiaries or others interested in the trust;
(c) The transfer does not violate the terms of the trust; and
(d) The new trustee is qualified and able to administer the trust or

such assets on the terms set forth in the trust.
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(3) Acceptanc. of such transfer by a foreign corporate trustee or trust
company under this section, RCW 11.98.051, or 11.98.055 shall not be
construed to be doing a "trust business" as described in RCW 30.08.150(9).

NEW SECTION. Sec. 75. NONJUDICIAL TRANSFER OF
TRUST ADMINISTRATION. (1) The trustee may transfer trust assets or
the place of administration in accordance with RCW 11.96.170. In addition,
the trustee shall give written notice to those persons entitled to notice as
provided for under RCW 11.96.100 and 11.96.110 and to the attorney gen-
eral in the case of a charitable trust subject to chapter 11. 110 RCW. The
notice shall:

(a) State the name and mailing address of the trustee;
(b) Include a copy of the governing instrument of the trust;
(c) Include a statement of assets and liabilities of the trust dated with-

in ninety days of the notice;
(d) State the name and mailing address of the trustee to whom the as-

sets or administration will be transferred tcgether with evidence that the
trustee has agreed to accept the assets or trust administration in the manner
provided by law of the new place of administration. The notice shall also
contain a statement of the trustee's qualifications and the name of the court,
if any, having jurisdiction of that trustee or in which a proceeding with re-
spect to the administration of the trust may be heard;

(e) State the facts supporting the requirements of RCW 11.98.045(2);
(f) Advise the beneficiaries of the right to petition for judicial determi-

nation of the proposed transfer as provided in RCW 11.98.055; and
(g) Include a form on which the recipient may indicate consent or ob-

jection to the proposed transfer.
(2) If the trustee receives written consent to the proposed transfer from

all persons entitled to notice, the trustee may transfer the trust assets or
place of administration as provided in the notice. Transfer in accordance
with the notice is a full discharge of the trustee's duties in relation to all
property referred to therein. Any person dealing with the trustee is entitled
to rely on the authority of the trustee to act and is not obliged to inquire
into the validity or propriety of the transfer.

NEW SECTION. Sec. 76. JUDICIAL TRANSFER OF TRUST
ADMINISTRATION. (I) Any trustee, beneficiary, or beneficiary repre-
sentative may petition the superior court of the county of the situs of the
trust for a transfer of trust assets or transfer of the place of administration
in accordance with chapter 11.96 RCW.

(2) At the conclusion of the hearing, if the court finds the requirements
of RCW 11.98.045(2) have been satisfied, it may direct the transfer of trust
assets or the place of trust administration on such terms and conditions as it
deems appropriate. The court in its discretion may provide for payment
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from the trust of reasonable fees and expenses for any party to the pro-
ceeding. Delivery of trust assets in accordance with the court's order is a
full discharge of the trustee's duties in relation to all transferred property.

NEW SECTION. Sec. 77. RCW 30.99.060 is decodified and recodi-
fied as RCW 11.98.060.

NEW SECTION. Sec. 78. There is added to chapter 11.98 RCW a
new section to be codified as RCW 11.98.065 to read as follows:

CHANGE IN FORM OF CORPORATE TRUSTEE. Any appoint-
ment of a specific bank, trust company, or corporation as trustee is conclu-
sively presumed to authorize the appointment or continued service of that
entity's successor in interest in the event of a merger, acquisition, or reor-
ganization, and no court proceeding is necessary to affirm the appointment
or continuance of service.

NEW SECTION. Sec. 79. RCW 30.99.070, as amended by this 1984
act, is decodified and recodified as RCW 11.98.070.

Sec. 80. Section 7, chapter 124, Laws of 1959 and RCW 30.99.070 are
each amended to read as follows:

A trustee, or the trustees jointly, of a trust ((sha-f)), in addition to the
authority otherwise given by law, have ((the)) discretionary power ((and-the
exercise of di . .tio. in teai. , , , hi,)) to acquire, invest, rein-
vest, exchange, sell, convey, control, divide, partition, and manage the trust
property in accordance with the standards provided by law, and in so doing
may:

(I) Receive property from any source as additions to the trust or any
fund ((thereof)) of the trust to be held and administered under the provi-
sions ((thereof)) of the trust;

(2) Sell on credit; ((mnd))
(3) Grant, purchase or exercise options;
(((-3-))) (4) Sell or exercise subscriptions to stock or other corporate se-

curities and to exercise conversion rights;
(5) Deposit stock or other corporate securities with any protective or

other similar committee; ((a-nd))
(6) Assent to corporate sales, leases, and encumbrances;
(((-4-))) (7) Vote trust securities in person or by proxy with power of

substitution; and enter into voting trusts;
(((5))) (8) Register and hold any stocks, securities, or other property

in the name of a nominee or nominees without mention of the trust rela-
tionship, provided the trustee or trustees ((shall-be)) are liable for any loss
occasioned by the acts of any ((steh)) nominee;

(((-6r))) (9) Grant leases of trust property, with or without options to
purchase or renew, to begin within a reasonable period and for terms within
or extending beyond the duration of the trust, for any purpose including
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exploration for and removal of oil, gas and other minerals; enter into com-
munity oil leases, pooling and unitization agreements; ((,rat, icstcti'3 ,

eaee tad othaa, scitue, alei ieoyt add to or dcInoaalish-iany
b;ld;ing, ubdiide, Je.*vi¥, imuvovc, dldicuat, olU publi mu , r k u O btain
tIe vaionI f b cu. plats, aiit bodai;, p titlon eadl pU ciUIty aad

-..vi, 1i~i~ Of 1 mony' %vun ,,

(7) CaUs, Ut pftl te in tie fbUIldtaiI, iU oigan1tilU1, &la igl..,call

tust property ay be affcte ... d JJ_ _ any ip. y received puai

tlhd eta; ;irn;L maaa~a..anngencit pai~ticipt 1 in Piy patnershpa nd~ to nc.t as~ n

l imitead pa.t nai.t, chnig profits anad losses~ of aaty business or fa in openttU

LU t It La stc tLinii. ll a whol antd ntt lU t ta s tl.l aaid aaakLl availa L t

ut intves.t in ataY busie oi ufinn optat ata dditional auiys futin the.. ti uat
ct X , Uthe, soUUces,

(-8))) (10) Subdivide, develop, dedicate to public use, make or obtain
the vacation of public plats, adjust boundaries, partition real property, and
on exchange or partition to adjust differences in valuation by giving or re-
ceiving money or money's worth;

(1l) Compromise or submit claims to arbitration; ((ndva .... 6 unda ,,
borro w tttutt.y, securd ot uaseua .d, foi uta ay source.., including~ a cop

o lct ut estate oi up ther i, crtcume iiti s prperu t, incldin utu-

(9-)) (12) Borrow money, secured or unsecured, from any source, in-
cluding a corporate trustee's banking department, or from the individual
trustee's own funds;

(13) Make loans, either secured or unsecured, at such interest as the
trustee may determine to any person, including any beneficiary of a trust,
except that no trustee who is a beneficiary of a trust may participate in de-
cisions regarding loans to such beneficiary from the trust;

(14) Determine the hazards to be insured against and maintain insur-
ance ((therefor)) for them;

(((-"-0))) (15) Select any part of the trust estate in satisfaction of any
partition or distribution, in kind, in money or both; ((pay any aaau-,a,.

pinipl. distributabl Lu o, f i the. use of anty ba..fici,., l, iLilht ut ntau
stiLcll U afic..il y is uae.l ea l - Lu 111t h Ui li f his Lu to h i parenit,

uaa dia, person wthwho ylieu, i.., ,iut a.third peisns.)) make nonprorata
distributions of property in kind; allocate particular assets or portions of
them or undivided interests in them to any one or more of the beneficiaries
without regard to the income tax basis of specific property allocated to any
beneficiary and without any obligation to make an equitable adjustment;
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(16) Pay any income or principal distributable to or for the use of any
beneficiary, whether that beneficiary is under legal disability, to the benefi-
ciary or for the beneficiary's use to the beneficiary's parent, guardian, cus-
todian under the uniform gifts to minors act of any state, person with whom
he resides, or third person;

(17) Change the character of o, abandon a trust asset or any interest
in it;

(18) Mortgage, pledge the assets or the credit of the trust estate, or
otherwise encumber trust property, including future income, whether an
initial encumbrance or a renewal or extension of it, for a term within or ex-
tending beyond the term of the trust, in connection with the exercise of any
power vested in the trustee;

(19) Make ordinary or extraordinary repairs or alterations in buildings
or other trust property, demolish any improvements, raze existing struc-
tures, and make any improvements to trust property;

(20) Create restrictions, easements, including easements to public use
without consideration, and other servitudes;

(21) Manage any business interest, regardless of form, received by the
trustee from the trustor of the trust, as a result of the death of a person, or
by gratuitous transfer from any other transferor, and with respect to the
business interest, have the following powers:

(a) To hold, retain, and continue to operate that business interest solely
at the risk of the trust, without need to diversify and without liability on the
part of the trustee for any resulting losses;

(b) To enlarge or diminish the scope or nature or the activities of any
business;

(c) To authorize the participation and contribution by the business to
any employee benefit plan, whether or not qualified as being tax deductible,
as may be desirable from time to time;

(d) To use the general assets of the trust for the purpose of the busi-
ness and to invest additional capital in or make loans to such business;

(e) To endorse or guarantee on behalf of the trust any loan made to
the business and to secure the loan by the trust's interest in the business or
any other property of the trust;

(f) To leave to the discretion of the trustee the manner and degree of
the trustee's active participation in the management of the business, and the
trustee is authorized to delegate all or any part of the trustee's power to su-
pervise, manage, or operate to such persons as the trustee may select, in-
cluding any partner, associate, director, officer, or employee of the business;
and also including electing or employing directors, officers, or employees of
the trustee to take part in the management of the business as directors or
officers or otherwise, and to pay that person reasonable compensation for
services without regard to the fees payable to the trustee;
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(g) To engage, compensate, and discharge or to vote for the engaging,
compensating, and discharging of managers, employees, agents, lawyers,
accountants, consultants, or other representatives, including anyone who
may be a beneficiary of the trust or any trustee;

(h) To cause or agree that surplus be accumulated or that dividends be
paid;

(i) To accept as correct financial or other statements rendered by any
accountant for any sole proprietorship or by any partnership or corporation
as to matters pertaining to the business except upon actual notice to the
contrary;

(j) To treat the business as an entity separate from the trust, and in
any accounting by the trustee it is sufficient if the trustee reports the earn-
ing and condition of the business in a manner conforming to standard busi-
ness accounting practice;

(k) To exercise with respect to the retention, continuance, or disposi-
tion of any such business all the rights and powers that the trustor of the
trust would have if alive at the time of the exercise, including all powers as
are conferred on the trustee by law or as are necessary to enable the trustee
to administer the trust in accordance with the instrument governing the
trust, subject to any limitations provided for in the instrument; and

(1) To satisfy contractual and tort liabilities arising out of an unincor-
porated business, first out of the business and second out of the estate or
trust, but in no event may there be a liability of the trustee, and if the trus-
tee is liable, the trustee is entitled to indemnification from the business and
the trust, respectively;

(22) Participate in the establishment of, and thereafter in the operation
of, any business or other enterprise according to subsection (21) of this sec-
tion except that the trustee shall not be relieved of the duty to diversify;

(23) Cause or participate in, directly or indirectly, the formation, reor-
ganization, merger, consolidation, dissolution, or other change in the form
of any corporate or other business undertaking where trust property may be
affected and retain any property received pursuant to the change;

(24) Limit participation in the management of any partnership and act
as a limited or general partner;

(25) Charge profits and losses of any business or farm operation to the
trust estate as a whole and not to the trustee; make available to or invest in
any business or farm operation additional moneys from the trust estate or
other sources;

(26) Pay reasonable compensation to the trustee or co-trustees consid-
ering all circumstances including the time, effort, skill, and responsibility
involved in the performance of services by the trustee;

(27) Employ persons, including lawyers, accountants, investment advi-
sors, or agents, even if they are associated with the trustee, to advise or as-
sist the trustee in the performance of the trustee's duties or to perform any
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act, regardless of whether the act is discretionary, and to act without inde-
pendent investigation upon their recommendations, except a trustee may not
delegate all of the trustee's duties and responsibilities, and except that this
employment does not relieve the trustee of liability for the discretionary acts
of a person, which if done by the trustee, would result in liability to the
trustee, or of the duty to select and retain a person with reasonable care;

(28) Appoint an ancillary trustee or agent to facilitate management of
assets located in another state or foreign country;

(29) Retain and store such items of tangible personal property as the
trustee selects and pay reasonable storage charges thereon from the trust
estate;

(30) Issue proxies to any adult beneficiary of a trust for the purpose of
voting stock of a corporation acting as the trustee of the trust;

(31) Place all or any part of the securities at any time held by the
trustee in the care and custody of any bank, trust company, or member firm
of the New York Stock Exchange with no obligation while the securities are
so deposited to inspect or verify the same and with no responsibility for any
loss or misapplication by the bank, trust company, or firm, so long as the
bank, trust company, or firm was selected and retained with reasonable
care, and have all stocks and registered securities placed in the name of the
bank, trust company, or firm, or in the name of its nominee, and to appoint
such bank, trust company, or firm agent as attorney to collect, receive, re-
ceipt for, and disburse any income, and generally may perform, but is under
no requirement to perform, the duties and services incident to a so-called
"custodian" account;

(32) Determine at any time that the corpus of any trust is insufficient
to implement the intent of the trust, and upon this determination by the
trustee, terminate the trust by distribution of the trust to the current income
beneficiary or beneficiaries of the trust or their legal representatives, except
that this determination may only be made by the trustee if the trustee is
neither the grantor nor the beneficiary of the trust, and if the trust has no
charitable beneficiary;

(33) Rely with acquittance on advice of counsel on questions of law;
and

(34) Continue to be a party to any existing voting trust agreement or
enter into any new voting trust agreement or renew an existing voting trust
agreement with respect to any assets contained in trust.

NEW SECTION. Sec. 81. There is added to chapter 11.98 RCW a
new section to be codified as RCW 11.98.080 to read as follows:

CONSOLIDATION OF TRUSTS. (1) Two or more trusts may be
consolidated if:

(a) The trusts so provide; or
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(b) Whether provided in the trusts or not, in accordance with subscc-
tion (2) of this section, if all interested persons consent as provided in sub-
section (2)(c) of this section and the requirements of subsection (1)(d) of
this section are satisfied; or

(c) Whether provided in the trusts or not, in accordance with subsec-
tion (3) of this section if the requirements of subsection (1)(d) of this sec-
tion are satisfied;

(d) Consolidation under subsection (2) or (3) of this section is permit-
ted only if:

(i) The dispositive provisions of each trust to be consolidated are sub-
stantially similar;

(ii) Consolidation is not inconsistent with the intent of the trustor with
regard to any trust to be consolidated; and

(iii) Consolidation would facilitate administration of the trusts and
would not materially impair the interests of the beneficiaries;

(e) Trusts may be consolidated whether created inter vivos or by will,
by the same or different instruments, by the same or different trustors,
whether the trustees are the same, and regardless of where the trusts were
created or administered.

(2) The trustees of two or more trusts may consolidate the trusts on
such terms and conditions as appropriate without court approval as provided
in RCW 11.96.170.

(a) The trustee shall give written notice of proposed consolidation by
personal service or by certified mail to the beneficiaries of every trust af-
fected by the consolidation as provided in RCW 11.96.100 and 11.96.110
and to any trustee of such trusts who does not join in the notice. The notice
shall: (i) State the name and mailing address of the trustee; (ii) include a
copy of the governing instrument of each trust to be consolidated; (iii) in-
clude a statement of assets and liabilities of each trust to be consolidated,
dated within ninety days of the notice; (iv) fully describe the terms and
manner of consolidation; and (v) state the reasons supporting the require-
ments of subsection (1)(d) of this section. The notice shall advise the recip-
ient of the right to petition for a judicial determination of the proposed
consolidation as provided in subsection (3) of this section. The notice shall
include a form on which consent or objection to the proposed consolidation
may be indicated.

(b) If the trustee receives written consent to the proposed consolidation
from all persons entitled to notice as provided in RCW 11.96.100 and
11.96.110, the trustee may consolidate the trusts as provided in the notice.
Any person dealing with the trustee of the resulting consolidated trust is
entitled to rely on the authority of that trustee to act and is not obliged to
inquire into the validity or propriety of the consolidation under this section.
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(3)(a) Any trustee, beneficiary, or special representative may petition
the superior court of the county in which the principal place of administra-
tion of a trust is located for an order consolidating two or more trusts under
chapter 11.96 RCW. If nonjudicial consolidation has been commenced pur-
suant to subsection (2) of this section, a petition may be filed under this
section unless the trustee has received all necessary consents. The principal
place of administration of the trust is the trustee's usual place of business
where the records pertaining to the trust are kept, or the trustee's residence
if the trustee has no such place of business.

(b) At the conclusion of the hearing, if the court finds that the re-
quirements of subsection (1)(d) of this section have been satisfied, it may
direct consolidation of two or more trusts on such terms and conditions as
appropriate. The court in its discretion may provide for payment from one
or more of the trusts of reasonable fees and expenses for any party to the
proceeding.

(4) This section applies to all trusts whenever created.
NEW SECTION. Sec. 82. RCW 30.99.080, 30.99.090, and 30.99.100,

each as amended by this 1984 act, are each decodified and recodified as
RCW 11.98.090, 11.98.100, and 11.98.110, respectively.

Sec. 83. Section 8, chapter 124, Laws of 1959 and RCW 30.99.080 are
each amended to read as follows:

In the absence of knowledge of a breach of trust, no party dealing with
a trustee ((shal-be)) is required to see to the application of any moneys or
other properties delivered to the trustee.

Sec. 84, Section 9, chapt-r 124, Laws of 1959 and RCW 30.99.090 are
each amended to read as follows:

When the happening of any event, including but not limited to such
events as marriage, divorce, performance of educational requirements, or
death, affects the administration or distribution of the trust, then a trustee
who has exercised reasonable care to ascertain the happening of ((such))
the event ((shafl)) is not ((be)) liable for any action or inaction based on
lack of knowledge of ((such)) the event. A corporate trustee ((shafl)) is not
((be)) liable prior to receiving such knowledge or notice in its trust depart-
ment office where the trust is being administered.

Sec. 85. Section 10, chapter 124, Laws of 1959 as amended by section
50, chapter 3, Laws of 1983 and RCW 30.99.100 are each amended to read
as follows:

Actions on contracts which have been transferred to a trust and on
contracts made by a trustee, and actions in tort for personal liability in-
curred by a trustee in the course of ((his)) administration may be main-
tained by the party in whose favor the cause of action has accrued as
follows:
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(1) The plaintiff may sue the trustec in ((his)) the trustee's represen-
tative capacity and any judgment rendered in favor of the plaintiff ((shaf
bre)) is collectible by execution out of the trust property: PROVIDED,
HOWEVER, If the action is in tort, collection shall not be had from the
trust property unless the court ((shal)) determines in ((such)) the action
that (a) the tort was a common incident of the kind of business activity in
which the trustee or ((his)) the trustee's predecessor was properly engaged
for the trust; or (b) that, although the tort was not a common incident of
such activity, neither the trustee nor ((his)) the trustee's predecessor, nor
any oficer or employee of the trustee or ((his)) the trustee's predecessor,
was guilty of personal fault in incurring the liability; or (c) that, although
the tort did not fall within classes (a) or (b) above, it increased the value of
the trust property. If the tort is within classes (a) or (b) above, collection
may be had of the full amount of damage proved, and if the tort is within
class (c) above, collection may be had only to the extent of the increase in
the value of the trust property.

(2) If the action is on a contract made by the trustee, the trustee may
be held personally liable on ((such)) the contract, if personal liability is not
excluded. Either the addition by the trustee of the words "trustee" or "as
trustee" after the signature of a trustee to a contract or the transaction of
business as trustee under an assumed name in compliance with chapter 19-
.80 RCW ((shaf')) excludes the trustee from personal liability. If the action
is on a contract transferred to the trust or trustee, subject to any rights
therein vested at time of ((such)) the transfer, the trustee ((shall-be)) is
personally liable only if he or she has in writing assumed ((such)) that
liability.

(3) In any such action against the trustee in ((his)) the trustee's repre-
sentative capacity the plaintiff need not prove that the trustee could have
secured reimbursement from the trust fund if ((he)) the trustee had paid
the plaintiff's claim.

(4) The trustee may also be held personally liable for any tort com-
mitted by him or her, or by his or her agents or employees in the course of
their employments, subject to the rights of exoneration or reimbursement:

(a) A trustee who has incurred personal liability for a tort committed
in the administration of the trust is entitled to exoneration therefor from the
trust property if (i) the tort was a common incident of the kind of business
activity in which the trustee was properly engaged for the trust, or (ii) al-
though the tort was not a common incident of such activity, if neither the
trustee nor any officer or employee of the trustee was guilty of personal
fault in incurring the liability;

(b) A trustee who commits a tort which increases the value of the trust
property ((shall- )) is entitled to exoneration or reimbursement with re-
spect thereto to the extent of such increase in value, even though ((he)) the
trustee would not otherwise be entitled to exoneration or reimbursement.
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ing-)) The procedure for all actions provided in this section is as provided in
chapter 11.96 RCW.

(6) Nothing in this section shall be construed to change the existing

law with regard to the liability of the trustee of a charitable trust for the
torts of the trustee.

NEW SECTION. Sec. 86. RCW 11.98.010, 11.98.020, 11.98.030, and

11.98.040, each as amended by this 1984 act, are decodified and recodified
as RCW 11.98.130, 11.98.140, 11.98.150, and 11.98.160, respectively.

Sec. 87. Section 11.98,010, chapter 145, Laws of 1965 and RCW I I-
.98.010 are each amended to read as follows:

If any provision of an instrument creating a trust ((stffl)), including
the provisions of any further trust created, or any other disposition of prop-
erty made pursuant to exercise of a power of appointment granted in or
created through authority under such instrument violates the rule against
perpetuities, neither such provision nor any other provisions of the trust
((shal)), or such further trust or other disposition, is thereby ((be)) rend-
ered invalid during any of the following periods:

(1) The. twenty-one years following the effective date of the
instrument.

(2) The period measured by any life or lives in being or conceived at
the effective date of the instrument if by the terms of the instrument the
trust is to continue for such life or lives.

(3) The period measured by any portion of any life or lives in being or
conceived at the effective date of the instrument if by the terms of the in-
strument the trust is to continue for such portion of such life or lives; and

(4) The twenty-one years following the expiration of the periods speci-
fied in (2) and (3) above.

Sec. 88. Section 11.98.020, chapter 145, Laws of 1965 and RCW I I-
.98.020 are each amended to read as follows:

If, during any period in which an instrument creating a trust, as de-
scribed in RCW 11.98.130, or any provision thereof, is not to be rendered
invalid by the rule against perpetuities, any of the trust assets should by the
terms of the instrument or pursuant to any further trust or other disposition
resulting from exercise of the power of appointment granted in or created
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through authority under such instrument, become distributable or any ben-
eficial interest ((therein)) in any of the trust assets should by the terms of
the instrument, or such further trust or other disposition become vested,
such assets shall be distributed and such beneficial interest shall validly vest
in accordance with the instrument, or such further trust or other disposition.

Sec. 89. Section 11.98.030, chapter 145, Laws of 1965 and RCW I!-
.98.030 are each amended to read as follows:

If, at the expiration of any period in which an instrument creating a
trust, as described in RCW 11.98.009, or any provision thereof, is not to be
rendered invalid by the rule against perpetuities, any of the trust assets have
not by the terms of the trust instrument become distributable or vested,
then ((such)) the assets shall be ((then)) distributed as the superior court
having jurisdiction ((shal)) directs, giving effect to the general intent of the
creator of the trust or person exercising a power of appointment in the case
of any further trust or other disposition of property made pursuant to the
exercise of a power of appointment.

Sec. 90. Section 11.98.040, chapter 145, Laws of 1965 and RCW 11-
.98.040 are each amended to read as follows:

For the purposes of this chapter the effective date of an instrument
purporting to create an irrevocable inter vivos trust ((shlnl be its)) is the
date ((of-delivery)) on which it is executed by the trustor, and the effective
date of an instrument purporting to create either a revocable inter vivos
trust or a testamentary trust ((shall-be)) is the date of the trustor's or tes-
tator's death.

NEW SECTION. Sec. 91. There is added to chapter 11.98 RCW a
new section to be codified as RCW 11.98.170 to read as follows:

TRUSTEE OR CUSTODIAN NAMED AS BENEFICIARY OF
LIFE INSURANCE POLICY OR RETIREMENT PLAN. (I) Any life
insurance policy or retirement plan payment provision may designate as
beneficiary:

(a) A trustee named or to be named by will, and immediately after the
proving of the will, the proceeds of such insurance or of such plan designat-
ed as payable to that trustee, in part or in whole, shall be paid to the trustee
in accordance with the beneficiary designation, to be held and disposed of
under the terms of the will governing the testamentary trust; or

(b) A trustee named or to be named under a trust agreement executed
by the insured, the plan participant, or any other person, and the proceeds
of such insurance or retirement plan designated as payable to such trustee,
in part or in whole, shall be paid to the trustee in accordance with the ben-
eficiary designation, to be held and disposed of by the trustee as provided in
such trust agreement; a trust is valid even if the only corpus consists of the
right of the trustee to receive as beneficiary insurance or retirement plan
proceeds; any such trustee may also receive assets, other than insurance or
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retirement plan proceeds, by testamentary disposition or otherwise and, un-
less directed otherwise by the transferor of the assets, shall administer all
property of the trust according to the terms of the trust agreement.

(2) If no qualified trustee makes claim to the insurance policy or re-
tirement plan proceeds from the insurance company or the plan administra-
tor within twelve months after the death of the insured or plan participant,
determination of the proper recipient of the proceeds shall be made pursu-
ant to the judicial or nonjudicial dispute resolution procedures of chapter
11.96 RCW, unless prior to the institution of the judicial procedures, a
qualified trustee makes claim to the proceeds, except that (a) if satisfactory
evidence is furnished the insurance company or plan administrator within
the twelve-month period showing that no trustee can or will qualify to re-
ceive such proceeds, payment shall be made to those otherwise entitled to
the proceeds under the terms of the policy or retirement plan, including the
terms of the beneficiary designation except that (b) if there is any dispute as
to the proper recipient of insurance policy or retirement plan proceeds, the
dispute shall be resolved pursuant to the judicial or nonjudicial resolution
procedures in chapter 11.96 RCW.

(3) The proceeds of the insurance or retirement plan as collected by
the trustee are not subject to debts of the insured or the plan participant to
any greater extent than if the proceeds were payable to any named benefi-
ciary other than the personal representative or the estate of the insured or
of the plan participant.

(4) For purposes of this section the following definitions apply:
(a) "Plan administrator" means the person upon whom claim must be

made in order for retirement plan proceeds to be paid upon the death of the
plan participant.

(b) "Retirement plan" means any plan, account, deposit, annuity, or
benefit, other than a life insurance policy, that provides for payment to a
beneficiary designated by the plan participant for whom the plan is estab-
lished. The term includes, without limitation, such plans regardless of
source of funding, and, for example, includes pensions, annuities, stock bo-
nus plans, employee stock ownership plans, profit sharing plans, self-em-
ployed retirement plans, individual retirement accounts, individual
retirement annuities, and retirement bonds, as well as any other retirement
plan or program.

(c) "Trustee" includes any custodian under chapter 11.93 RCW or any
similar statutory provisions of any other state and the terms "trust agree-
ment" and "will" refer to the provisions of chapter 11.93 RCW or such
similar statutory provisions of any other state.

(5) Enactment of this section does not invalidate life insurance policy
or retirement plan beneficiary designations executed prior to the effective
date of this 1984 act naming a trustee established by will or by trust
agreement.
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NEW SECTION. Sec. 92. RCW 11.98.050, as amended by this 1984
act, is decodified and recodified as RCW 11.98.900.

Sec. 93. Section 11.98.050, chapter 145, Laws of 1965 as amended by
section 1, chapter 229, Laws of 1971 ex. sess. and RCW 11.98.050 are each
amended to read as follows:

The provisions ((heref shn- be)) of this chapter arc applicable to any
instrument purporting to create a trust regardless of the date such instru-
ment ((shal)) bears, unless it has been previously adjudicated in the courts
of this state.

NEW SECTION. Sec. 94. RCW 30.99.900 and 30.99.910 are decodi-
fled and recodified as RCW 11.98.910 and 11.98.920, respectively.

NEW SECTION. Sec. 95. RCW 30.24.010 and 30.24.015 are decodi-
flied and recodified as a new chapter in Title II RCW, to be codified as
RCW 11.100.010 and 11.100.015, respectively.

NEW SECTION. Sec. 96. RCW 30.24.020, as amended by this 1984
act, is decodified and recodified as RCW 11.100.020.

Sec. 97. Section 30.24.020, chapter 33, Laws of 1955 and RCW 30-
.24.020 are each amended to read as follows:

(1) A fiduciary is authorized to acquire and retain every kind of prop-
erty. In acquiring, investing, reinvesting, exchanging, selling and managing
property for the benefit of another, a fiduciary, in determining the prudence
of a particular investment, shall give due consideration to the role that the
proposed investment or investment course of action plays within the overall
portfolio of assets. In applying such total asset managemer.t approach, a fi-
duciary shall exercise the judgment and care under the circumstances then
prevailing, which ((men)) persons of prudence, discretion and intelligence
exercise in the management of their own affairs, not in regard to speculation
but in regard to the permanent disposition of their funds, ((considering))
and if the fiduciary has special skills or is named trustee on the basis of
representations of special skills or expertise, the fiduciary is under a duty to
use those skills.

(2) Except as may be provided to the contrary in the instrument, the
following are among the factors that should be considered by a fiduciary in
applying this total asset management approach:

(a) The probable income as well as the probable safety of their capital;
(b) Marketability of investments;
(c) Length of the term of the investments;
(d) Duration of the trust;
(e) Liquidity needs;
(f) Requirements of the beneficiary or beneficiaries;
(g) Other assets of the beneficiary or beneficiaries, including earning

capacity; and
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(h) Effect of investments in increasing or diminishing liability for
taxes.
Within the limitations of the foregoing standard, and subject to any express
provisions or limitations contained in any particular trust instrument, a fi-
duciary is authorized to acquire and retain every kind of property, real,
personal, or mixed, and every kind of investment specifically including but
not by way of' limitation, debentures and other corporate obligations, and
stocks, preferred or common, which ((men)) persons of prudence, discretion,
and intelligence acquire for their own account.

NEW SECTION. Sec. 98. There is added to chapter 11.100 RCW a
new section to be codified as RCW 11.100.023 to read as follows:

INVESTMENTS IN CERTAIN ENTERPRISES. Subject to the
standards of RCW 11.100.020, a fiduciary is authorized to invest in new,
unproven, untried, or other enterprises with a potential for significant
growth whether producing a current return, either by investing directly
therein or by investing as a limited partner or otherwise in one or more
commingled funds which in turn invest primarily in such enterprises. The
aggregate amount of investments made by a fiduciary under the authority of
this section shall not exceed ten percent of the net fair market value of the
trust corpus at the time any such investment is made. Any investment which
would have been authorized by this section if in force at the time the in-
vestment was made is hereby authorized.

NEW SECTION. Sec. 99. There is added to chapter 11.100 RCW a
new section to be codified as RCW 11.100.025 to read as follows:

MARITAL DEDUCTION INTERESTS. With respect to trusts for
which a federal estate or gift tax marital deduction is taken, any investment
in or retention of unproductive property is subject to a power in the spouse
of the trust's creator to require either that any such asset be made produc-
tive, or that it be converted to productive assets within a reasonable period
of time unless the instrument creating the interest provides otherwise.

NEW SECTION. Sec. 100. RCW 30.24.030, as amended by this 1984
act, is decodified and recodified as RCW 11.100.030.

Sec. 101. Section 30.24.030, chapter 33, Laws of 1955 as amended by
section 3, chapter 133, Laws of 1967 and RCW 30.24.030 are each amend-
ed to read as follows:

A corporation doing a trust business may invest trust funds in savings
accounts with itself to the extent that ((n-tch)) deposits are insured by ((the
Federal DesiJUt hIlal. C-UoJUIttUII. PROVIDED, ThIl)) an agency of
the federal government. Additional trust funds may be so invested by the
corporation only if it first sets aside under the control of its trust depart-
ment as collateral security:

(1) Direct obligations of the United States or other obligations fully
guaranteed by the United States as to principal and interest; or
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(2) Bonds or other obligations which constitute general obligations of
any state of the United States or municipal subdivision thereof.

The securities so deposited or securities substituted therefor as collat-
eral shall at all times be at least equal in market value to the amount of
((such)) the funds so deposited.

NEW SECTION. Sec. 102. RCW 30.24.035 is decodified and recodi-
fled as RCW 11.100.035.

NEW SECTION. Sec. 103. RCW 30.24.037, as amended by this 1984
act, is decodified and recodified as RCW 11.100.037.

Sec. 104. Section 4, chapter 133, Laws of 1967 and RCW 30.24.037
are each amended to read as follows:

Funds held by a bank or trust company in a fiduciary capacity await-
ing investment or distribution shall not be held uninvested or undistributed
any longer than is reasonable for the proper management of the account.
((Such)) These funds, including managing agency accounts, may, unless
prohibited by the instrument creating the trust or by other statutes of this
state, be deposited in the commercial or savings or other department of the
bank or trust company, ((provided-that)) only if the bank or trust company
((sha-H)) first sets aside under control of the trust department as collateral
security:

(1) Direct obligations of the United States or other obligations fully
guaranteed by the United States as to principal and interest; or

(2) Bonds or other obligations which constitute general obligations of
any state of the United States or municipal subdivision thereof.

The securities so deposited or securities substituted therefor as collat-
eral shall at all times be at least equal in market value to the amount of
((such)) the funds so deposited, but such security shall not be required to
the extent that the funds so deposited are insured by ((t ........ de, Dpuit

sud..a..... .I- pJU,,tioUn)) an agency of the federal government.

NEW SECTION. Sec. 105. RCW 30.24.040 is decodified and recodi-
fled as RCW 11.100.040.

NEW SECTION. Sec. 106. RCW 30.24.050, as amended by this 1984
act, is decodified and recodified as RCW 11.100.050.

Sec. 107. Section 30.24.050, chapter 33, Laws of 1955 and RCW 30-
.24.050 are each amended to read as follows:

The provisions of this chapter ((shalH)) govern fiduciaries acting under
wills, agreements, court orders, and other instruments ((now or lcenfte, iii
fre)) effective before or after the effective date of this 1984 act.

NEW SECTION. Sec. 108. There is added to chapter 11.100 RCW a
new section to be codified as RCW 11.100.060 to read as follows:

LIABILITY OF A FIDUCIARY HOLDING TRUST PROPERTY.
Any fiduciary may hold during the life of the trust all securities or other
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property, real or personal, received into or acquired by the trust from any
source, except such as arc purchased by the fiduciary in administering the
trust, unless there are express provisions to the contrary in the instrument.

Any fiduciary may invest funds held in trust under an instrument cre-
ating the trust in any manner and in any investment or in any class of in-
vestments authorized by the instrument.

The investments described in this section are permissible even though
the securities or other property are not permitted under other provisions of
this chapter, and even though the securities may be securities issued by the
corporation that is the fiduciary.

A fiduciary is not liable for any loss incurred with respect to any in-
vestment held under the authority of or pursuant to this section if that in-
vestment was permitted when received or when the investment was made by
the fiduciary, and if the fiduciary exercises due care and prudence in the
disposition or ret ntion of any such investment.

NEW SECTION. Sec. 109. RCW 30.24.070, 30.24.090, and 30.24-
.120, each as amended by this 1984 act, are decodified and recodified as
RCW 11.100.070, 11.100.090, and 11.100.120, respectively.

Sec. 110. Section 30.24.070, chapter 33, Laws of 1955 and RCW 30-
.24.070 are each amended to read as follows:

((Any fiduc.,atLy inuy invest funds hld in tims unLdu d. in siti ue|,n.

clasn , oF i nutho, Lz d by ... i.- i..t. u.i' .it, w e.... o, s. .t tile "
in, ,tli, wise lua.,lfied fb1 t11 -.e iiiviSti. .it Of t t funds.)) The terms "legal
investment" or "authorized investment" or words of similar import, as used
in any such instrument, shall be taken to mean any investment which is
permitted by the terms of RCW ((30.24.02O)) 11.100.020.

Sec. I 11. Section 30.24.090, chapter 33, Laws of 1955 and RCW 30-
.24.090 are each amended to read as follows:

Unless the instrument creating the trust expressly provides to the con-
trary, any fiduciary in carrying out the obligations of the trust, may not buy
or sell investments from or to himself, herself, or itself or any affiliated or
subsidiary company or association. This section shall not be construed as
prohibiting the trustee's powers under RCW 11.98.070(12).

Sec. 112. Section 1, chapter 89, Laws of 1973 1st ex. sess. and RCW
30.24.120 are each amended to read as follows:

((Within)) Subject to the standards of ((udgi,,t ad c... .........
ub- law¢, ,,nd subject to aniy .x s . . on o............... coritaind ina ny

w,,the, .,dvual oi co~poiatc, ar)) RCW 11.100.020, a fiduciary is
authorized to ((invest t1epinc-,- , ) use trust funds to acquire ((andr -

tam-policies o)) life insurance ((made)) upon the life of any ((person fo,
whose ....... t.. fidu y holds pr ty)) beneficiary or ((made)) upon

( 7021



WASHINGTON LAWS, 1984

the life of another in whose life such ((pe'son)) beneficiary has an insurable

tire-fidtcinrr ___

The purpos OFJ3 th0 Mllll a~i, to ff i n thaIII| .IIL kIItll ]U|, tanplcies oF l1ife in

NEW SECTION. Sec. 113. RCW 30.24.130 is decodified and rccodi-
fled as RCW 11.100.130.

NEW SECTION. Sec. 114. There is added to chapter 11.100 RCW a
new section to be codified as RCW 1 .100.l140 to read as follows:

NOTICE AND PROCEDURE FOR NONROUTINE TRANSAC-
TIONS. (1) A trustee shall not enter into a significant nonroutine transac-
tion in the absence of a compelling circumstance without:

(a) Providing the written notice called for by subsection (4) of this
section; and

(b) If the significant nonroutine transaction is of the type described in
subsection (2)(a) of this section, obtaining an independent appraisal, or
selling in an open-market transaction.

(2) A "significant nonroutine transaction" for the purpose of this sec-
tion is defined as any of the following:

(a) Any sale, option, lease, or other agreement, binding for a period of
ten years or more, dealing with any interest in real estate other than real
estate purchased by the trustee or a vendor's interest in a real estate con-
tract, the value of which constitutes twenty-five percent or more of the net
fair market value of trust principal at the time of the transaction; or

(b) The sale of any item or items of tangible personal property, in-
cluding a sale of precious metals or investment gems other than precious
metals or investment gems purchased by the trustee, the value of which
constitutes twenty-five percent or more of the net fair market value of trust
principal at the time of the transaction; or

(c) The sale of shares of stock in a corporation whose stock is not
traded on the open market, if the stock in question constitutes more than
twenty-five percent of the corporation's outstanding shares; or

(d) The sale of shares of stock in any corporation where the stock to be
sold constitutes a controlling interest, or would cause the trust to no longer
own a controlling interest, in the corporation.

(3) A "compelling circumstance" for the purpose of this section is de-
fined as a condition, fact, or event that the trustee believes necessitates ac-
tion without compliance with this section in order to avoid immediate and
significant detriment to the trust. If faced with a compelling circumstance,
the trustee shall give the notice called for in subsection (4) of this section
and may thereafter enter into the significant nonroutine transaction without
waiting for the expiration of the twenty-day period.
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(4) The written notice required by this section shall set forth such ma-
terial facts as necessary to advise properly the recipient of the notice of the
nature and terms of the intended transaction. This notice shall be given to
the trustor, if living, to each person who is eighteen years or older and to
whom income is presently payable or for whom income is presently being
accumulated for distribution as income and for whom an address is known
to the trustee, and to the attorney general if the trust is a charitable trust
under RCW 11.1 10.020. The notice shall be mailed by United States certi-
fied mail, postage prepaid, return receipt requested, to the recipient's last-
known address, or may be personally served, at least twenty days prior to
the trustee entering into any binding agreements.

(5) The trustor, if living, or persons entitled to notice under this section
may, by written instrument, waive any requirement imposed by this section.

(6) Except as required by this section for nonroutine transactions de-
fined in subsection (2) of this section, a trustee shall not be required to no-
tify beneficiaries of a trust of the trustee's intended action, to obtain an
independent appraisal, or to sell in an open-market transaction.

(7) Any person dealing with a trustee may rely upon the trustee's
written statement that the requirements of this section have been met for a
particular transaction. If a trustee gives such a statement, the transaction
shall be final unless the party relying on the statement has actual knowledge
that the requirements of this section have not been met.

(8) The requirements of this section, and any similar requirements im-
posed by prior case law, shall not apply to personal representatives or to
those trusts excluded from the definition of express trusts under RCW
11.98.009.

NEW SECTION. Sec. 115. RCW 30.28.010, 30.28.020, 30.28.030,
30.28.040, and 30.28.050 arc decodified and recodified as RCW 11.102.010,
11.102.020, 11.102.030, 11.102.040, and 11.102.050, respectively.

Sec. 116. Section 1, chapter 74, Laws of 1971 and RCW 11.104.010
are each amended to read as follows:

As used in this chapter:
(I) "Income beneficiary" means the person to whom income is pres-

ently payable or for whom it is accumulated for distribution as income;
(2) "Inventory value" means the cost of property purchased by the

trustee and the cost or adjusted basis for federal income tax purposes of
other property at the time it became subject to the trust, but in the case of a
((testamenta.y)) trust asset that is included on any death tax return the
trustee may, but need not, use the value finally determined for the purposes
of the federal estate tax if applicable, otherwise for another estate or inher-
itance tax;

(3) "Remainderman" means the person entitled to principal, including
income which has been accumulated and added to principal((-
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(4) N
"

T i st e ....... or gi a ...... .. _and__ arty ......... .... J d _

truste)).

Sec. 117. Section 2, chapter 74, Laws of 1971 and RCW 11.104.020
are each amended to read as follows:

(1) A trust shall be administered with due regard to the respective in-
terests of income beneficiaries and remaindcrmen. A trust is so administered
with respect to the allocation of receipts and expenditures if a receipt is
credited or an expenditure is charged to income or principal or partly to
each:

(a) In accordance with the terms of the trust instrument, notwith-
standing contrary provisions of this chapter;

(b) In the absence of any contrary terms of the trust instrument, in
accordance with the provisions of this chapter; or

(c) If neither of the preceding rules of administration is applicable, in
accordance with what is reasonable and equitable in view of the interests of
those entitled to income as well as of those entitled to principal, and in view
of the manner in which ((men)) persons of prudence, discretion, and intelli-
gence would act in the management of their own affairs.

(2) If the trust instrument gives the trustee discretion in crediting a
receipt or charging an expenditure to income or principal or partly to each,
no inference of imprudence or partiality arises from the fact that the trustee
has made an allocation consistent with the instrument but that is contrary
to a provision of this chapter.

See. 118. Section 3, chapter 74, Laws of 1971 and RCW 11.104.030
are each amended to read as follows:

(1) Income is the return in money or property derived from the use of
principal, including:

(a) Rent of real or personal property, including sums received for can-
cellation or renewal of a lease;

(b) Interest on money lent, including sums received as consideration
for the privilege of prepayment of principal except as provided in RCW I I-
.104.070 on bond premiums and bond discounts;

(c) Income earned during administration of a decedent's estate as pro-
vided in RCW 11.104.050;

(d) Corporate distributions as provided in RCW 11.104.060;
(e) ((aertred)) Increment in value on bonds or other obligations issued

at a discount as provided in RCW 11.104.070;
(f) Receipts from business and farming operations as provided in RCW

11.104.080;
(g) Receipts from disposition of natural resources as provided in RCW

11.104.090 and 11.104.100;
(h) Receipts from other principal subject to depletion as provided in

RCW 11.104.110; and
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(i) Receipts from disposition of underproductive property as provided
in RCW 11.104.120.

(2) Principal is the property which has been set aside by the owner or
the person legally empowered so that it is held in trust eventually to be
delivered to a remainderman while the return on or use of the principal is in
the meantime taken or received by or held for accumulation for an income
beneficiary. Principal includes:

(a) Consideration received by the trustee on the sale or other transfer
of principal or on repayment of a loan or as a refund or replacement or
change in the form of principal;

(b) Proceeds of property taken on eminent domain proceedings;
(c) Proceeds of insurance upon property forming part of the principal

except proceeds of insurance upon a separate interest of an income
beneficiary;

(d) Stock dividends, receipts on liquidation of a corporation, and other
corporate distributions as provided in RCW 11.104.060;

(e) Receipts from the disposition of corporate securities, bonds, or oth-
er obligations for the payment of money as provided in RCW 11.104.070;

(f) Royalties and other receipts from disposition of natural resources as
provided in RCW 11.104.090 and 11.104.100;

(g) Receipts from other principal subject to depletion as provided in
RCW 11.104.110;

(h) Any profit resulting from any change in the form of principal ex-
cept as provided in RCW 11.104.120 on underproductive property;

(i) Receipts from disposition of underproductive property as provided
in RCW 11.104.120; and

(j) Any allowances for depreciation established under RCW 11.104-
.080 and l1.104.130(I)(b).

(3) After determining income and principal in accordance with the
terms of the trust instrument or of this chapter, the trustee shall charge to
income or principal expenses and other charges as provided in RCW
11.104.130.

Sec. 119. Section 4, chapter 74, Laws of 1971 and RCW 11.104.040
are each amended to read as follows:

(I) An income beneficiary is entitled to income from the date specified
in the trust instrument, or, if none is specified, from the date an asset be-
comes subject to the trust. In the case of an asset becoming subject to a
trust by reason of a will, it becomes subject to the trust as of the date of the
death of the testator even though there is an intervening period of adminis-
tration of the testator's estate.

(2) Subject to subsection (2) (a) and (b) of this section, in the admin-
istration of a decedent's estate or of an asset becoming subject to a trust by
reason of a will((:)) all receipts paid on or before the date of death of the
testator are principal and all receipts paid after that date are income.
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(a) Notwithstanding the foregoing, receipts due but not paid ((at)) on
or before the date of death of the testator are principal: and

(b) Receipts in the form of periodic payments (other than corporate
distributions to stockholders), including rent, interest, or annuities, not due
((at)) on or before the date of the death of the testator shall be treated as
accruing from day to day. That portion of the receipt accruing before the
date of death is principal, and the balance is income.

(3) In all other cases, any receipt from an income producing asset is
income even though the receipt was earned or accrued in whole or in part
before the date when the asset became subject to the trust.

(4) On the termination of an income beneficiary's income interest,
((incomie en, ..but not dst. iu t d)) if such interest was not subiect to any
discretion to withhold, accumulate, or distribute income to or for any other
beneficiary, then i.,come on hand but undistributed belongs to that income
beneficiary or that beneficiary's estate, except that if the income beneficiary
is the surviving spouse of the testator or grantor of the trust and the income
interest otherwise qualifies for the marital deduction on any federal estate
tax return, then all accrued but undistributed income is subject to a power
in the surviving spouse, exercisable by will by specifically referring to this
statute, to appoint the same to the testator or grantor or his or her estate.
All undistributed income not disposed of under the foregoing provisions of
this subsection shall be held and distributed as part of the next eventual in-
terest or estate in accordance with the provisions of the will or trust relating
to such next eventual interest or estate((, except, tis shall iot apply to aiiy
mlarital deuctU .ion incoUnte intc Ist as provi~dd iin sectioni 2056e (i~

amened U i ,I A) Uf t .. 1 11th, t ral R.Ytil Cu. o U f thle Unit d
States)).

(5) Corporate distributions to stockholders shall be treated as due on
the ((day)) date fixed by the corporation for determination of stockholders
of record entitled to distribution, or if no date is fixed, on the date of decla-
ration of the distribution by the corporation.

Sec. 120. Section 5, chapter 74, Laws of 1971 and RCW 11.104.050
are each amended to read as follows:

(1) Unless the will or the court otherwise provides and subject to sub-
section (2) of this section, all expenses incurred in connection with the set-
tlement of a decedent's estate, including debts, funeral expenses, estate
taxes, interest due at death, and penalties concerning taxes, family allow-
ances, fees of attorneys and personal representatives, and court costs shall
be charged against the principal of the estate, except that the principal shall
be reimbursed from income for any increase in estate taxes due to the use of
administration expenses that were paid from principal as deductions for in-
come tax purposes.
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(2) Unless the will or the court otherwise provides, income from the
assets of a decedent's estate after the death of the testator and before dis-
tribution, including income from property used to discharge liabilities, shall
be determined in accordance with the rules applicable to a trust under this
chapter and distributed as follows:

(a) To ((sp1 cific legee ,1,d devsc-)) beneficiaries of any specific
bequest, legacy, or devise, the income from the property bequeathed or de-
vised to them respectively, less taxes, ordinary repairs, and other expenses of
management and operation of the property, and appropriate portions of in-
terest accrued since the death of the testator and of taxes imposed on in-
come (excluding taxes on capital gains) which accrue during the period of
administration; ((and))

(b) Subject to (c) of this subsection, to all other ((legatees-and
s, eeptla putinity ucquest not i, tiust)) beneficiaries, in-

cluding trusts, the balance of the income less the balance of taxes, ordinary
repairs, and other expenses of management and operation of all property
from which the estate is entitled to income, ((interest)) plus the balance of
all income accrued since the death of the testator, and less the balance of all
taxes imposed on income (excluding taxes on capital gains) which accrue
during the period of administration, in proportion to their respective inter-
ests in the undistributed assets of the estate computed at times of distribu-
tion on the basis of the fair value, provided, that the amount of income
earned before the date or dates of payment of any estate or inheritance tax
shall be distributed to those beneficiaries in proportion to their interests im-
mediately before the making of those payments; and

(c) Pecuniary bequests not in trust do not receive income, and, subject
to the provisions of RCW !1.56.160, all such bequests, including those to
the decedent's surviving spouse, are not allocated any share of the expenses
identified in subsection (2)(b) of this section.

(3) Any income with respect to which the income taxes have been paid
which is payable in whole or in part to one or more charitable or other tax
exempt organization, and for which an income tax charitable deduction was
allowable, shall be allocated among the distributees in such manner that the
diminution in such taxes resulting from the charitable deduction allowable
will inure to the benefit of the charitable or tax exempt organization giving
rise to the deduction.

(4) Income received by a trustee under subsection (2) of this section
shall be treated as income of the trust.

Sec. 121. Section 6, chapter 74, Laws of 1971 and RCW 11.104.060
are each amended to read as follows:

(I) Corporate distributions of shares of the distributing corporation,
including distributions in the form of a stock split or stock dividend, are
principal. A right to subscribe to shares or other securities issued by the
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distributing corporation accruing to stockholders on account of their stock
ownership and the proceeds of any sale of the right are principal.

(2) Except to the extent that the corporation indicates that some part
of a corporate distribution is a settlement of preferred or guaranteed divi-
dends accrued since the ((trustee)) stock became a ((stockholder)) part of
the trust corpus or is in lieu of an ordinary cash dividend, a corporate dis-
tribution is principal if the distribution is pursuant to:

(a) A call of shares;
(b) A merger, consolidation, reorganization, or other plan by which

assets of the corporation are acquired by another corporation; or
(c) A total or partial liquidation of the corporation, including any dis-

tribution which the corporation indicates is a distribution in total or partial
liquidation or any distribution of assets, other than cash, pursuant to a court
decree or final administrative order by a government agency ordering dis-
tribution of the particular assets.

(3) Distributions made from ordinary income by a regulated invest-
ment company or by a trust qualifying and electing to be taxed under fed-
eral law as a real estate investment trust are income. All other distributions
made by the company or trust, including distributions from capital gains,
depreciation, or depletion, whether in the form of cash or an option to take
new stock or cash or an option to purchase additional shares, are principal.

(4) Except as provided in subsections (1), (2), and (3) of this section
all corporate distributions are income, including cash dividends, distribu-
tions of or rights to subscribe to shares or securities or obligations of cor-
porations other than the distributing corporation, and the proceeds of the
rights or property distributions. Except as provided in subsections (2) and
(3) of this section, if the distributing corporation gives a stockholder an op-
tion to receive a distribution either in cash or in its own shares, the distri-
bution chosen is income.

(5) The trustee may rely upon any statement of the distributing corpo-
ration as to any fact relevant under any provision of this chapter concerning
the source or character of dividends or distributions of corporate assets.

Sec. 122. Section 7, chapter 74, Laws of 1971 and RCW 11.104.070
are each amended to read as follows:

(I) Bonds or other obligations for the payment of money are principal
at their inventory value, except as provided in subsection (2) for discount
bonds. The trustee shall not ((miake p ision)) provide for amortization of
bond premiums or for accumulation of discount except where the trust in-
strument provides otherwise. If the instrument provides for amortization of
premiums or accumulation of discount. -u, not both, and is silent as to one,
it ((-s'hl-be)) is the duty of the tr-tee to amortize premiums and accumu-
late discount. The proceeds of sale, redemption, or other disposition of the
bonds or obligations are principal.
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(2) The increment in value of a bond or other obligation for the pay-
ment of money bearing no fixed rate of interest or payable at a future time
in accordance with a fixed schedule of appreciation in excess of the price at
which it was issued is distributable as income. Except as otherwise provided
in RCW 11.104.040(4), the increment in value is distributable to the bene-
ficiary who was the income beneficiary at the time of increment from the
first principal cash available or, if none is available, when realized by sale,
redemption, or other disposition. Whenever unrealized increment is distrib-
uted as income but out of principal, the principal shall be reimbursed for
the increment when realized.

Sec. 123. Section 8, chapter 74, Laws of 1971 and RCW 11.104.080
are each amended to read as follows:

If a trustee uses any part of the principal in the operation of a trade,
business or farming operation, the proceeds and losses of the business shall
be allocated in accordance with what is reasonable and equitable in view of
the interest of those entitled to income as well as those entitled to principal,
and in view of the manner in which ((men)) persons of prudence, discretion,
and intelligence would act in the management of their own affairs in ac-
cordance with RCW 11.104.020. The operation of real estate for rent is
considered a business.

Sec. 124. Section 9, chapter 74, Laws of 1971 and RCW 11.104.090
are each amended to read as follows:

(1) If any part of the principal consists of a right to receive royalties,
overriding or limited royalties, working interests, production payments, net
profit interests, or other interests in minerals or other natural resources in,
on or under land, the receipts from taking the natural resources from the
land shall be allocated as follows:

(a) If received as rent on a lease or extension payments on a lease, the
receipts are income;

(b) If received from a production payment, the receipts are income to
the extent of any factor for interest or its equivalent provided in the gov-
erning instrument. There shall be allocated to principal the fraction of the
balance of the receipts which the unrecovered cost of the production pay-
ment bears to the balance owed on the production payment exclusive of any
factor for interest or its equivalent. The receipts not allocated to principal
are income; and

(c) If received as a royalty, overriding or limited royalty, or bonus, or
from a working, net profit, or any other interest in minerals or other natural
resources, receipts not provided for in the preceding paragraphs of this sec-
tion shall be apportioned on a yearly basis in accordance with this para-
graph whether or not any natural resource was being taken from the land at
the time the trust was established. ((There)) Receipts shall be ((transferred
to prinicipal -a)) allocated to income or apportioned between income and
principal at the discretion of the trustee, but in no event may principal be
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allocated more than that portion of the gross receipts ((i tlh. arnoiuuit aind
to the extent)) that is deductible ((foa f..eral taxation U-dc- taxing ....
in ext nce at.. .t ... of i ce it)) for federal income tax purposes during
that year. The balance of the gross receipts, after payment therefrom of all
expenses, direct and indirect, is income.

(2) If a trustee, on January 1, 1972, held an item of depletable prop-
erty of a type specified in this section, ((he)) the trustee shall allocate re-
ceipts from the property in the manner used before January 1, 1972, but as
to all depletable property acquired after January 1, 1972 by an existing or
new trust, the method of allocation provided herein shall be used.

(3) This section does not apply to timber, water, soil, sod, dirt, turf, or
mosses.

Sec. 125. Section 12, chapter 74, Laws of 1971 and RCW 11.104.120
are each amended to read as follows:

(1) Except as ((athc, wise , i i. this sectoa)) provided in subsec-
tion (5) of this section, a portion of the net proceeds of sale of any part of
principal which ((as it U. .J an average n. ior-, of at least one
percent per yeat of its inve.,touiy valu,. fu more than a y..ar (incJuuJ1 a a
in..e the~. value of any benefical uso f tlhe propety by the im
ficiay))) is underproductive shall be treated as delayed income to which the
income beneficiary is entitled as provided in this section. The net proceeds
of sale are the gross proceeds received, including the value of any property
received ((in substtutio, f, the ppt, y di, etp~ c)), less ((the)) ex-
penses, including any capital gains tax((, if any,)) incurred in disposition,
and less any carrying charges paid while the property was underproductive.

(2) The sum allocated as delayed income is the difference between the
net proceeds and the amount which, had it been invested at simple interest
at four percent per year while the property was underproductive, would
have produced the net proceeds. This sum, plus any carrying charges and
expenses previously charged against income while the property was under-
productive, less any income received by the income beneficiary from the
property and less the value of any ((benceficial)) use of the property by the
income beneficiary, is income, and the balance is principal.

(3) Except as otherwise provided in RCW 11.104.040(4), an income
beneficiary is entitled to delayed income under this section as if it accrued
from day to day during the time he was a beneficiary.

(4) If principal subject to this section is disposed of by conversion into
property which cannot be apportioned easily, including land or mortgages
(for example, realty acquired by or in lieu of foreclosure), the income bene-
ficiary is entitled to the net income from any property or obligation into
which the original principal is converted while the substituted property or
obligation is held. If within five years after the conversion the substituted
property has not been further converted into easily apportionable property,
no allocation as provided in this section shall be made.
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(5) This section does not apply to underproductive property that the
trustee is authorized to retain by the terms of the controlling document or
by law that is received into or acquired by the trust from any source, except
property which is purchased by the fiduciary in administering the trust, the
retention of which has been authorized in writing by the income benefici-
aries, or the retention of which would be considered proper under the
standard set forth in RCW 11.100.020.

(6) As used in this section, the term "underproductive property" refers
to any property that has not produced an average net income of at least one
percent per year (simple interest) of its inventory value fcr more than a year
(including as income the value of any use of the property by the income
beneficiary).

Sec. 126. Section 13, chapter 74, laws of 1971 and RCW 11.104.130
are each amended to read as follows:

(I) The following charges shall be made against income:
(a) Ordinary expenses incurred in connection with the administration,

management, or preservation of the trust property, including regularly re-
curring taxes assessed against any portion of the principal, water rates, pre-
miums on insurance taken upon the interests of the income beneficiary,
remainderman, or trustee, interest paid by the trustee, and ordinary repairs;

(b) If the trustee deems the same to be appropriate under the stand-
ards in RCW 11.104.020()(c), a reasonable allowance for depreciation on
property subject to depreciation under generally accepted accounting prin-
ciples((,-btrt)); no allowance shall be made for depreciation of that portion
of any real property used by a beneficiary as a residence or for depreciation
of any property held by the trustee on January 1, 1972 for which the trustee
is not then making an allowance for depreciation;

(c) One-half of court costs, attorney's fees, and other fees on periodic
((judicia)) accountings, unless the court directs otherwise;

(d) Court costs, attorney's fees, and other fees on other accountings or
judicial proceedings if the matter primarily concerns the income interest,
unless the court directs otherwise;

(e) One-half of the trustee's regular compensation, whether based on a
percentage of principal or income, and all expenses reasonably incurred for
current management of principal and application of income; ((nid))

(f) All expenses reasonably incurred for current management of prin-
cipal and application of income; and

(g Any tax levied upon receipts ((defined-as)) allocated to income un-
der this chapter or the trust instrument and payable by the trustee.

(2) If charges against income are of unusual amount, the trustee may
by means of reserves or other reasonable means charge them over a reason-
able period of time and withhold from distribution sufficient sums to regu-
larize distributions.

(3) The following charges shall be made against principal:
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(a) Trustee's compensation not chargeable to income under subsections
(l)(d) and (1)(e) of this section, special compensation of trustees, expenses
reasonably incurred in connection with principal, court costs and attorney's
fees primarily concerning matters of principal, and trustee's compensation
computed on principal as an acceptance, distribution, or termination fee;

(b) Charges not provided for in subsection (1) of this section, including
the cost of investing and reinvesting principal, the payments on principal of
an indebtedness (including a mortgage amortized by periodic payments of
principal), expenses for preparation of property for rental or sale, and, un-
less the court directs otherwise, expenses incurred in maintaining or de-
fending any action to construe the trust or protect it or the property or
assure the title of any trust property;

(c) Extraordinary repairs or expenses incurred in making a capital im-
provement to principal, including special assessments, but, a trustee may
establish an allowance for depreciation out of income to the extent permit-
ted by subsection (1)(b) of this section and by RCW 11.104.080;

(d) Any tax levied upon profit, gain, or other receipts allocated to
principal notwithstanding denomination of the tax as an income tax by the
tax authority; and

(e) If an estate or inheritance tax is levied in respect of a trust in which
both an income beneficiary and a remainderman have an interest, any
amount apportioned to the trust, including interest, whether on account of
direct or indirect borrowing for the purpose of paying those taxes, and pen-
alties, even though the income beneficiary also has rights in the principal.

(4) Regularly recurring charges payable from income shall be appor-
tioned to the same extent and in the same manner that income is appor-
tioned under RCW 11.104.040.

NEW SECTION. Sec. 127. RCW 30.30.010, 30.30.020, 30.30.030,
30.30.040, 30.30.050, 30.30.060, 30.30.070, 30.30.080, 30.30.090, 30.30-
.100, and 30.30.110, each as amended by this 1984 act, are decodified and
recodified as RCW 11.106.010, 11.106.020, 11.106.030, 11.106.040,
11.106.050, 11.106.060, 11.106.070, 11.106.080, 11.106.090, 11.106.100,
and 11.106.110, respectively.

Sec. 128. Section 30.30.010, chapter 33, Laws of 1955 and RCW 30-
.30.010 are each amended to read as follows:

This chapter ((sh-l)) does not apply to resulting trusts, constructive
trusts, business trusts where certificates of beneficial interest are issued to
the beneficiaries, investment trusts, voting trusts, insurance trusts prior to
the death of the insured, trusts in the nature of mortgages or pledges, trusts
created by judgment or decree of a federal court or of the superior court
when not sitting in probate, liquidation trusts or trusts for the sole purpose
of paying dividends, interest or interest coupons, salaries, wages or pensions;
nor ((vha-l)) does this chapter apply to ((xecutois, adiniistintorsior
giardians)) personal representatives.
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Sec. 129. Section 30.30.020, chapter 33, Laws of 1955 and RCW 30-
.30.020 are each amended to read as follows:

The trustee or trustees appointed by any will, deed, or agreement
((,heetu,,e , heiefte.)) executed shall mail or deliver at least annually to
each adult income trust beneficiary a written itemized statement of all cur-
rent receipts and disbursements made by the trustee of the funds of the
trust both principal and income, and upon the request of any such benefi-
ciary shall furnish ((hi-m)) the beneficiary an itemized statement of all
property then held by ((sttch)) that trustee, and may also file any such
statement in the superior court of the county in which the trustee or one of
the trustees resides.

Sec. 130. Section 30.30.030, chapter 33, Laws of 1955 and RCW 30-
.30.030 are each amended to read as follows:

In addition ((thereto)) to the statement required by RCW 11.106.020
any such trustee or trustees whenever it or they so desire, may file in the
superior court of the county in which the trustees or one of the trustees re-
sides an intermediate account under oath showing:

(I) The period covered by the account;
(2) The total principal with which the trustee is chargeable according

to the last preceding account or the inventory if there is no preceding
account;

(3) An itemized statement of all principal funds received and disbursed
during such period;

(4) An itemized statement of all income received and disbursed during
such period, unless waived;

(5) The balance of such principal and income remaining at the close of
such period and how invested;

(6) The names and addresses of all living beneficiaries, including con-
tingent beneficiaries, of the trust, and a statement as to any such beneficiary
known to be under legal disability;

(7) A description of any possible unborn or unascertained beneficiary
and his interest in the trust fund.

((Hii addition thereto,)) After the time for termination of the trust
((shall have)) has arrived, the trustee or trustees may also file a final ac-
count in similar manner.

Sec. 131. Section 30.30.040, chapter 33, Laws of 1955 and RCW 30-
.30.040 are each amended to read as follows:

Upon the petition under chapter 11.96 RCW of any settlor or of any
beneficiary of such a trust after due notice ((thereof)) as provided in chap-
ter 11.96 RCW to the trustee the superior court in the county where the
trustee or one of the trustees resides may direct the trustee or trustees
((thereof)) to file in ((said)) the court ((such)) an account at any time
((subsequent to)) after one year from the day on which such a report was
last filed, or if none, then after one year from 1he inception of the trust.
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Sec. 132. Section 30.30.050, chapter 33, Laws of 1955 and RCW 30-
.30.050 are each amended to read as follows:

When any ((suth)) account ((shall hav )) has been filed pursuant to
RCW 11.106.040, the clerk of the court where filed shall fix a return day
therefor((;)) as provided in RCW 11.96.090 and issue a notice as provided
((fo ..... if eac .... f t. b .fi;.in . t a d .... .uid . .....id . 'unidi
item, if ay, appoited pursuant to R.W 3 0.J.uu6, is | ,islnlly M.Icm

with a copy of he. otici , wilo - tlic, witLiI , utsidet stt. .of

vWaslingitoii, at lanst tw1..1 ty-fivc days pi o, to the iin day, then1 noiub
li ;ct 011 of te notc- hall be requid, otl 1 wis th t1  shll cnlie
notice aS provided Fo, hin~ u t be g by publishing th same nt leuu"

oncei., a week f, three successe wek -- d tth i-ittinii day, th first
publi cati to be at !cast - - days p din- tl i... - i .... i da.y, uh.. .

publcation to be in a newsUpai p of i aii.cial cuhcuua.ltoi " t, . r-if out 0 t

iiUIl0 thlul l aln adjoii .ounty. A.d ii aiiy evetii. t least twenty-fiv,

Jay pi -O- to the -t--l n. day a copy of the noti.ce sall be. -tL..... J ... on

each benficia-Y 11ot reprsn it d by stua..ia o, guaidia ad lte1 a, niia U
to each such Lii...f..a y not No s"i.. . at suc, bcnefici y's addic. las
known1 to t11,. trustee, amid shall be eie seve uipii each guai inn and

guaidan ad htcrn..U appointed puliuain t to W 30.30.660, a .i.iid to each

Suc1.h guaidiaii aid guaiai a1d liten, n~ot so servd at such gucaidjil0
.uidai ad liteni's nddi css last know n to thei ti-t,,... Proof of s- . -il oF tl.e

nic ay be iiiade~ by affidavit an. , ovidcd fbi se, vief sun n inj civil

actions, or by witten ... adisio o- f se~rvic signed, by, hperonseved.) ,

RCW 11.96.090. The notice shall state the time and place for the return
((day)) date, the name or names of the trustee or trustees who have filed
the account, that the account has been filed, that the court is asked to settle
((suceh)) the account, and that any objections or exceptions ((thiereto)) to
the account must be filed with the clerk of ((snrid)) the court on or before
((such)) the return ((day)) date.

Sec. 133. Section 30.30.060, chapter 33, Laws of 1955 as amended by
section 31, chapter 80, Laws of 1977 ex. sess. and RCW 30.30.060 arc each
amended to read as follows:

Upon or before the return ((&iy)) date any beneficiary of the trust
may file ((his)) the beneficiary's written objections or exceptions to the ac-
count filed or to any action of the trustee or trustees set forth ((therein)) in
the account. The court shall appoint ((et 1 ei t 1 e legal guaidiai of a efi

. i, 0 - InUadal n ad b 1 ie, to eIlnr it th 1e inteies of ay such beULlldfi"

i.a yWho is a., iifalit 01 incoiiiplotiit a, disnble.d to suti ain extent that h

o. se could 1 ot u•diitaid teic count1i - 0 Yho is yet nb0

Such r enadIIltative. Eveuni. , l l ..... ir01 ul inei tauinablu bc..Iifi- y siall b1
concluded-by-a act..on taken..... .b te C.11 fb Or nist any livin b....f-
C y.f9sa . lass v. woi st a,e timila to tlae irtt, of eur
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unbon ri unacUJid. .lti.U, ,11dc,.,y)) guardians ad litcm as provided in
RCW 11.96.180 and the court may allow representatives to be appointed
under RCW 11.96.110 and 11.96.170 to represent the persons listed in
those sections.

Sec. 134. Section 30.30.070, chapter 33, Laws of 1955 and RCW 30-
.30.070 are each amended to read as follows:

((At thL t;IIt)) Upon the return date or at some later date fixed
by the court if so requested by one or more of the parties, the court without
the intervention of a jury and after hearing all the evidence submitted shall
determine the correctness of the account and the validity and propriety of
all actions of the trustee or trustees set forth ((therein)) in the account in-
cluding the purchase, retention, and disposition of any of the property and
funds of the trust, and shall render its decree either approving or disap-
proving the ((snime)) account or any part ((thereof)) of it, and surcharging
the trustee or trustees for all losses, if any, caused by negligent or wilful
breaches of trust.

Sec. 135. Section 30.30.080, chapter 33, Laws of 1955 and RCW 30-
.30.080 are each amended to read as follows:

The decree (("o)) rendered under RCW 11.106.070 shall be deemed
final, conclusive, and binding upon all the parties interested including all
incompetent, unborn, and unascertained beneficiaries of the trust subject
only to the right of appeal ((lieinaftm a,)) under RCW 11.106.090.

Sec. 136. Section 30.30.090, chapter 33, Laws of 1955 as amended by
section 80, chapter 81, Laws of 1971 and RCW 30.30.090 are each amend-
ed to read as follows:

The decree ((so)) rendered under RCW 11.106.070 shall be a final or-
der from which any party in interest may appeal as in civil actions to the
supreme court or the court of appeals of the state of Washington.

Sec. 137. Section 30.30.100, chapter 33, Laws of 1955 and RCW 30-
.30.100 are each amended to read as follows:

((Thle.. tl uf aiiy itu g ..... d by thi .lI, IIII-. vd Iv any f
nll uf the provisin of Re' 30.30.020 teclui.ing, peiodial s to
bLnfi..iaia es, or may add addit Uia l , 111 tll., IIitnsIumemnt ceatII tl,..
tiust; and)) Any adult beneficiary entitled to an accounting under either
RCW ((30.30.020 o, 30.30.030)) 11 .106.020 or 11.106.030 may waive such
an accounting by a separate instrument delivered to the trustee.

Sec. 138. Section 30.30.110, chapter 33, Laws of 1955 and RCW 30-
.30.110 are each amended to read as follows:

This chapter is declared to be of similar import to the uniform trustees'
accounting act. ((A-provision)) Any modification under chapter 11.97
RCW, including waiver, of the requirements of this chapter in any will,
deed, or agreement heretofore or hereafter executed ((whichprovide-
substance,
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(I), That , , ,t i ,,uit ,,, oi piovisio o f)) shall be given effect
whether the waiver refers to the uniform trustees' accounting act((,-wh th
er)) by name or other reference ((t,,t, . -vvJu, a. tht th t tist
slilll iUt be IL4uicd to comply thcreOvi-t, or

(2) That the ,ct1i , uiCtO piouv,.,uui oul) or to any other act of like
or similar import (arnc waive ,tlt the .ust,. ,,l not b, ic.,lu,, du to
Comply therewith, hlnil cuiontiitute n waiv i b-y the.. settlo, purtinn t tU RCW'
30.30.100)).

NEW SECTION. Sec. 139. Sections 140 through 146 of this act shall
constitute a new chapter in Title II RCW, to be codified as RCW
11.108.010, 11.108.020, 11.108.030, 11.108.040, 11.108.050, 11.108.060,
and 11.08.900, respectively.

NEW SECTION. Sec. 140. DEFINITIONS. Unless the context
clearly requires otherwise, the definitions in this section apply throughout
this chapter.

(i) The term "pecuniary bequest" means a gift in a governing instru-
ment which either is expressly stated as a fixed dollar amount or is a gift of
a dollar amount determinable by the governing instrument, and a gift ex-
rpessed in terms of a "sum" or an "amount," unless the context dictates
otherwise, is a gift of a dollar amount.

(2) The term "marital deduction" means the federal estate tax deduc-
tion allowed for transfers under section 2056 of the internal revenue code.

(3) The term "maximum marital deduction" means the maximuia
amount qualifying for the marital deduction.

(4) The term "marital deduction gift" means a gift intended to qualify
for the marital deduction.

(5) The term "governing instrument" includes a will and codicils, irre-
vocable, and revocable trusts.

(6) "Fiduciary" means trustee or personal representative. Reference to
a fiduciary in the singular includes the plural where the context requires.

(7) References to the "internal revenue code" are to the United States
internal revenue code of 1954, as it is amended from time to time. Each
reference to a section of the internal revenue code refers as well to any sub-
sequent provisions of law enacted in its place.

(8) The term "gift" refers to all legacies, devises, and bequests made in
a governing instrument.

NEW SECTION. Sec. 141. MARITAL DEDUCTION GIFT-
COMPLIANCE WITH FEDERAL LAW-INTENT. If a governing
instrument contains a marital deduction gift, the governing instrument, in-
cluding any power, duty, or discretionary authority given to the fiduciary,
shall be construed to comply with the marital deduction provisions of the
internal revenue code and the regulations thereunder in order to conform to
that intent. Whether the governing instrument contains a marital deduction
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depends upon the intent of the testator at the time the governing instrument
is executed. If the testator has adequately evidenced an intention to make a
marital deduction gift, the fiduciary shall not take any action or have any
power that may impair that deduction. This section shall neither require nor
prohibit a fiduciary from making the election referred to in section
2056(b)(7) of the internal revenue code.

NEW SECTION. Sec. 142. PECUNIARY BEQUESTS-VALU-
ATION OF ASSETS IF DISTRIBUTION OTHER THAN MONEY. (I)
If a governing instrument authorizes the fiduciary to satisfy a pecuniary
bequest in whole or in part by distribution of property other than money,
the assets selected for that purpose shall be valued at their respective fair
market values on the date or dates of distribution, unless the governing in-
strument expressly provides otherwise. If the governing instrument permits
the fiduciary to value the assets selected for the distribution as of a date
other than the date or dates of distribution, then, unless the governing in-
strument expressly provides otherwise, the assets selected by the fiduciary
for that purpose shall have an aggregate fair market value on the date or
dates of distribution which, when added to any cash distributed, will
amount to no less than the amount of that gift as stated in, or determined
by, the governing instrument.

(2) A marital deduction gift shall be satisfied only with assets that
qualify for those deductions.

NEW SECTION. Sec. 143. CONSTRUCTION OF CERTAIN
MARITAL DEDUCTION FORMULA BEQUESTS. (1) If a testator,
under the terms of a governing instrument executed prior to September 12,
1981, leaves outright to or in trust for the benefit of that testator's surviving
spouse an amount or fractional share of that testator's estate or a trust es-
tate expressed in terms of one-half of that testator's federal adjusted gross
estate, or by any other reference to the maximum estate tax marital deduc-
tion allowable under federal law without referring, either in that governing
instrument or in any codicil or amendment thereto, specifically to the un-
limited federal estate tax marital deduction enacted as part of the economic
recovery tax act of 1981, such expression shall, unless subsection (1) or (2)
of this section applies, be construed as referring to the unlimited federal es-
tate tax marital deduction, and also as expressing such amount or fractional
share, as the case may be, in terms of the minimum amount which will
cause the least possible amount of federal estate tax to be payable as a re-
sult of the testator's death, taking into account other property passing to the
surviving spouse that qualifies for the marital deduction, at the value at
which it qualifies, and also taking into account all credits against the federal
estate tax, but only to the extent that the use of these credits do not increase
the death tax payable.

(2) If this subsection applies to a testator, such expression shall be
construed as referring to the estate tax marital deduction allowed by federal
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law immcdiatcly prior to the enactment of the unlimited estate tax marital
deduction as a part of the economic recovery tax act of 1981. This subsec-
tion applies if subsection (3) of this section does not apply and:

(a) The application of this subsection to the testator will not cause an
increase in the federal estate taxes payable as a result of the testator's death
over the amount of such taxes which would be payable if subsection (I) of
this section applied; or

(b) The testator is survived by a blood or adopted descendant who is
not also a blood or adopted descendant of the testator's surviving spouse,
unless such person or persons have entered into an agreement under the
dispute resolution procedures in chapter 11.96 RCW; or

(c) The testator amended the governing instrument containing such
expression after December 31, 1981, without amending such expression to
refer expressly to the unlimited federal estate tax marital deduction.

(3) If the governing instrument contains language expressly stating
that federal law of a particular time prior to January 1, 1982, is to govern
the construction or interpretation of such expression, the expression shall be
construed as referring to the marital deduction allowable under federal law
in force and effect as of that time.

(4) If subsection (2) or (3) of this section applies to the testator and if
the expression contains any provision reducing the amount or the fractional
share left outright to or in trust for the benefit of the surviving spouse by
other property passing to the surviving spouse and qualifying for the federal
estate tax marital deduction, the provision shall not be construed as refer-
ring to any property that the personal representative of the testator's estate
or other authorized fiduciary elects to qualify for the federal estate tax
marital deduction as qualified terminable interest property. If subsection (I)
of this section applies to the testator, any such provision shall be construed
as referring to any property that the personal representative of the testator's
estate or other authorized fiduciary elects to qualify for the federal estate
tax marital deduction as qualified terminable interest property.

(5) This section is effective with respect to testators dying after
December 31, 1982.

NEW SECTION. Sec. 144. MARITAL DEDUCTION GIFT IN
TRUST. If a governing instrument indicates the testator's intention to make
a marital deduction gift in trust, in addition to the other provisions of this
section, each of the following also applies to the trust:

(1) The only income beneficiary of a marital deduction trust is the tes-
tator's surviving spouse;

(2) The income beneficiary is entitled to all of the trust income until
the trust terminates;

(3) The trust income is payable to the income beneficiary not less fre-
quently than annually; and
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(4) Except in the case of qualified terminable interest property result-
ing from an election under section 2056(b)(7) of the internal revenue code,
upon termination of the trust, all of the remaining trust assets, including
accrued or undistributed income, pass either to the income beneficiary or
under the exercise of a general power of appointment granted to the income
beneficiary in favor of the income beneficiary's estate or to any other person
or entity in trust or outright. The general power of appointment is exercisa-
ble by the income beneficiary alone and in all events, and the income bene-
ficiary, or a fiduciary acting in behalf of the income beneficiary if he or she
is then a minor or incompetent, may exercise it in a will or an instrument
other than a will unless the instrument creating the power specifically di-
rects otherwise.

The exercise of the general power of appointment provided in this sec-
tion shall be done only by express written reference to this general power of
appointment in a will or inter vivos trust instrument executed by the income
beneficiary.

NEW SECTION. Sec. 145. MARITAL DEDUCTION GIFT-
SIX MONTHS' SURVIVORSHIP REQUIREMENT. If a governing in-
strument contains a marital deduction gift, whether outright or in trust and
whether there is a specific reference to this section, any survivorship re-
quirement expressed in the governing instrument in excess of six months
does not apply to property passing under a marital deduction, and in addi-
tion, is limited to a six-month period beginning with the testator's death.

NEW SECTION. Sec. 146. APPLICATION OF CHAPTER. This
chapter applies to any distribution made after the effective date of this 1984
act, whether the testator died before or after that date. This chapter shall
not apply to any governing instrument the terms of which expressly or by
necessary implication make this chapter inapplicable. The judicial and non-
judicial dispute resolution procedures of chapter 11.96 RCW apply to this
chapter.

NEW SECTION. Sec. 147. RCW 19.10.010, 19.10.020, and 19.10-
.040 are each decodified and recodified as a new chapter in Title I I RCW,
to be codified as RCW 11.110.010, 11.110.020, and 11.110.040,
respectively.

NEW SECTION. See. 148. RCW 19.10.050 and 19.10.060, each as
amended by this 1984 act, are each decodified and recodified as RCW
11.110.050 and 11.110.060, respectively.

Sec. 149. Section 5, chapter 53, Laws of 1967 ex. sess. and RCW 19-
.10.050 are each amended to read as follows:

The attorney general shall establish and maintain a register of trustees
as defined in RCW ((19.A0.020)) 11.110.020 and, to that end, shall conduct
whatever investigation is necessary, and shall obtain from public records,
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court officers, taxing authorities, trustees, and other sources whatever infor-
mation, copies of instruments, reports, and records are needed, for the es-
tablishment and maintenance of the register.

Sec. 150. Section 6, chapter 53, Laws of 1967 ex. sess. as amended by
section 2, chapter 226, Laws of 1971 ex. sess. and RCW 19.10.060 are each
amended to read as follows:

Every trustee shall file with the attorney general within two months
after receiving possession or control of the trust corpus a copy of the in-
strument establishing his title, powers, or duties, and an inventory of the
assets of such charitable trust. In addition, trustees exempted from the pro-
visions of RCW ((19.10.070)) 11.110.070 by RCW 11.110.073 shall file
with the attorney general a copy of the declaration of the tax-exempt status
or other basis of the claim for such exemption; a copy of the instrument es-
tablishing the trustee's title, powers or duties; an inventory of the assets of
such trust; and, annually, a copy of each publicly available United States
tax or information return or report of the trust which the trustee files with
the internal revenue service. The trustees of charitable trusts existing at the
time this chapter or ((this 1971 aiI-neiIdatmiy act takes effect)) on August 9,
1971, shall comply with this section within six months thereafter.

NEW SECTION. Sec. 151. RCW 19.10.070 is decodified and recodi-
fled as RCW 11.1 10.070.

NEW SECTION. Sec. 152. RCW 19.10.073 and 19.10.075, each as
amended by this 1984 act, are each decodified and recodified as RCW
11.110.073 and 11.110.075, respectively.

Sec. 153. Section 4, chapter 226, Laws of 1971 ex. sess. and RCW 19-
.10.073 are each amended to read as follows:

The following trustees shall be exempt from the provisions of RCW
((19.10.970)) 11.110.070, but shall file the information required in RCW
11.110.060:

(1) A bank or trust company subject to examination by the supervisor
of banking of the state of Washington, the comptroller of the currency of
the United States or the board of governors of the federal reserve system;
which such bank or trust company is acting as trustee, executor or court-
appointed fiduciary: PROVIDED, That a bank or trust company which is a
co-fiduciary of a trust shall be deemed to be the sole fiduciary of such trust
under this section, if the bank or trust company is custodian of the books
and records of the trust and has the responsibility for preparing the reports
and returns which are filed with the internal revenue service;

(2) The governing body of a nonprofit community foundation or other
nonprofit foundation incorporated for charitable purposes, contributions to
which are currently allowed as charitable deductions under the United
States income tax laws;
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(3) The governing body of a hospital which is nonprofit and charitable,
other than a hospital initially formed as a trustee pursuant to or in connec-
tion with the terms of a charitable trust.

Sec. 154. Section 5, chapter 226, Laws of 1971 ex. sess. and RCW 19-
.10.075 are each amended to read as follows:

A trust is not exclusively for charitable purposes, within the meaning
of RCW ((9-i-040)) 11.110.040, when the instrument creating it contains
a trust for several or mixed purposes, and any one or more of such purposes
is not charitable within the meaning of RCW ((19.1T.020)) 11.110.020, as
enacted or hereafter amended. Such instrument shall be withheld from
public inspection by the attorney general and no information as to such
noncharitable purpose shall be made public.

Annual reporting of such trusts to the attorney general, as required by
RCW ((19.1.060 our 19.10.070 ,ow u, , aaiia.tinded)) 11.110.060
or 11.110.070, shall commence within one year after trust income or princi-
pal is authorized or required to be used for a charitable purpose.

When a trust consists of a vested charitable remainder preceded by a
life estate, a copy of the instrument shall be filed by the trustee or by the
life tenant, within two months after commencement of the life estate.

If the trust instrument contains only contingent gifts or remainders to
charitable purposes, no charitable trust shall be deemed created until a
charitable gift or remainder is legally vested. The first registration or report
of such trust shall be filed within two months after trust income or principal
is authorized or required to be used for a charitable purpose.

NEW SECTION. Sec. 155. RCW 19.10.080, 19.10.090, and 19.10-
.100 are each decodified and recodified as RCW 11.110.080, 11.110.090,
and 11.110.100, respectively.

NEW SECTION. See. 156. RCW 19.10.110 and 19.10.120, each as
amended by this 1984 act, are each decodified and recodified as RCW
11.1 10.110 and 11.110.120, respectively.

Sec. 157. Section 11, chapter 53, Laws of 1967 ex. sess. as amended by
section 64, chapter 81, Laws of 1971 and RCW 19.10.110 are each amend-
ed to read as follows:

When the attorney general requires the attendance of any person, as
provided in RCW ((19.I10.106)) 11.110.100, he shall issue an order setting
forth the time when and the place where attendance is required and shall
cause the same to be delivered to or sent by registered mail to the person at
least fourteen days before the date fixed for attendance. Such order shall
have the same force and effect as a subpoena, and, upon application of the
attorney general, obedience to the order may be enforced by any superior
court judge in the county where the person receiving it resides or is found,
in the same manner as though the notice were a subpoena. The court, after
hearing, for good cause, and upon application of any person aggrieved by
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the order, shall have the right to alter, amend, revise, suspend, or postpone
all or any part of its provisions. In any case where the order is not enforced
by the court according to its terms, the reasons for the court's actions shall
be clearly stated in the record, and shall be subject to review by the su-
preme court or the court of appeals by certiorari or other appropriate
proceeding.

Sec. 158. Section 12, chapter 53, Laws of 1967 cx. sess. and RCW 19-
.10.120 are each amended to read as follows:

The attorney general may institute appropriate proceedings to secure
compliance with this chapter and to secure the proper administration of any
trust or other relationship to which this chapter applies. He shall be notified
of all judicial proceedings involving or affecting the charitable trust or its
administration in which, at common law, he is a necessary or proper party
as representative of the public beneficiaries. The notification shall be given
((by egistei d r.il to tlhe attoin1 y .=.l.al athis ofice ii Olypia at n
twent~y Idalys pio oi heaIltilgl thi onUI, exceI.pt .lll .. 111 wher sh tte l p iia nif I)I, ,

_-i -b.d y statute o, by uk uf ,.u t)) as provided in RCW 11.96.100, but
this notice requirement may be waived at the discretion of the attorney
general. The powers and duties of the attorney general provided in this
chapter are in addition to his existing powers and duties, and are not to be
construed to limit or to restrict the exercise of the powers or the perform-
ance of the duties of the attorney general or of any prosecuting attorney
which they may exercise or perform under any other provision of law. Ex-
cept as provided herein, nothing in this chapter shall impair or restrict the
jurisdiction of any court with respect to any of the matters covered by it.

NEW SECTION. Sec. 159. RCW 19.10.125, 19.10.130, and 19.10-
.140 are each decodified and recodified as RCW 11.110.125, 11.110.130,
and It .110.140, respectively.

NEW SECTION. Sec. 160. RCW 19.10.200, 19.10.210, 19.10.220,
19.10.230, and 19.10.240, each as amended by this 1984 act, are each de-
codified and recodified as RCW 11.110.200, 11.110.210, 11.110.220,
11.1 10.230, and 11.110.240, respectively.

Sec. 161. Section 1, chapter 58, Laws of 1971 and RCW 19.10.200 are
each amended to read as follows:

RCW ((19.10.260 through 19.10.260)) 11.110.200 through 11.110.260
shall apply only to trusts which are "private foundations" as defined in sec-
tion 509 of the Internal Revenue Code of 1954, "charitable trusts" as de-
scribed in section 4947(a)(1) of the Internal Revenue Code of 1954, or
"split-interest trusts" as described in section 4947(a)(2) of the Internal
Revenue Code of 1954. With respect to any such trust created after
December 31, 1969, RCW ((19.10.200 through 19.10.260)) 11.110.200
through 11.110.260 shall apply from such trust's creation. With respect to
any such trust created before January 1, 1970, RCW ((+9.10.20( thraugh
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+9.10260)) 11.110.200 through 11.1 10.260 shall apply only to such trust's
federal taxable years beginning after December 31, 1971.

Sec. 162. Section 2, chapter 58, Laws of 1971 and RCW 19.10.210 are
each amended to read as follows:

The trust instrument of each trust to which RCW ((i9.1,.20 through
+9-.--.-- 0)) 11.110.200 through 11.1 10.260 applies shall be deemed to con-
tain provisions prohibiting the trustee from:

(1) Engaging in any act of "self-dealing" (as defined in section
4941(d) of the Internal Revenue Code of 1954), which would give rise to
any liability for the tax imposed by section 4941(a) of the Internal Revenue
Code of 1954;

(2) Retaining any "excess business holdings" (as defined in section
4943(c) of the Internal Revenue Code of 1954), which would give rise to
any liability for the tax imposed by section 4943(a) of the Internal Revenue
Code of 1954;

(3) Making any investments which would jeopardize the carrying out
of any of the exempt purpose. of the trust, within the meaning of section
4944 of the Internal Revenue Code of 1954, so as to give rise to any liabili-
ty for the tax imposed by section 4944(a) of the Internal Revenue Code of
1954; and

(4) Making any "taxable expenditures" (as defined in section 4945(d)
of the Internal Revenue Code of 1954), which would give rise to any liabil-
ity for the tax imposed by section 4945(a) of the Internal Revenue Code of
1954:

PROVIDED, That this section shall not apply either to those split-in-
terest trusts or to amounts thereof which are not subject to the prohibitions
applicable to private foundations by reason of the provisions of section 4947
of the Internal Revenue Code of 1954.

Sec. 163. Section 3, chapter 58, Laws of 1971 and RCW 19.10.220 are
each amended to read as follows:

The trust instrument of each trust to which RCW ((+9.16.200throuh
19.10.260)) 11.110.200 through 11. 110.260 applies, except "split-interest"
trusts, shall be deemed to contain a provision requiring the trustee to dis-
tribute, for the purposes specified in the trust instrument, for each taxable
year of the trust, amounts at least sufficient to avoid liability for the tax
imposed by section 4942(a) of the Internal Revenue Code of 1954.

Sec. 164. Section 4, chapter 58, Laws of 1971 and RCW 19.10.230 arc
each amended to read as follows:

Nothing in RCW ((19.10.200 throug h 19.10.260)) 11.110.200 through
11.1 10.260 shall impair the rights and powers of the courts or the attorney
general of this state with respect to any trust.

1 724 1

Ch. 149



WASHINGTON LAWS, 1984

Sec. 165. Section 5, chapter 58, Laws of 1971 as amended by section 3,
chapter 41, Laws of 1982 ist ex. sess. and RCW 19.10.240 are each
amended to read as follows:

All references to sections of the Internal Revenue Code of 1954 shall
include all amendments thereto adopted by the Congress of the United
States on or before ((July 10, 1982)) the effective date of this act.

NEW SECTION. Sec. 166. RCW 19.10.250 and 19.10.260, each as
amended by this 1984 act, are each decodified and recodified as RCW
11.110.250 and 11.1 10.260, respectively.

Sec. 167. Section 6, chapter 58, Laws of 1971 and RCW 19.10.250 are
each amended to read as follows:

Nothing in RCW ((19.10.200 tl,,oug,, 19.10.260)) 11.110.200 through
11.110.260 shall limit the power of a person who creates a trust after June
10, 1971 or the power of a person who has retained or has been granted the
right to amend a trust created before June 10, 1971, to include a specific
provision in the trust instrument or an amendment thereto, as the case may
be, which provides that some or all of the provisions of RCW ((-I9.0.210
ad 19.16.220)) 11.110.210 and 11.110.220 shall have no application to
such trust.

Sec. 168. Section 7, chapter 58, Laws of 1971 and RCW 19.10.260 are
each amended to read as follows:

If any provision of RCW ((19.10.200 th, ough 19.10.260)) 11.i 10.200
through 11.110.260 or the application thereof to any trust is held invalid,
such invalidity shall not affect the other provisions or applications of RCW
((19.10.200 th ough 19.10.260)) 11.110.200 through 11.110.260 which can
be given effect without the invalid provision or application, and to this end
the provisions of RCW ((19.10.200 i.u., 19.10.260)) 11.110.200 through
11.110.260 are declared to be severable.

NEW SECTION. Sec. 169. RCW 19.10.270 and 19.10.900 are each
decodified and recodified as RCW 11.1 10.270 and 11.1 10.900, respectively.

Sec. 170. Section 8, chapter 122, Laws of 1969 and RCW 18.100.080
are each amended to read as follows:

No professional service corporation organized under this chapter shall
engage in any business other than the rendering of the professional services
for which it was incorporated or service as a trustee as authorized by RCW
11.36.021 or as a personal representative as authorized by RCW 11.36.010:
PROVIDED, That nothing in this chapter or in any other provisions of ex-
isting law applicable to corporations shall be interpreted to prohibit such
corporation from investing its funds in real estate, personal property, mort-
gages, stocks, bonds, insurance, or any other type of investments.

Sec. 171. Section 25.04.020, chapter 15, Laws of 1955 and RCW 25-
.04.020 are each amended to read as follows:

In this chapter:
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"Court" includes every court and judge having jurisdiction in the case;
"Business" includes every trade, occupation, or profession;
"Person" includes individuals, trustees and personal representatives,

partnerships, corporations, and other associations;
"bankrupt" includes bankrupt under the federal bankruptcy act or in-

solvent under any state insolvent act;
"Conveyance" includes every assignment, lease, mortgage, or

encumbrance;
"Real property" includes land and any interest or estate in land.
Sec. 172. Section 25.04.150, chapter 15, Laws of 1955 and RCW 25-

.04.150 are each amended to read as follows:
All partners are liable:
(I) Jointly and severally for everything chargeable to the partnership

under RCW 25.04.130 and 25.04.l40((-)); and
(2) Jointly for all other debts and obligations of the partnership; but

any partner may enter into a separate obligation to perform a partnership
contract((-.))-,

(3) Except that the liability of a trustee or personal representative act-
ing as a partner is limited as provided in RCW 11.98.110(2).

Sec. 173. Section 30.04.310, chapter 33, Laws of 1955 and RCW 30-
.04.3 10 are each amended to read as follows:

Every bank or trust company which violates or fails to comply with any
provision of chapters 30.04 ((to-30.24)) through 30.23 RCW, inclusive, and
chapters 30.44 and 11.100 RCW of this title or any lawful direction or re-
quirement of the supervisor shall be subject, in addition to any penalty now
provided, to a penalty of not more than one hundred dollars for each of-
fense, to be recovered by the attorney general in a civil action in the name
of the state. Each day's continuance of the violation shall be a separate and
distinct offense.

NEW SECTION. Sec. 174. There is added to chapter 64.28 RCW a
new section to be codified as RCW 64.28.040 to read as follows:

JOINT TENANCY INTERESTS FIELD BY HUSBAND AND
WIFE. Joint tenancy interests held in the names of a husband and wife,
whether or not in conjunction with others, are presumed to be their com-
munity property, the same as other property held in the name of both hus-
band and wife. Any such interest passes to the survivor of the husband and
wife as provided for property held in joint tenancy, but in all other respects
the interest is treated as community property.

Sec. 175. Section 127, chapter 247, Laws of 1943 as last amended by
section 19, chapter 21, Laws of 1979 and RCW 68.44.030 are each amend-
ed to read as follows:
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Endowment care funds shall be kept invested in accordance with the
provisions of RCW ((30.24.020)) 11.100.020 subject to the following
restrictions:

(1) No officer or director of the cemetery authority, trustee of the en-
dowment care or special care funds, or spouse, sibling, parent, grandparent,
or issue of such officer, director, or trustee, shall borrow any of such funds
for himself, directly or indirectly.

(2) No funds shall be loaned to the cemetery authority, its agents, or
employees, or to any corporation, partnership, or other business entity in
which the cemetery authority has any ownership interest.

(3) No funds shall be invested with persons or business entities operat-
ing in a business field directly related to cemeteries, including, but not lim-
ited to, mortuaries, monument production and sales, florists, and rental of
funeral facilities.

(4) Notwithstanding any other provisions contained in this section,
funds may be invested in any commercial bank, mutual savings bank, or
savings and loan association duly chartered and operating under the laws of
the United States or statutes of the state of Washington.

Sec. 176. Section 11.88.010, chapter 145, Laws of 1965 as last amend-
ed by section 2, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.010
are each amended to read as follows:

(1) The superior court of each county shall have power to appoint
guardians for the persons and estates, or either thereof, of incompetent per-
sons, and guardians for the estates of all such persons who are nonresidents
of the state but who have property in such county needing care and
attention.

An "incompetent" is any person who is either:
(a) Under the age of majority, as defined in RCW 11.92.010, or
(b) Incompetent by reason of mental illness, developmental disability,

senility, habitual drunkenness, excessive use of drugs, or other mental inca-
pacity, of either managing his property or caring for himself or both.

(2) The superior court for each county shall have power to appoint
limited guardians for the persons and estates, or either thereof, of disabled
persons, who by reason of their disability have need for protection and as-
sistance, but who cannot be found to be fully incompetent, upon investiga-
tion as provided by RCW 11.88.090 as now or hereafter amended. After
considering all evidence presented as a result of such investigation, the court
shall impose, by order, only such specific limitations and disabilities on a
disabled person to be placed under a limited guardianship as the court finds
necessary for such person's protection and assistance. A person shall not be
presumed to be incompetent nor shall a person lose any legal rights or suffer
any legal disabilities as the result of being placed under a limited guardian-
ship, except as to those rights and disabilities specifically set forth in the

17271

Ch. 149



WASHINGTON LAWS, 1984

court order establishing such a limited guardianship. In addition, the court
order shall state the period of time for which it shall be applicable.

For the purposes of chapters 11.88 and 11.92 RCW the term "disabled
person" means an individual who is in need of protection and assistance by
reason of mental illness, developmental disability, senility, habitual drunk-
enness, excessive use of drugs, or other mental incapacity, but cannot be
found to be fully incompetent.

(3) Venue for petitions for guardianship or limited guardianship shall
lie in the county wherein the alleged incompetent or disabled person is do-
miciled, or if such person is a resident of a state institution for developmen-
tally disabled persons, in either the county wherein such institution is
located, the county of domicile, or the county wherein a parent of the al-
leged incompetent or disabled person is domiciled.

(4) Under RCW 11.94.010, a principal may nominate, by a durable
power of attorney, the guardian or limited guardian of his or her estate or
person for consideration by the court if protective proceedings for the prin-
cipal's person or estate are thereafter commenced. The court shall make its
appointment in accordance with the principal's most recent nomination in a
durable power of attorney except for good cause or disqualification.

Sec. 177. Section 11.88.040, chapter 145, Laws of 1965 as last amend-
ed by section 4, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.040
are each amended to read as follows:

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be given
personally to the alleged incompetent or disabled person, if over fourteen
years of age.

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be given by
registered or certified mail requesting a return receipt signed by the ad-
dressee ((oniy)) or an agent appointed by the addressee, or by personal
service in the manner provided for services of summons, to the following:

(1) The alleged incompetent, disabled person, or minor, if under four-
teen years of age;

(2) A parent, if the alleged incompetent or disabled person is a minor,
and the spouse of the alleged incompetent or disabled person if any;

(3) Any other person who has been appointed as guardian or limited
guardian, or the person with whom the alleged incompetent or disabled
person resides. No notice need be given to those persons named in subsec-
tions (2) and (3) of this section if they have signed the petition for the ap-
pointment of the guardian or limited guardian or have waived notice of the
hearing. If the petition is by a parent asking for his appointment as guardi-
an or limited guardian of a minor child under the age of fourteen years, or
if the petition be accompanied by the written consent of a minor of the age
of fourteen years or upward, consenting to the appointment of the guardian
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or limited guardian asked for, or if the petition be by a nonresident guardi-
an of any minor or incompetent or disabled person, then the court may ap-
point the guardian without notice of the hearing. The court for good cause
may reduce the number of days of notice, but in every case, at least three
days notice shall be given.

The alleged incompetent or disabled person shall be present in court at
the final hearing on the petition: PROVIDED, That this requirement may
be waived at the discretion of the court for good cause shown in the report
to be provided by the guardian ad litem pursuant to RCW 11.88.090 as now
or hereafter amended, or if no guardian ad litem is required to be appointed
pursuant to RCW 11.88.090, as now or hereafter amended, at the discretion
of the court for good cause shown by a party. Alternatively, the court may
remove itself to the place of residence of the alleged incompetent or disabled
person and conduct the final hearing in the presence of the alleged incom-
petent or disabled person. Final hearings on the petition may be held in
closed court without admittance of any person other than those necessary to
the action or proceeding.

If presence of the alleged incompetent or disabled person is waived and
the court does not remove itself to the place of residence of such person, the
guardian ad litem shall appear in person at the final hearing on the petition.

NEW SECTION. Sec. 178. The following acts or parts of acts are
each repealed:

(1) Section 4, chapter 113, Laws of 1935 and RCW 7.24.040;
(2) Section 11.16.050, chapter 145, Laws of 1965, section 4, chapter

168, Laws of 1967 and RCW 11.16.050;
(3) Section 8, chapter 88, Laws of 1967 ex. sess., section 33, chapter

292, Laws of 1971 ex. sess. and RCW 21.25.010;
(4) Section 9, chapter 88, Laws of 1967 ex. sess. and RCW 21.25.020;
(5) Section 10, chapter 88, Laws of 1967 ex. sess. and RCW

21.25.030;
(6) Section 11, chapter 88, Laws of 1967 ex. sess., section 34, chapter

292, Laws of 1971 ex. sess. and RCW 21.25.040;
(7) Section 12, chapter 88, Laws of 1967 ex. sess. and RCW

21.25.050;
(8) Section 13, chapter 88, Laws of 1957 ex. sess. and RCW

21.25.060;
(9) Section 14, chapter 88, Laws of 1967 ex. sess., section 35, chapter

292, Laws of 1971 ex. sess. and RCW 21.25.070;
(10) Section 15, chapter 88, Laws of 1967 ex. sess. and RCW

21.25.080;
(11) Section 16, chapter 88, Laws of 1967 ex. sess. and RCW

21.25.090;
(12) Section 17, chapter 88, Laws of 1967 ex. sess. and RCW

21.25. 100;
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(13) Section 18, chapter 88, Laws of 1967 ex. sess. and RCW
21.25.110;

(14) Section 19, chapter 88, Laws of 1967 ex. sess. and RCW 21.25-
.900; and

(15) Section 30.24.060, chapter 33, Laws of 1955, section I, chapter
209, Laws of 1967 and RCW 30.24.060.

NEW SECTION. Sec. 179. Section headings, as found in Title II
RCW, do not constitute any part of the law.

NEW SECTION. Sec. 180. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect imme-
diately, except sections I through 98, 100 through 138, and 147 through
178 of this act which shall take effect January 1, 1985.

NEW SECTION. Sec. 181. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 182. INDEX.

(For informational purposes only)

4.16.110 .......... sec. I
4.16.370 .......... sec. 2
7.24.040 .......... repealed
7.24.050 .......... sec. 3
11.02.005 ......... sec. 4
11.02.010 ......... sec. 42; recodified as 11.96.009
11.02.020 ......... sec. 43; recodified as 11.96.020
11.02.030 ......... see. 44; recodified as I 1.96.030
11.02.060 ......... sec. 55; recodified as 11.96.090
11.12.250 ......... sec. 5
11.12.255 ......... sec. 6
11.12.260 ......... sec. 7
11.16.050 ......... repealed
11.28.240 ......... sec. 8
11.36.010 ......... sec. 8
11.36.021 ......... sec. 9
11.68.090 ......... sec. 10
11.68.110 ......... sec. 11
11.88.010 ......... sec. 176
11.88.040 ......... sec. 177
11.92.040 ......... sec. 12
11.92.140 ......... sec. 13
11.92.150 ......... sec. 14
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11.93.010 ......... sec. 16; formerly 21.24.010
11.93.020 ......... sec. 17; formerly 21.24.020
11.93.030 ......... sec. 18; formerly 21.24.030
11.93.040 ......... sec. 19; formerly 21.24.040
11.93.050 ......... sec. 20: formerly 21.24.050
11.93.060 ......... scc. 21; formerly 21.24.060
11.93.070 ......... sec. 22; formerly 21.24.070
11.93.080 ......... sec. 23; formerly 21.24.080
11.93.910 ......... sec. 24; formerly 21.24.090
11.93.911 ......... sec. 24; formerly 21.24.091
11.93.900 ......... sec. 24; formerly 21.24.100
11.93.920 ......... sec. 24; formerly 21.24.900
11.93.912 ......... sec. 25
11.94.010 ......... sec. 26
11.94.020 ......... sec, 27
11.94.030 ......... scc. 28
11.94.040 ......... sec. 29
11.94.050 ......... sec. 30
11.94.060 ......... sec. 31
11.95.010 ......... sec. 33; formerly 64.24.010
11.95.020 ......... sec. 34; formerly 64.24.020
11.95.030 ......... sec. 35; formerly 64.24.030
11.95.040 ......... sec. 36; formerly 64.24.040
11.95.050 ......... sec. 37; formerly 64.24.050
11.95.060 ......... sec. 38
11.95.070 ......... sec. 39
11.96.009 ......... see. 41; formerly 11.02.010
11.96.010 ......... sec. 59; recodified as 11.96.160
11.96.020 ......... sec. 42; formerly 11.02.020
11.96.030 ......... see. 43; formerly 11.02.030
11.96.040 ......... sec. 45
11.96.050 ......... see. 46
11.96.060 ......... sec. 47
11.96.070 ......... see. 48
11.96.080 ......... sec. 49
11.96.090 ......... sec. 51; formerly 11.02.060
11.96.100 ......... see. 53
11.96.110 ......... see. 54
11.96.120 ......... sec. 55
11.96.130 ......... sec. 56
11.96.140 ......... see. 57
11.96.150 ......... sec. 58; formerly 30.30.120
11.96.160 ......... sec. 59; formerly 11.96.010
11.96.170 ......... sec. 61
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11.96.180 ......... sec. 62
11.97.010 ......... sec. 64;
11.97.900 ......... sec. 65
1.98.009 ......... sec. 67;

11.98.010 ......... sec. 87;
11.98.016 ......... sec. 68;
11.98.019 ......... sec. 69
11.98.020 ......... sec. 88;
11.98.029 ......... sec. 70;
11.98.030 ......... sec. 89;
11.98.039 ......... sec. 72;
11.98.040 ......... sec. 90;
11.98.045 ......... sec. 74
11.98.050 ......... sec. 93;
11.98.051 ......... sec. 75
11.98.055 ......... sec. 76
11.98.060 ......... sec. 77;
11.98.065 ......... sec. 78
11.98.070 ......... sec. 80;
11.98.080 ......... sec. 81
11.98.090 ......... sec. 83;
11.98.100 ......... sec. 84;
11.98.110 ......... sec. 85;
11.98.130 ......... sec. 87;
11.98.140 ......... sec. 88;
11.98.150 ......... sec. 89;
11.98.160 ......... sec. 90;
11.98.170 ......... sec. 91
11.98.900 ......... sec. 93;
11.98.910 ......... sec. 94;
11.98.920 ......... sec. 94;
11.100.010 ........ sec. 95;
11.100.015 ........ sec. 95;
11.100.020 ........ sec. 97;
11.100.023 ........ sec. 98
11.100.025 ........ sec. 99
11.100.030 ........ sec. 101
11.100.035 ........ sec. 102
11.100.037 ........ sec. 104
11.100.040 ........ sec. 105
11.100.050 ........ sec. 107
11.100.060 ........ sec. 108
11.100.070 ........ sec. 110
11.100.090 ........ sec. III

formerly 30.99.020

formerly 30.99.010
recodified as 11.98.130
formerly 30.99.030

recodified as 11.98.140
formerly 30.99.040
recodified as 11.98.150
formerly 30.99.050
recodified as 11.98.160

recodified as 11.98.900

formerly 30.99.060

formerly 30.99.070

formerly 30.99.080
formerly 30.99.090
formerly 30.99.100
formerly 11.98.010
formerly 11.98.020
formerly 11.98.030
formerly II .98.040

formerly II .98.050
formerly 30.99.900
formerly 30.99.910
formerly 30.24.010
formerly 30.24.015
formerly 30.24.020

formerly 30.24.030
formerly 30.24.035
formerly 30.24.037
formerly 30.24.040
formerly 30.24.050

formerly 30.24.070
formerly 30.24.090
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11.100.120 ........
11.100.130 ........
11.100.140 ........
11.102.010 ........
11.102.020 ........
11.102.030 ........

sec. 112; formerly 30.24.120
sec. 113; formerly 30.24.130
sec. 114
see. 115, formerly 30.28.010
sec. 115; formerly 30.28.020
sec. 115; formerly 30.28.030

11.102.040 ........ sec. 115; formerly 30.28.040
11.102.050 ........ sec.
11.104.010 ........ sec.
11.104.020 ........ see.
11.104.030 ........ see.
11.104.040 ........ see.
11.104.050 ........ sec.
11 .104.060 ........ sec.
11.104.070 ........ sec.
11.104.080 ........ sec.
11.104.090 ........ see.
11.104.120 ........ sec.
11.104.130 ........ sec.
11.106.010 ........ sec.
11.106.020 ........ sec.
11.106.030 ........ sec.
11.106.040 ........ sec.
11.106.050 ........ sec.
11.106.060 ........ sec.
11.106.070 ........ sec.
11.106.080 ........ sec.
11.106.090 ........ sec.
11.106.100 ........ sec.
11.106.110 ........ sec.
11.108.010 ........ sec.
11.108.020 ........ sec.
11.108.030 ........ sec.
11.108.040 ........ sec.
11.108.050 ........ sec.
11.108.060 ........ sec.
11.108.900 ........ sec.
11.110.010 ........ sec.
11.110.020 ........ sec.
11.110.040 ........ sec.
11.110.050 ........ sec.
11.110.060 ........ sec.
11.110.070 ........ sec.
11.110.073 ........ sec.

115; formerly 30.28.050
116
117
118
119
120
121
122
123
124
125
126
127; formerly 30.30.010
128: formerly 30.30.020
130; formerly 30.30.030
131; formerly 30.30.040
132; formerly 30.30.050
133; formerly 30.30.060
134; formerly 30.30.070
135; formerly 30.30.080
136; formerly 30.30.090
137; formerly 30.30.100
138; formerly 30.30.110
140
141
142
143
144
145
146
147; formerly 19.10.010
147; formerly 19.10.020
147; formerly 19.10.040
149; formerly 19.10.050
150; formerly 19.10.060
151; formerly 19.10.070
153; formerly 19.10.073
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11.110.075 ........ sec. 154; formerly 19.10.075
11.110.080 ........ sec. 155; formerly 19.10.080
11.110.090 ........ sec. 155; formerly 19.10.090
11.110.100 ........ sec. 155; formerly 19.10.100
11.I10.110 ........ sec. 157; formerly 19.10.i10
11.110.120 ........ sec. 158; formerly 19.10.120
11.110.125 ........ sec. 159; formerly 19.10.125
11.110.130 ........ sec. 159; formerly 19.10.130
11.110.140 ........ sec. 159; formerly 19.10.140
11.110.200 ........ sec. 161; formerly 19.10.200
11.110.210 ........ sec. 162; formerly 19.10.210
11.110.220 ........ sec. 163; formerly 19.10.220
11.110.230 ........ sec. 164; formerly 19.10.230
11.110.240 ........ sec. 165; formerly 19.10.240
11.110.250 ........ sec. 167; formerly 19.10.250
11.110.260 ........ sec. 168; formerly 19.10.260
11.110.270 ........ sec. 169; formerly 19.10.270
11.110.900 ........ sec. 169; formerly 19.10.900
18.100.080 ........ see. 170
19.10.010 ......... sec. 147; recodified as 11.110.010
19.10.020 ......... sec. 147; recodified -s 11.110.020
19.10.040 ......... sec. 147; recodified as 11.110.040
19.10.050 ......... sec. 149; recodified as 11.110.050
19.10.060 ......... sec. 150; recodified as 11.110.060
19.10.070 ......... sec. 151; recodified vs 11.110.070
19.10.073 ......... sec. 153; recodified a , 11.110.073
19.10.075 ......... sec. 154; recodified as i !. 10.075
19.10.080 ......... sec. 155; recodified as 11.110.080
19.10.090 ......... sec. 155; recodified as 11.110.090
19.10.100 ......... sec. 155; recodified as 11.110.100
19.10.110 ......... sec. 157; recodified as 11.110.110
19.10.120 ......... sec. 158; recodified as 11.110.120
19.10.125 ......... sec. 159; recodified as 11.110.125
19.10.130 ......... sec. 159; recodified as 11.110.130
19.10.140 ......... sec. 159; recodified as 11.110.140
19.10.200 ......... sec. 161; recodified as 11.110.200
19.10.210 ......... sec. 162; recodified as 11.110.210
19.10.220 ......... sec. 163; recodified as 11.110.220
19.10.230 ......... sec. 164; recodified as 11.110.230
19.10.240 ......... sec. 165; recodified as 11.110.240
19.10.250 ......... sec. 167; recodified as 11.110.250
19.10.260 ......... sec. 168; recodified as 11.110.260
19.10.270 ......... sec. 169; recodified as 11.110.270
19.10.900 ......... sec. 169; recodified as 11.110.900
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21.24.010 ......... sec. 16; recodified as 11.93.010
21.24.020 .........
21.24.030 .........
21.24.040 .........
21.24.050 .........
21.24.060 .........
21.24.070 .........
21.24.080 .........
21.24.090 .........
21.24.091 .........
21.24.100 .........
2 1.24.900 .........
21.25.010 .........
21.25.020 .........
21.25.030 .........
21.25.040 .........
21.25.050 .........
21.25.060 .........
21.25.070 .........
21.25.080 .........
21.25.090 .........
21.25.100 .........
21.25.110 .........
21.25.900 .........
25.04.020 .........
25.04.150 .........
30.04.3 10 .........
30.24.010 .........
30.24.015 .........
30.24.020 .........
30.24.030 .........
30.24.035 .........
30.24.037 .........
30.24.040 .........
30.24.050 .........
30.24.070 .........
30.24.090 .........
30.24.120 .........
30.24.130 .........
30.28.010 .........
30.28.020 .........
30.28.030 .........
30.28.040 .........
30.28.050 .........

sec. 17;
sec. 18;
sec. 19;
sec. 20;
sec. 21;
sec. 22;
sec. 23;
sec. 24;
sec. 24;
sec. 24;
sec. 24;

recodified as 11.93.020
recodified as 11.93.030
recodified as 11.93.040
recodified as 11.93.050
recodified as 11.93.060
recodified as 11.93.070
recodified as 11.93.080
recodified as 11.93.910
recodified as 11.93.911
recodified as 11.93.900
recodified as 11.93.920

repealed
repealed
repealed
repealed
repealed
repealed
repealed
repealed
repealed
repealed
repealed
repealed
see. 171
sec. 172
sec. 173
sec. 95; recodified as 11.100.010
see. 95; recodified as 11.100.015
sec. 97; recodified as 11.100.020
see. 101; recodified as 11.100.030
sec. 102; recodified as 11.100.035
see. 104; recodified as 11 .100.037
sec. 105; recodified as 11.100.040
sec. 107; recodified as 11.100.050
sec. 110; recodified as 1 1.100.070
sec. 11; recodified as 11.100.090
sec. 112; recodified as 11.100.120
sec. 113; recodified as 11.100.130
sec. 115; recodified as 11.102.010
sec. 115; recodified as 11.102.020
sec. 115; recodified as 11.102.030
sec. 115; recodified as 11.102.040
sec. 115; recodified as 11.102.050
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30.30.010 ......... sec. 128; recodified as 11.106.010
30.30.020 ......... sec. 129; recodified as 11.106.020
30.30.030 ......... sec. 130; recodified as 11.106.030
30.30.040 ......... sec. 131; rccodified as 11.106.040
30.30.050 ......... sec. 132; recodified as 11.106.050
30.30.060 ......... sec. 133; recodified as 11.106.060
30.30.070 ......... sec. 134; recodified as 11.106.070
30.30.080 ......... sec. 135; recodified as 11.106.080
30.30.090 ......... sec. 136; recodified as 11.106.090
30.30.100 ......... sec. 137; recodified as 11.106.100
30.30.110 ......... sec. 138; recodified as 11.106.1 10
30.30.120 ......... sec. 58; recodified as 11.96.150
30.99.010 ......... sec. 67; recodified as 11.98.009
30.99.020 ......... sec. 64; recodified as 11.97.010
30.99.030 ......... sec. 68; recodified as 11.98.016
30.99.040 ......... sec. 70; recodified as 11.98.029
30.99.050 ......... sec. 72; recodified as 11.98.039
30.99.060 ......... sec. 77; recodified as 11.98.060
30.99.070 ......... sec. 80; recodified as 11.98.070
30.99.080 ......... sec. 83; recodified as 11.98.090
30.99.090 ......... sec. 84; recodified as 11.98.100
30.99.100 ......... sec. 85; recodified as 11.98.110
30.99.900 ......... sec. 94; recodified as 11.98.910
30.99.910 ......... sec. 94; recodified as 11.98.920
64.24.010 ......... sec. 33; recodified as 11.95.010
64.24.020 ......... sec. 34; recodified as 11.95.020
64.24.030 ......... sec. 35; recodified as 11.95.030
64.24.040 ......... sec. 36; recodified as 11.95.040
64.24.050 ......... sec. 37; recodified as 11.95.050
64.28.040 ......... sec. 174
68.44.030 ......... sec. 175

Passed the House February 28, 1984.
Passed the Senate February 22, 1984.
Approved by the Governor March 7, 1984.
Filed in Office of Secretary of State March 7, 1984.

CHAPTER 150
[Second Substitute House Bill No. 851

LAW ENFORCEMENT OFFICERS-COLLECTIVE BARGAINING-SECOND
CLASS COUNTIES OR LARGER

AN ACT Relating to puLlic employees' collective bargaining; amending section 3, chapter
108, Laws of 1967 ex. sess. as last amended by section 15, chapter 296, Laws of 1975 Ist ex.
sess. and RCW 41.56.030; and providing an effective date.
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