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adopted under those sections, nor as affecting any proceeding instituted un-
der those sections.

NEW SECTION. Sec. 49. This act shall take eflect July 1, 1984,
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CHAPTER 205
[Substitute Scnate Bill No. 4416]
UNEMPLOYMENT COMPENSATION

AN ACT Relating to unemployment insurance; amending scction 80, chapter 35, Laws of
1945 as last amended by scction 11, chapter 23, Laws of 1983 1st ex. sess. and RCW 50.20-
.120; amending section 89, chapter 35, Laws of 1945 as last amended by scction 9, chapter 33,
Laws of 1977 ex. sess. and RCW 50.24.010; amending section 10, chapter 2, Laws of 1970 ex.
sess. as last amended by section 17, chapter 23, Laws of 1983 Ist cx. sess. and RCW 50.29-
.010; amending scction 11, chapter 2, Laws of 1970 cx. sess. as amended by section 6, chapter
228, Laws of 1975 lst ex. sess. and RCW 50.29.020; adding new scctions to chapter 50.20
RCW; adding new sections to chapter 50.29 RCW; creating a new section; repealing section
15, chapter 2, Laws of 1970 ex. sess., section 13, chapter 158, Laws of 1973 Ist ex. sess., sec-
tion 18, chapter 23, Laws of 1983 Ist ex. sess. and RCW 50.29.060; providing cffective dates;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 80, chapter 385, Laws of 1945 as last amended by sec-
tion 11, chapter 23, Laws of 1983, Ist ex. sess. and RCW 50.20.120 arc
cach umended to read as follows:

(1) Subject to the other provisions of this title, benefits shall be payable
to any cligible individual during the individual's benefit year in a maximum
amount cqual to the lesser of thirty times the weekly benefit amount (de-
termined hereinafter) or one~third of the individual's base year wages under
this title: PROVIDED, That as to any week beginning on and after March
31, 1981, which falls in an extended benefit period as defined in RCW
50.22.010(1), as now or hercafter amended, an individual's cligibility for
maximum benefits in excess of twenty-six times his or her weckly benefit
amount will be subject to the terms and conditions set forth in RCW 50-
.22.020, as now or hereafter amended.

(2) An individual's weekly benefit amount shall be an amount equal to
onc tweniy-fifth of the average quarterly wages of the individual's total
wages during the two quarters of the individual's base year in which such
total wages were highest. The maximum and minimum amounts payable
weekly shall be determined as of each June 30th to apply to benefit years
beginning in the twelve-month period immediately following such June
30th. The maximum amount payable weekly shall be fifty-five percent of
the "average weekly wage” for the calendar year preceding such June 30th:
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PROVIDED, That if as of ((any—Jume—36th-the-unemptoyment-compensa-=
. fumd—bat b l bt} I rtiomas
. b tv—forbenef bepinmi -ttt
crage-weekly-wagefor-the-catendar-yearpreceding-such-June-36)) the first

December 31st on which the ratio of the balance in the unemployment
compensation fund to total remuncration paid by all employers subject to
contributions during the calendar year ending on such December 31st and
reporied to the department by the following March 3ist is 0.024 or more,
the maximum amount payable weekly for benefit years beginning with the
first full calendar week in July next following, and thereafter, shall be sixty
percent of the "average weekly wage". The computation for this ratio shall
be carried to the fourtl decimal place with the remaining fraction, if any,
disregarded: PROVIDED FURTHER, That for benefit years beginning be-
fore July 7, 1985, the maximum amount payable weekly shall not exceed
onc hundred cighty-five dollars. The mininium amount payable weekly shall
be fifteen percent of the "averapge weckly wape" for the calendar year pre-
ceding such June 30th. If any weekly benefit, maximuin benefit, or mini-
mum benefit amount computed herein is not a multiple of one dollar, it
shall be reduced to the next lower multiple of one dollar,

Scc. 2. Section 89, chapter 35, Laws of 1945 as last amended by sec-
tion 9, chapter 33, Laws of 1977 ex. sess. and RCW 50.24.010 are cach
amended to read as follows:

Contributions shall accrue and become payable by each employer (ex-
cept employers as described in RCW 50.44.010 who have properly clected
to make payments in licu of contributions and those employers who are re-
quired to make payments in licu of contributions) for cach calendar year in
which the employer is subject to this title at the rate ((ef-twoand-seven=

tenths—percent-of-wages—patd-—cachemployeeexceptforsuchratesasdeter=
mined—forqualificd—employers—according)) cstablished pursuant to chapter
50.29 RCW((*PRGWB‘EB—'Hmﬁrcme—Jnnc—}Oth—thc—amounhn

{1021



Ch. 205 WASHINGTON LAWS, 1984

dottars:))

In cach rate year, the amount of wages subject to tax for cach individ-
ual shall be one hundred fifteen percent of the amount of wages subject to
tax for the previous year rounded to the next lower one hundred dollars:
PROVIDED, That the amount of wages subjcct to tax in any rate year
shall not cxceed cighty percent of the "average annual wage for contribu-
tions purposes” lor the sccond preceding calendar year rounded to the next
lower onc_hundred dollars: PROVIDED FURTHER, That the amount
subject to tax shall be twelve thousand dollars for ratc year 1984 and ten
thousand dollars for rate year i985.

In making compuations under this section and RCW 50.29.010, wages
paid based on services for employers making payments in licu of contribu-
tions shall not be considered remuncration. Moneys paid from the fund,
based on scrvices performed for employers who make payments in licu of
contributions, which have not been reimbursed to the fund as of any Junc
30 shall be deemed an assct of the unemployment compensation fund, to the
extent that such moneys exceed the amount of payments in licu of contri-
butions which thec commissioner has previously determined to be uncollecti-
ble: PROVIDED, FURTHER, That the amount attributable to
employment with the state shall also include interest as provided for in
RCW 50.44.020.

Contributions shall become duc and be paid by cach employer to the
trecasurer for the unemployment compensation fund in accordance with such
rcgulations as the commissioner may prescribe, and shall not be deducted,
in whole or in part, from the remuneration of individuals in employment of
the employer. Any deduction in violation of the provisions of this scction
shall be unlawful.

In the payment of any contributions, a lractional part of a cent shall be
disrcgarded unless it amounts to one-hall cent or more, in which casc it
shall be increased to one cent.

Scc. 3. Scction 10, chapter 2, Laws of 1970 cx. sess. as last amended
by scction 17, chapter 23, Laws of 1983 Ist ex. sess. and RCW 50.29.010
arc cach ai:icnded to read as follows:

As uscd in this chapter:

"Computation date” means July Ist of any year;

"Cut-ofl date” mcans September 30th next following the computation
date;

"Rate year" means the calendar year immediately following the com-
putation datc;
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"Experience rating year" is the twelve-month period beginning with
July Ist of one calendar year and ending on June 30th of the following cal-
cndar year,

"Payroll" means all wages (as defined for contribution purposes) paid
by an employer to individuals in his employment;

"Acquire" means the right to occupy or use the operating asscts form-
erly in the possession of a predecessor employer whether that acquisition be
by purchase, lease, gilt, or by any legal process;

"Qualified employer” means: (1) Any employer as of the computation
date who had some employment in the twelve-month period immediately
preceding April Ist of the first of the three consccutive calendar years im-
mediately preceding the computation date and who had no period of four or
more consecutive calendar quarters in such three years for which he report-
ed no employment, except that no employer shall be deemed a qualified
employer unless all contributions, interest, and penalties required under this
title from that employer for the thirty-six month period immediately pre-
ceding the computation date have been paid by the cut—off date; or (2) Any
employer as of the computation date who has not been subject to this title
for a period of time suflicient to be classified as a qualified employer under
the provision of subdivision (1) of this paragraph but who had some em-
ployment in the twelve-month period immediately preceding April Ist of
the first of the two consccutive calendar years immediately preceding the
computation date and who had no period of four or more consccutive cal-
endar quarters in such two years for which he reported no employment, ex-
cept that no employer shall be deemed a qualified employer unless all
contributions, intcrest, and penalties required under this title from that em-
ployer for the twenty—four month period immediately preceding the compu-
tation date have been paid by the cut-off date: PROVIDED, That for the
purpose of this section, unpaid contributions, interest, or penalties ol twen-
ty—five dollars or less or unpaid contributions, interest, or penalties of one-
half of one percent of the employer's total tax reported for the twelve-
month period immediately preceding the computation date may be disre-
garded il showing is made to the satisfaction of the commissioner that an
otherwise qualified employer acted in good faith and that forfeiture of
qualification for a reduced contribution rate because of such delinquency
would be incquitable.

((*Surptus*—ts—an—amount-of moncys-in-the-unemploymentcompensa=
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NEW SECTION. Sec. 4. There is added to chapter 50.29 RCW a new
section to read as follows:
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For the rate year 1985 and each rate year thereafter, a benefit ratio
shall be computed for each qualified employer by dividing the total amount
of benefits charged to the account of the employer during the forty—cight
consecutive months immediately preceding the computation datc by the
taxable payrolls of the employer for the same forty—cight month period as
reported to the department by the cut-ofl dates. The division shall be car-
ried to the sixth decimal place with the remaining fraction, if any,
disregarded.

NEW SECTION. Scc. 5. There is added to chapter 50.29 RCW a new
section to read as follows:

For the rate year 1984 and cach rate year thercafter, the contribution
rate for cach employer shall be determined under this section.

(1) A fund balance ratio shall be determined by dividing the balance in
the unemployment compensation fund as of the June 30th immediately pre-
ceding the rate year by the total remuneration paid by all employers subject
to contributions during the second calendar year preceding the rate year
and reported to the department by the following March 31st. The division
shall be carried to the fourth decimal place with the remaining fraction, if
any, disregarded. The fund balance ratio shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a percentage,
shall determine which tax schedule in subsection (5) of this section shall be
in effect for assigning tax rates for the rate year: PROVIDED, That a uni-
form tax rate of 3.3 percent shall be in effect for the rate year 1984. The
intervals for determining the effcctive tax schedule shall be:

Interval of the

Fund Balance Ratio Effective
Expressed as a Perceniage Tax Schedule
3.40 and above A
2.90 to 3.39 B
2.40 to 2.89 C
1.90 to 2.39 D
1.40 to 1.89 E
Less than 1.40 F

(3) An array shall be prepared, listing all qualified employers in as-
cending order of their benefit ratios. The array shall show for cach qualified
employer: (a) Identification number; (b) benefit ratio; (c) taxable payrolls
for the four calendar quarters immediately preceding the computation date
and reported to the department by the cut—off date; (d) a cumulative total
of taxable payrolls consisting of the employer's taxable payroll plus the tax-
able payrolls of all ether employers preceding him or her in the array; and
(e) the percentage equivalent of the cumulative total of taxable payrolls.

(4) Each employer in the array shall be assigned to one of twenty rate
classes according to the percentage intervals of cumulative taxable payrolls
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sct forth in subsection (5) of this section: PROVIDED, That if an employ-
cr's taxable payroll falls within two or more rate classes, the employer and
any other employer with the same bencfit ratio shall be assigned to the
lowest rate class which includes any portion of the employer's taxable
payroll.

(5) The contribution ratc for cach employer in the array shall be the
rate specified in the following table for the rate class to which he or she has
been assigned, as determined under subsection (4) of this section, within the
tax schedule which is to be in effect during the rate year:

Percent of
Cumulative Schedule of Contribution Rates for
Taxable Payrolls Effective Tax Schedule
Rate
From  To Class A B C D E K
0.00 5.00 1 0.5 0.6 1.0 1.5 1.9 2.5
5.01 10.00 2 0.5 0.8 1.2 1.7 2.1 2.7
10.01 15.00 3 0.6 1.0 1.4 1.8 2.3 2.9
15.01 20.00 4 0.8 1.2 1.6 2.0 2.5 3.1
20.01 25.00 5 1.0 1.4 1.8 2.2 2.7 3.2
25.01 30.00 6 1.2 1.6 2.0 2.4 2.8 3.3
30.01 35.00 7 1.4 1.8 2.2 2.6 3.0 34
35.01 40.00 8 1.6 2.0 2.4 2.8 3.2 3.6
40.01 45.00 9 1.8 2.2 2.6 3.0 34 3.8
45.01 50.00 10 2.0 2.4 2.8 3.2 3.6 4.0
50.01 55.00 11 2.3 2.6 3.0 3.4 38 4.1
55.01 60.00 12 2.5 2.8 3.2 3.6 4.0 4.3
60.01 65.00 13 2.7 3.0 34 3.8 4.2 4.5
65.01 70.00 14 29 3.2 3.6 4.0 44 4.7
70.01 75.00 15 3.1 34 3.8 4.2 4.6 4.8
75.01 80.00 16 33 3.6 4.0 44 4.7 4.9
80.01 85.00 17 3.5 38 4.2 4.6 4.9 5.0
85.01 90.00 18 39 4.2 4.6 4.9 5.0 5.2
90.01 95.00 19 4.3 4.6 5.0 5.1 5.2 5.4

95.01 100.00 20 5.4 54 5.4 54 5.4 54

(6) The contribution rate for each employer not qualified to be in the
array shall be a rate equal to the average industry tax rate as determined by
the commissioner; however, the rate may not be less than one percent:
PROVIDED, That employers who do not mect the definition of "qualified
employer” by reason of failure to pay contributions when due shall be as-
signed the contribution rate of five and four—tenths percent. Assignment of
employers by the commissioner to industrial classification, for purposes of
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this subscction, shall be in accordance with established classification prac-
tices found in the "Standard Industrial Classification Manual” issued by the
federal office of management and budget to the third digit provided in the
Standard Industrial Classification code.

NEW SECTION. Sec. 6. There is added to chapter 50.29 RCW a new
section to read as follows:

Predecessor and successor employer contribution rates shall be com-
puted in the following manner:

(1) If the successor is an employer at the time of the transfer, his or
her contribution rate shall remain unchanged for the remainder of the rate
year in which the transfer occurs. From and after January 1 following the
transfer, the successor's contribution rate for each rate year shall be based
on his or her experience with payrolls and benefits including the experience
of the acquired business or portion of a business from the date of transfer,
as of the regular computation date for that rate year.

(2) If the successor is not an employer at the time of the transfer, he or
she shall pay contributions at the rate assigned to the predecessor employer
at the time of the transfer for the remainder for that rate ycar and contin-
uing until such time as he or she qualifies for a different rate in his or her
own right.

(3) If the successor is not an employer at the time of the transfer and
simultancously acquires the business or a portion of the business of two or
more employers in different rate classes, his or her rate from the date the
transfer occurred until the end of that rate year and until he or she qualifics
in his or her own right for a new rate, shall be the highest rate applicable at
the time of the acquisition to any predecessor employer who is a party to
the acquisition.

(4) The contribution rate on any payroll retained by a predecessor em-
ployer shall remain unchanged for the remainder of the rate year in which
the transfer occurs.

(5) In all cases, from and after January | following the transfer, the
predecessor's contribution rate for cach rate year shall be based on his or
her experience with payrolls and benefits as of the regular computation date
for that rate year including the experience of the acquired business or por-
tion of business up to the date of transfer: PROVIDED, That if all of the
predecessor's business is transferred to a successor or successors, the prede-
cessor shall not be a qualified employer until he or she satisfies the require-
ments of a "qualified employer" as set forth in RCW 50.29.010.

Scc. 7. Section 11, chapter 2, Laws of 1970 cx. sess. as amended by
section 6, chapter 228, Laws of 1975 1st ex. sess. and RCW 50.29.020 are
cach amended to read as follows:

(1) An cxperience rating account shall be established and maintained
for ecach employer, except those employers whose employees are covered
under chapter 50.44 RCW, based on existing records of the employment
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security department ((and-shatt-be—effectivebeginning-with-July-1+-1967)).
Benefits paid to any eligible individuals ((for-benefit-yearsbeginningsubse=
quent-toJune36;1967;)) shall be charged to the experience rating accounts

of cach of his employers during his base year in the same ratio that the
wages paid by each employer to the individual during the base year bear to
the wages paid by all employers to that individual during that base year,

(2) The legislature finds that certain benefit payments, in whole or in
part, should not be charged to the experience rating accounts of employers
whose employees are not covered under chapter 50.44 RCW, as [ollows:

(a) Benefits paid to any individuals later determined to be incligible
shall not be charged to the experience rating account of any contribution
paying employer.

(b) Benefits paid to an ind:vidual under the provisions of RCW 50.12-
.050 shall not be charged to the account of any contribution paying em-
ployer if the wage credits carned in this state by the individual during his
basc yecar are less than the minimum amount necessary to qualify the indi-
vidual for unemployment benefits.

(c) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the cxperience rating account of any
contribution paying employer.

(d) Benefits paid which represent the state's share of benefits payable
under chapter 50.22 RCW shall not be charged to the experience rating
account of any contribution paying employer.

(c¢) Benefits paid to a claimant who requalifies for benefits under RCW
50.20.050 or 50.20.060 shall not be charged to the experience rating ac-
count of the contribution paying employer with whom the disqualifying
scparation took place.

(f) Benefits paid to an individual as the result of a determination by
the commissioner that no stoppage of work exists, pursuant to RCW 50.20-
.090, shall not be charged to the experience rating account of any contribu-
tion paying cmployer.

(g) In the case of individuals identified under section 9 of this 1984 act,
benefits paid with respect to a calendar quarter, which exceed the total
amount of wages carned in the state of Washington in the higher of two
corresponding calendar quarters included within the individual's determina-
tion period, as defined in section 9 of this 1984 act, shall not be charged to
the experience rating account of any contribution paying employer.

NEW SECTION. Sec. 8. There is added to chapter 50.20 RCW a new
section to read as follows:

If an otherwise eligible individual fails without good cause, as deter-
mined by the commissioner under rules prescribed by the commissioner, to
attend a job scarch workshop or a training or retraining course when di-
rected by the department and such workshop or course is available at public
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expense, such individual shall not be cligible for benefits with respect to any
wecek in which such failure occurred.

NEW SECTION. Scc. 9. There is added to chapter 50.20 RCW a new
section to read as follows:

(1) If the product of an otherwise cligible individual's weekly benefit
amount multiplied by thirteen is greater than the total amount of wages
carned in the state of Washington in the higher of two corresponding cal-
endar quarters included within the individual's determination period, that
individual shall be considered to have marginal labor force attachment,
However, the individual shall not be considered to have marginal labor force
attachment if he or she had no wages or reduced wages in cither of such
two corresponding calendar quarters because of illness or disability or be-
cause such individual's first wages in covered employment were carned after
the fifth completed calendar quarter of the individual's determination peri-
od. For the purposes of this subsection and RCW 50.29.020, "determination
period” means the first cight of the last nine completed calendar quarters
immediately preceding the individual's current benefit year.

(2) In addition to any other requirements established under this chap-
ter which arc not inconsistent with (a) through (f) of this subsection, if a
determination is made under subsection (1) of this section that an individual
has marginal labor force attachment, the following provisions shall apply to
benefits payable to such individuals under this chapter:

(a) Payment of benefits under this chapter shall not be made to any
individual for any week of unemployment:

(i) During which he or she fails to accept any offer of suitable work, as
defined in subsection (2)(c) of this section, or fails to apply for any suitable
work to which he or she was referred by the department; or

(ii) During which he or she fails to actively engage in secking work.

(b) If any individual is ineligible for benefits for any week by reason of
a failure described in subsection (2)(a)(i) or (2)(a)(ii) of this section, the
individual shall be incligible to reccive benefits for any week which begins
during a period which:

(i) Begins with the week following the week in which such failure oc-
curs; and

(ii) Does not end until such individual has obtained bona fide work and
carned wages of not less than his or her suspended weekly benefit amount in
cach of five calendar weeks.

(c) For purposes of this section, the term "suilable work” means, with
respect to any individuval, any work which is within such individual's capa-
bilities and which does not involve conditions described in RCW 50.20.110.

(d) Benefits shall not be denied under subsection (2)(a)(i) of this sec-
tion to any individual for any weck by reason of a failure to accept an offer
of, or apply for, suitable work if:
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(i) The gross average weekly remuneration payable to such individual
for the position does not exceed the sum of:

(A) The individual's weekly benefit amount, as determined under
RCW 50.20.120, for his or her benefit year; plus

(B) The amount (if any) of supplemental unemployment compensation
benefits (as defined in section 501(c)(17)(D) of the Internal Revenue Code
of 1954, 26 U.S.C. Scc. 501(c)(17)(D)), payable to such individual for such
week;

(ii) The position was not offered to such individual in writing and was
not listed with the department;

(iii) Such failure would not result in a denial of benefits under the
provisions of RCW 50.20.080 and 50.20.100 to the extent such provisions
arc not inconsistent with the provisions of subsections (2)(c) and (2)(c) of
this section; or

(iv) The position pays wages less than the higher of:

(A) The minimum wage provided by section (6)(a)(1) of the Fair La-
bor Standards Act of 1938, without regard to any exemption; or

(B) Any applicable state or local minimum wage.

(¢) For purposes of this section, an individual shall be treated as ac-
tively engaged in seeking work during any week if:

(i) The individual has engaged in a systzmatic and sustained cffort to
obtain work during such week, which has included at least five employer
contacts: PROVIDED, That if the department determines that economic
conditions within a designated labor market arca make it unlikely that in-
dividuals will be able to fulfill the requirement of five employer contacts per
week, then the department shall designate an appropriate number of re-
quired contacts for individuals within such labor market area: PROVIDED
FURTHER, That if the department males such a detcrmination, then it
shall report the determination, the newly-established number of employer
contacts required within the designated labor market area, and supporting
documentation for these actions, to the governor and the respective chair-
persons of the house committee on labor and the senate committee on com-
merce and labor;

(ii) The individual provides tangible evidence to the department that he
or she has engaged in such an cffort during such week. Such evidence shall
include information supplied by the individual on forms developed by the
department which also provide for employer signature to verify work search
contacts and comments regarding the individual's preparedness for immedi-
ate work.

(f) The department shall refer applicants to any suitable work to which
subsections (2)(d)(i) through (2)(d)(iv) of this section would not apply. To
the extent possible, the department shall provide each applicant with five
referrals cach week. A referral shall serve as one of the employer contacts
required in subsection (2)(e)(i) of this section.
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(3) This section shall not apply to an individual who carned wages in
covered employment in at least eighty hours in each calendar quarter of the
individual's base period.

NEW SECTION. Scc. 10. There is added to chapter 50.29 RCW a
new section to read as follows:

Within thirty days after the end of every calendar quarter, the com-
missioner shall notify cach employer of the benefits received during that
quarter by cach clairant for whom he or she is the base year employer and
the amount of those tenclits charged to his or her experience rating
account.

NEW SECTION. Scc. 11. If any part of this act is found to be in
conflict with federal requirements which are a prescribed condition to the
allocation of federal funds to the state or the cligibility of employers in this
state for federal uiiemployment tax credits, thie conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not afTect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state,

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13. Section 15, chapter 2, Laws of 1970 ex.
sess., section 13, chapter 158, Laws of 1973 Ist ex. sess., section 18, chapter
23, Laws of 1983 Ist ex. sess. and RCW 50.29.060 are cach repeaied.

NEW SECTION. Scc. 14. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect imme-
diately, except as follows:

(1) Sections 6 and 13 of this act shall take elfect on January 1, 1985;

(2) Section 7 Jf this act shall be effective for compensable weeks of
unemployment beginning on or after January 6, 1985; and

(3) Section 9 of this act shall take effect on July 1, 1985.

Passed the Senate February 25, 1984.

Passed the House March 5, 1984,

Approved by the Governor March 21, 1984.

Filed in Office of Secretary of State March 21, 1984.
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