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CHAPTER 248
[Engrossed H-ouse Bill No. 1509]

EXCISE TAX ON NONRESIDENTS EMPLOYED INSIDE A COUNTY

AN ACT Relating to the taxation by a county of persons residing outside the state who
are employed inside the county; adding a new chapter to Title 82 RCW; and providing an ef-
fective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that many people who

are gainfully employed in Washington state do not live in the state and
therefore pay little or no taxes from which many vital services are funded.
Recognizing the importance of maintaining roads and other services, it is
the purpose of this chapter to supplement the revenues of counties.

NEW SECTION. Sec. 2. The legislative authority of a county may
impose an excise tax on persons residing outside the state who are employed
inside the county for the privilege of using local governmental services in
the county. The amount of the tax shall be based upon the actual benefits
received by persons residing outside the state who are employed inside the
county, including but not limited to police and fire protection and the con-
struction and maintenance of streets. The county shall allocate to each city
or town the amount of such taxes as are paid by nonresidents employed re-
spectively in each such city or town.

NEW SECTION. Sec. 3. A county legislative authority imposing a tax
under this chapter shall establish by ordinance all necessary and appropriate
procedures for the administration and collection of the tax. The ordinance
shall also provide that the due date for remittance of the tax collected shall
be thirty days following the collection month.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall consti-
tute a new chapter in Title 82 RCW.

NEW SECTION. Sec. f. This act shall take effect July 1, 1985.

Passed the House February 2, 1984.
Passed the Senate March 1, 1984.
Approved by the Governor March 27, 1984.
Filed in Office of Secretary of State March 27, 1984.

CHAPTER 249
[Engrossed Substitute House Bill No. 1652]

FIREWORKS

AN ACT Relating to fireworks; amending section I, chapter 230, Laws of 1982 and
RCW 70.77.126; amending section 2, chapter 230, Laws of 1982 and RCW 70.77.131;
amending section 3, chapter 230, Laws of 1982 and RCW 70.77.136; amending section 5,
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chapter 230, Laws of 1982 and RCW 70.77.146; amending section 13, chapter 228, Laws or
1961 as amended by section 8, chapter 230, Laws of 1982 and RCW 70.77.180; amending
section 27, chapter 228, Laws of 1961 as aniended by section 12, chapter 230, Laws of 1982
and RCW 70.77.250; amending section 28, chapter 228, Laws of 1961 as amended by section
14, chapter 230, Laws of 1982 and RCW 70.77.255; amending section 29, chapter 228, laws of
1961 as amended by section 15, chapter 230, Laws of 1982 and RCW 70.77.260; amending
section 30, chapter 228, Laws of 1961 and RCW 70.77.265; amending section 31, chapter 228,
Laws of 1961 and RCW 70.77.270; amending section 33, chapter 228, Laws of 1961 and
RCW 70.77.280; amending section 34, chapter 228, Laws of 1961 as amended by section 16,
chapter 230, Laws of 1982 and RCW 70.77.285; amending section 35, chapter 228, Laws of
1961 and RCW 70.77.290; amending section 36, chapter 228, Laws of 1961 as amended by
section 17, chapter 230, Laws of 1982 and RCW 70.77.295; amending section 38, chapter 228,
Laws of 1961 as amended by section 18, chapter 230. Laws of 1982 and RCW 70.77.305;
amending section 19, chapter 230, Laws of 1982 and P'CW 70.77.311; amending section 42,
chapter 228, Laws of 1961 as amended by section 21, ct',aptcr 230, Laws of 1982 and RCW
70.77.325; amending section 48, chapter 228, Laws of 1961 as amended by section 26, chapter
230, Laws of 1982 and RCW 70.77.355; amending section 49, chapter 228, Laws of 1961 as
amended by section 27, chapter 230, Laws of 1982 and RCW 70.77.360; amending section 50,
chapter 228, Laws of 1961 as amended by section 28, chapter 230, Laws of 1982 and RCW
70.77.365; amending section 56, chapter 228, Laws of I,61 as amended by section 31, chapter
230, Laws of 1982 and RCW 70.77.395; amending section 60, chapter 228, Laws of 1961 as
amended by section 33, chapter 230, Laws of 1982 and RCW 70.77.415; amending section 61,
chapter 228, Laws of 1961 as amended by section 34, chapter 230, Laws of 1982 and RCW
70.77.420; amending section 62, chapter 228, Laws of 1961 as amended by section 35, chapter
230, Laws of 1982 and RCW 70.77.425; amending section 63, chapter 228, Laws of 1961 as
amended by section 36, chapter 230, Laws of 1982 and RCW 70.77.430; amending section 65,
chapter 228, Laws of 1961 and RCW 70.77.440; amending section 74, chapter 228, Laws of
1961 and RCW 70.77.485; amenrlng section 79, chapter 228, Laws of 1961 as amended by
section 40, chapter 230, Laws of 1982 and RCW 70.77.5 10; amending section 80, chapter 228,
Laws of 1961 as amended by section 41, chapter 230, Laws of 1982 and RCW 70.77.515;
amending section 81, chapter 22F, Laws of 1961 and RCW 70.77.520; amending section 84,
chapter 228, Laws of 1961 as a'nended by section 43, chapter 230, Laws of 1982 and RCW
70.77.535; amending section 85. chapter 228, Laws of 1961 and RCW 70.77.540; adding new
sections to chapter 70.77 RC; repealing section 13, chapter 230, Laws of 1982 and RCW
70.77.570; prescribing penalties; providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 230, Laws of 1982 and RCW 70.77.126 are
each amended to read as follows:

"Fireworks" means any composition or device, in a finished state, con-
taining any combustible or explosive substance for the purpose of producing
a visible or audible effect by combustion, explosion, deflagration, or detona-
tion, and classified as common or special fireworks ((by t.. United Stat
uicau of exposve or_ _ on- .ttainedu ini tire reg ulations of the Untedt ates ...

ude,, tniet of ti ansportat.ioi)).

Sec. 2. Section 2, chapter 230, Laws of 1982 and RCW 70.77.131 are
each amended to read as follows:

"Special fireworks" ((irncudcs)) means any fireworks ((designed--pti
LLBAi*- J-o__ .... hi-i--o displa whic produce visbI ... dible effects by

,u,,,o ,, d J. i,,ot,, atdeonation)) designed primarily for exhibition
display by producing visible or audible effects. The term includes (1) fire-
works commonly known as skyrockets, missile-type rockets, firecrackers,
salutes, and chasers, and (2) fireworks not classified as common fireworks.
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Sec. 3. Section 3, chapter 230, Laws of 1982 and RCW 70.77.136 arc
each amended to read as follows:

"Common fireworks" ((includes)) means any fireworks ((which arc de-

wic po e visible o" audible e ...... tiu, cobusti)) designed pri-
marily to produce visual or audible effects by combustion.

(I) The term includes:
(a) Ground and hand-held sparkling devices, including items common-

ly known as dipped sticks, sparklers, cylindrical fountains, cone fountains,
illuminating torches, wheels, ground spinners, and flitter sparklers;

(b) Smoke devices;
(c) Fireworks commonly known as helicopters, aerials, spinners, roman

candles, mines, and shells;
(d) Class C explosives classified on January 1, 1984, as common fire-

works by the United States department of transportation.
(2) The term does not include fireworks commonly known as firecrack-

ers, salutes, chasers, skyrockets, and missile-type rockets.
Sec. 4. Section 5, chapter 230, Laws of 1982 and RCW 70.77.146 are

each amended to read as follows:
(("Pyrotechnics")) "Special effects" means any combination of chemi-

cal elements or chemical compounds capable of burning independently of
the oxygen of the atmosphere, and designed and intended to produce an
audible, visual, mechanical, or thermal effect as a necessary part of a mo-
tion picture, radio or television production, theatrical, or opera.

Sec. 5. Section 13, chapter 228, Laws of 1961 as amended by section 8,
chapter 230, Laws of 1982 and RCW 70.77.180 are each amended to read
as follows:

"Permit" means the official permission granted by ((the)) a local pub-
lic agency for the purpose of establishing and maintaining a place within
the jurisdiction of the local agency where fireworks are manufactured, con-
structed, produced, packaged, stored, sold, exchanged, discharged or used.

NEW SECTION. Sec. 6. There is added to chapter 70.77 RCW a new
section to read as follows:

"Local fire official" means the chief of a local fire department or fire
protection district, a chief fire protection officer or such other person as may
be designated by the governing body of a city, county, or district to act as a
local fire official under this chapter.

Sec. 7. Section 27, chapter 228, Laws of 1961 as amended by section
12, chapter 230, Laws of 1982 and RCW 70.77.250 are each amended to
read as follows:

M1) The state fire marshal shall enforce and administer this chapter
((an sh l have.. . t... .......... ...... . ... . ..... )).
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(((i)-He)) (2) The state fire marshal shall appoint such deputies and
employees as may be necessary and required to carry out the provisions of
this chapter((-)).

(((-2)- He)) (3) The state fire marshal may prescribe such rules ((and
regulations)) relating to fireworks as may be necessary for the protection of
life and property((, nud shall adopt eeasUnabl ulU nud intions nut i
cOlli1atglll Withl tIIG pi- isiOinS Of ehiSa CI tll,[l iOl tilel g1lllilg Of lIceGl"M

f., and the .i .....nti _, displys of ......kr.) and for the im-
plementation of this chapter.

(4) The state fire marshal shall prescribe such rules as may be neces-
sary to ensure state-wide minimum standards for the enforcement of this
chapter. Counties, cities, and towns shall comply with such state rules. Any
local rules adopted by local authorities that are more restrictive than state
law as to the types of fireworks that may be sold shall have an effective date
no sooner than one year after their adoption.

(((3) lie is vested with)) (5) The state fire marshal may exercise the
necessary police powers to enforce the criminal provisions of this chapter.
This grant of police powers does not prevent any other state agency or local
government agency having general law enforcement powers from enforcing
this chapter within the jurisdiction of the agency or local government.

NEW SECTION. Sec. 8. There is added to chapter 70.77 RCW a new
section to read as follows:

(I) The state fire marshal shall adopt by rule a list of the fireworks
that may be sold to the public in this state pursuant to this chapter. The
state fire marshal shall file the list by October 1st of each year with the
code reviser for publication, unless the previously published list has re-
mained current.

(2) The state fire marshal shall provide the list adopted under subsec-
tion (1) of this section by November Ist of each year to all manufacturers,
wholesalers, and importers licensed under this chapter, unless the previously
distributed list has remained current.

NEW SECTION. See. 9. There is added to chapter 70.77 RCW a new
section to read as follows:

Retailers required to be licensed under this chapter shall post promi-
nently at each retail outlet a list of the fireworks that may be sold to the
public in this state pursuant to this chapter. The posted list shall be in a
form approved by the state fire marshal. The fire marshal shall make avail-
able the list.

Sec. 10. Section 28, chapter 228, Laws of 1961 as amended by section
14, chapter 230, Laws of 1982 and RCW 70.77.255 are each amended to
read as follows:
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(i) Except as otherwise provided in this chapter, no person, without
((%ecuring a)) an appropriate state license((, ,h,- do ,ny of the ,llwi,,))
may:

((M)) (a) Manufacture, import, possess, or sell any fireworks at
wholesale or retail for any use;

(((2) l.a speial fire.wor.ks at a.y plac,
(-3-)) (b) Make a public display of fireworks; or
(((-4)) (c) Transport fireworks, except as a public carrier delivering to

a licensee.
(2) Except as authorized by a license and permit under subsection

(1)(b) of this section, no person may discharge special fireworks at any
place.

(3) No person less than eighteen years of age may apply for or receive
a license or permit under this chapter.

(4) No license or permit is required for the possession or use of com-
mon fireworks lawfully purchased at retail.

Sec. I1. Section 29, chapter 228, laws of 1961 as amended by section
15, chapter 230, Laws of 1982 and RCW 70.77.260 are each amended to
read as follows:

M!) Any ((aidt)) person ((or other group)) desiring to do any act
mentioned in RCW 70.77.255(1) (a) or (c) shall ((also make wittei app-
cation)) apply in writing to a local fire official for a permit ((to-the-chief of

ui to sucl othut, peruo ash iay be desiiatud by the uviing lbody of thu
city ... . o unty)).

((Applications fo. pu,,lits for)) (2) Any person desiring to put on a
public display of fireworks under RCW 70.77.255(1)(b) shall ((be-made -i
writing)) apply in writing to a local fire official for a permit. Application
shall be made at least ten days in advance of the proposed display.

Sec. 12. Section 30, chapter 228, Laws of 1961 and RCW 70.77.265
are each amended to read as follows:

((it shall be the duty of thu uffici to whu,,)) The local fire official re-
ceiving an application for a permit ((was mIiade to ,nn. an iivestigatiol ))
under RCW 70.77.260(1) shall investigate the application and submit a re-
port of ((his)) findings and ((his)) a recommendation for or against the is-
suance of the permit, together with ((his)) reasons ((therefor)), to the
governing body of the city ((or)), county, or fire protection district.

Sec. 13. Section 31, chapter 228, Laws of 1961 and RCW 70.77.270
are each amended to read as follows:

The governing body ((shall have powei it t discid;in tu)) of a city,
county, or fire protection district may grant or deny ((the)) an applica-
tion((, sbjet to .... h reasonable con.ditis, if a. y, it Sh.all P. i ,))
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for a permit under RCW 70.77.260(l). The governing body may place rea-
sonable conditions on any permit it issues.

Sec. 14. Section 33, chapter 228, Laws of 1961 and RCW 70.77.280
are each amended to read as follows:

((It shnl be. the dutyof theoffice to whou,)) The local fire official re-
ceiving an application for a permit under RCW 70.77.260(2) for a public
display of fireworks ((is ,,,uad to ,ie an investigation as to)) shall investi-
gate whether ((such-n)) the character and location of the display as pro-
posed ((will be of SU.. ft ... l&.. .. d .ill be...u .... t.t it may))
would be hazardous to property or dangerous to any person((, and- he shal
-i- th ........ f reasonable. .......... gi n o ......... ........... ....ub

ject ts easuile c t iF y prerainb)). Based on

the investigation, the official shall submit a report of findings and a recom-
mendation for or against the issuance of the permit, together with reasons,
to the governing body of the city, county, or fire protection district. The
governing body may grant or deny the application and may place reasonable
conditions on any permit it issues.

Sec. 15. Section 34, chapter 228, Laws of 1961 as amended by section
16, chapter 230, Laws of 1982 and RCW 70.77.285 are each amended to
read as follows:

Except as provided in RCW 70.77.355, the applicant for a permit un-
der RCW 70.77.260(2) for a public display of fireworks shall ((at-the-tire
Uf application filed with th1. Uffilj to W1101il t 1 applicatin is adiie,)) in-
clude with the application evidence of a bond issued by an authorized surety
company ((to be app,,ted by such o.fficer)). The bond shall be in the
amount required by RCW 70.77.295 and shall be conditioned upon the ap-
plicant's payment of all damages to persons or property ((which shal or
may -result)) resulting from or ((be)) caused by such public display of fire-
works, or any negligence on the part of the applicant((;)) or ((his-or)) its
agents, servants, employees, or subcontractors in the presentation ((thereof,
or)) of the display. Instead of a bond, the applicant may include a certifi-
cate of insurance evidencing the carrying of appropriate public liability in-
surance in the amount required by RCW 70.77.295 for the benefit of the
person named therein as assured, as evidence of ability to respond in dam-
ages ((in at least.. , aIouit, said pulicieito be i .ilmly approved)). The
local fire official receiving the application shall approve the bond or insur-
ance if it meets the requirements of this section.

Sec. 16. Section 35, chapter 228, Laws of 1961 and RCW 70.77.290
are each amended to read as follows:

If a permit under RCW 70.77.260(2) for the public display of fire-
works is granted, the sale, possession and use of fireworks for the public
display is lawful for that purpose only. ((No-such)) The permit granted
((sha-be)) is not transferable.
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Sec. 17. Section 36, chapter 228, Laws of 1961 as amended by section
17, chapter 230, Laws of 1982 and RCW 70.77.295 are each amended to
read as follows:

In the case of an application for a permit under RCW 70.77.260(2) for
the public display of fireworks, the amount of ((such-a)) the surety bond or
certificate of insurance required under RCW 70.D,.285 shall be not less
than fifty thousand dollars and one million dollars for bodily injury liability
for each person and event, respectively, and not less than twenty-five thou-
sand dollars for property damage liability for each event.

Sec. 18. Section 38, chapter 228, Laws of 1961 as amended by section
18, chapter 230, Laws of 1982 and RCW 70.77.305 are each amended to
read as follows:

The state fire marshal has the power to issue licenses for the manufac-
tur7, importation, sale, and use of all fireworks in this state. A person may
be licensed as a manufacturer, importer, or wholesaler under this chapter
only if the person has a designated agent in this state who is registered with
the state fire marshal.

Sec. 19. Section 19, chapter 230, Laws of 1982 and RCW 70.77.311
are each amended to read as follows:

(M) No license is required for the ((saL, Of C0-111o,-, i rework to li to
gtuu o aiZatio su, . . ..... .eru l SCS Or to ..... t. V oga,;iZationS U t I-
SoU/t fa. speifii u, whtent approved by tle loa f.,il ffi o, fUt tlL snal,.
-id--use)) purchase of agricultural and wildlife fireworks by government
agencies if:

(a) The agricultural and wildlife fireworks are used for wildlife control
or are distributed to farmers, ranchers, or growers through a wildlife man-
agement program administered by the United States department of the in-
terior ((and if)) or an equivalent state or local governmental agency;

(b) The distribution is in response to a written application describing
the wildlife management problem that requires use of the devices((;));

(c) It is of no greater quantity than necessary to control the described
problem((,)); and

(d) It is limited to situations where other means of control are un-
available or inadequate.

(2) No license is required for religious organizations or private organi-
zations or persons to purchase or use common fireworks and such audible
ground devices as firecrackers, salutes, and chasers if:

(a) Purchased from a licensed manufacturer, importer, or wholesaler;
(b) For use on prescribed dates and locations;
(c) For religious or specific purposes; and
(d) A permit is obtained from the local fire official.
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Sec. 20. Section 42, chapter 228, Laws of 1961 as amended by section
21, chapter 230, Laws of 1982 and RCW 70.77.325 are each amended to
read as follows:

LU) Application for a license shall be made annually by every person
holding an existing license ((and)) who wishes to continue the activity re-
quiring the license. The application shall be accompanied by the annual li-
cense fee as prescribed in ((this chapter)) RCW 70.77.340.

(2) A person applying for an annual license as a retailer under this
chapter shall file an application by June 10 of the current year. The state
fire marshal shall grant or deny the license within fifteen days of receipt of
the application.

(3) A person applying for an annual license as a manufacturer, im-
porter, or wholesaler under this chapter shall file an application by January
31 of the current year. The state fire marshal shall grant or deny the license
within ninety days of receipt of the application.

Sec. 21. Section 48, chapter 228, Laws of 1961 as amended by section
26, chapter 230, Laws of 1982 and RCW 70.77.355 are each amended to
read as follows:

()((Noutyithtantdin,,, any ) of th, other, priiions of ......tis: c'hapte ,,-

latiig to publi liablity isman / ai-r d brld, any adult inividual, oncerii,
firm,, coruipution, oi ,.upaitie, i )) Any adult person may secure a general

license from the state fire marshal for the public display of fireworks within
the state of Washington. A general license is subject to the provisions of this
chapter relative to the securing of local permits for the public display of
fireworks in any city ((or)), county, or fire protection district, except that in
lieu of filing the bond((s)) or certificate of public liability insurance with the
appropriate local official under RCW 70.77.260 as required in RCW 70.77-
.285 ((and 7.7..295, a surety bond iiila y coniJtined a, a ceifi.at..
evidencing public liabl ty a. iii a. iiioii t)), the same bond or

certificate shall be filed with the state fire marshal. The bond or certificate
of insurance for a general license in addition shall provide that: (a) The in-
surer will not cancel the insured's coverage without fifteen days prior writ-
ten notice to the state fire marshal; (b) the duly licensed pyrotechnic
operator required by law to supervise and discharge the public display, act-
ing either as an employee of the insured or as an independent contractor
and the state of Washington, its officers, agents, employees, and servants are
included as additional insureds, but only insofar as any operations under
contract are concerned; and (c) the state is not responsible for any premium
or assessments on the policy.

(2) The state fire marshal ((sh.all ,aV thC au ltuy to)) may issue
such general licenses((, subject to such reasonabe ale and egulations
wh;ic lie. may adopt, not iconsistent with the~ piovisios of this chaptein A
ceitificate elvidencing ih gene,. a! licenset when soobtainedt.sh11 be fled
withI tIIe legisltive, body or oftic.l ypatJ, 1 altll Pemi fJIII L UI public ispl ay J/..
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of fii wiks, , to tl, ,sun,, th,rol)). The holder of a general license
shall file a certificate from the state fire marshal evidencing the license with
any application for a local permit for the public display of fireworks under
RCW 70.77.260.

Sec. 22. Section 49, chapter 228, Laws of 1961 as amended by section
27, chapter 230, Laws of 1982 and RCW 70.77.360 are each amended to
read as follows:

If the state fire marshal finds that an application for any license under
this chapter contains a material misrepresentation or that the granting of
((a)) any license would be contrary to the public safety or welfare, ((he))
the state fire marshal may deny the application for ((a)) the license.

Sec. 23. Section 50, chapter 228, Laws of 1961 as amended by section
28, chapter 230, Laws of 1982 and RCW 70.77.365 are each amended to
read as follows:

A written report ((of)) by the state fire marshal((, any of is deputes
0i- sakire asist ns&]., o , ; he chi f a y- iy|) or county fli, u d pa, tine.,nt u,

fir protection dit,,,t)) or a local fire official, or any of their authorized
representatives, disclosing that the applicant for a license, or the premises
for which a license is to apply, do not meet the qualifications or conditions
for a license ((sh-aft)) constitutes grounds for the denial by the state fire
marshal of any application for a license.

See. 24. Section 56, chapter 228, Laws of 1961 as amended by section
31, chapter 230, Laws of 1982 and RCW 70.77.395 are each amended to
read as follows:

Except as provided in RCW 70.77.311, no common fireworks shall be
sold or discharged within this state except from twelve o'clock noon on the
twenty-eighth of June to twelve o'clock noon on the sixth of July of each
year. No common fireworks may be sold or discharged between the hours of
eleven o'clock p.m. and nine o'clock a.m.

Sec. 25. Section 60, chapter 228, Laws of 1961 as amended by section
33, chapter 230, Laws of 1982 and RCW 70.77.415 are each amended to
read as follows:

Every public display of fireworks shall be handled or supervised by a
((ficensed)) pyrotechnic operator licensed by the state fire marshal under
RCW 70.77.255.

Sec. 26. Section 61, chapter 228, Laws of 1961 as amended by section
34, chapter 230, Laws of 1982 and RCW 70.77.420 are each amended to
read as follows:

It ((shall-be)) is unlawful for any person to store fireworks of any class
without ((first ha,,vin id. a . . i-tten appl atinU f 1 a1 1d ,M.i~V=d)) a per-

mit for such storage ((to th chief of th, e fir,, d o.to t .,. chie fi.
pieveiiu office, of thc .ity in county)) from the local fire official in the
jurisdiction in which the storage is to be made. A person proposing to store
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fireworks shall apply in writing to a local fire official at least ten days prior
to the date of the proposed storage. ((It shall--.. .. ty . . .... be th,,ot --ff - tu
whoim)) The official receiving the application for a storage permit ((is-made
to ,,iake an iinvestigatiIo an tu)) shall investigate whether ((strch)) the
character and location of the storage as proposed ((ill be f ..uch a atuim

and , ,,,, and will bc so locatcd as to)) would constitute a hazard to
property or be dangerous to any person((, and lL. snial ii the Lx.ic. U

reasonable discrtion)). Based on the investigation, the official may grant or
deny the application((, -bj-t to su. eaonble coitiu,,,,,, if any, as hit
I-ay prescribe)). The official may place reasonable conditions on any permit
granted.

Sec. 27. Section 62, chapter 228, Laws of 1961 as amended by section
35, chapter 230, Laws of 1982 and RCW 70.77.425 are each amended to
read as follows:

It ((shall-be)) is unlawful for any person to store unsold stocks of fire-
works remaining unsold after the lawful period of sale as provided in ((his))
the person's permit except in such places of storage as the local ((officer))
fire official issuing the permit ((shaM)) approves. Unsold stocks of common
fireworks remaining after the authorized retail sales period from twelve
o'clock noon on June 28th to twelve o'clock noon on July 6th shall be re-
turned on or before July 31st of the same year to the approved storage fa-
cilities of a licensed fireworks wholesaler, to a magazine or storage place
approved by ((t .i..f of an' cty o, county fy ,. d.pa.t.. o, fi. pt.c-
tio, distict)) a local fire official.

Sec. 28. Section 63, chapter 228, Laws of 1961 as amended by section
36, chapter 230, Laws of 1982 and RCW 70.77.430 are each amended to
read as follows:

Notwithstanding RCW 70.77.255, following the revocation or expira-
tion of ((his)) a license, ((any person)) a licensee in lawful possession of a
lawfully acquired stock of fireworks may sell such fireworks, but only under
supervision of the state fire marshal ((and in -itch a 1,ia111=1 ab le shall by
rule-provide )). Any sale under this section shall be solely to persons
who are authorized to buy, possess, sell, or use such fireworks.

Sec. 29. Section 65, chapter 228, Law- of 1961 and RCW 70.77.440
are each amended to read as follows:

(1M Any person whose fireworks are seized under the provisions of
RCW 70.77.435 may within ten days after such seizure petition the state
fire marshal to return the fireworks seized upon the ground that such fire-
works were illegally or erroneously seized. Any petition filed hereunder shall
be considered by the state fire marshal within fifteen days after filing and an
oral hearing granted the petitioner, if requested. Notice of the decision of
the state fire marshal shall be served upon the petitioner. The state fire
marshal may order the fireworks seized under this chapter disposed of or
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returned to the petitioner if illegally or erroneously seized. The determina-
tion of the state fire marshal is final unless within sixty days an action is
commenced in a court of competent jurisdiction in the state of Washington
for the recovery of the fireworks seized by the state fire marshal.

(2) If the fireworks are not returned to the petitioner or destroyed pur-
suant to RCW 70.77.435, the state fire marshal may sell confiscated com-
mon fireworks and special fireworks that are legal for use and possession
under this chapter to wholesalers licensed by the state fire marshal. Sale
shall be by public auction after publishing a notice of the date, place, and
time of the auction in a newspaper of general circulation in the county in
which the auction is to be held, at least three days before the date of the
auction. The proceeds of the sale of the seized fireworks under this section
shall be deposited in the general fund. Fireworks that are not legal for use
and possession in this state shall be destroyed by the state fire marshal.

Sec. 30. Section 74, chapter 228, Laws of 1961 and RCW 70.77.485
are each amended to read as follows:

((The unlawful pu C ,0,1u of)) It is unlawful to possess any class or
kind of fireworks in violation of ((the proviSiOnS Of)) this chapter ((shall-be
a-iisdeniu-ar)). A violation of this section is:

(I) A misdemeanor if involving less than one pound of fireworks, ex-
clusive of external packaging; or

(2) A gross misdemeanor if involving one pound or more of fireworks,
exclusive of external packaging.

For the purposes of this section, "external packaging" means any ma-
terials that are not an integral part of the operative unit of fireworks.

Sec. 31. Section 79, chapter 228, Laws of 1961 as amended by section
40, chapter 230, Laws of 1982 and RCW 70.77.510 are each amended to
read as follows:

((No person shaM)) It is unlawful for any person knowingly to sell
((or)), transfer, or agree to sell or transfer any special fireworks to any per-
son who is not a fireworks licensee as provided for by this chapter. A viola-
tion of this section is a gross misdemeanor.

Sec. 32. Section 80, chapter 228, Laws of 1961 as amended by section
41, chapter 230, Laws of 1982 and RCW 70.77.515 are each amended to
read as follows:

((No person shaft)) It is unlawful for any person to sell or transfer any
common fireworks to a consumer or user ((thereof)) other than at a fixed
place of business of a retailer for which a license and permit have been is-
sued. A violation of this section is a gross misdemeanor.

Sec. 33. Section 81, chapter 228, Laws of 1961 and RCW 70.77.520
are each amended to read as follows:

((No person shall)) It is unlawful for any person to allow any rul-bish
to accumulate in any premises ((when any)) in which fireworks are sto!cd
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or sold or permit a fire nuisance to exist in such a premises. A violation of
this section is a misdemeanor.

NEW SECTION. Sec. 34. There is added to chapter 70.77 RCW a
new section to read as follows:

It is unlawful for any person, except in the course of continuous inter-
state transportation through any state, to transport fireworks from this state
into any other state, or deliver them for transportation into any other state,
or attempt so to do, knowing that such fireworks are to be delivered, pos-
sessed, stored, transshipped, distributed, sold, or otherwise dealt with in a
manner or for a use prohibited by the laws of such other state specifically
prohibiting or regulating the use of fireworks. A violation of this section is a
gross misdemeanor.

This section does not apply to a common or contract carrier or to in-
ternational or domestic water carriers engaged in interstate commerce or to
the transportation of fireworks into a state for the use of federal agencies in
the carrying out or the furtherance of their operations.

In the enforcement of this section, the definitions of fireworks con-
tained in the laws of the respective states shall be applied.

As used in this section, the term "state" includes the several states,
territories, and possessions of the United States, and the District of
Columbia.

Sec. 35. Section 84, chapter 228, Laws of 1961 as amended by section
43, chapter 230, Laws of 1982 and RCW 70.77.535 are each amended to
read as follows:

This chapter does not prohibit the assembling, compounding, use, and
display of ((pyrotechiiics)) special effects of whatever nature by any person
engaged in the production of motion pictures, radio or television produc-
tions, theatricals, or operas when such use and display is a necessary part of
the production and such person possesses a valid permit from the local fire
((authority)) official.

Sec. 36. Section 85, chapter 228, Laws of 1961 and RCW 70.77.540
are each amended to read as follows:

Except as otherwise provided in this chapter, any person violating any
of the provisions of this chapter or any rules ((or-regulations)) issued there-
under is guilty of a misdemeanor((, ud uponcni u i.,suhall be punished
by a fin f ---t than five hundied doilats. no, ino i ou thouusand

d 1 o llrhs t ini. . t ._ L_ in .- theI-ty j i fo iir n t e ALein g o01 ... .. yc i 01

by both. siuchI. .. fn rnid i iiint)).

NEW SECTION. Sec. 37. There is added to chapter 70.77 RCW a
new section to read as follows:

It is unlawful for any person to discharge or use fireworks in a reckless
manner which creates a substantial risk of death or serious physical injury
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to another person or damage to the property of another. A violation of this
section is a gross misdemeanor.

*NEW SECTION. See. 38. There is added to chapter 70.77 RCW a

new section to read as follows:
In an action based on fault seeking to recover damages for injury or

death to person or harm to property resulting from the sale of fireworks in
violation of this chapter, no contributory fault is chargeable to the claimant
to diminish an award of compensatory damages for any such injury, death or
harm.
*Sec. 38. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 39. There is added to chapter 70.77 RCW a

new section to read as follows:
It is unlawful for any person, firm, partnership or corporation to print or

broadcast any advertisement for the sale of fireworks in violation of this
chapter.
*Sec. 39. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 40. Section 13, chapter 230, Laws of 1982 and
RCW 70.77.570 are each repealed.

NEW SECTION. Sec. 41. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

*NEW SECTION. Sec. 42. Sections A 3, and 40 of this act shall take

effect on January 1, 1985. All other sections of this act are necessary for the
immediate preservation of the public peace, health, and safety, the support of
the state governmert and its existing public institutions, and shall take effect
immediately.
*Sec. 42. was vetoed, see message at end of chapter.

Passed the House March 5, 1984.
Passed the Senate February 26, 1984.
Approved by the Governor March 28, 1984, with the exception of sec-

tions 38, 39 and 42, which were vetoed.
Filed in Office of Secretary of State March 28, 1984.

Note: Governor's explanation of partial veto is as follows:

I am returning herewith, without my approval as to three sections engrossed
Substitute House Bill No. 1652, entitled:

"AN ACT Relating to fireworks."

This bill embodies much needed language which will take the state a substantial
way back down the road to a "safe and sane' policy with respect to Fourth of July
fireworks.

Many have pointed out technical and conceptual flaws in the wording of this bill
but with three exceptions, none of these arguments are convincing. The evidence is
incontrovertible that the sale of dangerous fireworks over the last two years has re-
sulted in destruction of property, including home fires, create] a significant number
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of minor and sometimes major injures, and seriously disrupted the peace and quiet of
our State's citizenry over a substantial portion of the summer. All of this goes far
beyond justifiable displays of patriotism on the anniversary of this nation's
independence.

The concerns of the state's citizens and the threat posed by fireworks outweigh
arguments in favor of delaying the effective date of this legislation. Therefore, I have
vctocd Section 42 which contains the one year delay. This legislation will be come
effective on June 7, 1984.

This bill provides for an option in counties, cities and towns to adopt more re-
strictive rules with respect to the types of fireworks that may be sold. Moreover, nei-
thcr the state of Washington nor any local law enforcement agency has complete
authority over sales by Indian tribes, some of which sales may be illegal under this
legislation. Given this overlap of jurisdictional authority and given possible discrcp-
ancics in proscribed conduct, I am also vetoing Sections 38, and 39 of the bill.

Section 38 adopts a standard of strict liability with respect to damages
awardable in any action for injury to person or property resulting from the sale of
fireworks in violation of the Chapter. In short, the contributory fault of the claimant
with respect to both purchasing illegal fireworks or improperly using those fireworks
would not be chargeable to the claimant to diminish an award of compensatory dam-
ages. While I fully endorse the intent of this section to create incentives against the
sale of illegal fireworks, I believe it will prove unfair and unworkable in view of the
approach of the statute with regard to local option and with regard to problems pre-
sented by the sale of fireworks by Indian tribes. I would support a more specialized
approach to strict liability that referenced the sections of the statute that specifically
prohibit types of fireworks.

Section 39 of this bill purports to prohibit the printing or broadcasting of any
advertisement for the sale of fireworks "in violation of this Chapter." As worded, this
section is vague. In application, I believe it will not only be vague but overly broad
and thus volative of Constitutional protections for freedom of speech and expression.

With the exception of Sections 38, 39 and 42, the Engrossed Substitute House
Bill 1652 is approved.

CHAPTER 250
[Engrossed Substitute House Bill No. 255]

WATERCRAFT TAX AND REGISTRATION

AN ACT Relating to watercraft; amending section 43, chapter 3, Laws of 1983 2nd cx.
sess. and RCW 82.49.020; amending section 49, chapter 3, Laws of 1983 2nd ex. sess. and
RCW 82.49.070; amending section 16, chapter 7, Laws of 1983 as amended by section 44,
chapter 3, Laws of 1983 2nd ex. sess. and RCW 88.02.030; amending section 84.56.260, chap-
ter 15, Laws of 1961 and RCW 84.56.260; adding a new section to chapter 84.08 RCW; cre-
ating a new section; repealing section 53, chapter 3, Laws of 1983 2nd ex. sess. (uncodified);
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43, chapter 3, Laws of 1983 2nd ex. sess. and RCW
82.49.020 are each amended to read as follows:

The following are exempt from the tax imposed under this chapter:
(I) Vessels exempt from the registration requirements of chapter 88.02

RCW;
(2) Vessels used exclusively for commercial fishing purposes;
(3) Vessels under sixteen feet in overall length;
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