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v. Burdman. Using that definition for guidance, it is apparent that even a narrowly
construcd definition of "medically necessary® would place & major new obligation on
hospitals. A change of this magnitude deserves full review and public input, which it
did not reccive during the legislative process. In the meantime, | admonish all hospi-
tals to continue to provide necessary emergency services, without regard to means,

Scction 22(2)(k), the second sentence, conditions the receipt of a certificate of
need by a hospital on achievement of the regional average of charity care. During a
colloquy, both houses clearly stated that they did not want to penalize hospitals who
were making a "good faith cffort" to rcach their regional average. This sentence
would, however, regardless of any good faith efforts, penalize not only the hospital,
but the community, denying a hospital the right to fund its capital needs in order to
assure quality of health care to all.

Similarly, section 14(1)(b) prohibits a hospital from ncgotiating discounts with
health carc purchasers unless the hospital is providing charity care at or above the
average for the region. This provision is unfair to those hospitals, particularly in rural
arcas, that provide all the charity care that is demanded yet fall below the regional
average. Discounts, as restricted by this bill, may well reduce health care costs. 1 be-
lieve it unwise to frustrate the process at the outset by inextricably tying discounts to
mandated levels of charity care.

Scction 14(1), on lines 27 and 28, contains a phrase which rcads "if all 1984
amendments to this section and section 22 of this 1984 act take effect.” This provi-
sion allows hospitals to ncgotiate rates lower than those established by the Commis-
sion if the amendments in section 22 take cffect. As explained above, | have vetoed
portions of section 22 and of section 14, Therefore, in order to preserve the hospital's
ability to negotiate competitive rates, it is nscessary to veto this provision in section

This bill also contains an emergency clause in section 29. I am concerned that a
bill of this complexity proposing such significant changes in the health care industry
not be approached precipitously. I am convinced that allowing this bill to become ef-
fective in normal course will facilitate the state and the health care industry entering
into the process contemplated by this bill in a more deliberative fashion,

With the exception of these provisions, Substitute Senate Bill No. 4403 is
approved.

CHAPTER 289
|Engrossed Second Substitute Scnate Bill No. 4831]
WORKER AND COMMUNITY RIGHT TO KNOW ACT

AN ACT Relating to worker and community right to know; creating a new chapter in
Title 49 RCW; crcating new scctions; prescribing penalties; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter shall be known and may be
cited as the "worker and community right to know act.”

NEW SECTION. Scc. 2. The legislature finds and declares that the
proliferation of hazardous substances in the environment poses a growing
threat to the public health, safety, and welfare; that the constantly increas-
ing number and variety of hazardous substances, and the many routes of
exposure to them make it difficult and expensive to monitor adequately and
detect any adverse health effects attributable thercto; that individuals
themselves are often able to detect and thus minimize effects of exposure to
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hazardous substances if they are aware of the identity of the substances and
the carly symptoms of unsafe exposure; and that individuals have an inher-
ent right to know the full range of the risks they face so that they can make
reasoned decisions and take informed action concerning their employment
and their living conditions.

The legislature further declares that local health, fire, police, safety,
and other government officials require detailed information about the iden-
tity, characteristics, and quantities of hazardous substances used and stored
in communities within their jurisdictions, in order to plan adequately for,
and respond lo, emergencies, enforce compliance with applicable laws and
regulations concerning these substances, and to compile records of expos-
urcs Lo hazardous substances over a period of time that will facilitate the
diagnosis, trcatment, and prevention of discase.

The legislature further declares that the extent of the toxic contamina-
tion of the air, water, and land in this <tate has caused a high degree of
concern among its residents and that much of this concern is needlessly ag-
gravated by the unfamiliarity of these substances to residents.

The legislature therefore determines that while these substances have
contributed to the high quality of life we enjoy in our state, it is in the
public interest to establish a comprehensive program for the disclosure of
information about hazardous substances in the workplace and the commu-
nity, and to provide a procedure whereby residents of this state may gain
access to this information.

*NEW SECTION. Sec. 3. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) " Chemical abstracts service number" means the unique identification
number assigned by the Chemical Abstracts Service to chemicals.

(2) " Chemical name" is the scientific designation of a chemical in ac-
cordance with the nomenclature system developed by the International Union
of Pure and Applied Chemistry or the Chemical Abstracts Service rules of
nomenclature,

(3) " Common name" means any designation or identification such as a
code name, code number, trade name, brand name, or generic name used to
identify a chemical other than by its chemical name.

(4) " Container" means a receptacle used to hold a liguid, solid, or gas-
cous substance, including, but not limited to, bottles, pipelines, bags, barrels,
boxes, cans, cylinders, drums, cartons, vessels, vats, and stationary or mobile
storage tanks. " Container" does not include process containers.

(5) " Council' means the “right-to-know advisory council' created pur-
suant to section 17 of this act.

(6) "County health department" means a county health agency estab-
lished pursuant to Title 70 RCW.

(7) " Department” means the depariment of labor and industries.
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(8) "Employce” means a person who is employed in the business of his
or her employer whether by way of manual Iabor or otherwise and every per-
son in this state who is engaged in the employment of or who is working un-
der an independent contract the essence of which is the employee's personal
Iabor for an employer under this chapter whether by way of manual Inbor or
otherwise. Employee does not include:

(a) Any person employed as a domestic servant in a private home by an
employer who has less than two employces regularly employed forty or more
hours a week in such employment,

(b) Any person employed to do gardening, maintenance, repair, remodel-
ing, or similar work in or about the private home of the employer;

(c) A person whose employment is not in the course of the trade, busi-
ness, or profession of his or her employer and is not in or about the private
home of the employer;

(d) Any person performing services in return for aid or sustenance only,
received from any religious or charitable organization,

(e) Any child under cighteen years of age employed by his or her parent
or parents in agricultural activities on the family farnr, or

(f) Jockeys while participating in or preparing horses for race meets li-
censed by the Washington horse racing commission pursuant to chapter 67-
.16 RCW.

(9) "Employce representative” means any individual or organization to
whom an employee gives written authorization to exercise a right of access.
For the purposes of access to employee exposure records and analysis using
exposure or medical records, a recognized or certified collective bargaining
agent shall be treated automatically as a designated representative without
regard to written employee authorization.

(10) " Employer" means any person, firm, corporation, partuership, busi-
ness trust, legal representative, or other business entity which engages in any
business, industry, profession, or activity in this state and employs one or
more employees or who contracts with one or more persons, the essence of
which contract is the personal labor of such person or persons and includes
the state, counties, cities, and all municipal corporations, public corporations,
political subdivisions of the state, and charitable organizations but does not
include a person who employs less than four employces as agricultural labor-
ers employed forty or more hours a week in such employment. Any person,
partnership, or business entity not having employees, and who is covered by
the industrial insurance act shall be considered both an employer and ar sm-
ployee except for the purposes of section 13 of this act. Where there are two
or more employers at the same work place, each employer shall be solely re-
sponsible under this chapter for his or her own employees.

(11) " Exposure" or "exposed’ means that an employee is subjected to a
hazardous chemical in the course of employment through any route of entry
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such as inhalation, ingestion, skin contact or absorption, and includes poten-
tial, such as accidental or possible exposure.

(12) "Mazardous substance” means any substance, or substance con-
tained in a mixture, included on the workplace hazardous substance list de-
veloped by the department pursuant to section 5 of this act. Hazardous
substances do not include consumer products packaged for distribution to,
and used by, the general public, including any product used by an employer
or the employer's employees in the same form, concentration, and manner as
it is sold to consumers, and to the employer' s knowledge, employee exposure
is not significantly greater than the consumer exposure occurring during
principal consumer use of the product. The department may, by inclusion in
the standards adopted under section 5 of this act, determine whether any of
the following may be excluded from the definitions of hazardous substance:

(a) Any substance received by an employee in a sealed package and sub-
sequently sold or transferred in that package, if the seal remains intact while
the substance is in the employer's workplace; or

(b) Any substance, mixture, or product if present in a physical state,
volume, or concentration for which there is no valid and substantial evidence
that a significant risk to human health may occur from exposure.

(13) " Label" means a sign, emblem, sticker, or marker affixed to or
stenciled onto a container.

(14) "Manufacturer" means a person who produces, synthesizes, ex-
tracts, or otherwise makes a hazardous substance.

(15) " Material safety data sheet" means a written document prepared by
the manufacturer 0i supplier for each product containing a hazardous sub-
stance and transmitted by the manufacturer or supplier to purchasers pursu-
ant to this chapter. Marufacturers and suppliers shall obtain or develop a
material safety data sheet for each hazardous substance they produce or im-
port. Employers shall have a material safety data sheet for each hazardous
substance which they use. Each material safety data sheet shall contain at
least the following information:

(a) The identity used on the label, and, except as provided for in section
9 of this act on trade secrets:

(i) If the hazardous substance is a single substance, its chemical and
common name;

(ii) If the hazardous substance is a mixture which has been tested as a
whole to determine its hazards, the chemical and common name of the in-
gredients which contribute to these known hazards and the common name of
the mixture itself, or

(iii} If the hazardous substance is a mixture which has not been tested as
a whole:

(A) The chemical and common name of all ingredients that have been
determined to be health hazards, and that comprise one percent or greater of
the composition, except that hazardous substances identified as carcinogens
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shall be listed if the concentrations are one-tenth of one percent or greater,
and

(B) The chemical and common name of all ingredients that have been
determined to present a physical hazard when present in the mixture;

(b) Physical and chemical characteristics of the hazardous substance,
such as vapor pressure and flash point;

(c) The physical hazards of the hazardous substance including the po-
tential for fire, explosion, and reactivity,

(d) The acute and chronic health hazards of the hazardous substance,
including signs and symptoms of exposure, and any medical conditions that
are generally recognized as being aggravated by exposure to the hazardous
substance,

(e) The primary route of entry;

(f) The occupational safety and health act (OSHA) permissible exposure
limit, American Conference of Governmental Industrial Hygienists threshold
limit value, and any other exposure limit used or recommended by the manu-
facturer or supplier preparing the material safety data sheet, where available,

(g) Whether the hazardous substance is listed in the National Toxicolo-
gy Prograni (MTP) Annual Report on Carcinogens (latest edition) or has been
found to be a potential carcinegen in the International Agency for Research
on Cancer (IARC) Monographs (latest editions), or by the occupational safety
and health act;

(h) Any generally applicable precautions for safe handling and use that
are known to the manufacturer or supplier preparing the material safety data
sheet, including appropriate hygienic practices, protective measures during
repair and maintenance of contaminated equipment, and procedures for
clean-up of spills and leaks;

(i) Any gzenerally applicable control measures that are known to the
manufacturer or supplier preparing the material safety data sheet, such as
appropriate engineering controls, work practices, or personal protective
equipment;

(j) Emergency and first aid procedures;

(k) The date of preparation of the material safety daia sheet or the last
change to if;

() The name, address, and telephone number of the manufacturer, sup-
plier, or other responsible party preparing or distributing the material safety
data sheet, who can provide additional information on the hazardous sub-
stance and appropriate emergency procedures, if necessary; and

(m) Any additional information the department may require by rule
adopted in accordance with chapter 34.04 RCW necessary to remain consis-
tent with the requirements for material safety data sheets in accordance with
United States Occupational Safety and Health Administration regulations.
The department may not require more information than the Occupational
Safety and Health Administration.
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If no relevant information is found for any given category on the mate-
rial safety data sheet, the manufacturer or supplier preparing the material
safety data sheet shall mark it to indicate that no applicable information was
found,

Where complex mixtures have similar hazards and contents, ie., the
chemical ingredients are essentially the same, but the specific composition
varies from mixt.ve to mixture, the manufacturer or supplier may prepare
one material safety data sheet to apply to all of these similar mixtures.

The manufacturer or supplier preparing the material safety data sheet
shall ensure that the information recorded accurately reflects the scientific
evidence used in making the hazard determination, If the manufacturer or
supplier becomes newly aware of any significant information regarding the
hazards of a hazardous substance, or ways to protect against the hazards,
this new informution shall be added to the material safety data sheet within
three months. Effective November 25, 1985, if the hazardous substance is not
heing produced or imported, the manufacturer or supplier shall add the in-
formation to the material safety data sheet before the hazardous substance is
introduced into the workplace.

(16) "Mixture" means any combination of two or more chemicals if the
combination is not, in whole or in part, the result of a chemical reaction.

(17) " Nonhazardous substance" means any item not included in the
workplace hazardous substance list as prepared by the department pursuant
to section 5 of this act.

(18) " Process container" means:

(n) A container, excluding a pipeline, the content of which is changed
frequently;

(b) A container into which substances are transferred from labeled con-
tainers, and which is intended only for the immediate use of the employee
who performs the transfer,

(c) A container on which a label would be obscured by heat, spillage, or
other factors; or

(d) A test tube, beaker, vial, or other container which is routinely used
and reused,

(¢) The employer may use signs, placards, process sheets, batch tickets,
operating procedures, or other written materials in licu of affixing labels to
individual process containers, as long as the alternative method identifies the
containers to which the label is applicable and conveys the information re-
quired by section 14 of this act to be on a label. The written materials shall
be readily accessible to the employces in their work area throughout each
work shift,

(N The employer is not required to Iabel portable containers into which
hazardous chemicals are transferred from labeled containers, and which are
intended only for the immediate use of the employee who performs the
transfer.
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(19) "Research and development Iaboratory” means a specially desig-
nated area used primarily for research, development, teaching, and testing
activity, and not primarily involved in the production of goods for commercial
sale, in which hazardous substances are used by or under the direct supervi-
sion of a technically qualified person.

(20) " Supplier" means any firm or individual other than the initial man-
ufacturer, such as an importer or distributor, who supplies or imports pro-
ducts containing hazardous substances.

(21) " Technically qualified individual’ means a person who, because of
education, training, or experience, understands the health risks associated
with the hazardous substance or mixture handled by or under his or her
supervision.

(22) " Trade secret” has the definition found in the uniform trade secrets
act, RCW 19.108.01((4).

(23) "Work area” means a reom or defined space in a workplace where
hazardous substances are produced or used and where employees are present,

(24) " Workplace" means an establishment at one geographical location
containing one or more work areas.

(25) " Workplace hazardous substance list' means the list of health
hazard substances developed by the department under section 5 of this act
for which a manufacturer or supplier may make a trade secret claim.

*Sec. 3. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 4. (1) The application of this chapter is limited
with respect to the following employees:

(a) Employees of handlers of sewage or solid waste;

(b) Employees of research and development laboratories;

(c) Employees who are performing duties subject to regulations regard-
ing the transportation of hazardous substances promulgated by any of the
following agencies:

(i) The federal department of transportatiom,

(ii) The Washington utilities and transportation commissiom, or

(iii) The international maritime organization of the United Nations;

(d) Other employees who are performing duties directly relating to the
transportation of hazardous substances.

(2) Employers shall be limited to the following responsibilities under this
chapter with regard to employees listed in subsection (1) of this section:

(a) Extensive education and training programs shall be provided to em-
ployees in accordance with section 13 of this act;

(b) Employers shall ensure that labels on incoming containers f haz-
ardous substances are not removed or defaced,

(c) Employers shall maintain material safety data sheets that are re-
ceived with incoming shipments for each type of hazardous substance in their
workplace, and ensure that they -ire readily accessible to employees;
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(d) The workplace survey required by section 6 of this act shall be com-
pleted to the extent that information is reasonably available, and

(e) Any employee who is exposed to a hazardous substance shall be im-
mediately provided with a material safety data sheet if possible.

(3) The limitations in this section apply only to employees directly in-
volved in the transportation of hazardous substances, directly involved in lab-
oratory research, or directly involved in handling sewnge or solid waste.
Employees not directly involved in the transportation r{ hazardous substanc-
es, not directly involved in laboratory res.arch, or not directly involved in
handling sewage or solid waste are covered by the full terms of this chapter.
*Sec. 4. was vetoed, see message at end of chapter,

*NEW SECTION. Sec. 5. (1) The department, after consultation with
the department of agriculture, shall develop a workplace hazardous substance
list in accordance with rules adopted under chapter 34,04 RCW that shall
include:

(a) Any substance regulated under the Washington industrial safety and
health act, chapter 49.17 RCW;

(b) Those environmental hazardous substances designated by the federal
Environmental Protection Agency pursuant to section 307 and 311 of the
federal Clean Water Act of 1977 (33 U.S.C. Secs. 1317 and 1321 respec-
tively) or as hazardous air pollutants pursuant to section 112 of the federal
Clean Air Act (42 U.S.C. Sec. 4712) as amended, which have known adverse
humnan health risks;

(c) Substances listed as human or animal carcinogens by the Interna-
tional Agency for Research on Cancer (IARC);

(d) Substances for which an information alert has been issued by the
department; and

(e) Any other substance which the department, based on documented
scientific evidence, determines may pose a threat to the health or safety of an
employee.

(2) The department shall develop by rule, in accordance with chapter
34.04 RCW, criteria by which hazardous substances may be placed or delet-
ed from the list established under this section,

*Sec. 5. was vetoed, see message at end of chapter.,

*NEW SECTION. Sec. 6. (1) The department, after consultation with
the department of agriculture, shall develop a workplace survey in accordance
with rules adopted under chapter 34.04 RCW. The workplace survey shall
include a copy of the workplace hazardous substance list.

(2) The department shall transmit the workplace survey to each employ-
er in the state no later than June 1, 1986. Employers shall complete the
workplace survey and return it to the department within forty-five days ex-
cept when employer receives an extension from the department. The number
of workplace surveys an employer must submit shall be in accordance with
criteria developed by the department.
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(3) For those employees who communicate primarily in a language other
than English, employers shall make a reasonable effort to inform such em-
ployees of their rights under this chapter. When necessary or desirable, the
department shall prepare and, upon request, make available to the employers
and the public a trans!ation of the workplace survey and each material safety
data sheet. The departmont shall also prepare and make available, when nec-
essary or desirable, transiations oi written material prepared by the depart-
ment to inform employces of their rights under this chapter.

An employer shall ensure that all employees, regardless of any Ianguage
barriers, are provided with a suitable education and training program re-
quired pursuant to section 13 of this act,

Every employer employing emiployees who have trouble communicating
in English shall make reasonable efforts to post any notices iu the employees'
native language as provided by the department.

*Sec. 6. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 7. (1) The manufacturer or supplier of any
product used or brought into the state, which product contains hazardous
substances as listed pursuant to section 5 of this act, shall prepare and/or
provide its purchasers of the product and the department with a material
safety data sheet or sheets containing information specified in section 3(15)
of this act by November 25, 1985, The manufacturer or supplier shall make
every reasonable effort to ensure that the information contained in each ma-
terial safety data sheet is current, accurate, and complete. Failure to provide
current, accurate, and complete information as required by this section shall
result in civil and criminal penalties as provided in chapter 49.17 RCW.

(a) This material safety data sheet shall be provided to the purchaser
and to the department at the time of initial shipment and with the first ship-
ment after each update of the material safety data sheet.

(b) The manufacturer or supplier shall revise a material safety data
sheet pursuant to section 3(15) of this act regarding new information that
affects the accuracy of the existing material safety data sheet. If the new in-
formation indicates either increased or decreas: 1 risks or additional mea-
sures necessary to protect employee health as compared to those stated on
the material safety data sheet previously provided, the manufacturer or sup-
plier shall provide the new material safety data sheet to the department and
to those who have purchased the product directly from the manufacturer or
supplier within the last year.

(2) If an employer has reason to believe that a product present at the
employer's facility contains a hazardous substance as a component, but has
not obtained from the manufacturer or supplier of the product a material
safety data sheet, the employer shall list the product by its common name in
the space provided on the survey. The department shall have the responsibility
of obtaining the material safety data sheet, and, upon obtaining this infor-
mation, shall transmit it to the employer.
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(3) The manufacturer or supplier may provide the information required
by section 3(15) of this act on an entire product mixture instead of on each
hazardous substance in it when all of the following conditions exist:

(a) Hazard test information exists on the mixture itself, or adequate in-
formation exists to form a valid judgment of the hazardous properties of the
mixture itsell and the material safety data sheet indicates that the informa-
tion presented and the conclusions drawn are from some source other than
direct test data on the mixture itself,

(b) Providing information on the mixture will be as effective in protect-
ing employee health as information on the ingredients; and

(¢) The hazardous substances in the mixture are identified on the mate-
rial safety data sheet unless it is either unfeasible to describe all the ingredi-
ents in the mixture or the identity of the ingredients is itself a valic trade
secret. In either case, the reason why the hazardous substances in the mix-
ture are not identified shall be stated on the material safety data sheet.

(4) A single mixture material safety data sheet may be provide! for
more than one formulation of a product mixture if the information provided
pursuant to section 3(15) of this act does not vary for the formulaticn.

(5) The provisions of this section shall be complied with not later than
November 25, 1985.

*Sec. 7. was vetoed, sce message at end of chapter.

*NEW SECTION. Sec. 8. (1) The department shall, upon request,
transmit a copy of the workplace survey to the health department of the
county in which the emiployer's facility is located, the local fire department,
and the local police department.

(2) The department shall annually notify the association of Washington
cities, the Washingtou state association of counties, and the Washing: .n fire
commissioners association of their rights under this chapter. These organi-
zations shall inform their members of the information available to the mem-
bers through the department.

*Sec. §. was vetoed, sec message at end of chapter.

*NEW SECTION. Sec. 9. (1) The manufacturer, employer, or supplier
may make a trade secret claim to the department. Such a trade secret claim
does not relieve the manufacturer or supplier from the duty to provide the
department with the material safety data sheet. The department shall, by
rules adopted in accordance with chapter 34.04 RCW, establish criteria to
determine whether the trade secret claim is warranied, and if warranted set
forth procedures for the transmittal of information obtained on the material
safety data sheet to the employer while providing protection for the trade se-
cret. While the trade secret claim is under review, 2 manufacturer, employer,
or supplier may withhold the hazardous substance trade secret information
from the label required by section 14 of this act, the workplace survey re-
quired by section 6 of this act, and the material safety data sheet required by
section 7 of this act. The manufacturer or supplier shall notify purchasers of
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trade secret claims made to the department. For any trade secret claim, the
manufacturers or suppliers shall compensate the department for expenses in-
carred in evaluating the validity of that claim.

(2) Where a treating physician or nurse determines that a medical
emergency exists and the specific chemical identity of a hazardous chemical
is necessary for emergency or first-aid treatment, the manufacturer, supplier,
or employer shall immediately disclose the specific chemical identity to that
treating physician or nurse, regardless of the existence of a written statement
of need or a confidentiality agreement. The manufacturer, supplier, or em-
ployer may require a written statement of need and confidentiality agreement
in accordance with provisions developed by the department.

(3) Any challenge to the denial of a trade secret claim shall be heard by
an administrative law judge in accordance with chapter 34.04 RCW,

*Sec. 9. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 10. (1) The department shall maintain a file of
all completed workplace surveys and material safety data sheets received
pursuant to sections 5, 7, and 8 of this act. The workplace surveys and ma-
terial safety data sheets shall be retained by the department for thirty years.

(2) Copies of such records maintained on microfiche or microfilm shall
be admissible evidence in any judicial or administrative proceeding,

(3) The department shall require employers who have hazardous sub-
stances present at their workplaces to update annually the workplace survey
for the employer's workplace, unless the department determines that updating
the workplace survey less frequently would accomplish the purposes of this
act.

(4) The department shall require all employers to complete a workplace
survey at least once every five years.

(5) Any person may request from the department a copy of a workplace
survey for a workplace, together with the appropriate material safety data
sheets. The department is the only public agency required to respond to these
requests. The department shall keep a record of each request to be made
available to health and law enforcement agencies. The record shall include
the information released and the identification of the person or organization
making the request. A " community right-to-know" state-wide toll-free tele-
phone number shall be made available by the department to receive workplace
survey and material safety data sheet requests. The department shall advise
the employer when requests for information pertaining to his or her work-
place have been made by persons or organizations other than (a) employees
working for the employer, or (b) local health, fire, and law enforcement
agencies, The department shall impose reasonable limits on requests made
under this section and may establish reasonable fees to be charged for copies.
Any request by an employee for material pertaining to the workplace where
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the employee is employed made pursuant to this subsection shall be treated
by the department as confidential.
*Sec. 10, was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 11. Every employer shall establish and maintain
a central file at that employer's workplace in which the employer shall retain
a workplace survey for the workplace and appropriate material safety data
sheets. Every employer shall post on bulletin boards or other places readily
accessible to employees a notice in a form substantially the same as a notice
developed by the department of the availability of the information in the file.
Every employer shall supply employees with any material designed and pro-
vided by the department to inform employees of their rights under this chap-
ter.

*Sec. 11, was vetoed, see message at end of chapter,

*NEW SECTION. Sec. 12. (1) Within three working days, employers
shall make available as soon as possible without interrupting normal work
operations, a workplace survey and a material safety data sheet on each
hazardous substance in the employeces' work area upon written request of an
employee, or the employee's designated representative.

(2) If 1 manufacturer or supplier has failed to provide a material safety
data sheet as specified in section 7 of this act, employers shall notify the de-
partment and identify the hazardous substance, manufacturer or supplier,
and trade name to the department.

(3) If the material safety data sheet is not on file with the department,
the department shall request the manufacturer or supplier to furnish:

(1) The most current material safety data sheet;

(b) A statement that the material safety data sheet is under development
and the estimated completion date, or

(c) A statement that the product is not subject to the requirements of
this chapter.

(4) The manufacturer or supplier shall provide a response to the request
under subsection (3) of this section within fifteen days of receipt of the
request.

(5) The department shall supply the employer and employee with copies
of the response.

*Sec. 12. was vetoed, sce message at end of chapter.

*NEW SECTION. Sec. 13, (1) Every employer or group of employers
shall establish or use an existing education and training program for that
employer' s employees, which shall be designed to inform employces in writing
and orally of the nature of the hazardous substances to which they are ex-
posed in the course of their employment and the potential health risks which
the hazardous substances pose as provided in the material safety data sheets
for the hazardous substances to which the employees may be exposed at the
workplace. An employer shall provide current employees with the education
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and training pregram by June 1, 1986, and annually thereafter. Beginning
June 1, 1986, all new employees shall be provided with the training and cdu-
cation program within the first month of employment. At the time of entering
an employment agreement with a prospective employee, an employer shall
notify a prospective employee of the availability of workplace surveys and
appropriate material safety data sheets for the workplace at which the pro-
spective employee will be employed. The department may develop rules in
accordance with chapter 34.04 RCW for less restrictive methods of providing
training and education programs for short-term employces to be practical
under the circumstances but which, in the opinion of the director, achieve the
goal of informing those workers about the existence of potential chemical
hazards in their workplace and the measures they may take to minimize the
potential adverse health effects.

(2) An employcr with fewer than thirty-five full-time employees may re-
quest assistance, including on-site assistance, from the department in com-
pleting its workplace surveys and education and training programs.

The department shall develop rules, in accordance with chapter 34.04
RCW, which:

(a) Outline the kinds and extent of assistance the department will
provide;

(b) Outline the delivery mechanism for such assistance;

(c) State the procedures a requester must follow to obtain the assistance;

(d) Give consideration to the various circumstances and occupational
settings which may prompt requests for assistance; and

(e) Provide procedures for granting extensions for deadlines for employ-
ers requiring assistance.

*Sec, 13. was vetoed, sce message at end of chapter.

*NEW SECTION. Sec. 14. (1) A company or individual who manufac-
tures or supplies a hazardous substance or mixture containing a hazardous
substance and who supplies the substance or mixture to an employer in the
state shall label all such substances and mixtures by the chemical or conunon
name and the appropriate hazard warnings according to chapter 49.17 RCW,
These labels shall be updated whenever the product mix is changed or if the
manufacturer or supplier becomes aware of any information which is both
new and significant regarding the health hazard of a component of the
product.

(2) By June 1, 1986, every employer shall make every reasonable cffort
to assure that every container at tl:e employer's workplace containing a haz-
ardous substance shall bear a label indicating the chemical or common name
and the appropriate hazard warnings in accordance with chapter 49.17
RCW,

(3) The labeling requirements of subsections (1) and (2) of this section
shall not apply to containers labeled pursuant to the " Federal Insecticide,
Fungicide, and Rodenticide Act" (61 Stat. 163; 7 U.S.C. sec. 121 et al.). The
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department may, by rule, certify containers labeled pursuant to any other
federal rule or regulation as Ilabeled in compliance with this section.

(4) Although process containers are excluded from labeling require-
ments, the employer shall post in a readily available place a workplace haz-
ardous substance list indicating the chemical name or chemical abstracts
service number of all hazardous substances contained therein. Labeling of
normally~operated vents to the atmosphere, sample connections, and drains
in those arcas is required if there is potential for employee exposure io a
hazardous substance.

(5) In cases of pipes or piping systems, a fixed storage tank, or a reac-
tion vessel, an employer may choese to convey the information required by
this section by posting signs, placards, or operating instructions, or other
methods rather than affixing labels. For any pipe or piping system, the infor-
mation required by this section shall be provided at points where direct em-
ployee exposure to the hazardous substance contained in the pipe or piping
system is likely to occur under normal operating conditions.

(6) If any provisions of this section are inconsistent with the federal Re-
source Conservation and Recovery Act, or with applicable regulations issued
under that act by the Environmental Protection Agency or with chapter 70
RCW, or with regulations adopted by the department of ecology pursuant to
its authority under RCW 70.105.020 and RCW 70. 105, 130, the provisions of
this section shall he deemed superseded by those federal and state statutes
and regulations.

*Scc. 14, was vetoed, see message at end of chapter.

NEW SECTION. Scc. 15. An employee or employee representative
may request, in writing, from the employer, a copy of a woskplace survey or
a material safcty data sheet, filed pursuant to this chapter for the employ-
ce's work arca. The employer shall supply this material within threc work-
ing days ofl the request. If an employer has not complied with section 12 of
this act, an employece shall have the right to refuse to work with a particular
hazardous substance for which a request was made and not honored within
the statutory time period without loss of pay or lorfcit of any other privilege
until the request is honored. This section shall not apply to employees of
vessels while the employees are or. the water.

NEW SECTION. Sce. 16. No employer may discharge, cause to be
discharged, or otherwise discipline, penalize, or discriminate against any
employce because the employee or the employee's representative has exer-
cised any right cstablished in this chapter. The discrimination provisions of
chapter 49.17 RCW apply to this chapter.

NEW SECTION. Scc. 17. (1) The director shall establish in the de-
partment a right-to-know advisory council, which shall consist of fiftcen
members appointed by the director. Each of these members shall be ap-
puinted for a term of three ycars, provided that of the members of the
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council first appointed by the director, five shall serve for terms of onc year,
five shall serve for terms of two years, and five shall serve for terms of three
years. Of these members, one shall be appointed from persons having train-
ing and experience in industrial hygiene recommended by recognized labor
unions; onc from persons recommended by recognized agricultural organi-
zations; one from persons recommended by recognized environmental or-
ganizations; one from persons recommended by recognized public interest
organizations; onc from persons recommended by rccognized organizations
of chemical industries; one from persons recommended by recognized com-
munity organizations; one from persons recommended by recognized organ-
izations of petrolecum industries; one from persons recommended by
recognized organizations of fire fighters; onc from persons recommended by
recognized business or trade orpanizations; one from persons recommended
by recognized organizations of small business; onc from persons holding an
M.D. degree recommended by recognized public health organizations; two
persons from professional accident and safety organizations; one person
from the technology-based industrics; and onc from persons with training
and experience in environmental epidemiology and toxicology recommended
by recognized rescarch or academic organizations. In the event that no rec-
ommendations for a particular category of membership are made to the di-
rector three months after the cffective date of this act in the case of the
initial appointments, or within sixty days of the date of the expiration of the
term of officc of any member or the occurrence of any vacancy in the case
of subscquent appointments, the dircctor shall appoint as a member for that
category of membership a person whom the director believes will be repre-
sentative thereof.

(2) A majority of the membership of the council constitutes a quorum
for the transaction of council business. Action may be taken and motions
and resolutions adopted by the council at any mecting thercof by the affir-
mative vote of a majority of the members of the council present and voting.

(3) The council shall meet regularly as it may determine, and shall also
meet at the call of the department.

(4) The council shall appoint a chairman and other officers as may be
necessary from among its members. The council may, within the limits of
any funds appropriated or otherwise made available to it for this purpose,
appoint such stalT or hire such experts as it may require.

(5) Members of the council shall serve without compensation, but the
council may, within the limits of funds appropriated or otherwise made
available to it for such purposes, reimburse its members for necessary ex-
penses incurred in the discharge of their official duties in accordance with
RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 18. (1) The council shall:
(a) Advise the department on the revision of the workplace hazardous
substance lists;
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(b) Study the impact of this chapter on employers and make recom-
mendations to the legislature. Special emphasis shall be given to the study
of the impacts on agricultural and small business employers;

(c) Prepare an updated fiscal note of the costs of this act to the de-
partment and to local governments, school districts, institutions of higher
cducation and hospitals;

(d) Report to the legislature its findings under (b) and (c) of this scc-
tion by January 1, 1985;

(¢) Advise the department on the implementation of this chapter; and

(f) Review any matters submitted to it by the department,

(2) The council may:

(a) Review any aspect of the implementation of this chapter, and
transmit its recommendations to the department; and

(b) Hold public meetings or hearings within the state on any matter or
matters related to this chapter.

*NEW SECTION. Sec. 19. The department, in conjunction with the
council, shall establish a procedure for annually receiving information, ad-
vice, testimony, and recommendations from the council, the public, and any
other interested party concerning the implementation of this chapter. This
procedure shall include a mechanism for revising the workplace hazardous
substance list. Any revision of the workplace hazardous substance list shall
be based on documented scientific evidence. The department shall publicly
announce any revisions of the workplace hazardous substance list, and any
such additions or revisions shall be made pursuant to chapter 34.04 RCW.
*Scc. 19, was vetoed, see message at end of chapter.

NEW SECTION. Scc. 20. The department shall produce educational
brochures and public service announcements detailing information available
to citizens under this chapter. These cducational matcrials shall be sent to
cach county health department. As necessary, the department shall provide
information needed to update these educational materials.

NEW SECTION. Scc. 21. A persor may bring a civil action on his or
her own behalf against a manufacturer, supplicr, employer, or user to com-
pel compliance with the provisions of this chapter or any rule promulgated
under this chapter subject to the provisions of Title 51 RCW. The superior
court shall have jurisdiction over these actions. The court may award costs
of litigation to the prevailing party, including rcasonable attorney and ex-
pert witness fees.

*NEW SECTION, Sec. 22. Substances not included on the workplace
hazardous substance list shall not be subject to the reporting provisions of
this chapter. However, the absence of any substance from the workplace
hazardous substance list, or the provision of any information by an employer
to an employee or any other person pursuant to the provisions of this chapter
shall not affect any other liability of an employer with regard to safeguarding
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the health and safety of an employce or any other person exposed to the
substance, nor shall it affect any other duty or responsibility of an employer
to warn ultimate users of a substance of any potential health hazards associ-
ated with the use of the substance pursuant to the provisions of any law or
rule adopted pursuant thereto.

*Sec. 22, was veloed, see message at end of chapter.

NEW SECTION. Sec. 23. The department may request from an em-
ployer submitting surveys to it further information concerning the surveys,
and the employer shall provide the additional information upon the request.
The employer may require the department to provide reasons why further
information is nceded and to sign an agreement protecting the confidential-
ity of any additional information provided under this seclion.

NEW SECTION. Secc. 24. (1) The worker and community right to
know fund is hereby established in the custody of the state treasurer. The
department shall deposit all moneys received under this chapter in the fund.
Moncys in the fund may be spent only for the purposes of this chapter fol-
lowing legislative appropriation. Disbursements from the fund shall be on
authorization of the dircctor or the director's designee. The fund is subject
to the allotment procedure provided under chapter 43.88 RCW.

(2) The department shall after July 1, 1985, assess cach employer a fee
of seventy—five cents per employee to provide for the implementation of the
provisions of this chapter. After this initial assessment, the fees shall be
based on a fec schedule developed by the department and shall be collected
only from those employers who have hazardous substances present at their
workplaces. All fees collected by the department pursuant to this section
shall be collected in a cost~cflicient manner and shall be deposited in the
fund.

(3) Records required by this chapter shall at all limes be open to the
inspection of the director, or his designee including, the traveling auditors,
agents or assistants of the department provided for in RCW 51.16.070 and
51.48.040. The information obtained from employer records under the pro-
visions of this section shall be subject to the same confidentiality require-
ments as set forth in RCW 51.16.070.

(4) An employer may appeal the assessment of the fee pursuant to the
procedures set forth in chapter 49.17 RCW and accompanying rules except
that the employer shall not have the right of appeal to superior court as
provided in chapter 49.17 RCW. The employer from whom the fee is de-
manded or enforced, may however, within thirty days of the board of in-
dustrial insurance appeal's final order, pay the fee under written protest
setting forth all the grounds upon which such fee is claimed to be unlawful,
excessive or otherwisc improper and thereafter bring an action in superior
court against the department to recover such fee or any portion of Lhe fee
which was paid under protest.
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(5) Repayment shall be made to the gencral fund of any moneys ap-
propriated by law in order to implement this chapter.

NEW SECTION. Scc. 25. Unless reference is specifically made to an-
other chapter, this chapter shall be implemented and enforced including
penaltics, violations, citations, and other administrative procedures pursuant
to chapter 49.17 RCW.

NEW SECTION. Sec. 26. If a manuflacturer, supplicr, employer, or
user refuses or [ails to provide the department with any data sheets, work-
place surveys, or other papers, documents, or information required by this
chapter, the department may give written notice to the manulacturer, sup-
plier, employer, or user demanding immediate compliance. I the manufac-
turer, supplicr, employer, or user [ails to begin to comply with the terms of
the notice within fourtecn days of receipt, the department may levy a fine of
up to filty dollars per affected employee per day, not to exceed five thousand
dollars per day from the final date for compliance allowed by this section or
by the department. In any case where the noncompliance continues [or more
than fifteen days or where the department determines the failure to comply
creates a potential health or safety hazard to employees or hinders the de-
partment's performance of its duties under this chapter, the department
may, in licu of levying a fine or further fines, petition the superior court of
Thurston county or the county where the manufacturer, supplier, employer,
or user is located for an order enjoining the manufacturer, employer, sup-
plier, or user from further noncompliance and granting any other remedies
that may be appropriate. The court may award the department costs of liti-
gation, including attorney's fees, if the department is the prevailing party.

NEW SECTION. Scc. 27. Except as otherwisc provided in this chap-
ter, the department, after consultation with the department of agriculture,
shall adopt any rules necessary to carry out its responsibilities under this
chapter.

NEW SECTION. Scc. 28. Sections 3 through 27 of this act shall con-
stitute a new chapter in Title 49 RCW,

NEW SECTION. Sec. 29. There is appropriated from the general
fund to the worker and community right to know fund for the biennium
ending June 30, 1985, the sum of ninety-seven thousand lour hundred filty~
three dollars, or so much thereol as may be necessary, to carry out the pur-
poses of this act,

NEW SECTION. Sec. 30. [[ any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
afTected.

Passed the Scnate March 6, 1984.

Passed the House March 5, 1984.

Approved by the Governor March 30, 1984, with the exception of
thase provisions noted in the veto message.

Filed in Office of Secretary of State March 30, 1984,

Note: Governor's explanation of partial veto is as follows:

I am returning herewith, without my approval as to several scetions, Second
Substitute Scnate Bill No. 4831, entitled:

"AN ACT Reclating to worker and community right to know."

I am confronted with a dilemma with respect to this measure, Protection of
workers and the public from inadvertent exposure 10 hazardous substances is of par-
ticular concern to me. [ favor a responsible approach to these concerns tailored to the
particular circumstances of the state of Washington. Unfortunately, this bill is not
such a proposal.

This bill contains scrious technical flaws and numerous substantive crrors, It is
internally inconsistent, creates a monstrous paper burden in the Department of Labor
and Industries and on small business and agriculture, and is so broad that it may well
constitute an illegal burden on interstate commerce under Federal law, In its present
form, this bill would substantially increase costs 10 consumers and dampen cconomic
recovery.

Rather than rejeet the coneept of this legislation, | am approving those provi-
sions of the bill which will allow the Department of Labor and Industrics 10 be re-
sponsive 1o the nced for establishing a program for disclosure of information
regarding hazardous substances in the workplace. As a result of my action, the De-
partment will immediately begin work in preparation for reporting to the Governor
and the legislature by January 1, 1985, in conjunction with the Right to Know Advi-
sory Council, on the necessary study of the impaet of legislation on this subject, and
on the need for any additional legislation.

I have vctoed section 3. This section purports to provide definitions for purposes
of implementing the act. However, many of these definitions are in lact substantive
requirements inappropriately engrossed on the definition section. Necessary defini-
tions for implementation of this chapter may be developed by the Department under
the authority of section 27,

I have vetoed sections 4 through 14 of the act, inclusive. Scction 4 contains nu-
merous cxclusions from coverage under the statute whieh exclusions may or may not
prove to be appropriate after study. Section 5 places on the Department of Labor and
Industries the sole burden of development of a hazardous substance list. This section
in conjunction with scctions 6 through 14 constitutes overly burdensome aspects of
the legislation.

| have vetoed section 19 from the bill for the reasons stated above. | have vetoed
section 22 for the same reasons.

Many of the substantive action sections of this bill do not become operative for
more than a year or two years. Therefore, it would seem prudent and in the best in-
terests of employees, employers, and the public, that they be reviewed, fine-tuned,
and acted upon next January.

With the exception of the above vetoes, Second Substitute Senate Bill No. 4831
is approved.
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