Ch. 245 WASHINGTON LAWS, 1985

CHAPTER 245
[Second Substitute House Bill No. 356]
STATE SOCIAL SERVICES——RECIPIENT REIMBURSEMENT

AN ACT Relating to reimbursement for social and health services; amending RCW 10-
.77.250, 10.82.080, 71.02.413, 72.23.230, 72.33.180, 72.33.670, 74.04.530, 74.04.540, and 74-
.04.550; adding a new section to chapter 74.04 RCW; crcallng a new section; repealing RCW
71.02.416; and declaring an emergency

Be it enacted by the Legislatuse of the State of Washington:

Sec. 1. Section 25, chapter 117, Laws of 1973 1st ex. sess. and RCW
10.77.250 are each amended to read as follows:

(Notwitt . - iomof-the-Revised-Code-of: Washi
the—contrary;)) The department shall be responsible for all costs relating to
the cvaluation and treatment of persons committed to it pursuant to any
provisions of this chapter, and the logistical and supportive services pertain-
ing thercto. Reimbursement may be obtained by the department pursuant to
RCW ((702:380)) 71.02.411.

Sec. 2. Section 1, chapter 201, Laws of 1982 and RCW 10.82.080 are
each amended to read as follows:

(1) When a superior court has, as a condition of the sentence for a
person convicted of the unlawful receipt of public assistance, ordered resti-
tution to the state of that overpayment or a portion thercof((:4'~/):

(a) The department of social and health services shall dedus _the over-
payment lrom subscquent assistance payments as provided in chapter 74.04
RCW, when the person is receiving public assistance; or

(b) Ordered restitution payments ((shait)) may be made at the direc-
tion of the court to the clerk of the appropriate county or directly to the
department of social and hecalth services when the person is not receiving
public assistance. A

(2) However, if payments are received by the county clerk, each pay-
ment shall ((transmit-those—funds)) be transmitted to the department of so-
cial and health services within forty-five days after receipt by the county.

((3r-TFhe—department—of-sociatand—heatth-services—shattnot-be—pre-
cluded—from—deducting—thcoverpayments—from—subsequent—assistancepay-
ments—to-theconvicted—personas—provided—inREW-74:04:360-ifthe—court
hasnot-ordered-restitutionunder—subsection—H-of-thissection:))

Scec. 3. Section 6, chapter 127, Laws of 1967 ex. sess. as last amended
by section 33, chapter 67, Laws of 1981 and RCW 71.02.413 are cach
amended to read as follows:

In any case where determination is made that a person, or the estate of
such person, is able to pay all, or any portion of the ((monthly)) charges for
hospitalization, and/or charges for outpaticnt scrvices, a notice ((of)) and
finding of responsibility shall be served on such person or ((persons—and-tie
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fegat)) the court—appointed personal representative of such person. The no-
tice shall set forth the amount the department has determined that such
person, or his or her estate, is able to pay ((permonth)) not to exceed the
((monthty)) costs of hospitalization, and/or costs of outpatient services, as
fixed in accordance with the provisions of RCW 71.02.410, or as otherwise
limited by the provisions of RCW ((F+:62:236;)) 71.02.320((;)) and 71.02-
410 through 71.02.417. The responsibility for the payment to the depart-
ment of social and health services shall commence thirty days after service
of such notice and finding of responsibility which finding of responsibility
shall cover the period from the date of admission of such mentally ill person
to a state hospital, and for the costs ol hospitalization, and/or the costs of
outpatient services, accruing thereafter. The notice and finding of responsi-
bility shall be served upon all persons found financially responsible ((either

1 1 ]

I ¢ : ot b oot i l
rfom—of—ackmwicdgmcnrof—scrvmrm—not—cxccutcd-md-rctumcd-fo-thc
department;-thenpersonat-servicemust-be-madefor-the-finding-of-responsi=
bﬁny—tm» in the manner prescribed for the service of summons

in a civil action or may be served by certified mail, return receipt requested.
The return receipt signed by addressee only is prima lacie evidence of serv-
ice. An appeal may be made to the secretary of social and health services,
or ((his)) the sccretary's designee within thirty days from the date of
((posting)) service of such notice and finding of responsibility, upon the
giving of written notice of appeal to the secretary of social and health ser-
vices by registered or certified mail, or by personal service. If no appeal is
taken, the notice and finding of responsibility shall become final. If an ap-
peal is taken, the execution ol notice and finding of responsibility shall be
stayed pending the decision of such appeal. Appeals may be heard in any
county scat most convenient to the appellant. The hearing of appeal may be
presided over by an administrative law judge appointed under chapter 34.12
RCW, and the procecdings shall be recorded either manually or by a me-
chanical device. At the conclusion of such hearing, the administrative law
judge shall make findings of fact and ((his)) conclusions and recommended
determination of responsibility. Thereafter, the secretary, or ((his)) the scc-
retary's designee, may either affirm, reject, or modify the findings, conclu-
sions, and determination of responsibility made by the administrative law
judge. Judicial review of the secretary's determination of responsibility in
the superior court, the court of appeals, and the supreme court may be
taken in accordance with the provisions of the Administrative Procedure
Act, chapter 34.04 RCW.

Sec. 4. Scction 72.23.230, chapter 28, Laws of 1959 as last amended
by section 1, chapter 82, Laws of 1971 and RCW 72.23.230 are cach
amended to read as follows:

[853]



Ch, 245 WASHINGTON LAWS, 1985

The superintendent of a state hospital shall be the custodian without
compensation of such personal property of a patient involuntarily hospital-
ized therein as may come into the superintendent's possession while the pa-
tient is under the jurisdiction of the hospital. As such custodian, the
superintendent shall have authority to disburse moneys from the patients’
funds for the following purposes only and subject to the following
limitations:

(1) The superintendent may disburse any of the funds in his possession
belonging to a patient for such personal needs of that patient as may be
deemed nccessary by the superintendent; and

(2) Whenever the funds belonging to any one patient exceed the sum
of ((threc—hundred)) one thousand dollars or a greater sum as established
by rules and regulations of the department, the superintendent may apply
the excess to ((thepayment-of-the)) reimbursement for state hospitalization
and/or outpatient charges ol such patient ((exceptireductionof-such—funds
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benefits—for-thepayment-of-alt-or-a—portionof-the—costs-of-care;treatment
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-02411)) to the extent

of a notice and finding of responsibility issued under RCW 71.02.413; and

(3) When a patient is paroled, the superintendent shall deliver unto the
said patient all or such portion of the funds or other property belonging to
the patient as the superintendent may deem necessary and proper in the in-
terests of the patient's welfare, and the superintendent may during the pa-
role period deliver to the patient such additional property or funds
belonging to the patient as the superintendent may from time to time de-
termine necessary and proper. When a patient is discharged from the juris-
diction of the hospital, the superintendent shall deliver to such patient all
funds or other property belonging to the patient, subject to the conditions of
subsection (2) of this section.

All funds held by the superintendent as custodian may be deposited in
a single fund. Annual reports of receipts and expenditures shall be forward-
cd to the department, and shall be open to inspection by interested parties:
PROVIDED, That all interest accruing from, or as a result of the deposit of
such moneys in a single fund shall be used by the superintendent for the
general welfare of all the patients of such institution: PROVIDED, FUR-
THER, That when the personal accounts of patients exceed three hundred
dollars, the interest accruing from such excess shall be credited to the per-
sonal accounts of such patients. All such expenditures shall be accounted for
by the superintendent.
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The appointment of a guardian for the estate of such patient shall ter-
minate the superintendent's authority to pay statc hospitalization charges
from funds subject to the control of the guardianship upon the superintend-
ent's receipt of a certified copy of letters of guardianship. Upon the guardi-
an's request, the superintendent shall forward to such guardian any funds
subject to the control of the guardianship or other property of the patient
remaining in the superintendent's possession, together with a final account-
ing of receipts and expenditures.

Secc. 5. Section 72.33.180, chapter 28, Laws of 1959 as last amended
by section 1, chapter 118, Laws of 1971 ex. sess. and RCW 72.33.180 are
cach amended to read as follows:

The superintendent of a state school shall serve as custodian without
compensation of such personal property of a resident as may be located at
the school, including moncys deposited with the superintendent for the ben-
cfit of such resident. As such custodian, the superintendent shall have au-
thority to disburse moneys from the resident's fund for the following
purposes and subject to the following limitations:

(1) Subject to specific instructions by a donor of money to the superin-
tendent for the benefit of a resident, the superintendent may disburse any of
the funds belonging to a resident for such personal needs of such resident as
the superintendent may deem proper and necessary.

(2) The superintendent may pay to the department ((of-soctal—and
heatth—services)) as reimbursement for the costs of care, support, mainte-
nance, trcatment, hospitalization, medical care and rehabilitation of a resi-
dent from the resident's fund when such fund exceeds ((two-hundred)) onc
thousand dollars or a greater sum as cstablished by rules and regulations of
the department, to the extent of any notice and finding of financial respon-
sibility served upon the superintendent after such findings shall have become

final ((except;reduction—of—such—funds—to—another-amount-may—be—made
l p I S b .

support;—training;orrehabilitatton)): PROVIDED, That if such resident

does not have a guardian, parcnt, spouse, or other person acting in a repre-
sentative capacity, upon whom notice and findings of financial responsibility
have been served then the superintendent shall not make payments to the
department ((of—soctal—and—health—services)) as above provided, until a
guardian has been appointed by the court, and the time for the appeal of
findings of financial responsibility as provided in RCW 72.33.670 shall not
commence to run until the appointment of such guardian and the service
upon ((him)) the guardian of notice and findings of financial responsibility.
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(3) When a resident is granted placement, the superintendent shall de-
liver to said resident, or the parent, guardian, or agency legally responsible
for the resident, all or such portion of the funds of which the superintendent
is custodian as above defined, or other property belonging to the resident, as
the superintendent may deem nccessary to the resident's welfare, and the
superintendent may during such placement deliver to the former resident
such additional property or funds belonging to the resident as the superin-
tendent may from time to time deem proper. When the conditions of place-
ment have been fully satisfied and the resident is discharged, the
superintendent shall deliver to such resident, or the parent, person, or agen-
cy legally responsible for the resident, all funds or other property belonging
to the resident remaining in his possession as custodian.

(4) All funds held by the superintendent as custodian may be deposited
in a single fund, the receipts and expenditures thercfrom to be accurately
accounted for by ((him)) the superintendent;: PROVIDED, That all interest
accruing from, or as a result of the deposit of such moneys in a single fund

shall be ((used-by-thesuperintendentfor-thegeneral-welfare-ofatt-theresi-
dentsof such-institutiom PROVDED, FURTHER,That-whenthepersonal

 resid three—htmdred—dottars—the— .
therefronmrshatt-be)) credited to the personal accounts of such residents. All
such expenditures shall be subject to the duty of accounting provided for in
this section.

(5) The appointment of a guardian for the estate of such resident shall
terminate the superintendent's authority as custodian of ((a-resident's)) any
funds of the resident which may be subject to the control of the guardian-
ship upon receipt by the superintendent of a certified copy of letters of
guardianship. Upon the guardian's request, the superintendent shall imme-
diately forward to such guardian any funds subject to the control of the
guardianship or other property of the resident remaining in the superin-
tendent's possession together with a full and final accounting of all receipts
and expenditures made therefrom.

(6) Upon receipt of a written request from the superintendent stating
that a designated individual is a resident of the state school for which he
has administrative responsibility and that such resident has no legally ap-
pointed guardian of his estate, any person, bank, corporation, or agency
having possession of any money, bank accounts, or choses in action owned
by such resident, shall, if the amount does not exceed two hundred dollars,
deliver the same to the superintendent as custodian and mail written notice
thereof to such resident at the state school. The receipt of the superintend-
ent shall constitute full and complete acquittance for such payment and the
person, bank, corporation, or agency making such payment shall not be lia-
ble to the resident or his legal representatives. All funds so received by the
superintendent shall be duly deposited by him as custodian in the resident's
fund to the personal account of such resident.
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If any proceeding is brought in any court to recover property so deliv-
cred, the attorney general shall defend the same without cost to the person,
bank, corporation, or agency eflecting such delivery to the superintendent,
and the state shall indemnify such person, bank, corporation, or agency
against any judgment rendered as a result of such proceeding.

Sec. 6. Section 5, chapter 141, Laws of 1967 as last amended by sec-
tion 7, chapter 189, Laws of 1982 and RCW 72.33.670 are cach amended
to read as follows:

In all cases where a determination is made that the estate of a ((men=
t:rHy—or—phyfrcery—dcﬁcrcm—pcrson—who—rmﬂcra-t)) resident of a state
((residentiat)) school is able to pay all or any portion “of the ((m ((monthiy))
charges, a notice and finding of ((fimanciat)) responsibility shall be ((per-
sonatly)) served on the guardian of the resident's estate, or if no guardian
has been appointed then to ((his)) the resident, the resident's spouse ((or
parents)), or other person acting in a representative capacity and having
property in his or_her possession belonging to a resident of a state ((resi=
dential)) school and the superintendent of the state ((residential)) school.
The notice shall set forth the amount the department has determined that
such estate is able to pay ((per—month)), not to exceed the ((monthly))
charge as fixed in accordance with RCW 72.33.660, and the responsibility
for payment to the department ((ofsociatand-healtth—services)) shall com-
mence thirty days after personal service of such notice and finding of re-
sponsibility. Service shall be in the manner_prescribed for the service of a
summons in a civil action or may be served by certified mail, return receipt
requested. The return receipt signed by addressee only is prima facie evi-
dence of service. An appeal from the determination of responsibility may be
made to the secretary by the guardian of the resident's estate, or if no
guardian has been appointed then by ((his)) the resident, the resident's
spouse, ((parent-orparents)) or other person acting in a representative ca-
pacity and having property in his or her possession belonging to a resident
of a state ((residentiat)) school, within such thirty day period upon written
notice of appeal being served upon the secretary by registered or certified
mail. If no appeal is taken, the notice and finding of responsibility shall be-
come final. If an appeal is taken, the execution of notice and finding of re-
sponsibility shall be stayed pending the decision of such appeal. Appeals
may be heard in any county seat most convenient to the appellant. The
hearing of appeals may be presided over by an administrative law judge ap-
pointed under chapter 34.12 RCW and the proceedings shall be recorded
either manually or by a mechanical device. Any such appeal shall be a
"contested case” as defined in RCW 34.04.010, and practice and procedure
shall be governed by the provisions of RCW 72.33.650 through 72.33.700,
the rules and regulations of the department ((of-soctat-and-health-services)),
and the Administrative Procedure Act, chapter 34.04 RCW.
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Secc. 7. Scction 1, chapter 102, Laws of 1973 Ist ex. sess. as amended
by section 17, chapter 201, Laws of 1982 and RCW 74.04.530 arc cach
amended to read as follows:

(Notwith i - ons—m—TFitle—S—REW ] )
By accepting public assistance from the department of social and health
services, the recipient thercof shall be deemed to have subrogated said de-
partment to the recipient’s right to recover ((net)) time loss compensation
due to such recipient and his or her dependents pursuant to the provisions of
Title 51 RCW ((of-up-to-cighty-percent-of)) to the extent of such assistance
or compensation, whichever is less, furnished to the recipient and his or her
dependents for or during the period for which time loss compensation is
payable: PROVIDED, That the amount to be repaid to the department of
social and health services shall bear its proportionate share of attorney's
fees and costs, if any, incurred by the injured ((workman)) worker or
((his)) the worker's dependents. The department of social and health ser-
vices may assert and enforce a licn and notice to withhold and deliver as
hereinafter provided to secure reimbursement of any public assistance paid
for or during the period and for the purposes expressed in this section((
PROVDED FURTHERFhatnoclaimforpayment-underchapter—73-34
REW-shattbesubject-togarnishmentattachment;-tevy;or-execution)).

Scc. 8. Section 2, chapter 102, Laws of 1973 Ist ex. sess. and RCW
74.04.540 are cach amended to read as follows:

The ((formrof)) lien and notice to withhold and deliver in RCW 74-
.04.530 shall be signed by the secrelary or ((his)) the secretary's authorized

representative and shall ((besubstantiaby-asfoltows:

STATEMENT-OFHEN-AND-NOHEE
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identily the recipient of public assistance and time loss compensation, the
amount claimed by the department, and the demand to withhold and deliver
the sum claimed by the department.

Sec. 9. Section 3, chapter 102, Laws of 1973 Ist ex. sess. and RCW
74.04.550 are cach amended to read as follows:

The elfective date of the statement of lien and notice to withhold and
deliver provided in RCW 74.04.540, shall be the day that it is received by
the director of the department of labor and industries ((or)), an employee of
((his)) the director's office of suitable discretion, or a sell-insurcr as defined
in chapter 51.08 RCW: PROVIDED, That scrvice of such statement of lien
and notice to withhold and deliver may be madec personally or by regular
mail, postage prepaid: PROVIDED, FURTHER, That a copy of the state-
ment of lien and notice to withhold and deliver shall be mailed to the recip-
icnt at ((his)) the recipicnt's last known address by certified mail, return
receipt requested, no later than ((threedays)) the next business day aflter
such statement of lien and notice to withhold and deliver has been mailed or
delivered to the department of labor and industries or to a sell=insurer as
defined in chapter 51.08 RCW,

NEW SECTION. Sec. 10. A new section is added to chapter 74.04
RCW to read as follows:

When the department provides grant assistance to persons who possess
excess real property under RCW 74.04.005(10)(f), the department may file
a lien against, or otherwisc perfect its interest in such real property as a
condition of granting such assistance, and the department shall have the
status of a secured creditor.

NEW SECTION. Scc. Il. Sections 3 and 6 of this act shall not have
the cffect of terminating or in any way modifying any liability, civil or
criminal, that is already in existence on the effective date of this act.

NEW SECTION. Scc. 12. This act is nccessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take cffect
immediately.

NEW SECTION. Scc. 13. Scction 9, chapter 127, Laws ol 1967 e¢x.
scss., section 128, chapter 141, Laws of 1979 and RCW 71.02.416 arc cach
repealed.

Passed the House March 19, 1985.

Passcd the Senate April 19, 1985.

Approved by the Governor May 10, 1985,

Filed in Office of Secretary of State May 10, 1985.
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