Ch. 303 WASHINGTON LAWS, 1985

CHAPTER 303
[Substitute Senate Bill No. 3254]
DOMESTIC VIOLENCE

AN ACT Relating to domestic violence; amending RCW 26.50.020, 26.50.030, 26.50.035,
26.50.040, 26.50.060, 26.50.090, 26.50.200, 9A.36.040, 10.31.100, 10.99.040, 46.64.015, 10-
.99.050, 3.46.030, and 3.50.020; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 3, chapter 263, Laws of 1984 and RCW 26.50.020 arc
cach amended to read as follows:

(1) Any person may scek relief under this chapter by filing a petition
with a court alleging that the person has been the victim of domestic vio-
lence committed by the respondent. The person may petition for reliel on
behall of himself or hersell and on behall of minor family or houschold
members.

(2) The courts defined in RCW 26.50.010(3) have jurisdiction over

proceedings under this chapter. ((H-a—proceeding-underchapter—26:09.26-
ﬁ—or%—lﬁ-kew—n—commcnccdﬂmpmm—mmt—bcforrm—aﬁm—thc

The jurisdiction of district or municipal courls undcr Lhis chapter shall be

limited to the issuance and cnforcement of temporary orders for protection
provided for in RCW 26.50.070 if: (a) A superior court has exercised or is
cxercising jurisdiction over a proceeding under this title or chapter 13.34
RCW involving the partics; (b) the petition for relicf under this chapter
presents a child custody or visitation issue; or (c) the petition for relicf un-
der_this chapter requests the court to exclude a party from the dwelling
which the partics sharc. When the jurisdiction of a district or municipal
court is limited to the issuance and enforcement of a temporary order, the
district or municipal court shall set the full hearing provided for in RCW
26.50.050 in superior court and transfer the case. I the notice and order arc
not served on the respondent in time for the lull hearing, the issuing court
shall have concurrent jurisdiction with the superior court to extend the or-
der for protection.

(3) An action under this chapter shall be filed in the county or the
municipality where the petitioner resides, unless the petitioner has left the
residence or houschold to avoid abuse. In that case, the petitioner may bring
an action in the county or municipality of the previous or the new houschold
or residence.

(4) A person's right to petition for relief under this chapter is not af-
fected by the person leaving the residence or houschold to avoid abuse.
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Sce. 2. Scction 4, chapter 263, Laws of 1984 and RCW 26.50.030 arc
cach amended to read as follows:

There shall exist an action known as a petition for an order for protcc-
tion in cascs of domestic violence.

(1) A petition for relicf shall allege the existence of domestic violence,
and shall Le accompanied by an allidavit made under oath stating the spe-
cific facts and circumstances from which relief is sought.

(2) A petition for relicf may be made regardless of whether or not
there is a pending lawsuit, complaint, petition, or other action between the
parties except in cases where the court realigns petitioner and respondent in
accordance with RCW 26.50.060(3).

(3) All court clerk's oflices shall make available simplified forms and
instructional brochures. Any assistance or information provided by clerks
under this section does not constitute the practice of law and clerks arc not
responsible for incorrect information contained in a petition.

(4) A filing fee of twenty dollars shall be charged for proceedings un-
der this section. No filing fec may be charged for: (a) A petition filed in an
existing action or under an existing cause number brought under this chap-
ter in the jurisdiction where the relief is sought; or (b) the transfer of a case
from district or municipal ceurt to superior court under RCW 26.50.020(2).
Forms and instructional brochures shall be provided frec of charge.

(5) A person is not required to post a bond to obtain relief in any pro-
cceding under this section.

Sec. 3. Scction 31, chapter 263, Laws of 1984 and RCW 26.50.035 are
cach amended to read as follows:

The administrator for the courts shall develop and prepare, in consul-
tation with interested persons, the forms and instructional brochures re-
quired under RCW 26.50.030(3). ((Freseforms—shalt-be-distributed-toand
avattableforuse—by-the—court—cterks—before-September—+1984:)) The ad-
ministrator for the courts shall distributec a master copy of the forms and
instructional brochures to all court clerks.

Scc. 4. Scction S, chapter 263, Laws of 1984 and RCW 26.50.040 are
cach amended to read as follows:

(1) Persons secking relicl under this chapter may file an application for
leave to proceed in forma pauperis on forms supplied by the court. If the
cou-t determines that a petitioner lacks the fuids to pay the costs of liling,
the petitioner shall be granted leave to proceed in forma pauperis and no
filing fee or any other court related fees shall be charged by the court to the
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petitioner for relief sought under this chapter. If the petitioner is granted
leave to proceed in forma pauperis, then no fees for service may be charged
to the petitioner.

(2) For the purpose of determining whether a petitioner has the funds
available to pay the costs of filing an action under this chapter, the income
of the houschold or lamily member named as the respondent is not
considered.

Scc. 5. Section 7, chapter 263, Laws of 1984 and RCW 26.50.060 arc
cach amended to read as follows:

(1) Upon notice and after hecaring, the court may provide relief as
follows: ‘

((£5))) (a) Restrain a party from committing acts of domestic violence;

((€2))) (b) Exclude the respondent from the dwelling which the partics
share or from the residence of the petitioner;

((3))) () On the same basis as is provided in chapter 26.09 RCW,
award temporary custody and establish temporary visitation with regard to
minor children of the partics, and restrain any party from interfering with
the custody of the minor children;

((t4))) (d) Order the respondent to participate in treatment or coun-
seling services;

((65)) (c) Order other relicf as it deems necessary for the protection
of a family or houschold member, including orders or directives to a peace
officer, as allowed under this chapter; and

((t63)) (f) Require the respondent to pay the filing fec and court costs,
including service fees, and to reimburse the petitioner for costs incurred in
bringing the action, including a reasonable attorney's fee. If the petitioner
has been granted lcave to proceed in forma pauperis, the court may require
the respondent to pay the filing fec and costs, including services fees, to the
county or municipality incurring the expense.

(2) Any relicf granted by the order for protection, other than a judg-
ment for costs, shall be for a fixed period nol to exceed one ycar.

(3) In providing relicf under this chapter, the court may realign the
designation of the parties as "petitioner” and "respondent” where the court
finds that the original petitioner is the abuser and the original respondent is
the victim of domestic violence.

Scc. 6. Scction 10, chapter 263, Laws of 1984 and RCW 26.50.090 arc
cach amended to read as follows:

(1) An order issued under this chapter shall be personally served upon
the respondent, except as provided in subsection (6) of this section.

(2) The sherifl of the county or the peace officers of the municipality in
which the respondent resides shall serve the respondent personally unless the
petitioner clects to have the respondent served by a private party.

(3) If service by a sherifl or municipal peace oflicer is to be used, the
clerk of the court shall have a copy of any order issued under this chapter
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forwarded on or before the next judicial day to the appropriate law cn-
forcement agency specified in the order for service upon the respondent.
Service of an order issued under this chapter shall take precedence over the
service of other documents unless they are of a similar emergency nature.

(4) IT the sheriff or municipal peace oflicer cannot complete service
upon the respondent within ten days, the sherilT or municipal peace ollicer
shall notify the petitioner. The petitioner shall provide information sullicient
to permit notification.

(5) Returns of service ninder this chapter shall be made in accordance
with the applicable court rules.

(6) If an order entered by the court recites that the respondent ap-
peared in person before the court, the necessity for further service is waived
and proof of service of that order is not necessary.

(7) Except in cases where the pelitioner is granted lcave to proceed in
forma paupcris, municipal police departments serving documents as re-
quired under this chapter may collect the same fecs for service and milcage
authorized by RCW 36.18.040 to be collected by sherifls.

Scc. 7. Section 15, chapler 263, Laws of 1984 and RCW 26.50.200 arc
cach amended to read as follows:

Nothing in this ((act)) chapter may affect the title to real estate:
PROVIDED, That a judgment for costs or fees awarded under this chapter
shall constitute a licn on real estate to the extent provided in chapter 4.56
RCW.

Scc. 8. Scction 9A.36.040, chapter 260, Laws of 1975 Ist ex. sess. as
amended by scction 18, chapter 263, Laws of 1984 and RCW 9A.36.040
are cach amended to read as follows:

(1) Every person who shall commit an assault or an assault and battery
not amounting to assault in cither the first, second, or third degree shall be
guilty of simple assault.

(2) Simple assault is a gross misdemeanor.

({(3)—Every—person—counvicted—of threeoffenses—under—this—section
against—a—famityorhouschold—member—as—defimed—m R EW—16:99-620—s
guitty of a—class€fetony:))

Scc. 9. Section 1, chapter 198, Laws of 1969 ex. sess. as last amended
by scction 19, chapter 263, Laws of 1984 and RCW 10.31.100 are cach
amended to read as follows:

A police officer having probable cause to believe that a person has
committed or is committing a [clony shall have the authority to arrest the
person without a warrant. A police oflicer may arrest a person without a
warrant for committing a misdemecanor or gross misdemcanor only when
the offense is committed in the presence of the officer, except as provided in
subscctions (1) through (4) of this scction.
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(1) Any police oflicer having probable cause to believe that a person
has committed or is committing a misdemeanor or gross misdemeanor, in-
volving physical harm or threats ol harm to any person or property or the
unlawful taking of property or involving the use or possession of cannabis
shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending release
on bail, personal recognizance, or court order, a person without a warrant
when the ollicer has probable cause to believe that:

(a) An order has been issued of which the person has knowledge under
RCW 10.99.040(2), 10.99.050, 26.09.060, chapter 26.26 RCW, or chapter
26.50 RCW restraining the person and the person has violated the terms of
the order restraining the person from acts or threats of violence or excluding
the person from a residence; or

(b) The person is cighteen years or older and within the preceding four
hours has assaulted that person's spouse, former spouse, or ((other)) a per-
son cighteen ycars or older with whom the person resides or has formerly
resided and the oflicer belicves: (i) A felonious assault has occurred; (ii) an
assault has occurred which has resulted in bodily injury to the victim,
whether the injury is observable by the responding oflicer or not; or (iii)
that any physical action has occurred which was intended to cause another
person rcasonably to fear imminent scrious bodily injury or death. Bodily
injury means physical pain, illness, or an impairment of physical condition.
When the officer has probable cause to belicve that spouscs, former spouses,
or other persons who reside together or formerly resided together have as-
saulted cach other, the officer is not required to arrest both persons. The
officer shall arrest the person whom the officer belicves to be the primary
physical apgressor. In making this determination, the oflicer shall make ev-
cry reasonable cffort to consider: (i) The intent to protect victims of domes-
tic violence under RCW 10.99.010; (ii) the comparative extent of injurics
inflicted or scrious threats creating fear of physical injury; and (iii) the his-
tory of domestic violence between the persons involved.

(3) Any police officer having probable cause to believe that a person
has committed or is committing a violation ol any of the following traflic
laws shall have the authority to arrest the person:

(a) RCW 46.52.010, rclating to duty on striking an unatlended car or
other property;

(b) RCW 46.52.020, rclating to duty in casc of injury to or death of a
person or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, rclating to reckless driving or racing
of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influ-
ence of intoxicating liquor or drugs;

(c) RCW 46.20.342, rclating to driving a motor vehicle while opera-
tor's licensc is suspended or revoked;

[ 1050 )



WASHINGTON LAWS, 1985 Ch. 303

(1) RCW 46.61.525, relating to operating a motor vehicle in a ncgli-
gent manner.

(4) A law cenforcement oflicer investigating at the scene of a motor ve-
hicle accident may arrest the driver of a motor vehicle involved in the acci-
dent if the oflicer has probavie cause to believe that the driver has
committed in connection with the accident a violation of any traflic law or
regulation.

(5) Except as specifically provided in subsections (2), (3), and (4) of
this section, nothing in this section extends or otherwise aflects the powers
of arrest prescribed in Title 46 RCW.,

(6) No police oflicer may be held crimirally or civilly Hable for making
an arrest pursuant to RCW 10.31.100(2) if the police oflicer acts in good
faith and without malice.

Secc. 10. Scction 4, chapter 105, Laws of 1979 cx. sess. as last amended
by scction 22, chapter 263, Laws of 1984 and RCW 10.99.040 arc cach
amended to read as follows:

(1) Because of the serious nature of domestic violence, the court in do-
mestic violence actions:

(a) Shall not dismiss any charge or delay disposition because of con-
current dissolution or other civil proceedings;

(b) Shall not require proof that ecither party is secking a dissolution of
marriage prior to instigation of criminal proceedings;

(c) Shall waive any requirement that the victim's location be disclosed
to any person, other than the attorney of a criminal defendant, upon a
showing that there is a possibility of further violence: PROVIDED, That
the court may order a criminal defense attorney not to disclose Lo his client
the victim's location; and

(d) Shall identifly by any reasonable means on docket sheets those
criminal actions arising from acts ol domestic violence.

(2) Because of the likelihood of repeated violence directed at those who
have been victims of domestic violence in the past, when any ((defendant))
person charged with or arrested for a crime involving domestic violence is
relcased from custody before arraignment or trial on bail or personal recog-
nizance, the court authorizing the relcase may prohibit ((the—defendant))
that person from having any contact with the victim. The ((arresting)) ju-
risdiction authorizing the release shall determine whether ((thedefendant))
that person should be prohibited from having any contact with the victim. If
there is no outstanding restraining or protective order prohibiting ((thede=
fendant)) that person from having contact with the victim, the court autho-
rizing relcasc may issue, by tclephone, a no-contact order prohibiting the
((defendant)) person charged or arrested from having contact with the vic-
tim. The no-contact order shall also be issued in writing as soon as possiblc.
IT the court has probable cause to belicve that the ((defendant)) person
charged or arrested is likely to use or display or threaten to use a deadly
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weapon as defined in RCW 9A.04.110 in any further acts of violence, the
court may also requirc ((the—defendant)) that person to surrender any
deadly weapon in ((thedefendant's)) that person's immediate possession or
control, or subject to ((thedefendant’s)) that person's immediate possession
or control, to the sherifl of the county or chicl of police of the municipality
in which ((the-defendant)) that person resides or to the defendant's counscl
for safckeeping.

(3) At the time of arraignment the court shall determine whether a
no—contact order shall be issucd or extended.

(4) Wilful violation of a court order issucd under subscction (2) or (3)
of this section is a misdemcanor. The written order relcasing the ((defend=
ant)) person charged or arrcsted shall contain the court's directives and
shall bear the legend: Vielation of this order is a criminal offensec under
chapter 10.99 RCW and will subject a violator to arrest. A certified copy of
the order shall be provided to the victim. If a no—contact order has been is-
sucd prior to charging, that order shall expire at arraignment or within scv-
enty—two hours if charges arc not filed. Such orders nced not be entered into
the computer information system in this state which is used by law enforce-
ment agencics to list outstanding warrants.

(((9)) (5) Whenever an order prohibiting contact is issucd, modificd,
or terminated under subscction (2) or (3) of this section, the clerk of the
court shall forward a copy of the order on or before the next judicial day to
the appropriate law enforcement agency specified in the order. Upon receipt
of the copy of the order the law enfercement agency shall forthwith enter
the order for onc year or_until the expiration date specified on the order into
any ((computer=based-crimimat-intetligence)) computer information systcm
available in this state used by law enforcement agencics Lo list outstanding
warrants. Entry into the law enforcement information system constitutes
notice to all law enforcement agencics of the existence of the order. The or-
der is fully enforceable in any jurisdiction in the state.

Sec. 11. Section 46.64.015, chapter 12, Laws of 1961 as last amended
by section 2, chapter 28, Laws of 1979 cx. sess. and RCW 46.64.015 arc
cach amended to read as follows:

Whenever any person is arrested for any violation of the traffic laws or
regulations which is punishable as a misdemeanor or by imposition of a fine,
the arresting oflicer may serve upon him a traflic citation and nolice to ap-
pear in court. Such citation and notice shall conform to the requirements of
RCW 46.64.010, and in addition, shall include spaces for the name and ad-
dress of the person arrested, the license number of the vehicle involved, the
driver's license number of such person, it any, the offense or violation
charged, the time and place where such person shall appear in court, and a
place where the person arrested may sign. Such spaces shall be filled with
the appropriate information by the arresting oflicer. The arrested person, in
order to sccure release, and when permitted by the arresting officer, must
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give his writlen promise to appear in court as required by the citation and
notice by signing in the appropriate place the writlen citation and notice
served by the arresting oflicer. An oflicer may not serve or issuc any trallic
cilation or notice for any offense or violation except cither when the offense
or violation is committed in his presence or when a person may be arrested
pursuant to RCW 10.31.100, as now or herealter amended. The detention
arising lromn an arrest under this section may not be for a period of time
longer than is reasonably necessary to issuc and serve a citation and notice,
except that the time limitation does not apply under any of the following
circumstances:

(1) Where the arrested person refuses to sign a written promise to ap-
pear in court as required by the citation and notice provisions of .his
section;

(2) Where the arresting officer has probable cause to believe that the
arrested person has committed any of the offenses enumerated in RCW
10.31.100((£2}))(3), as now or hereaflter amended.

Scc. 12. Scction 5, chapter 105, Laws of 1979 ex. sess. as amended by
section 24, chapter 263, Laws of 1984 and RCW 10.99.050 are cach
amended lo read as follows:

(1) When a defendant is found guilty of a crime and a condition of the
sentence restricts the defendant's ability to have contact with the victim,
such condition shall be recorded and a written certified copy of that order
shall be provided to the victim.

(2) Wilful violation of a court order issued under this section is a mis-
demeanor. The written order shall contain the court's directives and shall
bear the legend: Violation of this order is a criminal offense under chapter
10.99 RCW and will subject a violator to arrest.

(3) Whenever an order prohibiting contact is issued pursuant to this
section, the clerk of the court shall forward a copy of the order on or before
the next judicial day to the appropriate law enforcement agency specified in
the order. Upon receipt of the copy of the order the law enforcement agency
shall forthwith enter the order for one year into any computer—based crimi-
nal intelligence information system available in this state used by law en-
forcement agencies to list outstanding warrants. Entry into the law
enforcement information system constitutes notice to all law enforcement
agencices of the existence of the order. The order is lully enforccable in any
jurisdiction in the state.

Sec. 13. Section 37, chapter 299, Laws of 1961 and RCW 3.46.030 arc
cach amended to read as follows:

A municipal department shall have exclusive jurisdiction of matters
arising from ordinances ol the city, and no jurisdiction of other matters ex-
cept as conferred by statute.
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Sec. 14. Scction 51, chapter 299, Laws of 1961 as last amended by
scction 104, chapter 258, Laws ol 1984 and RCW 3.50.020 are cach
amended to read as follows:

The municipal court shall have exclusive original jurisdiction over
traffic infractions arising under city ordinances and exclusive original crimi-
nal jurisdiction of all violations of city ordinances duly adopted by the city
in which the municipal court is located and shall have original jurisdiction
of all other actions brought to enforce or recover license penalties or forfei-
tures declared or given by such ordinances or by state statutes. The munici-
pal court shall also have the jurisdiction as conferred by statute. The
municipal court is empowered to forfeit cash bail or bail bonds and issuc
cxccution thercon; and in general to hear and determine all causes, civil or
criminal, including traftic infractions, arising under such ordinances and to
pronounce judgmeni in accordance therewith.

NEW SECTION. Scc. 15. Sections 1 and 2 of this act shall take ¢fTect
September 1, 1985.

Passed the Scnate April 26, 1985.

Passed the House April 26, 1985.

Approved by the Governor May 16, 1985.

Filed in Oflice of Secretary of State May 16, 1985,

CHAPTER 304
[Senate Bill No. 3085]
MOTOR VEIIICLE WINDOW SUNSCREENS

AN ACT Relating to the application of coloring material to vehicle windows; and
amending RCW 46.37.430.

Be it enacted by the Legislature of the State of Washinglon:

Scc. |. Scction 46.37.430, chapter 12, Laws of 1961 as last amended
by section 157, chapter 158, Laws of 1979 and RCW 46.37.430 arc each
amended to read as follows:

(1) On and after January [, 1938, no person shall scll any new molor
vehicle as specified herein, nor shall any new motor vehicle as specified
herein be registered thercafter unless such vehicle is equipped with safety
glazing material of a type approved by the state commission on equipment
wherever glazing material is used in doors, windows and windshiclds. The
foregoing provisions shall apply to all passenger-type motor vehicles, in-
cluding passenger buses and school buses, but in respect to trucks, including
truck tractors, the requirements as to safety glazing material shail apply to
all glazing material used in doors, windows, and windshields in the drivers'
compartments of such vehicles except as provided by ((paragraph)) subsec-
tion (4) of this section.
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