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(I) Unless a vote of a greater proportion of directors or shares is re-
quired by its articles of incorporation, amendments to the articles of incor-
poration of a domestic insurer or a domestic insurance holding corporation
shall be made by a majority vote of its board of directors and the vote or
written assent of ((two=thirds)) a majority of its voting capital stock, or
two-thirds of the members (if a mutual insurer) voting at a valid meeting of
members.

(2) The president and secretary of the insurer shall, under the corpo-
rate seal, certify the amendment in triplicate, and file it in the offices of the
secretary of state, the commissioner, and the insurer, as required under this
code for original articles of incorporation. Thereupon, subject to the re-
quirements of RCW 48.08.010 relative to increase of capital stock of a
stock insurer, the amendment shall become effective.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March II, 1985.
Passed the House April 19, 1985.
Approved by the Governor May 20, 1985.
Filed in Office of Secretary of State May 20, 1985.

CHAPTER 365
[Engrossed Substitute Senate Bill No. 33461

AFFIRMATIVE ACTION-HIGHER EDUCATION, STATE EMPLOYMENT, AND
STATE PATROL

AN ACT Rclating to affirmative action programs in Washington state employment;
amending RCW 28B.16.100, 28B.16.020, 41.06.020, 41.06.150, and 43.43.340; adding a new
section to chapter 43.43 RCW; and adding a new chapter to Title 49 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 36, Laws of 1969 ex. sess. as last amended
by section 2, chapter 75, Laws of 1983 1st ex. sess. and RCW 28B.16.100
are each amended to read as follows:

The higher education personnel board shall adopt rules, consistent with
the purposes and provisions of this chapter and with the best standards of
personnel administration, regarding the basis and procedures to be followed
for:
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(1) The dismissal, suspension, or demotion of an employee, and appeals
therefrom;

(2) Certification of names for vacancies, including promotions and re-
employment from layoff, with the number of names equal to four more
names than there are vacancies to be filled, such names representing appli-
cants rated highest on eligibility lists;

(3) Examination for all positions in the competitive and noncompetitive
service;

(4) Appointments;
(5) Probationary periods of six to twelve months and rejections therein,

depending on the job requirements of the class;
(6) Transfers;
(7) Sick leaves and vacations;
(8) Hours of work;
(9) Layoffs when necessary and subsequent reemployment;
(10) Determination of appropriate bargaining units within any institu-

tion or related boards: PROVIDED, That in making such determination the
board shall consider the duties, skills, and working conditions of the em-
ployees, the history of collective bargaining by the employees and their bar-
gaining representatives, the extent of organization among the employees,
and the desires of the employees;

(1i) Certification and decertification of exclusive bargaining represen-
tatives: PROVIDED, That after certification of an exclusive bargaining
representative and upon the representative's request, the director shall hold
an election among employees in a bargaining unit to determine by a major-
ity whether to require as a condition of employment membership in the
certified exclusive bargaining representative on or after the thirtieth day
following the beginning of employment or the date of such election, which-
ever is the later, and the failure of an employee to comply with such condi-
tion of employment constitutes cause for dismissal: PROVIDED
FURTHER, That no more often than once in each twelve-month period
after expiration of twelve months following the date of the original election
in a bargaining unit and upon petition of thirty percent of the members of a
bargaining unit the director shall hold an election to determine whether a
majority wish to rescind such condition of employment: PROVIDED FUR-
THER, That for purposes of this clause, membership in the certified exclu-
sive bargaining representative is satisfied by the payment of monthly or
other periodic dues and does not require payment of initiation, reinstate-
ment, or any other fees or fines and includes full and complete membership
rights: AND PROVIDED FURTHER, That in order to safeguard the right
of nonassociation of public employees, based on bona fide religious tenets or
teachings of a church or religious body of which such public employee is a
member, such public employee shall pay to the union, for purposes within
the program of the union as designated by such employee that would be in
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harmony with his individual conscience, an amount of money equivalent to
regular union dues minus any included monthly premiums for union-spon-
sored insurance programs, and such employee shall not be a member of the
union but is entitled to all the representation rights of a union member;

(12) Agreements between institutions or related boards and certified
exclusive bargaining representatives providing for grievance procedures and
collective negotiations on all personnel matters over which the institution or
the related board may lawfully exercise discretion;

(13) Written agreements may contain provisions for payroll deductions
of employee organization dues upon authorization by the employee member
and for the cancellation of such payroll deduction by the filing of a proper
prior notice by the employee with the institution and the employee organi-
zation: PROVIDED, That nothing contained herein permits or grants to
any employee the right to strike or refuse to perform his official duties;

(14) Adoption and revision of comprehensive classification plans for all
positions in the classified service, based on investigation and analysis of the
duties and responsibilities of each such position;

(15) Allocation and reallocation of positions within the classification
plan;

(16) Adoption and revision of salary schedules and compensation plans
which reflect the prevailing rates in Washington state private industries and
other governmental units for positions of a similar nature but the rates in
the salary schedules or plans shall be increased if necessary to attain com-
parable worth under an implementation plan under RCW 28B.16.116 and
which shall be competitive in the state or the locality in which the institu-
tion or related boards are located, such adoption, revision, and implementa-
tion subject to approval as to availability of funds by the director of
financial management in accordance with the provisions of chapter 43.88
RCW, and after consultation with the chief financial officer of each institu-
tion or related board for that institution or board, or in the case of commu-
nity colleges, by the chief financial officer of the state board for community
college education for the various community colleges;

(17) Training programs including in-service, promotional, and
supervisory;

(18) Increment or merit increases within the series of steps for each
pay grade; ((aid))

(19) Providing for veteran's preference as provided by existing statutes,
with recognition of preference in regard to layoffs and subsequent reem-
ployment for veterans and their widows by giving such eligible veterans and
their widows additional credit in computing their seniority by adding to
their unbroken higher education service, as defined by the board, the veter-
an's service in the military not to exceed five years of such service. For the
purposes of this section, "veteran" means any person who has one or more
years of active military service in any branch of the armed forces of the
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United States or who has ess than one year's service and is discharged with
a disability incurred in the line of duty or is discharged at the convenience
of the government and who, upon termination of such service, has received
an honorable discharge, a discharge for physical reasons with an honorable
record, or a release from active military service with evidence of service
other than that for which an undesirable, bad conduct, or dishonorable dis-
charge shall be given: PROVIDED, HOWEVER, That the widow of a vet-
eran is entitled to the benefits of this section regardless of the veteran's
length of active military service: PROVIDED FURTHER, That for the
purposes of this section "veteran" does not include any person who has vol-
untarily retired with twenty or more years of active military service and
whose military retirement pay is in excess of five hundred dollars per month;
and

(20) Affirmative action in appointment, promotion, transfer, recruit-
ment, training, and career development; development and implementation of
affirmative action goals and timetables; and monitoring of progress against
those goals and timetables.

The board shall consult with the human rights commission in the de-
velopment of rules consistent with federal guidelines pertaining to affirma-
tive action. The board shall transmit a report annually to the human rights
commission which states the progress each institution of higher education
has made in meeting affirmative action goals and timetables.

Sec. 2. Section 2, chapter 36, Laws of 1969 ex. sess. as last amended
by section 1, chapter 75, Laws of 1983 Ist ex. sess. and RCW 28B.16.020
are each amended to read as follows:

Unless the context clearly indicates otherwise, the words used in this
chapter have the meaning given in this section.

(i) "Institutions of higher education" are the University of
Washington, Washington State University, Central Washington University,
Eastern Washington University, Western Washington University, The Ev-
ergreen State College, and the various state community colleges;

(2) "Board" means the higher education personnel board established
under the provisions of RCW 28B.16.060;

(3) "Related boards" means the state board for community college ed-
ucation and the higher education personnel board; and such other boards,
councils and commissions related to higher education as may be established;

(4) "Classified service" means all positions at the institutions of higher
education subject to the provisions of this chapter;

(5) 'Comparable worth" means the provision of similar salaries for
positions that require or impose similar responsibilities, judgments, knowl-
edge, skills, and working conditions;

(6) "Competitive service" means all positions in the classified service
for which a competitive examination is required as a condition precedent to
appointment;
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(7) "Noncompetitive service" means all positions in the classified serv-
ice for which a competitive examination is not required;

(8) "Management employees" mean those classified employees under
this chapter specified as management by the higher education personnel
board, but the board shall not go below range 49, as established in the Oc-
tober 1981 higher education personnel board compensation plan, or its
equivalent range in a subsequent compensation plan publication;

(9) "Affirmative action" means a procedure by which racial minorities,
women, persons in the protected age category, persons with disabilities,
Vietnam-era veterans, and disabled veterans are provided with increased
employment opportunities. It shall not mean any sort of quota system.

Sec. 3. Section 1, chapter 12, Laws of 1970 ex. sess. as last anended
by section 4, chapter 75, Laws of 1983 1st ex. sess. and RCW 41.06.020 are
each amended to read as follows:

Unless the context clearly indicates otherwise, the words used in this
chapter have the meaning given in this section.

(I) "Agency" means an office, department, board, commission, or other
separate unit or division, however designated, of the state government and
all personnel thereof; it includes any unit of state governmer.,t established by
law, the executive officer or members of which are either elected or ap-
pointed, upon which the statutes confer powers and impose duties in con-
nection with operations of either a governmental or proprietary nature.

(2) "Board" means the state personnel board established under the
provisions of RCW 41.06.110, except that this definition does not apply to
the words "board" or "boards" when used in RCW 41.06.070.

(3) "Classified service" means all positions in the state service subject
to the provisions of this chapter.

(4) "Competitive service" means all positions in the classified service
for which a competitive examination is required as a condition precedent to
appointment.

(5) "Comparable worth" means the provision of similar salaries for
positions that require or impose similar responsibilities, judgments, knowl-
edge, skills, and working conditions.

(6) "Management employees" means those employees:
(a) Who are classified under this chapter and who are exempt employ-

ees under this chapter and have their salary and fringe benefits determined
under RCW 41.06.070; and

(b) Who are specified as management by the state personnel board; but
the board shall not go below range 49, as established in the October 1981
state personnel board compensation plan, or its equivalent range in a subse-
quent compensation plan publication.

(7) "Noncompetitive service" means all positions in the classified serv-
ice for which a competitive examination is not required.
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(8) "Department" means an agency of government that has as its gov-
erning officer a person, or combination of persons such as a commission,
board, or council, by law empowered to operate the agency responsible ei-
ther to (a) no other public officer or (b) the governor.

(9) "Career development" means the progressive development of em-
ployee capabilities to facilitate productivity, job satisfaction, and upward
mobility through work assignments as well as education and training that
are both state-sponsored and are achieved by individual employee efforts,
all of which shall be consistent with the needs and obligations of the state
and its agencies.

(10) "Training" means activities designed to develop job-related
knowledge and skills of employees.

(1I) "Director" means the director of personnel appointed under the
provisions of RCW 41.06.130.

(12) "Affirmative action" means a procedure by which racial minori-
ties, women, persons in the protected age category, persons with disabilities,
Vietnam-era veterans, and disabled veterans are provided with increased
employment opportunities. It shall not mean any sort of quota system.

NEW SECTION. Sec. 4. A new section is added to chapter 43.43
RCW to read as follows:

For the purposes of this chapter, "affirmative action" means a proce-
dure by which racial minorities, women, persons in the protected age cate-
gory, persons with disabilities, Vietnam-era veterans, and disabled veterans
are provided with increased employment opportunities. It shall not mean
any sort of quota system.

Sec. 5. Section 4, chapter 53, Laws of 1982 1st ex. ses. as amended by
section 5, chapter 75, Laws of 1983 Ist ex. sess. and RCW 41.06.150 are
each amended to read as follows:

The board shall adopt rules, consistent with the purposes and provi-
sions of this chapter, as now or hereafter amended, and with the best
standards of personnel administration, regarding the basis and procedures to
be followed for:

(I) The reduction, dismissal, suspension, or demotion of an employee;
(2) Certification of names for vacancies, including departmental pro-

motions and reemployment from layoff, with the number of names equal to
four more names than there are vacancies to be filled, such names repre-
senting applicants rated highest on eligibility lists;

(3) Examinations for all positions in the competitive and noncompeti-
tive service;

(4) Appointments;
(5) Training and career development;
(6) Probationary periods of six to twelve months and rejections therein,

depending on the job requirements of the class, except that entry level state
park rangers shall serve a probationary period of twelve months;
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(7) Transfers;
(8) Sick leaves and vacations;
(9) Hours of work;
(10) Layoffs when necessary and subsequent reemployment;
(!1) Determination of appropriate bargaining units within any agency:

PROVIDED, That in making such determination the board shall consider
the duties, skills, and working conditions of the employees, the history of
collective bargaining by the employees and their bargaining representatives,
the extent of organization among the employees, and the desires of the
employees;

(12) Certification and decertification of exclusive bargaining represen-
tatives: PROVIDED, That after certification of an exclusive bargaining
representative and upon the representative's request, the director shall hold
an election among employees in a bargaining unit to determine by a major-
ity whether to require as a :ondition of employment membership in the
certified exclusive bargaining representative on or after the thirtieth day
following the beginning of employment or the date of such election, which-
ever is the later, and the failure of an employee to comply with such a con-
dition of employment constitutes cause for dismissal: PROVIDED
FURTHER, That no more often than once in each twelve-month period
after expiration of twelve months following the date of the original election
in a bargaining unit and upon petition of thirty percent of the members of a
bargaining unit the director shall hold an election to determine whether a
majority wish to rescind such condition of employment: PROVIDED FUR-
THER, That for purposes of this clause, membership in the certified exclu-
sive bargaining representative is satisfied by the payment of monthly or
other periodic dues and does not require payment of initiation, reinstate-
ment, or any other fees or fines and includes full and complete membership
rights: AND PROVIDED FURTHER, That in order to safeguard the right
of nonassociation of public employees, based on bona fide religious tenets or
teachings of a church or religious body of which such public employee is a
member, such public employee shall pay to the union, for purposes within
the program of the union as designated by such employee that would be in
harmony with his individual conscience, an amount of money equivalent to
regular union dues minus any included monthly premiums for union-spon-
sored insurance programs, and such employee shall not be a member of the
union but is entitled to all the representation rights of a union member;

(13) Agreements between agencies and certified exclusive bargaining
representatives providing for grievance procedures and collective negotia-
tions on all personnel matters over which the appointing authority of the
appropriate bargaining unit of such agency may lawfully exercise discretion;

(14) Written agreements may contain provisions for payroll deductions
of employee organization lues upon authorization by the employee member
and for the cancellation of such payroll deduction by the filing of a proper
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prior notice by the employee with the appointing authority and the employ-
ec organization: PROVIDED, That nothing contained herein permits or
grants to any employee the right to strike or refuse to perform his official
duties;

(15) Adoption and revision of a comprehensive classification plan for
all positions in the classified service, based on investigation and analysis of
the duties and responsibilities of each such position;

(16) Allocation and reallocation of positions within the classification
plan;

(17) Adoption and revision of a state salary schedule to reflect the
prevailing rates in Washington state private industries and other govern-
mental units but the rates in the salary schedules or plans shall be increased
if necessary to attain comparable worth under an implementation plan un-
der RCW 41.06.155, such adoption and revision subject to approval by the
director of financial management in accordance with the provisions of
chapter 43.88 RCW;

(18) Increment or merit increases within the series of steps for each
pay grade;

(19) Providing for veteran's preference as required by existing statutes,
with recognition of preference in regard to layoffs and subsequent reem-
ployment for veterans and their widows by giving such eligible veterans and
their widows additional credit in computing their seniority by adding to
their unbroken state service, as defined by the board, the veteran's service in
the military not to exceed five years. For the purposes of this section, "vet-
eran" means any person who has one or more years of active military serv-
ice in any branch of the armed forces of the United States or who has less
than one year's service and is discharged with a disability incurred in the
line of duty or is discharged at the convenience of the government and who,
upon termination of such service has received an honorable discharge, a
discharge for physical reasons with an honorable record, or a release from
active military service with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge shall be given: PRO-
VIDED, HOWEVER, That the widow of a veteran is entitled to the bene-
fits of this section regardless of the veteran's length of active military
service: PROVIDED FURTHER, That for the purposes of this section
"veteran" does not include any person who has voluntarily retired with
twenty or more years of active military service and whose military retire-
ment pay is in excess of five hundred dollars per month;

(20) Permitting agency heads to delegate the authority to appoint, re-
duce, dismiss, suspend, or demote employees within their agencies if such
agency heads do not have specific statutory authority to so delegate: PRO-
VIDED, That the board may not authorize such delegation to any position
lower than the head of a major subdivision of the agency;

11298 1

Ch. 365



WASHINGTON LAWS, 1985

(21) Affirmative action in appointment, promotion, transfer, recruit-
ment, training, and career development; development and implementation of
affirmative action goals and timetables; and monitoring of progress against
those goals and timetables.

The board shall consult with the human rights commission in the de-
velopment of rules pertaining to affirmative action. The department of per-
sonnel shall transmit a report annually to the human rights commission
which states the progress each state agency has made in meeting affirmative
action goals and timetables.

Sec. 6. Section 43.43.340, chapter 8, Laws of 1965 and RCW 43.43-
.340 are each amended to read as follows:

(I) The names of all officers who have passed examinations satisfacto-
rily shall be placed on an eligible list in the order of the grade attained in
the examinations. The chief, or the committee mentioned in RCW 43.43-
.330 at ((his)) the chief's request, may determine the lowest examination
grade which will qualify an officer for inclusion of his or her name on an
eligible list. Examination papers shall be graded promptly and an eligible
list shall be made up immediately thereafter, All officers taking an exami-
nation shall be informed of the grade earned.

(2) After an eligible list is made up all promotions shall be made from
the ((three)) five top names on the applicable list, and if needed to comply
with affirmative action goals three additional names referred under subsec-
tion (3) of this section. Not all three additional names need be promoted at
the time they are referred and they may be referred more than once. Each
officer shall be informed in writing as his or her name is included in the top
((three)) five on an eligible list or referred under subsection (3) of this sec-
tion. No officer whose name appears within the top ((three)) five on any el-
igible list shall be passed over for promotion more than three times.

(3) If the vacancy to be filled is identified as part of the state patrol's
affirmative action goals as established under its affirmative action plan, the
chief may refer for consideration up to three additional names per vacancy
of individuals who are on the eligible list and who are members of one or
more of the protected groups under Title VII of the 1964 Civil Rights Act
and chapter 49.60 RCW, or for federal contract compliance purposes, vet-
erans and disabled veterans as defined in the Vietnam Era Veterans Read-
iustment Act of 1974, Title 41 C.F.R., chapter 60, part 60-250.

The three additional names referred for each vacancy shall be the top
three members of the protected groups designated by the chief for referral
for that vacancy in accordance with the state patrol's affirmative action
goals. These names shall be drawn in rank order from the remaining names
of protected group members on the eligible list, after ranking by examina-
tion grade. For each vacancy, a total of three supplementary names may be
referred.
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(4) After having qualified for promotion hereunder an officer must pass
a medical examination and must be certified as to physical fitness to per-
form the duties of the advanced position by one of three doctors designated
by the chief of the Washington state patrol.

(5) The state patrol shall consult with the human rights commission in
the development of rules pertaining to affirmative action. The state patrol
shall transmit a report annually to the human rights commission which
states the progress the state patrol has made in meeting affirmative action
goals and timetables.

NEW SECTION. Sec. 7. Discrimination because of race. creed, color,
national origin, age, sex, marital status, or the presence of any sensory,
mental, or physical handicap is contrary to the findings of the legislature
and public policy. The legislature finds and declares that racial minorities,
women, persons in protected age groups, persons with disabilities, Vietnam-
era veterans, and disabled veterans are underrepresented in Washington
state government employment.

The purpose of this chapter is to provide for enforcement measures for
affirmative action within Washington state government employment and in-
stitutions of higher education in order to eliminate such
underrepresentation.

NEW SECTION. Sec. 8. As used in this chapter, "commission" means
the Washington state human rights commission..

NEW SECTION. Sec. 9. If the commission reasonably believes that a
state agency, an institution of higher education, or the state patrol has
failed to comply with an affirmative action rule adopted under RCW 28B-
.16.100, 41.06.150, or 43.43.340, the commission shall notify the director of
the state agency, president of the institution of higher education, or chief of
the Washington state patrol of the noncompliance, as well as the director of
personnel or the director of the higher education personnel board, whichever
is appropriate. The commission shall give the director of the state agency,
president of the institution of higher education, or chief of the Washington
state patrol an opportunity to be heard on the failure to comply.

NEW SECTION. Sec. 10. The commission in conjunction with the
department of personnel, the higher education personnel board, or the state
patrol, whichever is appropriate, shall attempt to resolve the noncompliance
through conciliation. If an agreement is reached for the elimination of non-
compliance, the agreement shall be reduced to writing and an order shall be
issued by the commission setting forth the terms of the agreement. The
noncomplying state agency, institution of higher education, or state patrol
shall make a good faith effort to conciliate and make a full commitment to
correct the noncompliance with any action that may be necessary to achieve
compliance, provided such action is not inconsistent with the rules adopted
under sections 1(20), 5(21), and 6(5) of this act, whichever is appropriate.
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NEW SECTION. Sec. 11. If no agreement can be reached under sec-
tion 10 of this act, the commission may refer the matter to the administra-
tive law judge for hearing pursuant to RCW 49.60.250. If the
administrative law judge finds that the state agency, institution of higher
education, or state patrol has not made a good faith effort to correct the
noncompliance, the administrative law judge shall order the state agency,
institution of higher education, or state patrol to comply with this chapter.
The administrative law judge may order any action that may be necessary
to achieve compliance, provided such action is not inconsistent with the
rules adopted under sections 1(20), 5(21), and 6(5) of this act, whichever is
appropriate.

An order by the administrative law judge may be appealed to superior
court.

NEW SECTION. Sec. 12. If the superior court finds that the state
agency, institution of higher education, or state patrol has not made a good
faith effort to correct the noncompliance, the court, in addition to any other
penalties and sanctions prescribed by law, shall order the state agency, in-
stitution of higher education, or state patrol to comply with this chapter.
The court may require any action deemed appropriate by the court which is
consistent with the intent of this chapter.

NEW SECTION. Sec. 13. Sections 7 through 12 of this act shall con-
stitute a new chapter in Title 49 RCW.

Passed the Senate April 23, 1985.
Passed the House April 19, 1985.
Approved by the Governor May 20, 1985.
Filed in Office of Secretary of State May 20, 1985.

CHAPTER 366
[Substitute Senate Bill No. 3386]

PUBLIC AGENCY GOVERNING BODIES-EXECUTIVE SESSIONS

AN ACT Relating to executive sessions of governing bodies; and amending RCW 42.30-
.020 and 42.30.110.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 250, Laws of 1971 ex. sess. as last amended
by section 1, chapter 155, Laws of 1983 and RCW 42.30.020 are each
amended to read as follows:

As used in this chapter unless the context indicates otherwise:
(1) " Public agency' means:
(a) Any state board, commission, committee, department, educational

institution, or other state agency which is created by or pursuant to statute,
other than courts and the legislature;
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