WASHINGTON LAWS, 1985 Ch. 382

CHAPTER 382
[Substitute Senate Bill No. 3786]
SHOPPING CART THEFT

AN ACT Relating to theflt of shopping carts; amending RCW 9A.56.010; adding a new
section to chapter 9A.56 RCW:; and prescribing penaltics.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9A.56.010, chapter 260, Laws of 1975 Ist ex. sess. as
last amended by section 6, chapter 273, Laws of 1984 and RCW 9A.56.010
are cach amended to read as follows:

The following definitions are applicable in this chapter unless the con-
text otherwise requires:

(1) "Appropriate lost or misdelivered property or services” means ob-
taining or exerting control over the property or services of another which
the actor knows to have been lost or mislaid, or to have been delivered un-
der a mistake as to identity of the recipicnt or as to the nature or amount of
the property;

(2) "By color or aid of deception” mecans that the deception operated
to bring about the obtaining of the property or services; it is not necessary
that deception be the sole means of obtaining the property or services;

(3) "Credit card" means any instrument or device, whether incomplete,
revoked, or expired, whether known as a credit card, credit plate, charge
plate, courtesy card, or by any other name, issued with or without fee for
the usc of the cardholder in obtaining money, goods, services, or anything
clse of value, including satisfaction of a debt or the payment of a check
drawn by a cardholder, cither on credit or in consideration of an undertak-
ing or guarantee by the issuer;

(4) "Deception” occurs when an actor knowingly:

(a) Creates or confirms another's false impression which the actor
knows to be false; or

(b) Fails to correct another's impression which the actor previously has
created or confirmed; or

(c) Prevents another from acquiring information material to the dispo-
sition of the property involved; or

(d) Transfers or encumbers property without disclosing a lien, adverse
claim, or other legal impediment to the enjoyment of the property, whether
that impediment is or is not valid, or is or is not a matter of official record;
or

(e) Promises performance which the actor does not intend to perform
or knows will not be performed.

(5) "Deprive” in addition to its common meaning means to make un-
authorized use or an unauthorized copy of records, information, data, trade
sccrets, or computer programs,
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(6) "Obtain control over” in addition to its common meaning, means:

(a) In relation to property, to bring about a transfer or purported
transfer to the obtainer or another of a legally recognized interest in the
property; or

(b) In relation to labor or service, to sccure performance thereof for
the benefits of the obtainer or another;

(7) "Wrongfully obtains” or "exerts unauthorized control” means:

(a) To take the property or services of another; or

(b) Having any property or scrvices in one's possession, custody or
control as bailee, factor, pledgee, servant, attorney, agent, employee, trus-
tee, executor, administrator, guardian, or officer of any person, estate, asso-
ciation, or corporation, or as a public officer, or person authorized by
agreement or competent authority to take or hold such possession, custody,
or control, to secrete, withhold, or appropriate the same to his own use or to
the usc of any person other than the true owner or person entitled thereto;

(8) "Owner" means a person, other than the actor, who has possession
of or any other interest in the property or services involved, and without
whose consent the actor has no authority to exert control over the property
or services;

(9) "Receive” includes, but is not limited to, acquiring title, possession,
control, or a security interest, or any other interest in the property;

(10) "Services" includes, but is not limited to, labor, professional ser-
vices, transportation services, electronic computer services, the supplying of
hotel accommodations, restaurant services, entertainment, the supplying of
cquipment for use, and the supplying of commodities of a public utility na-
ture such as gas, electricity, stcam, and water;

(11) "Stolen" means obtained by theft, robbery, or extortion;

(12) Value. (a) "Value" means the market value of the property or
services at the time and in the approximate arca of the criminal act.

(b) Whether or not they have been issued or delivered, written instru-
ments, except those having a readily ascertained market value, shall be
evaluated as follows:

(i) The value of an instrument constituting an evidence of debt, such as
a check, draft, or promissory note, shall be deemed the amount duc or col-
lectible thereon or thereby, that figure ordinarily being the face amount of
the indebtedness less any portion thercof which has been satisficd;

(ii) The value of a ticket or cquivalent instrument which evidences a
right to reccive transportation, entertainment, or other service shall be
deemed the price stated thercon, if any; and if no price is stated thercon, the
value shall be deemed the price of such ticket or equivalent instrument
which the issuer charged the general public;

(iii) The value of any other instrument that creates, releases, dis-
charges, or otherwisc affects any valuable legal right, privilege, or obligation
shall be deemed the greatest amount of economic loss which the owner of
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the instrument might reasonably suffer by virtue of the loss of the
instrument.

(c) Whenever any series of transactions which constitute theft, would,
when considered separately, constitute theft in the third degree because of
value, and said scries of transactions are a part of a common scheme or
plan, then the transactions may be aggregated in one count and the sum of
the value of all said transactions shall be the value considered in determin-
ing the degree of theft involved.

(d) Whenever any person is charged with possessing stolen property
and such person has unlawfully in his possession at the same time the stolen
property of more than one person, then the stolen property possessed may
be aggregated in one count and the sum of the value of all said stolen
property shall be the value considered in determining the degree of theft
involved.

(¢) Property or services having value that cannot be ascertained pursu-
ant to the standards set forth above shall be deemed to be of a value not
exceeding two hundred and fifty dollars;

(13) "Shopping cart” mecans a basket mounted on wheels or similar
container penerally used in a retail establishment by a customer for the
purpose of transporting goods of any kind;

(14) "Parking area" means a parking lot or other property provided by
retailers for use by a customer for parking an automobile or other vehicle.

NEW SECTION. Sec. 2. A new section is added to chapter 9A.56
RCW to read as follows:

(1) 1t is unlawful to do any of the following acts, il a shopping cart has
a permanently affixed sign as provided in subsection (2) of this section:

(a) To remove a shopping cart from the parking area of a retail estab-
lishment with the intent to deprive the owner of the shopping cart the use of
the cart; or

(b) To be in possession of any shopping cart that has been removed
from the parking area of a retail establishment with the intent to deprive
the owner of the shopping cart the use of the cart.

(2) This section shall apply only when a shopping cart: (a) Has a sign
permanently affixed to it that identifies the owner of the cart or the retailer,
or both; (b) notifies the public of the procedure to be utilized for authorized
removal of the cart from the premises; (c) notifies the public that the unau-
thorized removal of the cart from the premises or parking area of the retail
establishment, or the unauthorized possession of the cart, is unlawful; and
(d) lists a tclephone number or address for returning carts removed from
the premises or parking area to the owner or retailer.

(3) Any person who violates any provision of this section is guilty of a
misdemeanor.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision ta other persons or circumstances is not
affected.

Passed the Senate April 23, 1985,

Passed the House April 17, 1985.

Approved by the Governor May 20, 1985.

Filed in Office of Secretary of State May 20, 1985,

CHAPTER 383

[Engrossed Substitute Senate Bill No. 3799]
RADIATION CONTROL DUTIES OF THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES——USER PERMIT SYSTEM FOR LOW-LEVEL
RADIOACTIVE WASTE AT HANFORD

AN ACT Relating to nuclear energy and materials; amending RCW 70.98.050; and add-
ing new scctions to chapter 70.98 RCW.

Be it enacted by the Legislature of the State of Washington:

*Sec. 1. Section 5, chapter 207, Laws of 1961 as last amended by sec-
tion 1, chapter ... (E2SHB 3), Laws ol 1985 and RCW 70.98.050 are cach
amended to read as follows:

(1) The department of social and health services is designated as the
state radiation control agency, hereinalter referred to as the agency, and
shall be the state agency having sole responsibility for administration of the
regulatory, licensing and radiation control provisions of this chapter.

(2) The secretary of social and health services shall be director of the
agency, hereinafter referred to as the sccretary, who shall perform the
functions vested in the agency pursuant to the provisions of this chapter.

(3) The agency shall appoint a state radiological control officer, and in
accordance with the laws of the state, fix his compensation and prescribe his
powers and dutics.

{(4) The agency shall for the protection of the occupational and public
health and safety:

(a) Develop programs for cvaluation of hazards associated with use of
ionizing radiation;

(b) Develop a state~wide radiological baseline beginning with the es-
tablishment of a baseline for the Hanford reservation;

(c) Implement an independent state-wide program to monitor ionizing
radiation emissions from radiation sources within the state;

(d) Develop programs with due regard for compatibility with federal
programs for regulation of byproduct, source, and special nuclear materials;

((tc)) (e)_Conduct environmental radiation_monitoring programs which
will determine the presence and significance of radiation in _the environment
and which will verify the adequacy and accuracy of environmental radiation
monitoring programs conducted by the federal government at its installations
in Washington and by radioactive materials licensees at their installations;
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