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(1) Any health maintenance agreement under this chapter which pro-
vides coverage for dependent children, as defined in the agreement of the

enrolled participant, shall cover adoptive children placed with the enrolled
participant on the sa. ie basis as other dependents, as provided in section I
of this act.

(2) If payment of an additional premium is required to provide cover-

age for a child, the agreement may require that notification of placement of
a child for adoption and payment of the required premium must be fur-
nished to the health maintenance organization. The notification period shall
be no less than sixty days from the date of placement.

NEW SECTION. Sec. 6. This act shall take effect January 1, 1987,
and shall apply to all contracts or agreements issued, renewed, or delivered
on or after January 1, 1987.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 141
[Substitute House Bill No. 2080]

DAY CARE SERVICES- INSURERS-JOINT UNDERWRITING ASSOCIATION

AN ACT Relating to day care service providers; adding a new chapter to Title 48 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Day care service providers have experienced
major problems in both the availability and affordability of liability insur-
ance. Premiums for such insurance policies have recently grown as much as
five hundred percent and the availability of such insurance in Washington
markets has greatly diminished.

The availability of quality day care is essential to achieving such goals

as increased work force productivity, family self-sufficiency, and protection
for children at risk due to poverty and abuse. The unavailability of adequate
liability insurance threatens to decrease the availability of day care services.

This chapter is intended to remedy the problem of unavailable liability
insurance for day care services by requiring all insurers authorized to write
commercial or professional liability insurance to be members of a joint un-
derwriting association created to provide liability insurance for day care
services.
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NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Association" means the joint underwriting association established
pursuant to the provisions of this chapter.

(2) "Day care insurance" means insurance coverage against the legal
liability of the insured and against loss, damage, or expense incident to a
claim arising out of the death or injury of any person as the result of negli-
gence or malpractice in rendering professional service by any licensee.

(3) "Licensee" means any person or facility licensed to provide day
care services pursuant to chapter 74.15 RCW.

NEW SECTION. Sec. 3. The commissioner shall approve by July 1,
1986, a reasonable plan for the establishment of a nonprofit, joint under-
writing association for day care insurance, subject to the conditions and
limitations contained in this chapter.

NEW SECTION. Sec. 4. The association shall be comprised of all in-
surers possessing a certificate of authority to write and engage in writing
property and casualty insurance within this state on a direct basis, including
the liability portion of multiperil policies, but not of ocean marine insur-
ance. Every such insurer shall be a member of the association and shall re-
main a member as a condition of its authority to continue to transact
business in this state.

NEW SECTION. Sec. 5. Any licensee may apply to the association to
purchase day care insurance, and the association shall offer a policy with li-
ability limits of at least one hundred thousand dollars per occurrence. The
commissioner shall require the use of a rating plan for day care insurance
that permits rates to be modified for individual licensees according to the
type, size and past loss experience of the licensee including any other dif-
ference among licensees that can be demonstrated to have a probable effect
upon losses.

NEW SECTION. Sec. 6. By December I, 1987, the commissioner
shall file or cause to be filed a report to the legislature detailing the opera-
tions, finances, claims, and marketing experience of the association.

NEW SECTION. Sec. 7. The commissioner may adopt all rules nec-
essary to ensure the cfficient, equitable operation of the association, includ-
ing but not limited to, rules requiring or limiting certain policy provisions.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall consti-
tute a new chapter in Title 48 RCW.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the pub ic peace, health, and safety, the support of the state

1 4561

Ch. 141



WASHINGTON LAWS, 1986

government and its existing public institutions, and shall take effect
immediately.

Passed the House February 16, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 142
[Substitute House Bill No. 2083]

DAY CARE CENTERS-SELF-INSURANCE

AN ACT Relating to self-insurance; adding a new chapter to Title 48 RCW; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Day care providers are facing a major
crisis in that adequate and affordable business liability insurance is no
longer available within this state for persons who care for children. Many
day care centers have been forced to purchase inadequate coverage at pro-
hibitive premium rates from unregulated foreign surplus line carriers over
which the state has minimal control.

(2) There is a danger that a substantial number of day care centers
who cannot afford the escalating premiums will be unable or unwilling to
remain in business without adequate coverage. As a result the number of
available facilities will be drastically reduced forcing some parents to leave
the work force to care for their children. A corresponding demand upon the
state's resources will result in the form of public assistance to unemployed
parents and day care providers.

(3) There is a further danger that a substantial number of day care
centers now licensed pursuant to state law, who currently provide specific
safeguards for the health and safety of children but are unable to procure
insurance, may choose to continue to operate without state approval, avoid-
ing regulation and payment of legitimate taxes, and forcing some parents to
place their children in facilities of unknown quality and questionable levels
of safety.

(4) Most day care centers are small business enterprises with limited
resources. The state's policies encourage the growth and development of
small businesses.

(5) This chapter is intended to remedy the problem of nonexistent or
unaffordable liability coverage for day care centers, and to encourage com-
pliance with state laws protecting children while meeting the state's sound
economic policies of encouraging small business development, sustaining an
active work force, and discouraging policies that result in an increased drain
on the state's resources through public assistance and other forms of public
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