
WASHINGTON LAWS, 1986

CHAPTER 197
[Engrossed Substitute Senate Bill No. 47221

CONTRACTOR REGISTRATION

AN ACT Relating to registration of contractors, amending RCW 18.27.020, 18.27.210,
18.27.230, 18.27.240, 18.27.250, 18.27.270, 18.27.300, 18.27.310, 18.27.320, 18.27.340, 18.27-
.110, 19.30.040, 19.30.081, 19.30.160, and 19.30.170; adding new sections to chapter 18.27
RCW; adding a new section to chapter 19.30 RCW; repealing RCW 18.27.330; prescribing
penalties; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 77, Laws of 1963 as last amended by section
17, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18.27.020 are each
amended to read as follows:

(I) Every contractor shall register with the department.
(21 It is a misdemeanor for any contractor having knowledge of the

iegistration requirements of this chapter to:
(a) Offer to do work, submit a bid, or perform any work as a contrac-

tor without being registered as required by this chapter;
(b) Offer to do work, submit a bid, or perform any work as a contrac-

tor when the contractor's registration is suspended; or
(c) Transfer a valid registration to an unregistered contractor or allow

an unregistered contractor to work under a registration issued to another
contractor.

(3) All misdemeanor actions under this chapter shall be prosecuted in
the county where the infraction occurs.

Sec. 2. Section 2, chapter 2, Laws of 1983 1st ex. sess. and RCW 18-
.27.210 are each amended to read as follows:

((An autu,Lu izpieseirtativ of tl,1e dpaitiiit nay)) The director
shall appoint compliance inspectors to investigate alleged or apparent viola-
tions of this chapter. If the name of the contractor allegedly or apparently
in violation of this chapter is not known, or if the name of the contractor
does not appear on the latest list of registered contractors compiled under
RCW 18.27.120(1), upon presentation of credentials, ((=, authoized ,ep-
resentative)) a compliance inspector of the department may inspect sites at
which a contractor had bid or presently is working to determine whether the
contractor is registered in accordance with this chapter. Upon request of the
((autIoized Iepiesentative)) compliance inspector of the department, a

contractor or an employee of the contractor shall provide information iden-
tifying the contractor. If the employee of an unregistered contractor is cited
by a compliance inspector, that employee is cited as the agent of the em-
ployer-contractor, and issuance of the infraction to the employee is notice
to the employer-contractor that the contractor is in violation of this chap-
ter. An employee who is cited by a compliance inspector shall not be liable

[625 1

Ch. 197



WASHINGTON LAWS, 1986

for any of the alleged violations contained in the citation unless the em-
ployee is also the contractor.

Sec. 3. Section 3, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18-
.27.230 are each amended to read as follows:

The department may issue a notice of infraction if the department
reasonably believes that the contractor required to be registered by this
chapter has failed to do so. A notice of infraction issued under this section
shall be personally served on the contractor named in the notice by ((an
aut hui d eineseIItative of the u |1 t,,t,,)) the department's compliance
inspectors or service can be made by certified mail directed to the contrac-
tor named in the notice of infraction. If the contractor named in the notice
of infraction is a firm or corporation, the notice may be personally served on
any employee of the firm or corporation. If a notice of infraction is person-
ally served upon an employee of a firm or corporation, the department shall
within four days of service send a copy of the notice by certified mail to the
contractor if the department is able to obtain the contractor's address.

Sec. 4. Section 5, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18-
.27.240 are each amended to read as follows:

((--)) The form of the notice of infraction issued under this chapter
((_L_!! ....e l_ Inecie by th Iuinec urt f llwin consull tationl With l

this e shall t ..0  nu u to the otceL of ti aEr.. .fi ..iu.. pli . .. b yh
tlie. supirn coi~ .urt i uiut to ReWA, 46.6,3.060.

(2) Th ntice of ..f.. 1 _L,)) shall include the following:
(({0)) M A statement that the notice represents a determination that

the infraction has been committed by the contractor named in the notice
and that the determination shall be final unless contested as provided in this
chapter;

((-b))) 2 A statement that the infraction is a noncriminal offense for
which imprisonment shall not be imposed as a sanction;

(((-c))) LI) A statement of the specific ((irpsaCtiaii-)) violation which
((the intice was i )) necessitated issuance of the infraction;

((--))) (4) A statement ((that a oini hni d dl a oneitina enal ty
which r etablismend fhali cnof )) of penalty involved if the infrac-
tion is established;

((-e))) L5 A statement of the options provided in this chapter for r-c
sponding to the notice and the procedures necessary to exercise these
options;

((f-))) (6) A statement that at any hearing to contest the ((deteniinhaa-
tion)) notice of infraction the state has the burden of proving, by a prepon-
derance of the evidence, that the infraction was committed; and that the
contractor may subpoena witnesses, including the ((atihosizcd iep1 I; nt i-
tive)) compliance inspector of the department who issued and served the
notice of infraction;
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(((-g))) (7) A statement, which the person who has been served with
the notice of infraction shall sign, that the contractor promises to respond to
the notice of infraction in one of the ways provided in this chapter;

(((h))) (8) A statement that refusal to sign the infraction as directed in
subsection ((f2-f )) (7) of this section is a misdemeanor and may be pun-
ished by a fine or imprisonment in jail; and

((fi))) (9) A statement that a contractor's failure to respond to a no-
tice of infraction as promised is a misdemeanor and may be punished by a
fine or imprisonment in jail.

Sec. 5. Section 4, chapter 2, Laws of 1983 1st ex. sess. and RCW 18-
.27.250 are each amended to read as follows:

A violation designated as an infraction under this chapter shall be
heard and determined by ((a distriCt C001it. A uutice o "ifa..i. sh.ll be

o .... .d. If a t.. ... of infraction *s fled in a t whc is t the popc.i
ventrell, t.|1e nicI.e sall be; dkin|is|s w'ithoIutI pejuud ,e on mTotion f iut-he=t t:"

pmty)) an administrative law judge of the office of administrative hearings.
If a party desires to contest the notice of infraction, the party shall file a
notice of appeal with the department, within twenty days of issuance of the
infraction. The administrative law judge shall conduct hearings in these
cases at locations in the county where the infraction occurred.

Sec. 6. Section 7, chapter 2, Laws of 1983 1st ex. sess. and RCW 18-
.27.270 are each amended to read as follows:

(I) A contractor who ((reives a notie., of ;1f,,,t, shall i o,ud to
t.. noticea... . J J -in this se .ti withi f.u U... . day- . Of t. . a . th.
aote was seaed)) is issued a notice of infraction shall respond within
twenty days of the date of issuance of the notice of infraction.

(2) If the contractor named in the notice of infraction does not ((want
tu contest t. dJ, ininati a , the coiiti -ctoi hp.-all p nud by uornpletitI thl
appr:,opriate poition of the niotice of .. .... . . ......,,,, i.o,, ,ad su,,,,tt,,g it, et,-. .b-y

mai o, in p .... , to tIe ouiL spccid on thL nutice. A .... k oi ioiey

,.d , is tlhe aiiounIIt of the ....... . .. ..b.d f the .f. ..i...i iinast be
subiuott d with the i-eqoim LI. a _spu Weiwhic do, uesut untes',t tLh

det i-iiinatioi is r ,. .id, an ap i opiiate .. u d shall be etIIrI U h, the
p ,.,.,urp du, g1 und a pcoi-d of the res pise ad u d. shaill be furnis;ed to

the-department)) elect to contest the notice of infraction, then the contrac-
tor shall pay to the department, by check or money order, the amount of the
penalty prescribed for the infraction. When a response which does not con-
test the notice of infraction is received by the department with the appro-
priate penalty, the department shall make the appropriate entry in its
records.

(3) If the contractor named in the notice of infraction ((wants-to-con-
tes;,t tIe I dJULL, llnlalltUll, thll co tiaU L t aIll pUId by Uolllltingll tll pUI-

,,u,, of the, notice of infr actin .., lu, cstig a li. , ,i and subii,ttin it, tither
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by mail o, ison, to thet comat specfied on the. notici.. TheL c.ourt sh~all
nutoiy th, coltialtoi iii wi- of .ttI e titil., --pllace, Ud date of tlu li 'l . .. .

Te.. .... f the Ln__ shall not bes than fCutcen day.. o.n th

dat. of the nioticc of llu aih, cxceIIt by a ,cerlernt of t ,na, ties)) elects to
contest the notice of infraction, the contractor shall respond by filing an
answer of protest with the department specifying the grounds of protest.

(4) If any contractor issued a notice of infraction((-
(a) Fails to I- p.ond .... --otice of -nfia..tiun as pivdd in.....

(2) of , this seI tion;o

(.) Fauls to appea. at a lin, i. .uted puisa .t to subsection (3) Of
thiscscton
tlhe. .outit shiall untei ai appropiate oide, asesn tl1e mniday penalty
... i...ed f. , th.e.. .. f. tbo and sin. notify the dpaltni. of the f..lui

of h i..ntlc to, to rapund to tle llotuu of i,if, io, v, to appear at a r.-

q~etcd hea. ing-
(5) A... ide.,...i.d by th u ..t und s.ubsectin (4)(b) of tis

tioi nilay, fo good cauu soiwin and upon suich tei iii as the - ,oui-t de....

just, b act asiu fbu LIU saiui , grundsUa dcf ullt judgenit iiiay b bet asiud

in civil act i o ns i, courts of le.....d ju. sd;it)) fails to respond within the
prescribed response period, the contractor shall be guilty of a misdemeanor
and prosecuted in the county where the infraction occurred.

(5) After final determination by an administrative law judge that an
infraction has been committed, a contractor who fails to pay a monetary
penalty within thirty days, that is not waived, reduced, or suspended pursu-
ant to RCW 18.27.340(2), and who fails to file an appeal pursuant to RCW
18.27.310(4), shall be guilty of a misdemeanor and be prosecuted in the
county where the infraction occurred.

(6) A contractor who fails to pay a monetary penalty within thirty
days after exhausting appellate remedies pursuant to RCW 18.27.310(4),
shall be guilty of a misdemeanor and be prosecuted in the county where the
infraction occurred.

Sec. 7. Section 8, chapter 2, Laws of 1983 1st ex. sess. and RCW 18-
.27.300 are each amended to read as follows:

A contractor subject to proceedings under this chapter may appear or
be represented by counsel. The department shall be represented by the at-
torney general in ((anyprocceding)) administrative proceedings and any
subsequent appeals under this chapter.

Sec. 8. Section 9, chapter 2, Laws of 1983 ist ex. sess. and RCW 18-
.27.310 are each amended to read as follows:

(1) ((A hearin l.ld to. cntest the det.i. ...ato. that a at

has bee committed shall b without a jur.

(2) The coutt ay Uond, the notiL of ifiautio -and aIy twol II

stateeiiiit submlltted by the dupar tllent' autlioiLUd iuepi-riutaltiv who, in.-

sued .U d l ivd th notll i in lieu of his o. lie. p-l llal appeami aeu at th_
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h.e,ng. T.. con..tcto nau. d in t.. ot iicay _ubpo..si WtieS., :-
ludilng authiuie at..d f fseiitati¥v wiu isutu and serv tile lotic, and

(73))) The administrative law judge shall conduct contractors' notice of
infraction cases pursuant to chapter 34.04 RCW.

(2) The burden of proof is on the department to establish the commis-
sion of the infraction by a preponderance of the evidence. The notice of in-
fraction shall be dismissed if the defendant establishes that, at the time the
notice was issued, the defendant was registered by the department or was
exempt from registration.

(((4))) (3) After consideration of the evidence and argument, the
((court)) administrative law judge shall determine whether the infraction
was committed. If it has not been established that the infraction was com-
mitted, an order dismissing the notice shall be entered ((in th. curt's
cords)) in the record of the proceedings. If it has been established that the
infraction was committed, ((an appiopiate uoid,, ull be , e,,,en.
court's records)) the administrative law judge shall issue findings of fact
and conclusions of law in its decision and order determining whether the
infraction was committed.

(((5))) (4) An appeal from the ((com t's)) administrative law judge's
determination or order shall be to the superior court. The decision of the
superior court is subject only to discretionary review pursuant to Rule 2.3 of
the Rules of Appellate Procedure.

Sec. 9. Section 13, chapter 2, Laws of 1983 1 st ex. sess. and RCW 18-
.27.320 are each amended to read as follows:

The ((court)) administrative law judge shall dismiss the notice of in-
fraction at any time upon written notification from the department that the
contractor named in the notice of infraction was registered at the time the
notice of infraction was issued.

Sec. 10. Section 15, chapter 2, Laws of 1983 1st ex. sess. and RCW
18.27.340 are each amended to read as follows:

(1) A contractor found to have committed an infraction under RCW
18.27.200 shall be assessed a monetary penalty of ((one hundred dollars))
not less than two hundred dollars and not more than three thousand dollars.

(2) The ((court)) administrative law judge may waive, reduce, or sus-
pend the monetary penalty imposed for the infraction only upon a showing
of good cause that the penalty would be unduly burdensome to the
contractor.

(3) Monetary penalties collected under this chapter shall be ((remitted
as provided in ,-,,tcI 3.62 RC,',)) deposited in the general fund.

NEW SECTION. Sec. 11. A new section is added to chapter 18.27
RCW to read as follows:
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The consumers of this state have a right to be protected from unfair or
deceptive acts or practices when they enter into contracts with contractors.
The fact that a contractor is found to ha ,e 2,immitted a misdemeanor or
infraction under this chapter shall be deemn- to affect the public interest
and shall constitute a violation of chapter 19.ht RCW. The surety bond
shall not be liable for monetary penalties or violations of chapter 19.86
RCW.

NEW SECTION. Sec. 12. A new section is added to chapter 18.27
RCW to read as follows:

The director shall adopt rules in compliance with chapter 34.04 RCW
to effect the purposes of this chapter.

NEW SECTION. Sec. 13. Section 14, chapter 2, Laws of 1983 Ist ex.
sess. and RCW 18.27.330 are each repealed.

Sec. 14. Section 4, chapter 126, Laws of 1967 and RCW 18.27.110 are
each amended to read as follows:

No city, town or county shall issue a construction building permit for
work which is to be done by any contractor required to be registered under
chapter 77, Laws of 1963 and chapter 18.27 RCW without ((proof)) verifi-
cation that such contractor is currently registered as required by law. When
such verification is made, nothing contained in this section is intended to be,
nor shall be construed to create, or form the basis for any liability under
this chapter on the part of any city, town or county, or its officers, employ-
ees or agents.

Sec. 15. Section 4, chapter 392, Laws of 1955 as amended by section 4,
chapter 280, Laws of 1985 and RCW 19.30.040 are each amended to read
as follows:

(I) The director shall require the deposit of a surety bond by any per-
son acting as a farm labor contractor under this chapter to insure compli-
ance with the provisions of this chapter. Such bond shall be in an amount
specified by the director in accordance with such criteria as the director
adopts by rule but shall not be less than five thousand dollars. The bond
shall be payable to the state of Washington and shall be conditioned ((that
the coitiac.- will ,.uply with this captez aid will pay all suis 1lglly

owing to aliy pcU, i utd, oliited, emlpluyed, supplid, , i , by th
.nUltinlc.tUl , Ul ti., contrctlor' ge.llt o, sub.oUnti npcLUl, aid will pay- ll

damlagm.~ at iin out of theL violation of ani povii of this chpe, ,W

sttme t uo,~ aninn pl Ls ltations ind 1t 1lii pa u,. t Oa~.im f tile. '.-lltl c

tor's-icense)) on payment in full of all sums legally due on wage claims of
employees under this chapter and RCW 49.52.050 et seq. The aggregate li-
ability of the surety upon such bond for all claims which may arise there-
under shall not exceed the face amount of the bond.

(2) The amount of the bond may be raised or additional security ie-
quired by the director, upon his or her own motion or upon petition to the
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director by any person, when it is shrwn that the security or bond is insuffi-
cient to satisfy the contractor's potential liability for the licersed period.

(3) No surety insurer may provide any bond, undef taking, recogni-
zance, or other obligation for the purpose of securing or .,uaranteeing any
act, duty, or obligation, or the refraining from any act with respect to a
contract using the services of a farm labor contractor unless the farm labor
contractor has made application for or has a valid license issued under
RCW 19.30.030 at the time of issuance of the bond, undertaking, recogni-
zance, or other obligation.

(4) ((B i y t.. .. . . . . .p tOd .... .. .. w h c n.......... .. . .... bon m

IUt b. anleld U UthI wirw LI milatId, L in I altintiv, security i-"

tat1 uu.it. , a- apoved by the di,,tUi)) The bond is written for a one-
year term and may be renewed or extended by continuation certification at
the option of the surety.

(5) In lieu of the surety bond required by this section, the contractor
may file with the director a deposit consisting of cash or other security ac-
ceptable to the director. The deposit shall not be less than five thousand
dollars in value. The security deposited with the director in lieu of the sure-
t) bond shall be returned to the contractor at the expiration of three years
after the farm labor contractor's license has expired or been revoked if no
legal action has been instituted against the contractor or on the security de-
posit at the expiration of the three years.

(6) If a contractor has deposited a bond with the director and has
failed to comply with the conditions of the bond as provided by this section,
and has departed from this state, service may be made upon the surety as
prescribed in RCW 4.28.090.

Sec. 16. Section 8, chapter 280, Laws of 1985 and RCW 19.30.081 are
each amended to read as follows:

Farm labor contractors may hold either a one-year license or a two-
year license, at the director's discretion.

The one-year license shall run to and include the 31st day of
December next following the date thereof unless sooner revoked by the di-
rector. A license may be rcnewed each year upon the payment of the annual
license fee, but the director shall require that a new application ((and a i-
newed bontd)) be submitted and that the contractor have a bond in full force
and effect.

The two-year license shall run to and include the 31st day of
December of the year following the year of i.suance unless sooner ievoked
by the director. This license may be renewed ev.ry two years under the
same terms as the one-year license, except that i farm labor contractor
possessing a two-year license shall ((I.iinw hi vi ht ..bod echY", r)) have
a bond in fuh force and effect, and file an application on which he or she
shall disclose all information required by RCW 19.30.030 (1)(b), (4), and
(7).
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Sec. 17. Section 15, chapter 280, Laws of 1985 and RCW 19.30.160
are each amended to read as follows:

(1) In addition to any criminal penalty imposed under RCW 19.30-
.150, the director may assess against any person who violates this chapter,
or any rule adopted under this chapter, a civil penalty of not more than one
thousand dollars for each violation.

(2) The person shall be afforded the opportunity for a hearing, upon
request to the director made within thirty days after the date of issuance of
the notice of assessment. The hearing shall be conducted in accordance with
chapter 34.04 RCW.

(3) If any person fails to pay an assessment after it has become a final
and unappealable order, or after the court has entered final judgment in fa-
vor of the agency, the director shall refer the matter to the state attorney
general, who shall recover the amount assessed by action in the appropriate
superior court. In such action, the validity and appropriateness of the final
order imposing the penalty shall not be subject to review.

(((4) WiIlIIUUt regad ' O I 1 111 dI UaLI I l piuVidei in tlli
i..lapki, theL dhn ctoi miay bin s uit upoin tI1e sme y bon1d filed by thie ffinn
labUU con.i .ul un bililf F anly wuik el wlU ilts UUnde, this cape.Li
Ihav beLn vUulatld by thll ,onactOi. SUcLh action may be L mnccd.o iLL
any ut of .ompetent jus tnu . I, any sU.,.1  

d tliU, t e nt-.. .and
S ;i~iC r ni eni-tfsi[ sct[ forthin Ill i9.1. . 3.170 ,(3) sliallb o ni .. pticd

with.))

Sec. 18. Section 16, chapter 280, Laws of 1985 and RCW 19.30.170
are each amended to read as follows:

(1) After filing a notice of a claim with the director, in addition to any
other pei,lty provided by law, any person aggrieved by a violation of this
chapter or any rule adopted under this chapter may bring suit in any court
of competent jurisdiction of the county in which the claim arose, or in which
either the plaintiff or respondent resides, without regard to the amount in
controversy and without regard to exhaustion of any alternative administra-
tive remedies provided in this chapter. No such action may be commenced
later than three years after the date of the violation giving rise to the right
of action. In any such action the court may award to the prevailing party, in
addition to costs and disbursements, reasonable attorney fees at trial and
appeal.

(2) In any action under subsection (I) of this section, if the court finds
that the respondent has violated this chapter or any rule adopted under this
chapter, it may award damages up to and including an amount equal to the
amount of actual damages, or statutory damages of five hundred dollars per
plaintiff per violation, whichever is greater, or other equitable relief.

(((3) Vithut rgard tU a.y otlher ledllUy Utherwise piUvidLd in i

Lmaptl, ally elsom n h" avuing a clairn aamt t__ ffii labo, U cuntta~tum fb

ally ViulatUi Of tlh hlat, . iaay bI ing suit upon the slti ty bu11d Uo setU ity
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deposit filed by the contiactoi pulsuant to Rw 19.30.040, in any couit of

cIt,uK;u te ;,jlllL on c.Iontnat, oiKd;.U. An aci.on-u-p on ti bond o, -L.-

ty deposit shl l be commne....d by . .vi. and fii n the com.plint .within
th e yeam , ,, the datu of ^ ,it,,on Or ,,,ell ,,,ti of the bod, or il tile
case of a sMciity deposit, within thre eu years -f th4 ...... , ,;-ecphafion oa

.evocation of the.e;nse . A coy of the uiplaint in any .soc, action shall
be s, ved upon the do. u.ctu at t. tim ou comeiincemniinO,- !h ahction and

t Ve di;K d shalI lILll am arecor d, ava'laiblu b puIlic in ;1 ectionl OF 1

Suts SO comme 1ce.d. Su ch eii v -chaI uoiicstitute si-Vice Oi tl .. Ill IoI
contractoi and the stney [or Suit upon th bond and ti ...d.to.. hi.
t aul,,ni, tle uOiplanit Or a cupy thmfuf to tin.. c.ontrautor at th add s

listed in hi o, lk, appicuatio and to the e .uty within forty-eKiht hou,

aft, it ha. ben O uv d. The ty upon th. bond nlla), upon, noice to tit
di1-"to. and tiL paiti.is, tendeu to then cluk of the cur, t having jurisdiciJon
of the aLionll aiii aoiint eual to th Llal,n tLiui nud,, Or tilL aolluUllt of tle

bon1d less tiji. auiouiit of judgments1, of nny p. uviously satified theref1 11

and the .xnt of such tender the sure ty upon thebo.d Th.il be e
atud. A cliant against the bU11d 0o, sti, ;ty deposit shnal be e;itl;ed t

damiagun, unidersubsection (2) of tis section. if tihe actim conernenuiu aiid

thec laim s.shall be. ..... ...fi d f .... t .bo d ill t .f "l.... ... ..
(a) Wyagm, including emlloyee beeis
(b) Dalllages imlposed un1der subsec.tion (2) of this sectmo,

(c) Any costs~ and attorneiy's fuui claimlan~t miay be ent 1ild toLuovl

if any filnal judK111Clt in.) O th liabl;ty of the su IKty Upon the bo
sO fu 1 11ishd so talat there in. not in effect a bond 1de. taking in til- f---

alnoulnt jui ;bed by t d;i..toi, the d1 t .hall suslpend thill.lu,, Of

... ... t.a.. l 1 .M 1... b .d liability i the .ui.. .. d ai.oul.t u. . pa

by unsatisfied judgmen~1 t iilnlms hn. been Famihed. if such bon1d beone

fully ilpaired, a neuw bo;d musIt be furnished.
If the famill labor COlMtuOCM hlas filed otfiiu scuul ty with tihe dimuolil

li u of a smeity b011d, any pul.'ol hlaving, all mnsatmnficd final judgme1nt

against te o.ti .to fo, aiy violation of this . clapta mlay ... ccute uon.
tile sulity deposit held by the director by seIviIg a certid copy of tiU

unar fiud final judgent by i ug iid , cerItfied mi u pn0th Lil dii Lutol.

Upon til eceipt of u.l I;u f IKLI Lfu c ,itifiUd opy, th. d1 iLtor Kh'l pay o.

id, paid [ ,,o,, th U dposit, ioU, t il i y of t cou t whic- . nd-
ci ed judgmen~1 t, townids, th in..anoolt of the unsl~atisfied judgmentll. F-he Iion

ty of payn t by the. d.t.... . ha be the 0.d.. of ...ipt.by-t.ie.. ec str
but the dLUto. Uhal haeL , liability o" paymeu t in e,,. . ss-Ofthe-nottllt

of the-deposit-))

NEW SECTION. Scc. 19. A new sc tion is addcd to chapter 19.30

RCW to read as follows:
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(1) Any person, having a claim for wages pursuant to this act or RCW
49.52.050 et seq. may bring suit upon the surety bond or security deposit
filed by the contractor pursuant to RCW 19.30.040, in any court of compe-
tent jurisdiction of the county in which the claim arose, or in which either
the claimant or contractor resides: PROVIDED, That the right of action
shall not be included in any suit or action against the farm labor contractor
but must be exercised independently after first procuring a judgment, decree
or other form of adequate proof of liability established afte- notice and
hearing under RCW 19.30.160. The filing of such an action against the
farm labor contractor tolls the three-year statute of limitations referred to
in RCW 19.30.170.

(2) The right of actiua - assignable in the name of the director or any
other person, and must be included with an assignment of a wage claim, any
other appropriate claim, or of a judgment thereon.

(3) An action upon the bond or security deposit shall be commenced by
serving and filing the complaint within three years from the date of expira-
tion or cancellation of the bond, or in the case of a security deposit, within
three years of the date of expiration or revocation of the license.

(4) A copy of the complaint in any such action shall be served upon the
director at the time of commencement of the action and the director shall
maintain a record, available for public inspection, of all suits so com-
menced. Such service shall constitute service on the farm labor contractor
and the surety for suit upon the bond and the director shall transmit the
complaint or a copy thereof to the contractor at the address listed in his or
her application and to the surety within forty-eight hours after it has been
received.

(5) The surety upon the bond may, upon notice to the director and the
parties, tender to the clerk of the court having jurisdiction of the action an
amount equal to the claims or the amount of the bond less the amount of
judgments, if any, previously satisfied therefrom and to the extent of such
tender the surety upon the bond shall be exonerated.

(6) If the actions commenced and pending at any one time exceed the
amount of the bond then unimpaired, the claims shall be satisfied from the
bond in the order that judgment was rendered.

(7) If any final judgment impairs the liability of the surety upon the
bond so furnished so that there is not in effect a bond undertaking in the
full amount prescribed by the director, the director shall suspend the license
of such contractor until the bond liability in the required amount unim-
paired by unsatisfied judgment claims has been furnished. If such bond be-
comes fully impaired, a new bond must be furnished.

(8) If the farm labor contractor has filed other security with the direc-
tor in lieu of a surety bond, any person having an unsatisfied final judgment
against the contractor for any violation of this chapter may execute upon
the security deposit held by the director by serving a certified copy of the
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unsatisfied final judgment by registered or certified mail upon the director.
Upon the receipt of service of such certified copy, the director shall pay or
order paid from the deposit, through the registry of the court which rend-
ered judgment, towards the amount of the unsatisfied judgment. The priori-
ty of payment by the director shall be the order of receipt by the director,
but the director shall have no liability for payment in excess of the amount
of the deposit.

NEW SECTION. Sec. 20. There is appropriated from the general
fund to the department of labor and industries for the biennium ending
June 30, 1987, the sum of forty-five thousand dollars, or so much thereof as
may be necessary, to carry out the purposes of sections I through 14 of this
act.

NEW SECTION. Sec. 21. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 9, 1986.
Passed the House March 1, 1986.
Approved by the Governor April I, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 198
[Substitute Senate Bill No. 47411

COMMERCIAL FISHING LICENSES-LANDING REQUIREMENTS, FOREIGN
GOVERNMENT INTERVENTION-SALMON LICENSE REVERSION~

WHITING FISHERY-GEAR AND LICENSING DISTRICTS

AN ACT Relating to commercial fishing licenses; amending RCW 75.30.050 and 75.28-
.014; and adding new sections to chapter 75.30 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 75.30

RCW to read as follows:
The director of the department of fisheries shall waive the landing and

other permit requirements under RCW 75.30.120 if such requirements were
not fulfilled by the license holder due to procedures initiated by a foreign
government.

This section shall expire on December 31, 1986.
NEW SECTION. Sec. 2. A new section is added to chapter 75.30

RCW to read as follows:
Any commercial salmon fishing license issued under RCW 75.28.110

or salmon delivery permit issued under RCW 75.28.113 shall revert to the
department when any government confiscates and sells the vessel to which
the license or permit was issued. Upon application of the person named on
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