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NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall consti-
tute a new chapter in Title 70 RCW.
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CHAPTER 206
[Engrossed Substitute House Bill No. 1382]
OUTDOOR RECREATION OFF-ROAD VEHICLES

AN ACT Reclating to outdoor recreation; amending RCW 46.09.020, 46.09.030, 46.09-
.050, 46.09.070, 46.09.080, 46.09.110, 46.09.130, 46.09.170, 46.09.240, and 46.09.250; adding
a ncw section to chapter 43.30 RCW; adding new scctions to chapter 46.09 RCW; creating a
new scction; repealing RCW 46.09.060, 46.09.090, 46.09.260, and 46.09.270; and providing an
cffective date.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 47, Laws of 1971 cx. sess. as last amended
by section 129, chapter 158, Laws of 1979 and RCW 46.09.020 are cach
amended to read as follows:

As used in this chapter the following words and phrases ((shatt)) have
the .csignated meanings unless a different meaning is expressly provided or
the context otherwise clearly indicates:

"Person” ((shatt)) means any individual, firm, partnership, association,
or corporation.

"Nonhighway vehicle” ((shal)) mcans any ((setf=propetted)) motor-
ized vehicle when used for recreation travel on trails and nonhighway roads
or for recreation cross—cc.atry travel on any one of the following or a com-
bination thereof: Land, water, snow, ice, marsh, swampland, and other nat-
ural terrain. Such vehicles ((shaH)) include but are not limited to, off-road
vehicles, two, three, or four-wheel ((drive)) vehicles, motorcycles, four—
wheel drive vehicles, dune buggies, amphibious vehicles, ground effects or
air cushion vehicles, and any other means of land transportation deriving
motive power from any source other than muscle or wind.

Nonhighway vehicle does not include:

(1) Any vehicle designed primarily for travel on, over, or in the water;

(2) Snowmobiles or any military vehicles; or

(3) Any vehicle eligible for a motor vehicle fuel tax exemption or re-
bate under chapter 82.36 RCW while an exemption or rebate is claimed.
This exemption includes but is not limited to farm, construction, and log-
ging vehicles.

"Off-road vehicle" or "ORV" means any nonhighway vehicle when
used for cross—country travel on trails or on any one of the following or a
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combination thercof: Land, water, snow, ice, marsh, swampland and other
natural terrain.

"ORV usc permit" ((shalt)) means ((the)) a permit ((systemr—estab-
tished)) issued for operation of an off-road vchicle((s—in-this-state)) under
this chapter.

"ORV trail" ((shal)) mecans a multiple-use corridor designated and
maintained for recreational travel by off-road vehicles ((which)) that is not
normally suitable for travel by conventional two-wheel drive vehicles and
((whereit)) is posted or designated by the managing authority of the prop-
crty that the trail traverses as permitting ORV travel.

"ORYV usc arca" means the entire arca of a parcel of land except for
camping and approved bufler arcas ((where-it)) that is posted or designated
for ORV usc in accordance with rules adopted by the managing authority.

"ORYV recreation facility” includes ORV trails and ORV use areas.

"Owner" ((shatt)) means the person other than the lienholder, having
an interest in or title to a nonhighway vchicle, and entitled to the use or
possession thercof.

"Operator” means cach person who operates, or is in physical control
of, any nonhighway vehicle.

((+ORVYmoneys'—shattmean-those-moneys—derived-frommotor-vehicle

hied hick l 'll - RE”'!!.BG.!SBFBR” ‘ pow fees:
li'},ll - _and FI.'IIFF—
road-vehictetraitsand-areas:))

"Dealer” means a person, partnership, association, or corporation cn-
gapged in the business of selling off-road vehicles at wholesale or retail in
this state,

"Department” ((shalt)) mecans the department of licensing.

((”-Brrcctor"-shnﬂﬂncan-rhc-ﬁtfcctmf—hccnsmg-

Committec—shat—mean—the—interagency—committee—for—outdoor
recreation:))

"Hunt" ((shalt)) means any cffort to kill, injure, capture, or purposely
disturb a wild animal or wild bird.

"Nonhighway road" ((shalt)) means any road owned or managed by a
public agency, or any private road for which the owner has granted a per-
manent casement for public usc of the road, other than a highway generally
capable of travel by a conventional two-wheel drive passenger automobile
during most of the year and in usc by such vehicles and ((which-areprivate
roads-or-controtted-and-maintained-by-thedepartment-of-naturat-resources;
the-stateparks—and-recreationcommissionrand-the-stateganmedepartment:
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PROVHDEDThatsuchroads—are)) that is not built or maintained ((by))
with appropriations from the motor vehicle fund.

"Highway," for the purposc of this chapter only ((shatt)), means the
cntire width between the boundary lines of every way publicly maintained
by the state department of transportation or any county or city when any
part thereof is generally open to the use of the public for purposes of vehic-
ular travel as a matter of right.

"Organized competitive cvent” ((shalt)) mcans any competition, ad-
vertised in advance through written notice to organized clubs or published
in local newspapers, sponsored by recognized clubs, and conducted at a
predetermined time and place.

Sec. 2. Scction 8, chapter 47, Laws of 1971 ¢x. sess. as last amended
by section 2, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.030 are
cach amended to read as follows:

The department shall provide for the issuance of use permits for off-
road vchicics and may appoint agents for collecting fees and issuing permits.
The provisions of RCW 46.01.130 and 46.01.140 ((shait)) apply to the is-
suance of usc permits for off—road vehicles as they do to the issuance of ve-
hicle licenses, the appointx Henl cf agents and the collccllon of application

Sec. 3. Section 10, chapter 47, Laws of 1971 ex. sess. as last amended
by section 4, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.050 arc
cach amended to read as follows:

ORY usc permits and ORV tags shall be required under the provisions
of this chapter except for the following:

(1) Off-road vchicles owned and operated by the United States, an-
other state, or a political subdivision thereof.

(2) Off-road vehicles owned and operated by this state, or by any mu-
nicipality or political subdivision thercof.

(3) An off-road vehicle operating in an organized competitive event on
privately owned or lcased land: PROVIDED, That if such leased land is
owned by the statc of Washington this exemption shall not apply unless the
state agency cxercising jurisdiction over the land in question specifically au-
thorizes said competitive event: PROVIDED FURTHER, That such ex-
cmption shall be strictly construed.

(4) Off-road vehicles operated on lands owned or Icased by the ORV
owncr or opcrator or on lands which the operator has permission to operate
without an ORYV use permit.

(5) ((Am)) Off-road vchicles owned by a resident of another state ((if
that-oﬂ"—road-vchrdc-rs-rcgrstcrcd)) that have a valid ORV permit or vehicle
license issued in accordance with the laws of the other state. This exemption
shall apply only to the extent that a similar exemption or privilege is
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granted under the laws of that state((;except—that—anyoff=road—vchicte
hich—ts—vatid] . l’ ] Fwhich-isphvsicativt ,
e "  od-of ham—if ed ottt

+ ed-to-obtaimaWash ORY 1)),

(6) Off-road vehicles while being used for scarch and rescue purposes
under the authority or direction of an appropriate search and rescue or law
enforcement agency.

(7) Vehicles used primarily for construction or inspection purposes
during the course of a commercial operation.

(8) Vehicles which are licensed pursuant to chapter 46.16 RCW or in
the case of nonresidents, vehicles which are validly licensed for operation
over public highways in the jurisdiction of the owner's residence.

Scc. 4. Scction 12, chapter 47, Laws of 1971 ex. sess. as last amended
by section 6, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.070 are
cach amended to read as follows:

(1) Application for ((an)) annual or temporary ORV use permits shall
be made to the department or its authorized agent in such manner and upon
such forms as the department shall prescribe((;)) and shall state the name
and address of each owner of the off-road vehicle((;)).

(2) An application for an annual permit shall be signed by at lcast onc
((such)) owner, and shall be accompanied by a ((use—permit)) fee of five
dollars. Upon receipt of the annual permit application and the application
fee, the off-road vehicle shall be assigned a use permit number tag or decal,
which shall be affixed to the off-road vehicle in a manner prescribed by the

department. ((Fhedepartment-may-utitizeapplications;registrattonand-ti=
cense—forms;-and-registrationrnumbering-provided-foruse-priorto-Septeme=
ber2+197%)) The ((ORVY-use)) annual permit ((provided-in—this-—section
shatt-be)) is valid for a period of one year((—Yse-permits—shatt-be)) and is

renewable each year in such manner as the department may prescribe for
an additional period of one year upon payment of a renewal fee of five
dollars,

Any person acquiring an off-road vehicle for which ((ause)) an annual
permit has been issued ((under—the-provisions—of-thischapter)) who desires
to continue to use the permit must, within fifteen days of the acquisition
((or-purchase)) of the off-road vehicle, make application to the department
or its authorized agent for transfer of the ((ORVY-use)) permit, and ((such))
the application shall be accompanicd by a transfer fee of onc dollar.

(3) A temporary use permit is valid for sixty days. Application for a
temporary permit shall be accompanied by a fee of two dollars. The permit
shall be carried on the vehicle at all times during its operation in the state.

(4) Except as provided in RCW 46.09.050, any out-of-state ((owner))

operator of an off-road vehicle shall, when operating in this state, comply

with ((the-provisions-of)) this chapter, and if an ORV use permit is required
under this chapter, the ((owner)) operator shall obtain ((a—monresident
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ORV-use)) an annual or temporary permit ({number)) and tag((;vatid-for

l - l l . l A ootieationt l
nmmﬁhaﬁﬂmmrand—addrcmﬁmch—mcrofﬁhvoﬁ—md—vchidr
shatt-be-stgned-byatteast-onesuch-ownerand-shatt-beaccompanied-by-a
feeof-two—doHars—Fhepermit—shatt-be—carried-on—thevehicleatatt-times
during-itsoperation-in-this—state)).

Scc. 5. Section 13, chapter 47, Laws of 1971 ex. sess. as last amended
by section 7, chapter 220, Laws of 1977 cx. sess. and RCW 46.09.080 arc
cach amended to read as follows:

(1) Each decaler of off-road vehicles in this state who does not have a
current "dealer's plate” for vehicle use pursuant to chapter 46.70 RCW((;))
shall obtain ({(a—deater)) an ORYV decaler permit from the department in
such manner and upon such forms as the department shall prescribe. Upon
reccipt of ((a—deater's)) an application for ((aeater)) an ORV dealer per-
mit and the fee ((provided—for—in)) under subsection (2) of this section,
((such)) the dealer shall be registered and an ORV dealer permit number
assigned.

(2) The ((BRV)) fec for ((deaters)) ORV dcaler permits shall be
twenty-five dollars per year, which ((shatt-be-deposited-in-theoutdoorrec-
reatton—account,—and—such—fee—shatt)) covers all of the off-road vehicles
owned by a dealer and not rcmcd((—PRG%EB—T-hat)) Off-road vchicles
rented on a regular, commercial basis by a dealer shall have separate usc
permits.

(3) .Upon the issuance of an ORV dealer permit cach dealer shall pur-
chase, at a cost to be determined by the department, ORV dcaler number
plates of a size and color to be determined by the department, ((which
shalt)) that contain the dealer ORV permit number assigned to the dealer.
Each off-road vehicle operated by a dealer for the purposes of testing or
demonstration shall display such number plates assigned pursuant to the
dealer permit provisions in chapter 46.70 RCW or this scction, in a ((clear=
ty-visibte)) manner prescribed by the department.

(4) No person other than a dealer or a representative thercof ((shatt))
may display number plates as prescribed in subscction (3) of this scction,
and no dcaler or representative thereofl shall use such number plates for any
purposc other than the purpose prescribed in subscction (3) of this scction.

(5) ORV decaler permit numbers shall be nortransferable.

(6) ((Bnand-afterJanuary—+—1978;)) It ((shatt-be)) is unlawful for
any dcaler to scll any off-road vehicle at wholesale or retail((;)) or to test or
demonstrate any off-road vehicle within the state{(;)) unless he has a motor
vehicle dealers' license pursuant to chapter 46.70 RCW or an ORY dcaler
permit number in accordance with ({the—provistons-of)) this scction.

Scc. 6. Scction 16, chapter 47, Laws of 1971 cx. sess. as last amended
by scction 60, chapter 57, Laws of 1985 and RCW 46.09.110 arc cach
amended to read as follows:
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The moneys collected by the department ((as—ORV—use—pernritfees))

under this chapter shall be distributed from time to time but at lcast once a

year in the following manner;

((€1})) The department shall retain enough money to cover cxpenscs
incurred in the administration of this chapter: PROVIDED, That such re-
tention shall never exceed cighteen percent of fees collected.

((f%)—%‘wcmr-pmmf—thcﬂnmmhaﬁ—bc-phcchﬁhrem

3))) The remaining moncys shall be ((credited—to-thcoutdoorrecre-

atton—account-of-thestate-treasury—as ORV-—monrys—and-shat-be) ) distrib-
uted by the interagency committee for outdoor recreation ((as—specified—in
REW6-09240Al—<carnings—of—investments—of—batances—in—the—outdoor

recreatiomraccount—shat-be—credited—to—the—generat-fund)) in accordance
with RCW 46.09.170(1)(d).

Scc. 7. Scction 18, chapter 47, Laws of 1971 ex. scss. as amended by
section 11, chapter 220, Laws of 1977 cx. sess. and RCW 46.09.130 arc
cach amended to rcad as follows:

No person ((shalt)) may operate a nonhighway vchicle in such a way
as to endanger human lifc or to run down or harass ((deer—etkror)) any
((other)) wildlife((;or—any—domestic)) or animal, nor carry, transport, or
convey any loaded weapon in or upon, nor hunt from, any nonhighway ve-
hicle: PROVIDED, That it shall not be unlawful to carry, transport, or
convey a loaded pistol in or upon a nonhighway vchicle if the person com-
plics with the terms and conditions of chapter 9.41 RCW.

Violation of this scction ((shattconstitute)) is a gross misdemeanor.

Scc. 8. Scction 22, chapter 47, Laws of 1971 cx. sess. as last amended
by scction 130, chapter 158, Laws of 1979 and RCW 46.09.170 arc cach
amended to rcad as follows:

(1) From time to time, but at lecast once cach year, ((thedirector-of-t=
censing-siratt-request)) the state treasurer ((to)) shall refund from the motor
vehicle fund one percent of the motor vehicle fuel tax revenues collected
((pursuant-to)) undcr chapter 82.36 RCW, less proper deductions for re-
funds and costs of collection as provided in RCW 46.68.090. The treasurer
shall place these funds in the gencral fund as follows:

(a) ((Fwenty=five)) Forty percent shall be credited to the ORV and
nonhighway vchicle account and administered by the department of natural
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resources solely for ((the—acquisition;)) planning, ((devetopment;)) mainte-

nance, and management of ORV recreation facilities, nonhighway roads,
and nonhighway road recrcation facilities. The funds under this subscction
shall be expended in accordance with the following limitations:

(i) Not more than five percent may be cxpended for information pro-
grams under this chapter;

(ii) Not less than ten percent and not more than fifty percent may be
expended for ORV recreation facilitics;

(iii) Not more than twenty—five percent may be expended for mainte-
nance of nonhighway roads;

(iv) Not more than fifty percent may be expended for nonhighway road
recrcation facilitics;

(v) Ten percent shall be transferred to the interagency committee for
outdoor recrcation for grants to law ecnforcement agencies in those countics
where the department of natural resources maintains ORV facilities. This
amount is in addition to thosc distributions made by the interagency com-
mittee for outdoor recreation under (d) (i) of this subscction;

(b) Three and onc-half percent shall be credited to the ORYV and non-
highway vchicle account and administered by the department of game solely
for the acquisition, planning, development, maintenance, and management
of nonhighway roads and recreation facilities;

(c) ((Fwenty-percent—shatt-be—credited-to-the—OR V—account—and—ad-
nﬁnmcrcd-brthrdtpartmcntof—mmrai-nsmrccsmhhaﬂ-brdmgnatcd

promulgated—thereunder)) Two percent shall be credited to the ORV and

nonhighway vehicle account and administered by the parks and recreation
commission solely for the maintenance and management of ORV usc arcas
and facilities; and
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(d) ((Fifty=ome)) Fifty—four and onc-half percent, together with the
funds recceived by the interagency committce for outdoor recreation under

RCW 46.09.110, shall be credited to the outdoor recreation account ((and
designated—as—ORV-moneys)) to be administered by the ((interagency))
committce for ((outdoor—recreation—and—distributed—in—accordance—with
REW—46:69:240)) planning, acquisition, development, maintcnance, and
management of ORYV recrcation [acilitics and nonhighway road recrcation
facilitics; ORYV uscr education and information; and ORV law cnforccment
programs. The funds under this subsection shall be expended in accordance
with the following limitations:

(i) Not morc¢ than twenty percent may be expended for ORV educa-
tion, information, and law enforcement programs under this chapter;

(ii) Not less than an amount cqual to the funds received by the intera-
gency commitice for outdoor recreation under RCW 46.09.110 and not
more than sixty percent may be expended for ORV recreation facilitics;

(iii) Not more than twenty percent may be cxpended for nonhighway
road rccreation facilitics.

(2) On a ycarly basis ((mo)) an agency may not, except as provided in
RCW 46.09.110, expend more than ((thirteen)) ten percent of ((its-shareof
theabove-amounts)) the funds it receives under this chapter for general ad-

ministration expenscs incurred in carrying out ((the—provisions—of)) this
chaplcr((—and—nm—morrtharﬁfty-pmnrof—nvshmc—omﬂ—mnmt—fm

Scc. 9. Section 17, chapter 220, Laws of 1977 ¢x. scss. and RCW 46-
.09.240 arc cach amended to read as follows:

(1) ((Fhe—moneys—deposited-in—the-outdoor-recreationaccount-of-the
b fund—derivedf SRV it fees—ORV—deat tfees.
and—momrvchdc-cxchcmorfntkmcd—md-mmhmtd-fm-pmwdmg—thc
motive-power—for-nonhighway-vehicles—shatt-be-administered-by)) After de-
ducting administrative cxpenses and the expense of any programs conducted
under this chaptcr, the interagency committee for outdoor reccrcation
((and)) shall ((bedistributed)), at lcast once each year, distribute the funds
it receives under 27W 46.09.110 and 46.09.170 to statc agencics, countics,
((and)) municipali.-- - »_'~-n1 agencics, and Indian tribes. ((Fhe-interagen=
. : I n o , ]
shatt-contain-thecondittonsfor-theuscof-thesemoneys:))
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The gommittee shall ((prescribemethods;)) adopt rules((;and-stand-
ards—by-which-agencies-may-appty-for-and-obtaimmoneys)) governing ap-

plications for funds administered by the agency under this chapter and shall
determine the amount of money distributed to cach applicant((+PROVID=
EDB;—TFhat)). Agencics ((constructing-off=road-vehictetraits;campgrounds;
and-recreationabareas—and-factlities)) receiving funds under this chapter for

capital purposes shall consider the possibility of contracting with the state
parks and recreation commission, the department of natural resources, or
other federal, state, and local agencies to employ the youth development
and conservation corps or other youth crews ((to—construct-orassist-in—con=
struction—of such-off=road-vehrcte-traits; campzrounds;and-recreationat-ar-
cas—and-facilities)) in completing the project.

(2) The interagency committee shall require ((tirat)) cach applicant for
land acquisition or development funds under this section to conduct, before
submitting the application, a public hearing in the nearest town of five hun-
dred population or more, and publish notice of such hearing on the same
day of cach week for two consecutive weeks as follows:

{a) In ((a)) thc newspaper of general circulation ({(in—the—county—or

connﬂcrwhcrc—ﬂn—pmpcrty-whchmbycct—of)) published nearest the pro-
posed ((factlity-istocated-prior-to-the-submisstonof-itsapptication)) project;

(b) In the newspaper having the largest circulation in the county or
countics where the proposed project is located; and

(c) If the proposed project is located in a county of class four or lower,
the notice shall also be published in the newspaper having the largest circu-
lation published in the nearest county that is class three or above.

(3) The notice shall state that the purpose of the hearing is to solicit
comments regarding an application being prepared for submission to the in-
teragency committee for outdoor recreation for acquisition or development
funds under the off-road and nonhighway vehicle program. The applicant
shail file notice of the hearing with the department of ccology at the main
officc in Olympia and shall comply with the State Environmental Policy
Act, chapter 43.21C RCW. A written record and a magnetic tape recording
of ((such—hearmgs)) the hearing shall be included in the application ((tothe
committee)).

« . . . .

3 geney . . .
cnove y ) ; ' , .
" lll .‘l] Fthe-ORY fenosited
the-outdoor recreationaccount:))

NEW SECTION. Scc. 10. The legislative budget committee shall re-
view allocations and limitations on allocations of moneys made in this act.
The review shall include an analysis of requests for moneys compared to al-
locations made in calendar ycars 1986 and 1987 and shall include the spe-
cific functions for which law enforcement and education funds have been
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expended by grant recipicnts. The report shall be submitted to the legisla-
ture by January 1, 1988.

Scc. 11. Section 18, chapter 220, Laws of 1977 ex. sess. and RCW 46-
.09.250 arec cach amended to read as follows:

((Between—une—36;1977and—Junc—36;-1979)) The interagency com-
mitice for outdoor recreation shall ((dcvdwp—or—czrmt-to—bc—dm}opcd))
maintain a state-wide ((ORV)) plan which shall ((determine—and-reflect
contimring—basts—with-theplan—document)) be updated at least once cvery
third biennium and shall be used by all participating agencies to guide dis-
tribution and expenditurc of ((nomhighway—vehicte)) funds under this
chapter.

NEW SECTION. Sec. 12. A new scction is added to chapter 43.30
RCW to read as follows;

The department of natural resources shall establish a recreation advi-
sory committee, composed of persons having an interest in the recreational
usc of land managed by the department, to provide advice regarding out-
door recreation needs and the effect of proposed departmental actions on
recreational opportunitics.

NEW SECTION. Scc. 13. The interagency committee for outdoor
recrcation shall establish a committee of nonhighway road recreationists,
including representatives of organized ORV groups, to provide advice
regarding the administration of this chapter. Only representatives of orga-
nized ORV groups may be voting members of the committec with respect to
expenditure of funds received under RCW 46.09.110.

NEW SECTION. Scc. 14, All carnings of investments of balances in
the ORV and nonhighway vechicle account and the outdoor recreation ac-
count shall be credited to the general fund.

NEW SECTION. Scc. 15. The fellowing acts or parts of acts arc cach
repealed:

(1) Scction 11, chapter 47, Laws of 1971 cx. sess., scction 7, chapter
153, Laws of 1972 ¢x. sess., section 5, chapter 220, Laws of 1977 ex. sess.
and RCW 46.09.060;

(2) Scction 14, chapter 47, Laws of 1971 cx. scss., section 10, chapter
153, Laws of 1972 cx. sess., scction 8, chapter 220, Laws of 1977 cx. scss.
and RCW 46.09.090;

(3) Section 19, chapter 220, Laws of 1977 cx. sess. and RCW 46.09-
.260; and

(4) Scction 20, chapter 220, Laws of 1977 cx. sess. and RCW 46.09-
.270.

NEW SECTION. Scc. 16. Scctions 13 and 14 of this act shall be
added to chapter 46.09 RCW.

[676]



WASHINGTON LAWS, 1986 Ch. 207

NEW SECTION. Sec. 17. This act shall take effect on June 30, 1986.

Passed the House March 8, 1986.

Passed the Senate March 6, 1986.

Approved by the Governor April 2, 1986.

Filed in Office of Sccretary of State April 2, 1986.

CHAPTER 207
[Senate Bill No. 3193)
OCCUPATIONAL DISEASES——INDUSTRIAL INSURANCE CLAIMS

AN ACT Reclating 1o occupational discase; and amending RCW 41.40.200.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 21, chapter 274, Laws of 1947 as last amended by sec-
tion 3, chapter 18, Laws of 1982 and RCW 41.40.200 arc cach amended to
read as follows:

(1) Subject to the provisions of RCW 41.40.310 and 41.40.320, upon
application of a member, or his or her employer, a member who becomes
totally incapacitated for duty as the natural and proximate result of an ac-
cident occurring in the actual performance of duty or who becomes totally
incapacitated for duty and qualifies to receive benefits under Title 51 RCW
as a result of an occupational discase, as now or hercafter defined in RCW
51.08.140, while in the service of an employer, without wilful negligence on
his or her part, shall be retired: PROVIDED, The medical adviser after a
medical cxamination of such member made by or under the direction of the
said medical adviser shall certify in writing that such member is mentally or
physically totally incapacitated for the further performance of his or her
duty ((to—his—employer)) and that such member should be retired: PRO-
VIDED FURTHER, That the ((retirement-board)) dircctor concurs in the
recommendation of the medical adviser: AND PROVIDED FURTHER,
No application shall be valid or a claim thereunder enforceable unless in the
case of an accident the claim is filed within two years after the date upon
which the injury occurred or, in the case of an occupational disease, the
claim is filed within two years after the member separated from service with
the employer. The coverage provided for occupational disease under this
section may be restricted in the future by the legislature for all current and
future members.

(2) The retirement for disability of a judge, who is a member of the
retirement system, by the supreme court under Article 1V, section 31 of the
Constitution of the state of Washington (House Joint Resolution No. 37,
approved by the voters November 4, 1980), with the concurrence of the
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