
WASHINGTON LAWS, 1987

CHAPTER 288
[Substitute House Bill No. 291]

VOTER CHALLENGES

AN ACT Relating to voting challenges; amending RCW 29.10.125, 29.10.127, 29.10.130,
and 29.10.140; and repealing RCW 29.10.123.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 30, Laws of 1983 1st ex. sess. and RCW 29-
.10.125 are each amended to read as follows:

Registration of a person as a voter is presumptive evidence of his or her
right to vote at any primary or election, general or special((,-but)). A per-
son's right to vote may be challenged at the polls only by a precinct election
officer ((aid li ui slhe imay ber ,t.hUeLzn. atnd therel to et L h 1 oL
l,/ right to v [ac p electi o shall c..hallenge. a jtiou fI,

feigt oewhenI the office, knowsVY ai- saspcts theU personI t.o be unaII-,U~

fiedas a voter)). A challenge may be made only upon the belief or
knowledge of the challenging officer that the voter is unqualified. The chal-
lenge must be supported by evidence or testimony given to the county can-
vassing board under RCW 29.10.127 and may not be based on unsupported
allegations or allegations by anonymous third parties. The identity of the
challenger, and any third person involved in the challenge, shall be public
record and shall be announced at the time the challenge is made.

Challenges ((may-be)) initiated by a registered voter ((subject to the

polla. and te p.....lI chall.. enged may b equiled tld theie to eta
.iOsU o, 1 ie ih.~ tw ullm.wF w .. inofcs

(2); ,l1,,, ,, on the groud of sid, n , a.,o,..,)) must be filed not
later than ((seven)) the day((s)) before any primary or election, general or
special, at the office of the appropriate county auditor. A challenged voter
may properly transfer or reregister until three days before the primary or
election, general or special, by applying personally to the county auditor.

Sec. 2. Section 3, chapter 30, Laws of 1983 1st ex. sess. and RCW 29-
.10.127 are each amended to read as follows:

When the right of a person has been challenged under RCW 29.10.125
or 29.10.130(2), ((the officers conductig tele n at teP.. olin. plac
sha -reqtire)) the challenged person shall be permitted to vote a ballot
which shall be placed in a sealed envelope separate from other voted ballots.
In precincts where voting machines are used, any person whose right to vote
is challenged under RCW 29.10.125 or 29.10.130(2) shall be furnished
((with)) a paper ballot, which shall be placed in a sealed envelope after be-
ing marked. Included with the challenged ballot shall be (1) an affidavit
filed under RCW 29.10.130 challenging the person's right to vote or (2) an
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affidavit signed by the precinct election officer and any third party involved
in the ufficer's challenge and stating the reasons the voter is being chal-
lenged. The sealed ballots of challenged voters shall be transmitted at the
close of the election to the canvassing board or other authority charged by
law with canvassing the returns of the particular primary or election. The
county auditor shall notify the challenger and the challenged voter, by cer-
tified mail, of the time and place at which the county canvassing board will
meet to rule on challenged ballots. If the challenge is made by a precinct
election officer under RCW 29.10.125, the officer must appear in person
before the board unless he or she has received written authorization from
the canvassing board to submit an affidavit supporting the challenge. If the
challenging officer has based his or her challenge upon evidence provided by
a third party, that third party must appear with the challenging officer be-
fore the canvassing board, unless he or she has received written authoriza-
tion from the canvassing board to submit an affidavit supporting the
challenge. If the challenge is filed under RCW 29.10.130, the challenger
must either appear in person before the board or submit an affidavit sup-
porting the challenge. The challenging party must prove to the canvassing
board by clear and convincing evidence that the challenged voter's registra-
tion is improper. If the challenging party fails to meet this burden, the
challenged ballot shall be accepted as valid and counted. The canvassing
board shall give the challenged voter the opportunity to present testimony,
either in person or by affidavit, and evidence to the canvassing board before
making their determination. All challenged ballots must be determined rio
later than the time of canvassing for the particular primary or election. The
decision of the canvassing board or other authority charged by law with
canvassing the returns shall be final. Challenges of absentee ballots shall be
determined according to RCW 29.36.100.

Sec. 3. Section 2, chapter 156, Laws of 1965 ex. sess. as last amended
by section 4, chapter 30, Laws of 1983 1st ex. sess. and RCW 29.10.130 are
each amended to read as follows:

M1) Any registered voter may request that the registration of another
voter be canceled if he or she believes that the voter does not meet the re-
quirements of Article VI, section 1 of the state Constitution or that voter no
longer maintains a legal voting residence at the address shown on his or her
registration record. The challenger shall ((sign a fori,)) file with the county
auditor a signed affidavit subject to the penalties of perjury, to the effect
that to his or her personal knowledge and belief another registered voter
does not actually reside at the address as given on his or her registration
record or is otherwise not a qualified voter and that the voter in question is
not protected by the provisions of Article VI, section 4, of the Constitution
of the state of Washington. The person filing the challenge must furnish the
address at which the challenged voter actually resides ((in ozd, to an
that pro, ot iic .....wll be .... by t. challenged vo)).
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(2) Any such challenge of a voter's registration and right to vote made
less than thirty days before a primary or election, special or general, shall
be administered under RCW 29.10.127. The county auditor shall notify the
challenged voter and the precinct election officers in the voter's precinct that
a challenge has been filed, provide the name of the challenger, and instruct
both the precinct election officers and the voter that, in the event the chal-
lenged voter desires to vote at the ensuing primary or election, a challenged
ballot will be provided. The voter shall also be informed that the status of
his or her registration and the disposition of any challenged ballot will be
determined by the county canvassing board in the manner provided by
RCW 29.10.127. If the challenged voter does not vote at the ensuing pri-
mary or election, the challenge shall be processed in the same manner as
challenges made more than thirty days prior to the primary or election un-
der RCW 29.10.140.

Sec. 4. Section 3, chapter 156, Laws of 1965 ex. sess. as last amended
by section 5, chapter 30, Laws of 1983 1st ex. sess. and RCW 29.10.140 are
each amended to read as follows:

All challenges of voter registration under RCW 29.10.130 made thirty
days or more before a primary or election, general or special, shall be
delivered to the appropriate county auditor who shall ((send)) notify the
challenged voter, by certified mail, ((a notice of itent to cane.l th. cgis-
htipu on accatuint of a chllenge1 of teid.,u,. to that address at Whi th1 .
chllenged voteis~ allgd to resid.

ta 1 the~ allegaio is LL not t,, tielshall, wihntet aso sc niigft

a wtt... Jepuii. vv'ith Ieou.. .. ditt. The cuuty audito shall ;,inn-

dialy i ue . so.t, b ct..,.fie ,ail, the c.,all,,e,., ad)) that his or her voter
registration has been challenged.

The notification shall be mailed to the address at which the challenged
voter is registered, any address provided by the challenger under RCW 29-
.10.130, and to any other address at which the individual whose registratiori
is being challenged is alleged to reside or at which the county auditor would
reasonably expect that individual to receive notice of the challenge of his or
her voter registration. Included in the notification shall be a request that the
challenged voter ((to)) appear at a ((meeting)) hearing to be held within
ten days of the mailing of the request, at ((Qa)) the place, day, and hour ((to
be)) stated ((in-the-rcquest, Fin . ......na,,,, of)), in order to determine
the validity of ((srch)) his or her registration. The challenger shall be pro-
vided 'with a copy of this notification and request. If either the challenger or
the challenged voter is unable to appear in person, he or she may file a reply
by means of an affidavit stating under oath the reasons he or she believes
the registration to be invalid or valid((, -d if t..e challeng, is unabl tu

iii pL.1oUli ot , h ei tinay file a istatiei by ueansIz f affidavit sfii-g
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If both the challenger and the challenged voter file affidavits instead of
appearing in person, an evaluation of the affidavits by the county auditor
constitutes a hearing for the purposes of this section.

The county auditor shall hold a hearing at which time both parties
((shaH)) may present their facts and arguments. After reviewing the facts
and arguments, including any evidence submitted by either side, the county
auditor shall rule as to the validity or invalidity of the ((ehallenge)) chal-
lenged registration. His or her ruling is final subject only to a petition for
judicial review by the superior court under chapter 34.04 RCW. If ((the
challenger)) either party, or both parties, fail((s)) to appear at the meeting
or fail((s)) to file an affidavit, the ((registratinin question ay reinahirln
fall effect[ as deteinedIIII by the cunt auditor, if tIe chllengedlU voter flsi

tOo, appea- at th-_metin o,i Of ailsa to flean afdlavit, then~l tlIe iiat/ iion

shall be cancel ad the vot. r s notified)) county auditor shall determine
the status of the registration based on his or her evaluation of the available
facts.

NEW SECTION. Sec. 5. Section 1, chapter 30, Laws of 1983 1st ex.
sess. and RCW 29.10.123 are each repealed.

Passed the House April 15, 1987.
Passed the Senate April 9, 1987.
Approved by the Governor May 8, 1987.
Filed in Office of Secretary of State May 8, 1987.

CHAPTER 289
[Substitute Senate Bill No. 6023]

PORT DISTRICTS-USE OF INDUSTRIAL DEVELOPMENT FACILITIES AS
SECURITY-PORT PROPERTY AND FACILITIES INCLUDES CERTAIN

AGRICULTURAL PRODUCT FACILITIES

AN ACT Relating to port industrial bonding; amending RCW 53.40.020; and adding a
new section to chapter 53.40 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 53.40

RCW to read as follows:
The port commission of any port district, as security for the payment

of the principal of and interest on any revenue bonds issued and any agree-
ments made in connection therewith, may mortgage, pledge, or otherwise
encumber the particular industrial development facility or facilities or any
part or parts thereof that are being financed by the revenue bonds, whether
then owned or thereafter acquired, and may assign any mortgage and re-
pledge any security conveyed to the port district for that particular facility
or facilities.
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