
WASHINGTON LAWS, 1987

CHAPTER 352
[Substitute House Bill No. 391]

DEEDS OF TRUST-REVISIONS

AN ACT Relating to deeds of trust; and amending RCW 61.24.010, 61.24.030, 61.24-
.040, 61.24.090, and 61.24.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 74, Laws of 1965 as last amended by section
1, chapter 161, Laws of 1981 and RCW 61.24.010 are each amended to
read as follows:

(I) The terms "record" and "recorded" as used in this chapter, shall
include the appropriate registration proceedings, in the instance of regis-
tered land.

(2) The trustee of a deed of trust under this chapter shall be:
(a) Any domestic corporation incorporated under Title 23A, 30, 31, 32,

or 33 RCW; or
(b) Any title insurance company authorized to insure title to real

property under the laws of this state, or its agents; or
(c) Any attorney who is an active member of the Washington state bar

association at the time he is named trustee; or
(d) Any professional corporation incorporated under chapter 18.100

RCW, all of whose shareholders are licensed attorneys; or
(e) Any agency or instrumentality of the United States government; or
(((-c))) (fL Any national bank, savings bank, or savings and loan asso-

ciation chartered under the laws of the United States.
(3) The trustee shall resign at the request of the beneficiary and may

resign at its own election. Upon the resignation, incapacity, disability, or
death of the trustee, the beneficiary shall nominate in writing a successor
trustee. Upon recording in the mortgage records of the county or counties in
which the trust deed is recorded, of the appointment of a successor trustee,
the successor trustee shall be vested with all powers of the original trustee.

Sec. 2. Section 3, chapter 74, Laws of 1965 as last amended by section
3, chapter 193, Laws of 1985 and RCW 61.24.030 are each amended to
read as follows:

It shall be requisite, to foreclosure under this chapter:
(1) That the deed of trust contains a power of sale;
(2) That the deed of trust provides in its terms that the real property

conveyed is not used principally for agricultural or farming purposes;
(3) That a default has occurred in the obligation secured or a covenant

of the grantor, which by the terms of the deed of trust makes operative the
power to sell;
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(4) That no action commenced by the beneficiary of the deed of trust
or the beneficiary's successor is now pending to seek satisfaction of an obli-
gation secured by the deed of trust in any court by reason of the grantor's
default on the obligation secured: PROVIDED, That (a) the seeking of the
appointment of a receiver shall not constitute an action for purposes of this
chapter; and (b) if a receiver is appointed, the grantor shall be entitled to
any rents or profits derived from property subject to a homestead as defined
in RCW 6.12.010;

(5) That the deed of trust has been recorded in each county in which
the land or some part thereof is situated; and

(6) That at least thirty days before notice of sale shall be recorded,
transmitted or served, written notice of default shall be transmitted by the
beneficiary or trustee to the grantor or any successor in interest at his last
known address by both first class and either registered or certified mail, re-
turn receipt requested, and the beneficiary or trustee shall cause to be post-
ed in a conspicuous place on said premises, a copy of said notice, or
personally served on the grantor or his successor in interest. This notice
shall contain the following information:

(a) A description of the property which is then subject to the deed of
trust;

(b) The book and the page of the book of records wherein the deed of
trust is recorded;

(c) That the beneficiary has declared the grantor or any successor in
interest to be in default, and a concise statement of the default alleged;

(d) An itemized account of the amount or amounts in arrears if the
default alleged is failure to make payments;

(e) An itemized account of all other specific charges, costs or fees that
the grantor is or may be obliged to pay to reinstate the deed of trust before
the recording of the notice of sale;

(f) The total of subparagraphs (d) and (e) of this subsection, designat-
ed clearly and conspicuously as the amount necessary to reinstate the note
and deed of trust before the recording of the notice of sale;

(g) That failure to cure said alleged default within thirty days of the
date of mailing of the notice, or if personally served, within thirty days of
the date of personal service thereof, may lead to recordation, transmittal
and publication of a notice of sale, and that the property described in sub-
paragraph (a) of this subsection may be sold at public auction at a date no
less than one hundred twenty days in the future;

(h) That the effect of the recordation, transmittal and publication of a
notice of sale will be to (i) increase the costs and fees and (ii) publicize the
default and advertise the grantor's property for sale;

(i) That the effect of the sale of the grantor's property by the trustee
will be to deprive the grantor or his successor in interest and all those who

113451

Ch. 352



WASHINGTON LAWS, 1987

hold by, through or under him of all their interest in the property described
in subsection (a);

(j) That the grantor or any successor in interest has recourse to the
courts pursuant to RCW 61.24.130 to contest the alleged default on any
proper ground.

Sec. 3. Section 4, chapter 74, Laws of 1965 as last amended by section
4, chapter 193, Laws of 1985 and RCW 61.24.040 are each amended to
read as follows:

A deed of trust foreclosed under this chapter shall be foreclosed as
follows:

(1) At least ninety days before the sale, the trustee shall:
(a) Record a notice in the form described in RCW 61.24.040(i)(f) in

the office of the auditor in each county in which the deed of trust is
recorded;

(b) If their addresses are stated in a recorded instrument evidencing
their interest, lien, or claim of lien, or an amendment thereto, or are other-
wise known to the trustee, cause a copy of the notice of sale described in
RCW 61.24.040(I)(f) to be transmitted by both first class and either certi-
fied or registered mail, return receipt requested, to the following persons or
their legal representatives, if any, at such address:

(i) The grantor or the grantor's successor in interest;
(ii) The beneficiary ((oi martgag e)) of any deed of trust or mortgagee

of any mortgage, or any person who has a lien or claim of lien against the
property, that was recorded subsequent to the recordation of the deed of
trust being foreclosed and before the recordation of the notice of sale;

(((ii))) (iii) The vendee in any real estate contract, the lessee in any
lease or the holder of any conveyances of any interest or estate in any por-
tion or all of the property described in such notice, if that contract, lease, or
conveyance of such interest or estate, or a memorandum or other notice
thereof, was recorded after the recordation of the deed of trust being fore-
closed and before the recordation of the notice of sale;

(((i-))) (iv) The last holder of record of any other lien against or in-
terest in the property that is subject to a subordination to the deed of trust
being foreclosed that was recorded before the recordation of the notice of
sale; and

(("')) v The last holder of record of the lien of any judgment sub-
ordinate to the deed of trust being foreclosed;

(c) Cause a copy of the notice of sale described in RCW
61.24.040(1)(f) to be transmitted by both first class and either certified or
registered mail, return receipt requested, to the plaintiff or the plaintiff's
attorney of record, in any court action to foreclose a lien or other encum-
brance on all or any part of the property, provided a court action is pending
and a lis pendens in connection therewith is recorded in the office of the
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auditor of any county in which all or part of the property is located on the
date the notice is recorded;

(d) Cause a copy of the notice of sale described in RCW
61.24.040(l)(f) to be transmitted by both first class and either certified or
registered mail, return receipt requested, to any person who has recorded a
request for notice in accordance with RCW 61.24.045, at the address speci-
fied in such person's most recently recorded request for notice;

(e) Cause a copy of the notice of sale described in RCW
61.24.040(1)(f) to be posted in a conspicuous place on the property, or in
lieu of posting, cause a copy of said notice to be served upon any occupant
of the property;

(f) The notice shall be in substantially the following form:

NOTICE OF TRUSTEE'S SALE

I.

NOTICE IS HEREBY GIVEN that the undersigned Trustee will on the
..... day of ........... 19.., at the hour of ..... o'clock ..... M . at
.... ,.......,..............,.........,.................,....

,street address and location if inside a building] in the City of ..........
State of Washington, sell at public auction to the highest and best bidder,
payable at the time of sale, the following described real property, situated in
the County(ies) of ........... State of Washington, to-wit:

which is subject to that certain Deed of Trust dated ........... 19.., re-
corded ........... 19. ., under Auditor's File No ....... records of
.......... County, Washington, from ................ as Grantor, to
............... , as Trustee, to secure an obligation in favor of
............... , as Beneficiary, the beneficial interest in which was as-
signed by ................ under an Assignment recorded under Audi-
tor's File No ...... [Include recording information for all counties if the
Deed of Trust is recorded in more than one county.]

II.

No action commenced by the Beneficiary of the Deed of Trust or the Bene-
ficiary's successor is now pending to seek satisfaction of the obligation in
any Court by reason of the Grantor's default on the obligation secured by
the Deed of Trust.
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III.

The default(s) for which this foreclosure is made is/are as follows:

[If default is for other than payment of money, set forth the par-
ticulars]

Failure to pay when due the following amounts which are now in arrears:

IV.

The sum owing on the obligation secured by the Deed of Trust is: Principal
$ ........... together with interest as provided in the note or other instru-
ment secured from the ..... day of ........... 19. ., and such other
costs and fees as are due under the note or other instrument secured, and as
are provided by statute.

V.

The above-described real property will be sold to satisfy the expense of sale
and the obligation secured by the Deed of Trust as provided by statute. The
sale will be made without warranty, express or implied, regarding title, pos-
session, or encumbrances on the ..... day of ........... 19. .. The
default(s) referred to in paragraph Ill must be cured by the ..... day of
........... 19. . (II days before the sale date), to cause a discontinuance
of the sale. The sale will be discontinued and terminated if at any time on
or before the ..... day of ........... 19.., (II days before the sale
date), the default(s) as set forth in paragraph Ill is/are cured and the
Trustee's fees and costs are paid. The sale may be terminated any time after
the ..... day of ........... 19. . (11 days before the sale date), and
before the sale by the Grantor or the Grantor's successor in interest or the
holder of any recorded junior lien or encumbrance paying the entire princi-
pal and interest secured by the Deed of Trust, plus costs, fees, and advanc-
es, if any, made pursuant to the terms of the obligation and/or Deed of
Trust, and curing all other defaults.

VI.

A written notice of default was transmitted by the Beneficiary or Trustee to
the Grantor or the Grantor's successor in interest at the following address:
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by both first class and certified mail on the ..... day of ........... 19..,
proof of which is in the possession of the Trustee; and the Grantor or the
Grantor's successor in interest was personally served on the ..... day of
-... .... 19.., with said written notice of default or the written notice
of default was posted in a conspicuous place on the real property described
in paragraph I above, and the Trustee has possession of proof of such serv-
ice or posting.

VII.

The Trustee whose name and address are set forth below will provide in
writing to anyone requesting it, a statement of all costs and fees due at any
time prior to the sale.

VIII.

The effect of the sale will be to deprive the Grantor and all those who hold
by, through or under the Grantor of all their interest in the above-described
property.

IX.

Anyone having any objection to the sale on any grounds whatsoever will be
afforded an opportunity to be heard as to those objections if they bring a
lawsuit to restrain the sale pursuant to RCW 61.24.130. Failure to bring
such a lawsuit may result in a waiver of any proper grounds for invalidating
the Trustee's sale.

....... o.........o..........,...............

................... , Trustee

................. ..... Address

............ I...... I Phone

[Individual or corporate acknowledgment]

(2) In addition to providing the grantor or the grantor's successor in
interest the notice of sale described in RCW 61.24.040(1)(f), the trustee
shall include with the copy of the notice which is mailed to the grantor or
the grantor's successor in interest, a statement to the grantor or the grant-
or's successor in interest in substantially the following form:

NOTICE OF FORECLOSURE
Pursuant to the Revised Code of Washington,

Chapter 61.24 RCW

The attached Notice of Trustee's Sale is a consequence of default(s) in
the obligation to ........... the Beneficiary of your Deed of Trust and
owner of the obligation secured thereby. Unless the default(s) is/are cured,
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your property will be sold at auction on the ..... day of ...........
19...

To cure the default(s), you must bring the payments current, cure any
other defaults, and pay accrued late charges and other costs, advances, and
attorneys' fees as set forth below by the ..... day of ........... 19..
(11 days before the sale date). To date, these arrears and costs are as
follows:

Estimated amount
Currently due that will be due

to reinstate to reinstate
on on

(11 days before
the date set

for sale)

Delinquent payments
from ...........
19. ., in the
amount of
$ ..... /mo.: $ ..... $ .....

Late charges in
the total
amount of: $ $ .....

Estimated
Amounts

Attorneys' fees: $ $ .....

Trustee's fee: $ $ .....

Trustee's expenses:
(Itemization)

Title report $ ..... $.
Recording fees $ ..... $ .....
Service/Posting
of Notices $ $ .....
Postage/Copying
expense $ ..... $ .....
Publication $ ..... $.
Telephone
charges $ ..... $.
Inspection fees $ $.

$ ..... $ .....
$ ..... $ .....
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TOTALS $ ..... $ .....

As to the defaults which do not involve payment of money to the Ben-
eficiary of your Deed of Trust, you must cure each such default. Listed be-
low are the defaults which do not involve payment of money to the
Beneficiary of your Deed of Trust. Opposite each such listed default is a
brief description of the action necessary to cure the default and a descrip-
tion of the documentation necessary to show that the default has been
cured.

Default Description of Action Required
to Cure and Documentation
Necessary to Show Cure

You may reinstate your Deed of Trust and the obligation secured
thereby at any time up to and including the ..... day of ........... 19..
(11 days before the sale date), by paying the amount set forth or estimated
above and by curing any other defaults described above. Of course, as time
passes other payments may become due, and any further payments coming
due and any additional late charges must be added to your reinstating pay-
ment. Any new defaults not involving payment of money that occur after
the date of this notice must also be cured in order to effect reinstatement. In
addition, because some of the charges can only be estimated at this time,
and because the amount necessary to reinstate may include presently un-
known expenditures required to preserve the property or to comply with
state or local law, it will be necessary for -you to contact the Trustee before
the time you tender reinstatement so that you may be advised of the exact
amount you will be required to pay. Tender of payment or performance
must be made to: ........... whose address is ........... telephone
( ) ........... AFTER THE ..... DAY OF ........... 19.., YOU
MAY NOT REINSTATE YOUR DEED OF TRUST BY PAYING THE
BACK PAYMENTS AND COSTS AND FEES AND CURING THE
OTHER DEFAULTS AS OUTLINED ABOVE. In such a case, you will
only be able to stop the sale by paying, before the sale, the total principal
balance ($ .......... ) plus accrued interest, costs and advances, if any,
made pursuant to the terms of the documents and by curing the other de-
faults as outlined above.

You may contest this default by initiating court action in the Superior
Court of the county in which the sale is to be held. In such action, you may
raise any legitimate defenses you have to this default. A copy of your Deed
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of Trust and documents evidencing the obligation secured thereby are en-
closed. You may wish to consult a lawyer. Legal action on your part may
prevent or restrain the sale, but only if you persuade the court of the merits
of your defense.

If you do not reinstate the secured obligation and your Deed of Trust
in the manner set forth above, or if you do not succeed in restraining the
sale by court action, your property will be sold to satisfy the obligations se-
cured by your Deed of Trust. The effect of such sale will be to deprive you
and all those who hold by, through or under you of all interest in the
property;

(3) In addition, the trustee shall cause a copy of the notice of sale de-
scribed in RCW 61.24.040(l)(f) to be published in a legal newspaper in
each county in which the property or any part thereof is situated, once be-
tween the thirty-second and twenty-eighth day before the date of sale, and
once between the eleventh and seventh day before the date of sale;

(4) On the date and at the time designated in the notice of sale, the
trustee or its authorized agent shall sell the property at public auction to the
highest bidder. The trustee may sell the property in gross or in parcels as
the trustee shall deem most advantageous;

(5) The place of sale shall be at any designated public place within the
county where the property is located and if the property is in more than one
county, the sale may be in any of the counties where the property is located.
The sale shall be on Friday, or if Friday is a legal holiday on the following
Monday, and during the hours set by statute for the conduct of sales of real
estate at execution;

(6) The trustee may for any cause the trustee deems advantageous,
continue the sale for a period or periods not exceeding a total of one hun-
dred twenty days by a public proclamation at the time and place fixed for
sale in the notice of sale or, alternatively, by giving notice of the time and
place of the postponed sale in the manner and to the persons specified in
RCW 61.24.040(1) (b), (c), (d), and (e) and publishing a copy of such no-
tice once in the newspaper(s) described in RCW 61.24.040(3), more than
seven days before the date fixed for sale in the notice of sale. No other no-
tice of the postponed sale need be given;

(7) The purchaser shall forthwith pay the price bid and on payment
the trustee shall execute to the purchaser its deed; the deed shall recite the
facts showing that the sale was conducted in compliance with all of the re-
quirements of this chapter and of the deed of trust, which recital shall be
prima facie evidence of such compliance and conclusive evidence thereof in
favor of bona fide purchasers and encumbrancers for value;

(8) The sale as authorized under this chapter shall not take place less
than one hundred ninety days from the date of default in any of the obliga-
tions secured.
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Sec. 4. Section 9, chapter 74, Laws of 1965 as last amended by section
6, chapter 161, Laws of 1981 and RCW 61.24.090 are each amended to
read as follows:

(1) At any time prior to the eleventh day before the date set by the
trustee for the sale in the recorded notice of sale, or in the event the trustee
continues the sale pursuant to RCW 61.24.040(6), at any time prior to the
eleventh day before the actual sale, the grantor or his successor in interest,
any beneficiary under a subordinate deed of trust or any person having a
subordinate lien or encumbrance of record on the trust property or any part
thereof, shall be entitled to cause a discontinuance of the sale proceedings
by curing the default or defaults set forth in the notice, which in the case of
a default by failure to pay, shall be by paying to the trustee:

(a) The entire amount then due under the terms of the deed of trust
and the obligation secured thereby, other than such portion of the principal
as would not then be due had no default occurred, and

(b) The expenses actually incurred by the trustee enforcing the terms
of the note and deed of trust, including a reasonable trustee's fee, together
with the trustee's reasonable attorney's fees, together with costs of recording
the notice of discontinuance of notice of trustee's sale.

(2) Any person entitled to cause a discontinuance of the sale proceed-
ings shall have the right, before or after reinstatement, to request any court,
excluding a small claims court, for disputes within the jurisdictional limits
of that court, to determine the reasonableness of any fees demanded or paid
as a condition to reinstatement. The court shall make such determination as
it deems appropriate, which may include an award to the prevailing party of
its costs and reasonable attorneys' fees, and render judgment accordingly.
An action to determine fees shall not forestall any sale or affect its validity.

(3) Upon receipt of such payment the proceedings shall be discontin-
ued, the deed of trust shall be reinstated and the obligation shall remain as
though no acceleration had taken place.

(((-3-))) (4) In the case of a default which is occasioned by other than
failure to make payments, the person or persons causing the said default
shall pay the expenses incurred by the trustee and the trustee's fees as set
forth in subsection (1)(b) of this section.

(((4-)) (5) Any person having a subordinate lien of record on the trust
property and who has cured the default or defaults pursuant to this section
shall thereafter have included in his lien all payments made to cure any de-
faults, including interest thereon at eight percent per annum, payments
made for trustees' costs and fees incurred as authorized herein, and his rea-
sonable attorney's fees and costs incurred resulting from any judicial action
commenced to enforce his rights to advances under this section.
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(((5)) (6) If the default is cured and the obligation and the deed of
trust reinstated in the manner hereinabove provided, the trustee shall prop-
erly execute, acknowledge and cause to be recorded a notice of discontinu-
ance of trustee's sale under such deed of trust. A notice of discontinuance of
trustee's sale when so executed and acknowledged is entitled to be recorded
and shall be sufficient if it sets forth a record of the deed of trust and the
auditor's file number under which the deed of trust is recorded, and a ref-
erence to the notice of sale and the auditor's file number under which the
notice of sale is recorded, and a notice that such sale is discontinued.

Sec. 5. Section 13, chapter 74, Laws of 1965 as last amended by sec-
tion 8, chapter 161, Laws of 1981 and RCW 61.24.130 are each amended
to read as follows:

(1) Nothing contained in this chapter shall prejudice the right of the
grantor, ((his)) the grantor's successor in interest, or any person who has an
interest in, lien, or claim of lien against the property or some part thereof,
to restrain, on any proper ground, a trustee's sale. ((fn the event that the
p..opty .. u .d by th .ded of tzt i a single f... dwlling occu d by
thu rsiAwlu V1 his~ succeso in interes t, alid the cour t flids that tlke u

piopul 10011 d to restrin a ii uu's, sale, the co.urt shall reuirea tile party

seeking to restrainI tlie. sale to uznte, into a bon1d ina at leastI the amnount ol

two han1 ded. fifty dollars with, suiety to t11e. satiffntioa of the clerk of thu
Up~..n uunt to tlhe , ade.... pary aff tud t ,erby, uondiioneud to pay all

JAnzu, a msts which mnay au,., ut. by easomn of the injunction -n L-

straining aiden In~ additon, the coit shall i uguit as a conitJIion of co11tin~
trinn the zn.strainng ozdei that the party seking~ to restrain the sale sal'l

pay to the clerk of the c.ourt the sunns that would be due an tne obliatin
sueJ by the deed of tza f the deed of trust was not being. fJuloo.d. in

the case of a defautlt in nnakinng the rnntl paymeiunt Of prncinpal annd inn

t..... .an.d . .v, suc. u.n.. hall be the mntly payment Of principal,
in.. .st, a "nd .... Yes paid to te ...-le" k of the u t every thirty day.)) The
court shall require as a condition of granting the restraining order or in-
junction that the applicant pay to the clerk of the court the sums that would
be due on the obligation secured by the deed of trust if the deed of trust was
not being foreclosed:

(a) In the case of default in making the periodic payment of principal,
interest, and reserves, such sums shall be the periodic payment of principal,
interest, and reserves paid to the clerk of the court every thirty days.

(b) In the case of default in making payment of an obligation then
fully payable by its terms, such sums shall be the amount of interest accru-
ing monthly on said obligation at the nondefault rate, paid to the clerk of
the court every thirty days.

In the case of default in performance of any nonmonetary obligation
secured by the deed of trust, the court shall impose such conditions as it
deems just.
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In addition, the court may condition granting the restraining order or
injunction upon the giving of security by the applicant, in such form and
amount as the court deems proper, for the payment of such costs and dam-
ages, including attorneys' fees, as may be later found by the court to have
been incurred or suffered by any party by reason of the restraining order or
injunction. The court may consider, upon proper showing, the grantor's eq-
uity in the property in determining the amount of said security.

(2) No court may grant a restraining order or injunction to restrain a
trustee's sale unless the person seeking the restraint gives five days notice to
the trustee and the beneficiary of the time when, place where, and the judge
before whom the application for the restraining order or injunction is to be
made. No judge may act upon such application unless it is accompanied by
proof, evidenced by return of a sheriff, the sheriff's deputy, or by any person
eighteen years of age or over who is competent to be a witness, that the no-
tice has been served on the trustee.

(3) If the restraining order or injunction is dissolved after the date of
the trustee's sale set forth in the notice as provided in RCW 61.24.040(l)(f)
and after the period for continuing sale as allowed by RCW 61.24.040(6),
the court granting such restraining order or injunction, or before whom the
order or injunction is returnable, has the right to set a new sale date which
shall be not less than forty-five days from the date of the order dissolving
the restraining order. At least thirty days before the new sale date, the
trustee shall:

(a) Comply with the requirements of RCW 61.24.040(1)(a) through
(f); and

(b) Cause a copy of the notice of trustee's sale as provided in RCW
61.24.040(1)(0 to be published once weekly during the three weeks preced-
ing the time of sale in a legal newspaper in each county in which the prop-
erty or any part thereof is situated.

(4) If a trustee's sale has been stayed as a result of the filing of a peti-
tion in federal bankruptcy court and, after the period for continuing sale as
allowed by RCW 61.24.040(6), an order is entered in federal bankruptcy
court granting relief from the stay or closing or dismissing the case, or dis-
charging the debtor with the effect of removing the stay, the trustee may set
a new sale date which shall not be less than forty-five days after the date of
the bankruptcy court's order. The trustee shall:

(a) Comply with the requirements of RCW 61.24.040(1) (a) through
(f at least thirty days before the new sale date; and

(b) Cause a copy of the notice as provided in RCW 61.24.040(1)(f) to
be published in a legal newspaper in each county in which the property or
any part thereof is situated, once between the thirty-second and twenty-
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eighth day before the sale and once between the eleventh and seventh day
before the sale.

Passed the House March 12, 1987.
Passed the Senate April 10, 1987.
Approved by the Governor May 13, 1987.
Filed in Office of Secretary of State May 13, 1987.

CHAPTER 353
[Substitute House Bill No. 601]

CONVERSION OF GOODS, MERCHANDISE, OR SERVICES-LIABILITY AND
REMEDIES REVISED

AN ACT Relating to hotels, motels, boarding houses, and lodging houses; and amending
RCW 4.24.230.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 59, Laws of 1975 1st ex. sess. as last
amended by section 1, chapter 126, Laws of 1981 and RCW 4.24.230 are
each amended to read as follows:

(1) An adult or emancipated minor who takes possession of any goods,
wares, or merchandise displayed or offered for sale by any wholesale or re-
tail store or other mercantile establishment without the consent of the own-
er or seller, and with the intention of converting such goods, wares, or
merchandise to his own use without having paid the purchase price thereof
shall be liable in addition to actual damages, for a penalty to the owner or
seller in the amount of the retail value thereof not to exceed one thousand
dollars, plus an additional penalty of not less than one hundred dollars nor
more than two hundred dollars, plus all reasonable attorney's fees and court
costs expended by the owner or seller. A customer who orders a meal in a
restaurant or other eating establishment, receives at least a portion thereof,
and then leaves without paying, is subject to liability under this section. A
person who shall receive any food, money, credit, lodging, or accommoda-
tion at any hotel, motel, boarding house, or lodging house, and then leaves
without paying the proprietor, manager, or authorized employee thereof, is
subject to liability under this section.

(2) The parent or legal guardian having the custody of an unemanci-
pated minor who takes possession of any goods, wares, or merchandise dis-
played or offered for sale by any wholesale or retail store or other
mercantile establishment without the consent of the owner or selli-r and
with the intention of converting such goods, wares, or merchandise to his
own use without having paid the purchase price thereof, shall be liable as a
penalty to the owner or seller for the retail value of such goods, wares, or
merchandise not to exceed five hundred dollars plus an additional penalty of
not less than one hundred dollars nor more than two hundred dollars, plus
all reasonable attorney's fees and court costs expended by the owner or
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