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(5) The board shall have the power, on an emergency basis, to tempo-
rarily suspend a state pilot's license: (a) When a pilot has been involved in
any vessel accident where there has been major property damage, loss of
life, or loss of a vessel, or (b) where there is a reasonable cause to believe
that a pilot has diminished mental capacity or is under the influence of
drugs, alcohol, or other substances, when in the opinion of the board, such
an accident or physical or mental impairment would significantly diminish
that pilot's ability to carry out pilotage duties and that the public health,
safety, and welfare requires such emergency action. The board shall make a
determination within seventy-two hours whether to continue the suspension.
The board shall develop rules for exercising this authority including proce-
dures for the chairperson or vice-chairperson of the board to temporarily
order such suspensions, emergency meetings of the board to consider such
suspensions, the length of suspension, opportunities for hearings, and an ap-
peal process. The board shall develop rules under chapter 34.04 RCW.

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 21, 1987.
Passed the Senate April 13, 1987.
Approved by the Governor May 15, 1987.
Filed in Office of Secretary of State May 15, 1987.

CHAPTER 393
[Substitute House Bill No. 3531

AGRICULTURE DEPARTMENT-REVISIONS

AN ACT Relating to the department of agriculture; amending RCW 15.04.040, 15.04-
.100, 15.24.070, 15.24.190, 15.65.070, 15.65.170, 15.65.250, 15.65.470, 15.65.390, 15.65.400,
16.67.120, 20.01.040, 43.23.200, 62A.9-307, 69.25.270, 22.09.040, 22.09.045, 22.09.011, 22-
.09.345, 22.09.371, 22.09.391, and 22.09.520; adding a new section to chapter 15.04 RCW;
adding a new section to chapter 15.86 RCW; adding a new section to chapter 22.09 RCW;
adding a new section to chapter 69.04 RCW; repealing RCW 16.59.010, 16.59.020, 16.59.030,
16.59.040, 16.59.050, 16.59.060, 16.59.070, and 16.59.900; prescribing penalties; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 15.04.040, chapter 11, Laws of 1961 as amended by
section 11, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 15.04.040
are each amended to read as follows:

Inspectors-at-large shall pass such an examination by the director as
will satisfy him they are qualified in knowledge and experience to carry on
the work in the districts to which they are assigned. They shall be assigned
to a horticultural inspection district and may be transferred from one dis-
trict to another. Their salaries and travel expenses, as shown by vouchers
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verified by them and countersigned by the director, shall be paid by war-
rants drawn upon the state treasurer, horticultural inspection district funds,
the horticultural inspection trust fund, or from county appropriations((-

shalll be pid byl warrantsl Idralwnl uponi thelg stte. tl liclasmenl'%-l Suc .tve1 l exw

.. .. . ... ...06 a oyeitn ohtatan dd)).

Sec. 2. Section 15.04.100, chapter 11, Laws of 1961 as last, amended
by section 1, chapter 203, Laws of 1986 and RCw 15.04.100 are each
amended to read as follows:

The director shall establish a horticulture inspection trust fund to be
derived from horticulture inspection district funds. The director shall adjust
district payments so that the balance in the trust fund shall not exceed three
hundred thousand dollars. The director is authorized to make payments
from the trust fund to:

(1) Pay fees and expenses provided in the inspection agreement be-
tween the state department of agriculture and the agricultural marketing
service of the United States department of agriculture;

(2) ((Pay poiut s of . alo... f . ........ .. ..... pro d u d,..
ReW 15.04.040,;

(3))) Assist horticulture inspection districts in temporary financial dis-
tress as result of less than normal production of horticultural commodities:
PROVIDED, That districts receiving such assistance shall make repayment
to the trust fund as district funds shall permit;

(((4))) (3) Pay necessary administrative expenses for the commodity
inspection division attributable to the supervision of the horticulture inspec-
tion services.

Sec. 3. Section 15.24.070, chapter 11, Laws of 1961 as last amended
by section 3, chapter 203, Laws of 1986 and RCW 15.24.070 are each
amended to read as follows:

The Washington state apple advertising commission is hereby declared
and created a corporate body. The powers and duties of the commission
shall include the following:

(1) To elect a chairman and such other officers as it deems advisable;
and to adopt, rescind, and amend rules, regulations, and orders for the ex-
ercise of its powers hereunder, which shall have the force and effect of the
law when not inconsistent with existing laws;

(2) To administer and enforce the provisions of this chapter, and do all
things reasonably necessary to effectuate the purposes of this chapter;

(3) To employ and at its pleasure discharge a manager, secretary,
agents, attorneys, and employees as it deems necessary, and to prescribe
their duties and powers and fix their compensation;
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(4) To establish offices and incur expense and enter into contracts and
to create such liabilities as may be reasonable for the proper administration
and enforcement of this chapter;

(5) To investigate and prosecute violations hereof;
(6) To conduct scientific research to develop and discover the health,

food, therapeutic, and dietetic value of apples and products thereof;
(7) To keep accurate record of all of its dealings, which shall be open

to inspection and audit by the state auditor;
(8) To sue and be sued, adopt a corporate seal, and have all of the

powers of a corporation; ((and))
(9) To expend funds for commodity-related education, training, and

leadership programs as the commission deems expedientand
(10) To borrow money and incur indebtedness.

Sec. 4. Section 15.24.190, chapter 11, Laws of 1961 and RCW 15.24-
.190 are each amended to read as follows:

((ffhe stat. shall not b liable f t.. a.ts of t com i. ncotacs No mm.b;., ofte omsso , any emloy o, agentifiii3i ti efi i

sh.all be. payableo ...l from t ... fnds collec ... -ad)) Obligations in-
curred by the commission and any other liabilities or claims against the
commission shall be enforced only against the assets of the commission, and
no liability for the debts or actions of the commission exists against either
the state of Washington or any subdivision or instrumentality thereof, or
against any member, employee, or agent of the commission in his or her in-
dividual capacity. Except as otherwise provided in this chapter, neither the
members of the commission nor its employees may be held individually re-
sponsible for errors in judgment, mistakes, or other acts, either of commis-
sion or omission, as principal, agent, person, or employee, save for their own
individual acts of dishonesty or crime. No such person or employee may be
held responsible individually for any act or omission of any other member of
the commission. The liability of the members of the commission shall be
several and not joint, and no member is liable for the default of any other
member.

Sec. 5. Section 7, chapter 256, Laws of 1961 as last amended by sec-
tion 2, chapter 261, Laws of 1985 and RCW 15.65.070 are each amended
to read as follows:

The director shall publish notice of any hearing called for the purpose
of considering and acting upon any proposal for a period of not less than
two days in ((a n-w pa . o f general crultion i. 0ii a d u o.,, ut,-
er)) one or more newspapers of general circulation as the director may pre-
scribe. No such public hearing shall be held prior to five days after the last
day of such period of publication. Such notice shall set forth the date, time
and place of said hearing, the agricultural commodity and the area covered
by such proposal; a concise statement of the proposal; a concise statement of
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each additional subject upon which the director will hear evidence and
make a determination, and a statement that, and the address where, copies
of the proposal may be obtained. The director shall also mail a copy of such
notice to all producers and handlers within the affected area who may be
directly affected by such proposal and whose names and addresses appear,
on the day next preceding the day on which such notice is published, upon
lists of such persons then on file in the department.

Sec. 6. Section 17, chapter 256, Laws of 1961 and RCW 15.65.170 are
each amended to read as follows:

If the director determines that the requisite assent has been given he
shall issue and put any order or amendment thereto into force, whereupon
each and every provision thereof shall have the force of law. Issuance shall
be accomplished by publication of a notice for one day in a newspaper of
general circulation ((it01y rd)) in the affected area ((of)). The no-
tice ((stating)) shall state that the order has been issued and put into force
and where copies of such order may be obtained. If the director determines
that the requisite assent has not been given no further action shall be taken
by the director upon the proposal, and the order contained in the final deci-
sion shall be without force or effect.

Sec. 7. Section 25, chapter 256, Laws of 1961 as last amended by sec-
tion 9, chapter 261, Laws of 1985 and RCW 15.65.250 are each amended
to read as follows:

For the purpose of nominating candidates to be voted upon for election
to such board memberships, the director shall call separate meetings of the
affected producers and handlers within the affected area and in case elec-
tions shall be by districts he shall call separate meetings for each district.
However, at the inception any marketing agreement or order nominations
may be at the issuance hearing. Nomination meetings shall be called annu-
ally and at least thirty days in advance of the date set for the election of
board members. Notice of every such meeting shall be published in a news-
paper of general circulation within the affected area defined in the order or
agreement not less than ten days in advance of the date of such meeting and
in addition, written notice of every such meeting shall be given to all affect-
ed producers and/or handlers according to the list thereof maintained by
the director pursuant to RCW 15.65.200. However, if the agreement or or-
der provides for election by districts such written notice need be given only
to the producers or handlers residing in or whose principal place of business
is within such district. Nonreceipt of notice by any interested person shall
not invalidate proceedings at such meetings. Any qualified person may be
nominated orally for membership upon such board at the said meetings.
Nominations may also be made within five days after any such meeting by
written petition filed with the director signed by not less than five producers
or handlers, as the case may be, entitled to have participated in said
meeting.
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If the board moves and the director approves that the nomination
meeting procedure be deleted, the director shall give notice of the vacancy
by mail to all affected producers or handlers. The notice shall call for nom-
inations in accordance with the marketing order and shall give the final date
for filing nominations which shall not be less than twenty days after the no-
tice was mailed.

When only one nominee is nominated for any position on the board the
director shall deem that said nominee satisfies the requirements of the posi-
tion and then it shall be deemed that said nominee has been duly elected.

Sec. 8. Section 47, chapter 256, Laws of 1961 and RCW 15.65.470 are
each amended to read as follows:

anjd fiaia.al inttution a.)) The director or his or her designee ((may-se
lect .. ...... .... .. . ..... ....... ...... giv t t e i c o. . h is e '
suiety bonds exectt by sunety coini ;ii . atthtize t.o do bus-'ines hr--

s tae o, l elgil as f deo.st of stat. fud, Ii at leastt.e. f.l. i. ..... of t... ...o... . ..... ..... .... . . .... fn c i instituitioni))

shall designate financial institutions which are qualified public depositaries
under chapter 39.58 RCW as depositary or depositaries of money received
for the marketing act revolving fund. All moneys received by the director or
his or her designee or by any administrator, board or employee, except an
amount of petty cash for each day's needs as fixed by the regulations, shall
be deposited each day((, amid as ofte, d,,ing tel, d, , ay iaol,.)) in ((the
a.t...L. d , st,,y)) a designated depositary.

Sec. 9. Section 39, chapter 256, Laws of 1961 as amended by section
13, chapter 261, Laws of 1985 and RCW 15.65.390 are each amended to
read as follows:

There is hereby levied, and the director or his designee shall collect,
upon each and every affected unit of any agricultural commodity specified
in any marketing agreement or order an annual assessment which shall be
paid by the producer thereof upon each and every such affected unit stored
in frozen condition or sold or marketed or delivered for sale or marketed by
him, and which shall be paid by the handier thereof upon each and every
such unit purchased or received for sale, processing or distribution, or stored
in frozen condition, by him: PROVIDED, That such assessment shall be
paid by producers only, if only producers are regulated by such agreement
or order, and by handlers only, if only handlers are so regulated, and by
both producers and handlers if both are so regulated. Such assessments shall
be expressed as a stated amount of money per unit or as a percentage of the
receipt price at the first point of sale. The total amount of such annual as-
sessment to be paid by all producers of such commodity, or by all handlers
of such commodity shall not exceed four percent of the total market value
of all affected units stored in frozen condition or sold or marketed or deliv-
ered for sale or marketing by all producers of such units during the year to
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which the assessment applies. ((w j, t.. t..l m..... oF u.ic. mn.al
pae asisessmt upon p a duces, o,. an.,.e, t bothi pr,.oduer a.d handles, ol
theL blo~w liste.d conodte shall not exee tle. mnuzi pet unit ut tit
per...age oF .. .lip. pice stated f... th , narnq of te respective cn.

moditoes bdoy
(i) hei at, ,i t,-,,u . . e ,-u. ,.,, nt pe, busihu..))

Sec. 10. Section 40, chapter 256, Laws of 1961 and RCW 15.65.400
are each amended to read as follows:

In every marketing agreement and order the director shall prescribe
the ((per- nit)) rate of such assessment((,-amd)). Such assessment shall be
expressed as a stated amount of money per unit or as a percentage of the
receipt price at the first point of sale. Such rate may be at the full amount
of, or at any lesser amount than the amount hereinabove limited. Such rate
may be altered or amended from time to time, but only upon compliance
with the procedural requirements of this chapter. In every such marketing
agreement, order and amendment the director shall base his determination
of such rate upon the volume and price of sales of affected units (or units
which would have been affected units had the agreement or order been in
effect) during a period which the director determines to be a representative
period. The ((per--uni)) rate of assessment prescribed in any such agree-
ment, order or amendment shall for all purposes and times be deemed to be
within the limits of assessment above provided until such time as such
agreement or order is amended as to such rate.

Sec. 11. Section 11, chapter 133, Laws of 1969 as last amended by
section 2, chapter 190, Laws of 1986 and RCW 16.67.120 are each amend-
ed to read as follows:

(1) Except as provided in subsection (2) of this section, there is hereby
levied an assessment of fifty cents per head on all Washington cattle sold in
this state or elsewhere to be paid by the seller at the time of sale: PRO-
VIDED, That if the assessment levied pursuant to this section is greater
than one percent of the sales price, the animal is exempt from the assess-
ment unless the federal order implementing the national beef promotion and
research program establishes an assessment on these animals: PROVIDED
FURTHER, That if such sale is accompanied by a brand inspection by the
department such assessment shall be collected at the same time, place and
in the same manner as brand inspection fees. Such fees shall be collected by
the livestock services division of the department and transmitted to the
commission: PROVIDED FURTHER, That, if such sale is made without a
brand inspection by the department the assessment shall be paid by the
seller and transmitted directly to the commission not later than thirty days
following the sale.
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(2) While the federal order implementing the national beef promotion
and research program is in effect, the assessment to be levied and the pro-
cedures for its collection shall be as required by the federal order and as
described by rules adopted by the commission.

NEW SECTION. Sec. 12. A new section is added to chapter 15.86
RCW to read as follows:

The director may adopt rules establishing a certification program for
producers of organic food. The rules may govern, but are not limited to
governing: The number and scheduling of on-farm visits, both announced
and unannounced, by certification personnel; recordkeeping requirements;
and the submission of product samples for chemical analysis. The rules shall
include a fee schedule that will provide for the recovery of the full cost of
the certification program. Fees collected under this section shall be deposit-
ed in an account within the agricultural local fund and the revenue from
such fees shall be used solely for carrying out the provisions of this section,
and no appropriation is required for disbursement from the fund. The di-
rector may employ such personnel as are necessary to carry out the provi-
sions of this section.

Sec. 13. Section 4, chapter 139, Laws of 1959 as last amended by sec-
tion 3, chapter 305, Laws of 1983 and RCW 20.01.040 are each amended
to read as follows:

No person may act as a commission merchant, dealer, broker, cash
buyer, agent, or boom loader without a license. Any person applying for
such a license shall file an application with the director on or before Janu-
ary 1st of each year. The application shall be accompanied by ((the-follow-
ing license-f=.

(2) eonnn i i J,~ merhat-flne hudi frt-fvedols
(7) , oUa&ei, oe hnd f -iv aice eL as--, psibed b d

aeec imen t readr e as fol olllolws

Te) ((sh uuy,,,, f tluy uuoIit,

(6)d Agentd~4 1
1 , fifteen dolaars-,ydt 1  cifhestotedpa-

men of ilture. tdairo )) a license fee as prescribed by the direc-
tor by rule.

Sec. 14. Section 27, chapter 297, Laws of 1981 and RCW 43.23.200
are each amended to read as follows:

The ((das of thecoleg of, 6fi. .ie f the Un, , si, f Washington ,
.a.d the dean's apone laboratory dh,,, ct,,m,,),, chief chemist of te depart-
ment of agriculture dairy and food laboratory and the chief chemist of the

department of agriculture ((cheiistry)) chemical and hop laboratory shall
be the official chemists of the department of agriculture. Official chemists of
the department shall provide laboratory services and analyze all substances
that the director of agriculture may send to them and report to the director
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without unnecessary delay the results of any analysis so made. When called
upon by the director, they or any of the additional chemists provided for
pursuant to RCW 43.23.205 shall assist in any prosecution for the violation
of any law enforced by the department. ((The1 dean of tle collg f fi..-
ies= of the .... ....... of W ashington.a... t....e......................ory -

iecti sall iuvde sch abomoviot ladd tonal
a .t.t, llgll pIutl Vl .~ U,,Ji I UU atutY- I- v- ,t.. WltllUUt 4 d~l ld

cmU pena tUin U I,, tal . ittIu I I II IL t..i.l ta t!.i.int,,,pet , Uf o Lltl

work.))
Sec. 15. Section 9-307, chapter 157, Laws of 1965 ex. sess. as last

amended by section 13, chapter 412, Laws of 1985 and RCW 62A.9-307
are each amended to read as follows:

(1) A buyer in ordinary course of business (subsection (9) of RCW
62A.1-201) other than a person buying farm products from a person en-
gaged in farming operations takes free of a security interest created by his
seller even though the security interest is perfected and even though the
buyer knows of its existence.

(2) In the case of consumer goods, a buyer takes free of a security in-
terest even though perfected if he buys without knowledge of the security
interest, for value and for his own personal, family or household purposes
unless prior to the purchase the secured party has filed a financing state-
ment covering such goods.

(3) A buyer other than a buyer in ordinary course of business (subsec-
tion (1) of this section) takes free of a security interest to the extent that it
secures future advances made after the secured party acquires knowledge of
the purchase, unless made pursuant to a commitment entered into without
knowledge of the purchase.(((4 Notwithstandng.subsect.o.(.).of.th.s.ec.io.,.a.

.i.. ..d. the Federa Packers and Stockyard Ac, ... 1., . ....
lietc foi n the, fo a feet. Ut commission Ut nwht, pumasns livtock o'

livestoc bypuu, wtl tl i. tt to it.l tak, fot.ee i f a s eity ;it iret

.hate.d by t"e s .l,, evehn thugh te.ect ity ite i per. fe ctd When

s iu pern l,ito.t ole e of tle 1 securit int,. ¥t , Il t pUi

of this, suscin a personut Ihas "know ~ !ege'-.
(a) Notc is fuinit;hld by the s lle, as provded in RCW 16.57.2460,-
(b) A stateme-initiI- oF tiie secutity iitetetL t is filU pi-tua-t to iiapt-i 16z

.59 Re.))

Sec. 16. Section 28, chapter 201, Laws of 1975 1st ex. sess. and RCW
69.25.270 are each amended to read as follows:

Every egg handler or dealer who pays assessments required under the
provisions of this chapter on a monthly basis in lieu of seals shall be subject
to audit by the director ((otnan annual basis u tit, oire u ,ntly if iiot.t.-
sa-ry)) at such frequency as is deemed necessary by the director. The cost to
the director for performing such audit shall be chargeable to and payable by
the egg handler or dealer subject to audit. Failure to pay assessments when
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due or refusal to pay for audit costs may be cause for a summary suspension
of an egg handler's or dealer's license and a charge of one percent per
month, or fraction thereof shall be added to the sum due the director, for
each remittance not received by the director when due. The conditions and
charges applicable to egg handlers and dealers set forth herein shall also be
applicable to payments due the director for facsimiles of seals placed on egg
containers.

Sec. 17. Section 4, chapter 124, Laws of 1963 as last amended by sec-
tion 20, chapter 305, Laws of 1983 and RCW 22.09.040 are each amended
to read as follows:

Application for a license to operate a warehouse under the provisions
of this chapter shall be on a form prescribed by the department and shall
include:

(1) The full name of the person applying for the license and whether
the applicant is an individual, partnership, association, corporation, or other
entity;

(2) The full name of each member of the firm or partnership, or the
names of the officers of the company, society, cooperative association, or
corporation;

(3) The principal business address of the applicant in the state and
elsewhere;

(4) The name or names of the person or persons authorized to receive
and accept service of summons and legal notices of all kinds for the
applicant;

(5) Whether the applicant has also applied for or has been issued a
grain dealer license under the provisions of this chapter;

(6) The location of each warehouse the applicant intends to operate
and the location of the headquarters or main office of the applicant;

(7) The bushel storage capacity of each such warehouse to be licensed;
(8) The schedule of fees to be charged at each warehouse for the han-

dling, conditioning, storage, and shipment of all commodities during the li-
censing period;

(9) A financial statement to determine the net worth of the applicant
to determine whether or not the applicant meets the minimum net worth
requirements established by the director pursuant to chapter 34.04 RCW.
All financial statement information required by this subsection shall be
confidential information not subject to public disclosure;

(10) Whether the application is for a terminal, subterminal, or country
warehouse license;

(11) Whether the applicant has previously been denied a grain dealer
or warehouseman license or whether the applicant has had either license
suspended or revoked by the department;

(12) Any other reasonable information the department finds necessary
to carry out the purpose and provisions of this chapter.
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Sec. 18. Section 21, chapter 305, Laws of 1983 and RCW 22.09.045
are each amended to read as follows:

Application for a license to operate as a grain dealer under the provi-
sions of this chapter shall be on a form prescribed by the department and
shall include:

(1) The full name of the person applying for the license and whether
the applicant is an individual, partnership, association, corporation, or other
entity;

(2) The full name of each member of the firm or partnership, or the
names of the officers of the company, society, cooperative association, or
corporation;

(3) The principal business address of the applicant in the state and
elsewhere;

(4) The name or names of the person or persons in this state author-
ized to receive and accept service of summons and legal notices of all kinds
for the applicant;

(5) Whether the applicant has also applied for or has been issued a
warehouse license under this chapter;

(6) The location of each business location from which the applicant
intends to operate as a grain dealer in the state of Washington whether or
not the business location is physically within the state of Washington, and
the location of the headquarters or main office of the application;

(7) A financial statement to determine the net worth of the applicant
to determine whether or not the applicant meets the minimum net worth
requirements established by the director under chapter 34.04 RCW. How-
ever, if the applicant is a subsidiary of a larger company, corporation, soci-
ety, or cooperative association, both the parent company and the subsidiary
company must submit a financial statement to determine whether or not the
applicant meets the minimum net worth requirements established by the di-
rector under chapter 34.04 RCW. All financial statement information re-
quired by this subsection shall be confidential information not subject to
public disclosure;

(8) Whether the applicant has previously been denied a grain dealer or
warehouseman license or whether the applicant has had either license sus-
pended or revoked by the department;

(9) Any other reasonable information the department finds necessary
to carry out the purpose and provisions of this chapter.

Sec. 19. Section 16, chapter 305, Laws of 1983 and RCW 22.09.011
are each amended to read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Department" means the department of agriculture of the state of
Washington.
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(2) "Director" means the director of the department or his duly auth-
orized representative.

(3) "Person" means a natural person, individual, firm, partnership,
corporation, company, society, association, cooperative, two or more persons
having a joint or common interest, or any unit or agency of local, state, or
federal government.

(4) "Agricultural commodities," hereinafter referred to as "commodi-
ties," means, but is not limited to, all the grains, peas, beans, lentils, corn,
sorghums, malt, peanuts, flax, and other similar agricultural products.

(5) "Warehouse," also referred to as a public warehouse, means any
elevator, mill, subterminal grain warehouse, terminal warehouse, country
warehouse, or other structure or enclosure located in this state that is used
or useable for the storage of agricultural products, and in which commodi-
ties are received from the public for storage, handling, conditioning, or
shipment for compensation. The term does not include any warehouse stor-
ing or handling fresh fruits and/or vegetables, any warehouse used exclu-
sively for cold storage, or any warehouse that conditions yearly less than
three hundred tons of an agricultural commodity for compensation.

(6) "Terminal warehouse" means any warehouse designated as a ter-
minal by the department, and located at an inspection point where inspec-
tion facilities are maintained by the department and where commodities are
ordinarily received and shipped by common carrier.

(7) "Subterminal warehouse" means any warehouse that performs an
intermediate function in which agricultural commodities are customarily
received from dealers rather than producers and where the commodities are
accumulated before shipment to a terminal warehouse.

(8) "Station" means two or more warehouses between which commod-
ities are commonly transferred in the ordinary course of business and that
are (a) immediately adjacent to each other, or (b) located within the cor-
porate limits of any city or town and subject to the same transportation
tariff zone, or (c) at any railroad siding or switching area and subject to the
same transportation tariff zone, or (d) at one location in the open country
off rail, or (e) in any area that can be reasonably audited by the department
as a station under this chapter and that has been established as such by the
director by rule adopted under chapter 34.04 RCW, or (f) within twenty
miles of each other but separated by the border between Washington and
Idaho or Oregon when the books and records for the station are maintained
at the warehouse located in Washington.

(9) "Inspection point" means a city, town, or other place wherein the
department maintains inspection and weighing facilities.

(10) "Warehouseman" means any person owning, operating, or con-
trolling a warehouse in the state of Washington.
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(11) "Depositor" means (a) any person who deposits a commodity with
a Washington state licensed warehouseman for storage, handling, condi-
tioning, or shipment, or (b) any person who is the owner or legal holder of a
warehouse receipt, outstanding scale weight ticket, or other evidence of the
deposit of a commodity with a Washington state licensed warehouseman or
(c) any producer whose agricultural commodity has been sold to a grain
dealer through the dealer's place of business located in the state of
Washington, or any Washington producer whose agricultural commodity
has been sold to or is under the control of a grain dealer, ((whic d.. al. ...
IIetLited t1 Ll IIh f the commodity t la, contol of t .uIzIuty iIn
the)) whose place of business is located outside the state of Washington.

(12) "Historical depositor" means any person who in the normal course
of business operations has consistently made deposits in the same warehouse
of commodities produced on the same land. In addition the purchaser, les-
see, and/or inheritor of such land from the original historical depositor with
reference to the land shall be considered a historical depositor with regard
to the commodities produced on the land.

(13) "Grain dealer" means any person who, through his place of busi-
ness located in the state of Washington, solicits, contracts for, or obtains
from a producer, title, possession, or control of any agricultural commodity
for purposes of resale, or any person who solicits, contracts for, or obtains
from a Washington producer, title, possession, or control of any agricultural
commodity for purposes of resale.

(14) "Producer" means any person who is the owner, tenant, or opera-
tor of land who has an interest in and is entitled to receive all or any part of
the proceeds from the sale of a commodity produced on that land.

(15) "Warehouse receipt" means a negotiable or nonnegotiable ware-
house receipt as provided for in Article 7 of Title 62A RCW.

(16) "Scale weight ticket" means a load slip or other evidence of de-
posit, serially numbered, not including warehouse receipts as defined in
subsection (15) of this section, given a depositor on request upon initial de-
livery of the commodity to the warehouse and showing the warehouse's
name and state number, type of commodity, weight thereof, name of depos-
itor, and the date delivered.

(17) "Put through" means agricultural commodities that are deposited
in a warehouse for receiving, handling, conditioning, or shipping, and on
which the depositor has concluded satisfactory arrangements with the
warehouseman for the immediate or impending shipment of the commodity.

(18) "Conditioning" means, but is not limited to, the drying or clean-
ing of agricultural commodities.

(19) "Deferred price contract" means a contract for the sale of com-
modities that conveys the title and all rights of ownership to the commodi-
ties represented by the contract to the buyer, but allows the seller to set the
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price of the commodities at a later date based on an agreed upon relation-
ship to a future month's price or some other mutually agreeable method of
price determination. Deferred price contracts include but are not limited to
those contracts commonly referred to as delayed price, price later contracts,
or open price contracts.

(20) "Shortage" means that a warehouseman does not have in his pos-
session sufficient commodities at each of his stations to cover the outstand-
ing warehouse receipts, scale weight tickets, or other evidence of storage
liability issued or assumed by him for the station.

(21) "Failure" means:
(a) An inability to financially satisfy claimants in accordance with this

chapter and the time limits provided for in it;
(b) A public declaration of insolvency;
(c) A revocation of license and the leaving of an outstanding indebted-

ness to a depositor;
(d) A failure to redeliver any commodity to a depositor or to pay de-

positors for commodities purchased by a licensee in the ordinary course of
business and where a bona fide dispute does not exist between the licensee
and the depositor;

(e) A failure to make application for license renewal within sixty days
after the annual license renewal date; or

(f) A denial of the application for a license renewal.

Sec. 20. Section 47, chapter 305, Laws of 1983 and RCW 22.09.345
are each amended to read as follows:

(1) The department may give written notice to the warehouseman or
grain dealer to submit to inspection, and/or furnish required reports, docu-
ments, or other requested information, under such conditions and at such
time as the department may deem necessary whenever a warehouseman or
grain dealer fails to:

(a) Submit his books, papers, or property to lawful inspection or audit;
(b) Submit required reports or documents to the department by their

due date; or
(c) Furnish the department with requested information, including but

not limited to correction notices.
(2) If the warehouseman or grain dealer fails to comply with the terms

of the notice within twenty-four hours from the date of its issuance, or
within such further time as the department may allow, the department shall
levy a fine of fifty dollars per day from the final date for compliance allowed
by this section or the department. In those cases where the failure to comply
continues for more than thirty days or where the director determines the
failure to comply creates a threat of loss to depositors, the department may,
in lieu of levying further fines petition the superior court of the county
where the licensee's principal place of business in Washington is located, as
shown by the license application, for an order:
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(a) Authorizing the department to seize and take possession of all
books, papers, and property of all kinds used in connection with the conduct
or the operation of the warehouseman's or grain dealer's business, and the
books, papers, records, and property that pertain specifically, exclusively,
and directly to that business; and

(b) Enjoining the warehouseman or grain dealer from interfering with
the department in the discharge of its duties as required by this chapter.

(3) All necessary costs and expenses, including attorneys' fees, incurrcd
by the department in carrying out the provisions of this section may be ire-
covered at the same time and as part of the action filed under this section.

Sec. 21. Section 50, chapter 305, Laws of 1983 and RCW 22.09.371
are each amended to read as follows:

(1) When a depositor stores a commodity with a warehouseman or sells
a commodity to a grain dealer, the depositor has a first priority statutory
lien on the commodity or the proceeds therefrom or on commodities owned
by the warehouseman or grain dealer if the depositor has written evidence
of ownership disclosing a storage obligation or written evidence of sale. The
lien arises at the time the title is transferred from the depositor to the
warehouseman or grain dealer, or if the commodity is under a storage obli-
gation, the lien arises at the commencement of the storage obligation. The
lien terminates when the liability of the warehouseman or grain dealer to
the depositor terminates or if the depositor sells his commodity to the ware-
houseman or grain dealer, then thirty days after the ((tirne of the s ))
date title passes. If, however, the depositor is tendered payment by check or
draft, then the lien shall not terminate until forty days after the ((time-of
sale)) date title passes.

(2) The lien created under this sect~on shall be preferred to any lien or
security interest in favor of any creditor of the warehouseman or grain
dealer, regardless of whether the creditor's lien or security interest attached
to the commodity or proceeds before or after the date on which the deposi-
tor's lien attached under subsection (1) of this section.

(3) A depositor who claims a lien under subsection (1) of this section
need not file any notice of the lien in order to perfect the lien.

(4) The lien created by subsection (1) of this section is discharged, ex-
cept as to the proceeds therefrom and except as to commodities owned by
the warehouseman or grain dealer, upon sale of the commodity by the
warehouseman or grain dealer to a buyer in the ordinary course of business.

.Sec. 22. Section 52, chapter 305, Laws of 1983 and RCW 22.09.391
are each amended to read as follows:

Upon the failure of a grain dealer or warehouseman, the statutory lien
created in RCW 22.09.371 shall be liquidated by the department to satisfy
the claims of depositors in the following manner:

(1) The department shall take possession of all commodities in the
warehouse, including those owned by the warehouseman or grain dealer,

1 15211

Ch. 393



WASHINGTON LAWS, 1987

and those that are under warehouse receipts or any written evidence of
ownership that discloses a storage obligation by a failed warehouseman, in-
cluding but not limited to scale weight tickets, settlement sheets, and ledger
cards. These commodities shall be distributed or sold and the proceeds dis-
tributed to satisfy the outstanding warehouse receipts or other written evi-
dences of ownership. If a shortage exists, the department shall distribute the
commodities or the proceeds from the sale of the commodities on a prorated
basis to the depositors. To the extent the commodities or the proceeds from
their sale are inadequate to satisfy the claims of depositors with evidence of
storage obligations, the depositors have a first priority lien against any pro-
ceeds received from commodities sold while under a storage obligation or
against any commodities owned by the failed warehouseman or grain dealer.

(2) Depositors possessing written evidence of the sale of a commodity
to the failed warehouseman or grain dealer, including but not limited to
scale weight tickets, settlement sheets, deferred price contracts, or similar
commodity delivery contracts, who have completed delivery and ((pricing))
passed title during a thirty-day period immediately before the failure of the
failed warehouseman or grain dealer have a second priority lien against the
commodity, the proceeds of the sale, or warehouse-owned or grain dealer-
owned commodities. If the commodity, commodity proceeds, or warehouse-
owned or grain dealer-owned commodities are insufficient to wholly satisfy
the claim of depositors possessing written evidence of the sale of the com-
modity to the failed warehouseman or grain dealer, each depositor shall re-
ceive a pro rata share thereof.

(3) Upon the satisfaction of the claims of depositors qualifying for first
or second priority treatment, all other depositors possessing written evidence
of the sale of the commodity to the failed warehouseman or grain dealer
have a third priority lien against the commodity, the proceeds of the sale, or
warehouse-owned or grain dealer-owned commodities. If the commodities,
commodity proceeds, or warehouse-owned or grain dealer-owned commod-
ities are insufficient to wholly satisfy these claims, each depositor shall re-
ceive a pro rata share thereof.

(4) The director of agriculture may represent depositors whom, under
RCW 22.09.381, the director has determined have claims against the failed
warehouseman or failed grain dealer in any action brought to enjoin or
otherwise contest the distributions made by the director under this section.

Sec. 23. Section 52, chapter 124, Laws of 1963 and RCW 22.09.520
are each amended to read as follows:

Whenever any commodity shall be delivered to a warehouse under this
chapter, and the scale ticket or warehouse receipt issued therefor provides
for the return of a like amount of like kind, grade, and class to the holder
thereof, such delivery shall be a bailment and not a sale of the commodity
so delivered. In no case shall such commodities be liable to seizure upon
process of any court in an action against such bailee, except action by the
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legal holder of the warehouse receipt to enforce the terms thereof. Such
commodities, in the event of failure or insolvency of such bailce, shall be
applied exclusively to the redemption of such outstanding warehouse re-
ceipts and scale weight tickets covering commodities so stored with such
bailee. The commodities on hand in any warehouse or warehouses with a
particular license, as provided in RCW 22.09.030, shall be applied to the
redemption and satisfaction of warehouse receipts and scale weight tickets
which were issued pursuant to the particular license. Commodities in special
piles or special bins shall be applied exclusively against the warehouse re-
ceipts or scale weight tickets issued therefor.

NEW SECTION. Sec. 24. A new section is added to chapter 22.09
RCW to read as follows:

Every person who fails to comply with this chapter, or any rule adopt-
ed under it, may be subjected to a civil penalty, as determined by the di-
rector, in an amount of not more than one thousand dollars for every such
violation. Each and every violation shall be a separate and distinct offense.
Every person who, through an act of commission or omission, procures, aids,
or abets in the violation shall be considered to have violated this chapter
and may be subject to the penalty provided for in this section.

NEW SECTION. Sec. 25. A new section is added to chapter 69.04
RCW to read as follows:

All retail sales of fresh or frozen lamb products which are imported
from another country shall be labelled with the country of origin. For the
purposes of this section "imported lamb products" shall include but not be
limited to, live lambs imported from another country but slaughtered in the
United States.

NEW SECTION. Sec. 26. A new section is added to chapter 15.04
RCW to read as follows:

The department of agriculture is authorized to develop, in cooperation
with Washington State University and other state agencies, an information-
al guide to programs offered by state and federal agencies which would be
of assistance to farm families. The informational guide shall be made avail-
able to farmers and ranchers through county extension offices, farm organi-
zations, and other appropriate means.

NEW SECTION. Sec. 27. The following acts or parts of acts are each
repealed:

(1) Section 14, chapter 412, Laws of 1985 and RCW 16.59.010;
(2) Section 15, chapter 412, Laws of 1985 and RCW 16.59.020;
(3) Section 17, chapter 412, Laws of 1985 and RCW 16.59.030,
(4) Section 18, chapter 412, Laws of 1985 and RCW 16.59.040;
(5) Section 16, chapter 412, Laws of 1985 and RCW 16.59.050;
(6) Section 19, chapter 412, Laws of 1985 and RCW 16.59.060;
(7) Section 20, chapter 412, Laws of 1985 and RCW 16.59.070; and
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(8) Section 24, chapter 412, Laws of 1985 and RCW 16.59.900.
NEW SECTION. Sec. 28. Sections 15 and 27 of this act are necessary

for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately.

Passed the House April 24, 1987.
Passed the Senate April 23, 1987.
Approved by the Governor May 15, 1987.
Filed in Office of Secretary of State May 15, 1987.

CHAPTER 394
[Substitute House Bill No. 231]

GROUND WATER MANAGEMENT-WATER WELL CONSTRUCTION

AN ACT Relating to ground water management; amending RCW 18.104.070; and add-
ing new sections to chapter 18.104 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 18.104

RCW to read as follows:
The department of ecology may levy a civil penalty of up to one hun-

dred dollars per day for violation of this chapter or rules or orders of the
department adopted or issued pursuant to it. Procedures of RCW 90.48.144
shall be applicable to all phases of levying of such a penalty as well as re-
view and appeal of them. For each notice regarding a violation, resulting
from the improper construction of a well, that is sent to a water well con-
tractor or watcr well construction operator, the department shall send a
copy of the notice for information purposes only to the owner of the land on
which the improperly constructed well is located.

Sec. 2. Section 7, chapter 212, Laws of 1971 ex. sess. and RCW 18-
.104.070 are each amended to read as follows:

Except as provided in RCW 18.104.180, no person may contract to
engage in the construction of a water well and no person may act as an op-
erator without first obtaining a license by applying to the department.

A person shall be qualified to receive a water well construction operat-
ors license if he:

(1) Has made application therefor to the department and has paid to
the department an application fee of twenty-five dollars; and

(2) Has at least two years of field experience with a licensed well drill-
er or one year of field experience and an equivalent of at least one school
year of qualifying educational training that satisfies the criteria established
by department rule; and

(3) Has passed a written examination as provided for in RCW 18.104-
.080: PROVIDED, That should any applicant establish his illiteracy to the
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