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NEW SECTION. Sec. 11. (1) Section 3 of this act shall expire
December 2, 1988.
(2) Sections 1, 2 and 4 through 6 of this act shall expire June 30, 1989.
(3) Sections 7 through 10 of this act shall expire January 2, 1994.
NEW SECTION. Sec. 12. The sum of forty-nine thousand five hundred dollars, or as much thereof as may be necessary, is appropriated for
the biennium ending June 30, 1989, from the general fund to the superintendent of public instruction for the purposes of this act.
NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
Passed the House April 23, 1987.
Passed the Senate April 15, 1987.
Approved by the Governor May 15, 1987.
Filed in Office of Secretary of State May 15, 1987.

CHAPTER 402
[Senate Bill No. 5550]
SEXUAL OFFENDERS-SENTENCING AND TREATMENT REVISED
AN ACT Relating to sexual offenders; amending RCW 9.94A.123; reenacting and
amending RCW 9.94A.120; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 12, chapter 137, Laws of 1981 as last amended by section 20, chapter 257, Laws of 1986 and by section 4, chapter 301, Laws of
1986 and RCW 9.94A.120 are each reenacted and amended to read as
follows:
When a person is convicted of a felony, the court shall impose punishment as provided in this section.
(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.
(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.
(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.
(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the

115401

WASHINGTON LAWS, 1987

Ch. 402

offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab.
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.
(5) In sentencing a first-time offender the court may waive the imposition of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or utilized under contract by the county and a requirement that the offender refrain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:
(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or inpatient treatment not to exceed the standard range of confinement for that
offense;
(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;
(e) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine and/or accomplish some community service work.
(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or a fine. The court
may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there are substantial and compelling reasons justifying an exceptional sentence.
(7) (a) When an offender is convicted of a sex offense other than a violation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offense or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an examination to determine whether the defendant is amenable to treatment.
After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual offender sentencing alternative. If the court determines that both the offender
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and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibitions, and requirements that the offender perform any one or more of the
following:
(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two
years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;
(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;
(iv) Report as directed to the court and a community corrections
officer;
(v) Pay a fine, accomplish some community service work, or any combination thereof; or
(vi) Make recoupment to the victim for the cost of any counseling required as a result of the offender's crime.
If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.
(b) When an offender is convicted of any felony sexual offense committed before July 1, 1987, and is sentenced to a term of confinement of
more than one year but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state, order the offender
committed for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's amenability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confinement pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
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treatment program provided at these facilities. The offender shall be transferred to the state pending placement in the treatment program. Any offender who has escaped from the treatment program shall be referred back
to the sentencing court.
If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.
If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the offender including crime-related prohibitions and requirements that the offender perform any one or more of the following:
(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;
(iii) Report as directed to the court and a community corrections
officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the
court may order the offender to serve out the balance of the community supervision term in confinement in the custody of the department of
corrections.
After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender ((isconvicted o) commits any felony sexual
offenie ((aid is- s'ntenc)) on or after July 1, 1987, and is sentenced to a
term of confinement of more than one year but less than six years, the sentencing court may, on its own motion or on the motion of the offender or
the state, request the department of corrections to evaluate whether the offender is amenable to treatment and the department may place the offender
in a treatment program within a correctional facility operated by the
department.
Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, (('))if the offender completes the treatment program before the expiration of his term of confinement, the department of
corrections may request the court to convert the balance of confinement to
community supervision and to place conditions on the offender including
crime-related prohibitions and requirements that the offender perform any
one or more of the following:
(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;
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(iii) Report as directed to the court and a community corrections
officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.
Nothing in (((b))) (c) of this subsection shall confer eligibility for such
programs for offenders convicted and sentenced for a sexual offense committed prior to July 1, 1987.
((Af
iu.. 30, 1993,
. (b) of this, sub...in sall cease, to have eft..
(c) WhenJU , a.ur t I sentn
a pJeIuII convicted of a se ofe_cannitted~ aftet Jul3

1, 1986, to

te111 of cofnenn

including~ a sentence nde, (b3)of
oi de, in addtion
...
to
.. oth..i tens
of
ye..,

...

f1 1

a..

the cotit maY alnM
sentence, that the offei.
-, Upon

t, se rve up to .cmmunity
tw
ya.rs

n_.&umfim__

The. codtin

ofmoetaOn

tis~ subsectin,
of

supeimvimim.

shmall beirnite1 ~d to.

of suevo

(i) C1

rne-m at.id pmov
uvum
(ii) A i4eqUi, JUmmt that the oufride,.,p, t to a coimmunmity co cti....tmoffic, at ueula,
i
mitei.va
anid
,,
(iii) A eumi.entent to mn
wthin ot withou stated geogiaplical

boundaties.
The length and
.onditions
fi

niit
,

of

upe viUma

of supe" visio shall be set by the cou" t at the

aumd thluuglmut the period of s

depaitminu

.upeiviso,
tl.,nl

t of

ounumuuti,

tLhe

ffender,

u

i

th andu oditon

.t-u L, Upumi

eLm odiie.d b thu seUni.trmi.Umg

pouut.,min

of tile

mmUntio'

attoeymu,.The

peu iod of sup.mvision shiall be tolled da. imm any3 htin the offumidum is ii
fiiUiuii6t fi any einusUm. hi uo case may lli jjimud
o uf up..i
umm, ii

calluummm

bimmatiumi wth the othei,
tum ji
of the offumims sentencemu, i.Aieud tle.
statutory mima initi. tuJiUmn fou lthe ffuenduirn,
uas.
t Fth
in RC'WV

if the offummde, violates aimy condition of asmpe~ison the sentncin
afte, a lhUmin, conlducted in thu
a nII mmmailmm as provided.i fUl in
RlW 9.94A.200, m aumdeu , lu uffueumu tobeu cofined fn up to Aixy day
iii thU Uunty jail at ataeu
fio.rniU
l fuida provied fou thU pumpas tuI,

tihie depa
IIILm1

t

uf correins
u

. Reimbuis rnent

mituU

be. esalshed based onm a fuminiuha drtnie
u

l..ldi

.hI.. u

f

jail at stat ue.pue

a vulatiou. Ev
may bec...fineud
n

fi

aft

pendinu

la...
h.l

.L_. - thei, h....ai

tih

b ..

perio
-

a vioulatiu

uuuug

115441

¢

aul u pIaIu

shalla

by the office of finmancial

uhe.arug,

aid aniy

.. ted aaist
...

cof

uf
paervisio
du. ii

inemn

um

aumved
u
imposed

ua , ie, auoffeindem
thue

ue
.ud afupc. visaio.

WASHINGTON LAWS, 1987

........

d...
.....
-

Ch. 402

c = ))

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail administrators may schedule court-ordered intermittent sentences as space permits.
(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the cost
of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.
(10) Except as provided under RCW 9.94A.140(l), a court may not
impose a sentence providing for a term of confinement or community supervision which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW.
(11) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department of corrections or such person as the secretary
may designate and shall follow implicitly the instructions of the secretary
including reporting as directed to a community corrections officer, remaining within prescribed geographical boundaries, and notifying the community
corrections officer of any change in the offender's address or employment.
(12) The sentencing court shall give the offender credit for all confinement time served before the sentencing if that confinement was solely in regard to the offense for which the offender is being sentenced.
(13) A departure from the standards in RCW 9.94A.400(l) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).
(14) The court shall order restitution whenever the offender is convicted of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.
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Sec. 2. Section 1, chapter 301, Laws of 1986 and RCW 9.94A.123 are
each amended to read as follows:
The legislature finds that the sexual offender treatment programs at
western and eastern state hospitals, while not proven to be totally effective,
may be of some benefit in positively affecting the behavior of certain sexual
offenders. Given the significance of the problems of sexual assault and sexual abuse of children, it is therefore appropriate to review and revise these
treatment efforts.
At the same time, concerns regarding the lack of adequate security at
the existing programs must be satisfactorily addressed. In an effort to promote public safety, it is the intent of the legislature to transfer the responsibility for felony sexual offenders from the department of social and health
services to the department of corrections.
Therefore, ((n ad afte, July 1, 1987,)) no person ((convicted o))
committing a felony sexual offense on or after July 1, 1987, may be committed under RCW 9.94A.120(7)(b) to the department of social and health
services at eastern state hospital or western state hospital. Any person committed ((bfor. Ju.l 1, 1987,)) to the department of social and health services under RCW 9.94A.120(7)(b) for an offense committed before July 1,
1987, and still in the custody of the department of social and health services
on June 30, 1993, shall be transferred to the custody of the department of
corrections. ((E~n and after Jul, 1, 1987,)) Any person eligible for evaluation or treatment under RCW 9.94A.120(7)(b) shall be committed to the
department of corrections.
NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987.
Passed the Senate April 25, 1987.
Passed the House April 25, 1987.
Approved by the Governor May 15, 1987.
Filed in Office of Secretary of State May 15, 1987.

CHAPTER 403
[Engrossed Substitute House Bill No. 41
PUBLIC DISCLOSURE-RIGHT TO PRIVACY-LAW ENFORCEMENT REQUESTS
FOR PUBLIC UTILITY RECORDS
AN ACT Relating to public records under the public disclosure law; amending RCW 42.17.260, 42.17.270, and 42.17.340; adding new sections to chapter 42.17 RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.The legislature intends to restore the law relating to the release of public records largely to that which existed prior to
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