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Sec. 2. Section 1, chapter 301, Laws of 1986 and RCW 9.94A.123 are
each amended to read as follows:

The legislature finds that the sexual offender treatment programs at
western and eastern state hospitals, while not proven to be totally effective,
may be of some benefit in positively affecting the behavior of certain sexual
offenders. Given the significance of the problems of sexual assault and sex-
ual abuse of children, it is therefore appropriate to review and revise these
treatment efforts.

At the same time, concerns regarding the lack of adequate security at
the existing programs must be satisfactorily addressed. In an effort to pro-
mote public safety, it is the intent of the legislature to transfer the respon-
sibility for felony sexual offenders from the department of social and health
services to the department of corrections.

Therefore, ((n ad afte, July 1, 1987,)) no person ((convicted o))
committing a felony sexual offense on or after July 1, 1987, may be com-
mitted under RCW 9.94A.120(7)(b) to the department of social and health
services at eastern state hospital or western state hospital. Any person com-
mitted ((bfor. Ju. l 1, 1987,)) to the department of social and health ser-
vices under RCW 9.94A.120(7)(b) for an offense committed before July 1,
1987, and still in the custody of the department of social and health services
on June 30, 1993, shall be transferred to the custody of the department of
corrections. ((E~n and after Jul, 1, 1987,)) Any person eligible for evalua-
tion or treatment under RCW 9.94A.120(7)(b) shall be committed to the
department of corrections.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987.

Passed the Senate April 25, 1987.
Passed the House April 25, 1987.
Approved by the Governor May 15, 1987.
Filed in Office of Secretary of State May 15, 1987.

CHAPTER 403
[Engrossed Substitute House Bill No. 41

PUBLIC DISCLOSURE-RIGHT TO PRIVACY-LAW ENFORCEMENT REQUESTS
FOR PUBLIC UTILITY RECORDS

AN ACT Relating to public records under the public disclosure law; amending RCW 42-
.17.260, 42.17.270, and 42.17.340; adding new sections to chapter 42.17 RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature intends to restore the law re-

lating to the release of public records largely to that which existed prior to
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the Washington Supreme Court decision in "In re Rosier," 105 Wn.2d 606
(1986). The intent of this legislation is to make clear that: (1) Absent stat-
utory provisions to the contrary, agencies possessing records should in re-
sponding to requests for disclosure not make any distinctions in releasing or
not releasing records based upon the identity of the person or agency which
requested the records, and (2) agencies having public records should rely
only upon statutory exemptions or prohibitions for refusal to provide public
records. Further, to avoid unnecessary confusion, "privacy" as used in sec-
tion 2 of this 1987 act is intended to have the same meaning as the defini-
tion given that word by the Supreme Court in "Hearst v. Hoppe," 90
Wn.2d 123, 135 (1978).

NEW SECTION. Sec. 2. A new section is added to chapter 42.17
RCW to read as follows:

A person's "right to privacy," "right of privacy," "privacy," or "per-
sonal privacy," as these terms are used in this chapter, is invaded or violated
only if disclosure of information about the person: (1) Would be highly of-
fensive to a reasonable person, and (2) is not of legitimate concern to the
public. The provisions of this chapter dealing with the right to privacy in
certain public records do not create any right of privacy beyond those rights
that are specified in this chapter as express exemptions from the public's
right to inspect, examine, or copy public records.

Sec. 3. Section 26, chapter 1, Laws of 1973 as amended by section 14,
chapter 294, Laws of 1975 1st ex. sess. and RCW 42.17.260 are each
amended to read as follows:

(1) Each agency, in accordance with published rules, shall make avail-
able for public inspection and copying all public records, unless the record
falls within the specific exemptions of subsection (5) of this section, RCW
42.17.310, 42.17.315, or other statute which exempts or prohibits disclosure
of specific information or records. To the extent required to prevent an un-
reasonable invasion of personal privacy interests protected by RCW 42.17-
.310 and 42.17.315, an agency shall delete identifying details in a manner
consistent with RCW 42.17.310 and 42.17.315 when it makes available or
publishes any public record; however, in each case, the justificatiea for the
deletion shall be explained fully in writing.

(2) Each agency shall maintain and make available for public inspec-
tion and copying a current index providing identifying information as to the
following records issued, adopted, or promulgated after January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions, as
well as orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute,
and the Constitution which have been adopted by the agency;

(c) Administrative staff manuals and instructions to staff that affect a
member of the public;
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(d) Planning policies and goals, and interim and final planning
decisions;

(e) Factual staff reports and studies, factual consultant's reports and
studies, scientific reports and studies, and any other factual information de-
rived from tests, studies, reports, or surveys, whether conducted by public
employees or others; and

(f) Correspondence, and materials refert,;d to therein, by and with the
agency relating to any regulatory, supervisory, or enforcement responsibili-
ties of the agency, whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state, the public, a sub-
division of state government, or of any private party.

(3) An agency need not maintain such an index, if to do so would be
unduly burdensome, but it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and
the extent to which compliance would unduly burden or interfere with
agency operations; and

(b) Make available for public inspection and copying all indexes main-
tained for agency use.

(4) A public record may be relied on, used, or cited as precedent by an
agency against a party other than an agency and it may be invoked by the
agency for any other purpose only if-

(a) It has been indexed in an index available to the public; or
(b) Parties affected have timely notice (actual or constructive) of the

terms thereof.
(5) This chapter shall not be construed as giving authority to any

agency to give, sell or provide access to lists of individuals requested for
commercial purposes, and agencies shall not do so unless specifically auth-
orized or directed by law: PROVIDED, HOWEVER, That lists of appli-
cants for professional licenses and of professional licensees shall be made
available to those professional associations or educational organizations rec-
ognized by their professional licensing or examination board, upon payment
of a reasonable charge therefor: PROVIDED FURTHER, That such rec-
ognition may be refused only for a good cause pursuant to a hearing under
the provisions of chapter 34.04 RCW.

Sec. 4. Section 27, chapter 1, Laws of 1973 as amended by section 15,
chapter 294, Laws of 1975 1st ex. sess. and RCW 42.17.270 are each
amended to read as follows:

Public records shall be available for inspection and copying, and agen-
cies shall, upon request for identifiable public records, make them promptly
available to any person. Agencies shall not distinguish among persons re-
questing records, and such persons shall not be required to provide infor-
mation as to the purpose for the request except to establish whether
inspection and copying would violate RCW 42.17.260(5) or ither statute
which exempts or prohibits disclosure of specific information or records to
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certain persons. Agency facilities shall be made available to any person for
the copying of public records except when and to the extent that this would
unreasonably disrupt the operations of the agency. Agencies shall honor re-
quests received by mail for identifiable public records unless exempted by
provisions of this chapter.

Sec. 5. Section 34, chapter 1, Laws of 1973 as amended by section 20,
chapter 294, Laws of 1975 Ist ex. sess. and RCW 42.17.340 are each
amended to read as follows:

(1) Upon the motion of any person having been denied an opportunity
to inspect or copy a public record by an agency, the superior court in the
county in which a record is maintained may require the responsible agency
to show cause why it has refused to allow inspection or copying of a specific
public record or class of records. The burden of proof shall be on the agency
to establish that refusal to permit public inspection and copying is ((re-
quired)) in accordance with a statute that exempts or prohibits disclosure in
whole or in part of specific information or records.

(2) Judicial review of all agency actions taken or challenged under
RCW 42.17.250 through 42.17.320 shall be de novo. Courts shall take into
account the policy of this chapter that free and open examination of public
records is in the public interest, even though such examination may cause
inconvenience or embarrassment to public officials or others. Courts may
examine any record in camera in any proceeding brought under this section.

(3) Any person who prevails against an agency in any action in the
courts seeking the right to inspect or copy any public record shall be
awarded all costs, including reasonable attorney fees, incurred in connection
with such legal action. In addition, it shall be within the discretion of the
court to award such person an amount not to exceed twenty-five dollars for
each day that he was denied the right to inspect or copy said public record.

NEW SECTION. Sec. 6. A new section is added to chapter 42.17
RCW to read as follows:

A law enforcement authority may not request inspection or copying of
records of any person, which belong to a public utility district or a munici-
pally owned electrical utility, unless the authority provides the public utility
district or municipally owned electrical utility with a written statement in
which the authority states that it suspects that the particular person to
whom the records pertain has committed a crime and the authority has a
reasonable belief that the records could determine or help determine
whether the suspicion might be true. Information obtained in violation of
this rule is inadmissible in any criminal proceeding.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or

11549 1

Ch. 403



WASHINGTON LAWS, 1987

the application of the provision to other persons or circumstances is not
affected.

Passed the House April 15, 1987.
Passed the Senate April 7, 1987.
Approved by the Governor May 18, 1987.
Filed in Office of Secretary of State May 18, 1987.

CHAPTER 404
[Engrossed Substitute Senate Bill No. 5143]

PUBLIC DISCLOSURE-JOB APPLICATIONS, EMPLOYEE AND VOLUNTEER
RESIDENTIAL INFORMATION, AND PUBLIC UTILITY CUSTOMER

RESIDENTIAL INFORMATION

AN ACT Relating to exemption from public disclosure of the contents of public employ-
ment applications and the addresses and telephone numbers of natural persons; reenacting and
amending RCW 42.17.310; and adding new sections to chapter 42.17 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 31, chapter 1, Laws of 1973 as last amended by section
7, chapter 276, Laws of 1986 and by section 25, chapter 299, Laws of 1986
and RCW 42.17.310 are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolees.

(b) Personal information in files maintair.L.d for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment er collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER., That all complaints
filed with the public disclosure commission about any elected official or
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