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"I am returning herewith, without my approval as to section 29, Engrossed
Substitute House Bill No. 648, entitled:

"AN ACT Relating to noxious weed control."

Section 29 of this bill would require courts to distribute revenue received as a
result of infractions issued by a noxious weed board in a different way than is cur-
rently prescribed by statute. As part of the Court Improvement Act of 1984, all court
revenue is distributed accordirg to a 68/32% formula between local and state gov-
ernment. The Court Improvement Act did away with an administratively expensive
and cumbersome system of separate accounting for numerous small special purpose
court collections. The unified and simplified system now in place is vastly superior to
its predecessor. The change mandated by this section would be a step backward to-
ward the old system.

With the exception of section 29, Engrossed Substitute House Bill No. 648 is
approved."

CHAPTER 439
[Second Substitute Senate Bill No. 5074]

INVOLUNTARY COMMITMENT PROCEDURES REVISED-PILOT PROGRAM
ESTABLISHED

AN ACT Relating to mental health; amending RCW 71.05.040, 71.05.210, 71.05.230,
71.05.240, 7..05.250, 71.05.260, 71.05.300, 71.05.310, 71.05.340, 5.60.060, 18.83.110, 70-
.96A.120, and' 70.96A.140; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 41, chapter 80, Laws of 1977 ex. sess. and RCW 71-
.05.040 are each amended to read as follows:

Persons who are developmentally disabled, impaired by chronic alco-
holism or drug abuse, or senile shall not be detained for evaluation and
treatment or judicially committed solely by reason of that condition unless
such condition causes a person to be gravely disabled or as a result of a
mental disorder such condition exists that constitutes a likelihood of serious
harm to self or others((. PRO)V-ID, T... a p uz "all n.t be subjet to

pivisions of t~he ahig n 1J11fb 1 irn Alcohlism,11  and fni..diUI Treat=~
piznt Act, chapted 76.96A RCW)).

Sec. 2. Section 26, chapter 142, Laws of 1973 1st ex. sess. as last

amended by section 4, chapter 199, Laws of 1975 1st ex. sess. and RCW
71.05.210 are each amended to read as follows:

Each person involuntarily admitted to an evaluation and treatment fa-
cility shall, within twenty-four hours of his or her admission, be examined
and evaluated by a licensed physician and a mental health professional as
defined in this chapter, and shall receive such treatment and care as his or
her condition requires including treatment on an outpatient basis for the
period that he or she is detained, except that, beginning twenty-four hours
prior to a court proceeding, the individual may refuse all but emergency
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life-saving treatment, and the individual shall be informed at an appropri-
ate time of his or her right to such refusal of treatment. Such person shall
be detained up to seventy-two hours, if, in the opinion of the professional
person in charge of the facility, or his or her professional designee, the per-
son presents a likelihood of serious harm to himself or herself or others, or
is gravely disabled. A person who has been detained for seventy-two hours
shall no later than the end of such period be released, unless referred for
further care on a voluntary basis, or detained pursuant to court order for
further treatment as provided in this chapter.

If, after examination and evaluation, the licensed physician and mental
health professional determine that the initial needs of the person would be
better served by placement in an alcohol treatment facility, then the person
shall be referred to an approved treatment facility defined under RCW
70.96A.020.

An evaluation and treatment center admitting any person pursuant to
this chapter whose physical condition reveals the need for hospitalization
shall assure that such person is transferred to an appropriate hospital for
treatment. Notice of such fact shall be given to the court, the designated
attorney, and the designated county mental health professional and the
court shall order such continuance in proceedings under this chapter as may
be necessary, but in no event may this continuance be more than fourteen
days.

Sec. 3. Section 28, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 5, chapter 199, Laws of 1975 1st ex. sess. and RCW
71.05.230 are each amended to read as follows:

A person detained for seventy-two hour evaluation and treatment may
be detained for not more than fourteen additional days of ((either)) invol-
untary intensive treatment or ninety additional days of a less restrictive al-
ternative to involuntary intensive treatment if the following conditions are
met:

(1) The professional staff of the agency or facility providing evaluation
services has analyzed the person's condition and finds that said condition is
caused by mental disorder and either results in a likelihood of serious harm
to the person detained or to others, or results in the detained person being
gravely disabled and are prepared to testify those conditions are met; and

(2) The person has been advised of the need for voluntary treatment
and the professional staff of the facility has evidence that he or she has not
in good faith volunteered; and

(3) The facility providing intensive treatment is certified to provide
such treatment by the department of social and health services; and

(4) The professional staff of the agency or facility or the mental health
professional designated by the county has filed a petition for fourteen day
involuntary detention or a ninety day less restrictive alternative with the
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court. The petition must be signed either by two physicians or by one phy-
sician "nd a mental health professional who have examined the person. If
involuntary detention is sought the petition shall state facts that support the
finding that such person, as a result of mental disorder, presents a likelihood
of serious harm to others or himself or herself, or is gravely disabled and
that there are no less restrictive alternatives to detention in the best interest
of such person or others. The petition shall state specifically that less re-
strictive alternative treatment was considered and specify why treatment
less restrictive than detention is not appropriate. If an involuntary less re-
strictive alternative is sought, the petition shall state facts that support the
finding that such person, as a result of mental disorder, presents a likelihood
of serious harm to others or himself or herself, or is gravely disabled and
shall set forth the less restrictive alternative proposed by the facility; and

(5) A copy of the petition has been served on the detained person, his
or her attorney and his or her guardian or conservator, if any, prior to the
probable cause hearing; and

(6) The court at the time the petition was filed and before the probable
cause hearing has appointed counsel to represent such person if no other
counsel has appeared; and

(7) The court has ordered a fourteen day involuntary intensive treat-
ment or a ninety day less restrictive alternative treatment after a probable
cause hearing has been held pursuant to RCW 71.05.240; and

(8) At the conclusion of the initial commitment period, the professional
staff of the agency or facility or the mental health professional designated
by the county may petition for an additional period of either ninety days of
less restrictive alternative treatment or ninety days of involuntary intensive
treatment as provided in RCW 71.05.290; and

(9) If the hospital or facility designated to provide outpatient treat-
ment is other than the facility providing involuntary treatment, the outpa-
tient facility so designated has agreed to assume such responsibility.

NEW SECTION. Sec. 4. (1) The department shall establish a pilot
program to assess the impact on expenditures for involuntary treatment by
the provision of case management services for all persons who are condi-
tionally released or committed to less restrictive treatment from a state or
community hospital.

(2) The pilot program shall be conducted in at least three counties.
Participation in the program shall be contingent upon:

(a) Participation in the state and county client tracking system re-
quired by RCW 71.24.035(4)(h) and 71.24.045(6);

(b) Recognition of conditionally released persons and persons on a less
restrictive placement as acutely mentally ill or chronically mentally ill, as
defined in chapter 71.24 RCW;

(c) Agreement to provide the data necessary to evaluate the outcome
of the pilot program.
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(3) In pilot counties in conjunction with the county mental health co-
ordinator, a community mental health agency shall be appointed by the
court in its order to provide case management services for persons who are
conditionally released or committed to less restrictive treatment. The com-
munity mental hc.lth agency shall assign a case manager, who will be re-
sponsible for:

(a) Participation with the court in the formulation of the conditions of
the less restrictive or conditional release order;

(b) Participation in the development of an individualized treatment
plan with the treatment team;

(c) Providing the person assistance with access to housing, financial
management, medication management, nutrition, system advocacy, and
mental health services;

(d) Monitoring the person who is receiving treatment to ensure that
the person abides by the requirements of his or her individualized treatment
plan. If, in the opinion of the case manager, substantial deterioration in the
person's functioning has occurred, then the case manager shall request the
county designated mental health professional to initiate revocation
proceedings.

(4) The community mental health agency shall assure that the case
manager being assigned is a mental health professional, as defined in RCW
71.05.020(1 1), or is supervised by a mental health professional.

(5) The plan for the pilot program shall be developed by the depart-
ment in cooperation with the pilot and other counties, mental health pro-
viders, and other interested members of the community and submitted to
the legislature within sixty days of the effective date of this section.

(6) The plan shall assure that case management services are adminis-
tered in a manner which recognizes client needs within availability of funds
provided for the plan. The implementation of the plan shall begin on Janu-
ary 1, 1988, and terminate on June 30, 1989.

(7) By January 1, 1989, the legislative budget committee shall submit
a report to the legislature on the progress of the pilot program, along with
its recommendations.

(8) The department shall adopt those rules necessary to carry out this
section.

Sec. 5. Section 29, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 13, chapter 215, Laws of 1979 ex. sess. and RCW 71-
.05.240 are each amended to read as follows:

If a petition is filed fbr fourteen day involuntary treatment or ninety
days of less restrictive alternative treatment, the court shall hold a probable
cause hearing within seventy-two hours of the initial detention of such per-
son as determined in RCW 71.05.180, as now or hereafter amended. If re-
quested by the detained person or his or her attorney, the hearing may be
postponed for a period not to exceed forty-eight hours. The hearing may
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also be continued subject to the conditions set forth in RCW 71.05.210 or
subject to the petitioner's showing of good cause for a period not to exceed
twenty-four hours.

At the conclusion of the probable cause hearing, if the court finds by a
preponderance of the evidence that such person, as the result of mental dis-
order, presents a likelihood of serious harm to others or himself or herself,
or is gravely disabled, and, after considering less restrictive alternatives to
involuntary detention and treatment, finds that no such alternatives are in
the best interests of such person or others, the court shall order that such
person be detained for involuntary treatment not to exceed fourteen days in
a facility certified to provide treatment by the department of social and
health services. If the court finds that such person, as the result of a mental
disorder, presents a likelihood of serious harm to others or himself or her-
self, or is gravely disabled, but that treatment in a less restrictive setting
than detention is in the best interest of such person or others, the court shall
order an appropriate less restrictive course of treatment for not to exceed
((fourteen)) ninety days.

The court shall specifically state to such person and give such person
notice in writing that if involuntary treatment beyond the fourteen day pe-
riod or beyond the ninety days of less restrictive treatment is to be sought,
such person will have the right to a full hearing or jury trial as required by
RCW 71.05.310.

Sec. 6. Section 30, chapter 142, Laws of 1973 1st ex. sess. as amended
by section 17, chapter 145, Laws of 1974 ex. sess. and RCW 71.05.250 are
each amended to read as follows:

At the probable cause hearing the detained person shall have the fol-
lowing rights in addition to the rights previously specified:

(1) To present evidence on his or her behalf;
(2) To cross-examine witnesses who testify against him or her;
(3) To be proceeded against by the rules of evidence;
(4) To remain silent;
(5) To view and copy all petitions and reports in the court file.
The physician-patient privilege or the psychologist-client privilege

shall be deemed waived in proceedings under this chapter when a court of
competent jurisdiction in its discretion determines that ((it is ua ,,uo..

suffii nkt evaluatin of the. detaIned prs.oIn by a psyciati io, psI UliL

u, tl, healthi poufen , a1i)) such waiver is necessary ((irrthe-opinion
ofte court)) to protect either the detained person or the public.

to ths letinte aie sa¥e iitdote inioucio of.I Ielevasant

and competen.t meical recor a, testimuy of an evaluation , tru e

facilty r itss tafl, a faulty of the , .. paz tinut of Uocal anid h|enatl S i..
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ot its staff, ut a fficiity ce t ified fa, ni1 d 4  trIeatmen~t Lbly .t ieS/a, L.

.12 RCW. PROVIDED H OWEVER, That the plhyica-pat~icit piv'e
shall not be wave if the physican specfically identifies himself to the~ de-
taind pei..a uas one who~ is ;coiiiatuing with that pe. son fus i atssses

ony AND PROVIDED) rURTiI1ER, That the p. ivler shall not extend tu

The waiver of a privilege under this section is limited to records or
testimony relevant to evaluation of the detained person for purposes of a
proceeding under this chapter. Upon motion by the detained person or on its
own motion, the court shall examine a record or testimony sought by a pe-
titioner to determine whether it is within the scope of the waiver.

The record maker shall not be required to testify in order to introduce
medical or psychological records of the detained person so long as the re-
quirements of RCW 5.45.020 are met except that portions of the record
which contains opinions as to the detained person's mental state must be
deleted from such records unless the person making such conclusions is
available for cross-examination.

Sec. 7. Section 31, chapter 142, Laws of 1973 1st ex. sess. as amended
by section 18, chapter 145, Laws of 1974 ex. sess. and RCW 7 1.05.260 are
each amended to read as follows:

(1) Involuntary intensive treatment ordered at the time of the probable
cause hearing shall be for no more than fourteen days, and shall terminate
sooner when, in the opinion of the professional person in charge of the fa-
cility or his or her professional designee, (a) the person no longer constitutes
a likelihood of serious harm to himself or herself or others, or (b) no longer
is gravely disabled, or (c) is prepared to accept voluntary treatment upon
referral, or (d) is to remain in the facility providing intensive treatment on a
voluntary basis.

(2) A person who has been detained for fourteen days of intcnsive
treatment shall be released at the end of the fourteen days unless one of the
following applies: (a) Such person agrees to receive further treatment on a
voluntary basis; or (b) such person is a patient to whom RCW 7 1.05.280 is
applicable.

Sec. 8. Section 35, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 7, chapter 199, Laws of 1975 1st ex. sess. and RCW
7 1.05.300 are each amended to read as follows:

The petition for ninety day treatment shall be filed with the clerk of
the superior court at least three days before expiration of the fourteen-day
period of intensive treatment. At the time of filing such petition, the clerk
shall set a time for the person to come before the court on the next judicial
day after the day of filing unless such appearance is waived by the person's
attorney, and the clerk shall notify the designated county mental health
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professional. The designated county mental health professional shall imme-
diately notify the person detained, his or her attorney, if any, and his or her
guardian or conservator, if any, and the prosecuting attorney, and provide a
copy of the petition to such persons as soon as possible.

At the time set for appearance the detained person shall be brought
before the court, unless such appearance has been waived and the court
shall advise him or her of his or her right to be represented by an attorney
and of his or her right to a jury trial. If the detained person is not repre-
sented by an attorney, or is indigent or is unwilling to retain an attorney,
the court shall immediately appoint an attorney to represent him or her.
The court shall, if requested, appoint a reasonably available licensed physi-
cian, psychologist, or psychiatrist, designated by the detained person to ex-
amine and testify on behalf of the detained person.

The court may, if requested, also appoint a professional person as de-
fined in RCW 71.05.020(12) to seek less restrictive alternative courses of
treatment and to testify on behalf of the detained person.

The court shall also set a date for a full hearing on the petition as
provided in RCW 71.05.310.

Sec. 9. Section 36, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 8, chapter 199, Laws of 1975 Ist ex. sess. and RCW
71.05.310 are each amended to read as follows:

The court shall conduct a hearing on the petition for ninety day treat-
ment within five judicial days of the first court appearance after the prob-
able cause hearing ((ul,s the- p ii u na i, i tle, petition1 iqets a jury
trial, in wichUI case LIIal shall commence itin tenLIII' ! ljudicial day of th IIill-

iil of ti, peti it i iiUnety day tieatiml..zt. The court iiy coiinituiu t11 -
hearing upon~ thrtt en jei ,i st of _the persont namedt iin teU petit.ioni 0 his

anttuiey, wlih iI.IM II , l01ill Ut ..... teil additional judicijal days
The court may continue the hearing upon the written request of the person
named in the petition or the person's attorney, for good cause shown, which
continuance shall not exceed five additional judicial days. If the person
named in the petition requests a jury trial, the trial shall commence within
ten judicial days of the first court appearance after the probable cause
hearing. The burden of proof shall be by clear, cogent, and convincing evi-
dence and shall be upon the petitioner. The person shall be present at such
proceeding, which shall in all respects accord with the constitutional guar-
antees of due process of law and the rules of evidence pursuant to RCW
71.05.250.

During the proceeding, the person named in the petition shall continue
to be treated until released by order of the superior court. If no order has
been made within thirty days after the filing of the petition, not including
extensions of time requested by the detained person or his or her attorney,
the detained person shall be released.
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*Sec. 10. Section 39, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 6, chapter 67, Laws of 1986 and RCW 71.05.340 are
each amended to read as follows:

(1) (a) When, in the opinion of the superintendent or the professional
person in charge of the hospital or facility providing involuntary treatment,
the committed person can be appropriately served by outpatient treatment
prior to or at the expiration of the period of commitment, then such outpa-
tient care may be required as a condition for early release for a period
which, when added to the inpatient treatment period, shall not exceed the
period of commitment. If the hospital or facility designated to provide out-
patient treatment is other than the facility providing involuntary treatment,
the outpatient facility so designated must agree in writing to assume such
responsibility. A copy of the conditions for early release shall be given to the
patient, the designated county mental health professional in the county in
which the patient is to receive outpatient treatment, and to the court of
original commitment.

(b) Before a person committed under grounds set forth in RCW
71.05.280(3) or 71.05.320(2)(c) is conditionally released under (a) of this
subsection, the superintendent or professional person in charge of the hospi-
tal or facility providing involuntary treatment shall in writing notify thL
prosecuting attorney of the county in which the criminal charges against the
committed person were dismissed, of the decision to conditionally release
the person. Notice and a copy of the conditions for early release shall be
provided at least thirty days before the person is released from inpatient
care. Within twenty days after receiving notice, the prosecuting attorney
may petition the court in the county that issued the commitment order to
hold a hearing to determine whether the person may be conditionally re-
leased and the terms of the conditional release. The prosecuting attorney
shall provide a copy of the petition to the superintendent or professional
person in charge of the hospital or facility providing involuntary treatment,
the attorney, if any, and guardian or conservator of the committed person,
and the court of original commitment. If the county in which the committed
person is to receive outpatient treatment is the same county in which the
criminal charges against the committed person were dismissed, then the
court shall, upon the motion of the prosecuting attorney, transfer the pro-
cceding to the court in that county. The court shall conduct a hearing on
the petition within ten days of the filing of the petition. The committed
person shall have the same rights with respect to notice, hearing, and coun-
sel as for an involuntary treatment proceeding, except as set forth in this
subsection and except that there shall be no right to jury trial. The issue to
be determined at the hearing is whether or not the person may be condi-
tionally released without substantial danger to other persons, or substantial
likelihood of committing felonious acts jeopardizing public safety or securi-
ty. If the court disapproves of the conditional release, it may do so only on
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the basis of substantial evidence. Pursuant to the determination of the court
upon the hearing, the conditional release of the person shall be approved by
the court on the same or modified conditions or the person shall be returned
for involuntary treatment on an inpatient basis subject to release at the end
of the period for which he or she was committed, or otherwise in accordance
with the provisions of this chapter.

(2) The hospital or facility designated to provide outpatient care or the
secretary may modify the conditions for continued release when such modi-
fication is in the best interest of the person. Notification of such changes
shall be sent to all persons receiving a copy of the original conditions.

(3) If the hospital or facility designated to provide outpatient care, the
designated county mental health professional or the secretary determines
that a conditionally released person is failing to adhere to the terms and
conditions of his or her release, or that substantial deterioration in the per-
son's functioning has occurred, then, upon notification by the hospital or
facility designated to provide outpatient care, or on his or her own motion,
the designated county mental health professional or the secretary may order
that the conditionally released person be apprehended and taken into custo-
dy and temporarily detained in an evaluation and treatment facility in or
near the county in which he or she is receiving outpatient treatment until
such time, not exceeding five days, as a hearing can be scheduled to deter-
mine whether or not the person should be returned to the hospital or facility
from which he or she had been conditionally released. The designated
county mental health professional or the secretary may modify or rescind
such order at any time prior to commencement of the court hearing. The
court that originally ordered commitment shall be notified within two judi-
cial days of a person's detention under the provisions of this section, and the
designated county mental health professional or the secretary shall file his
or her petition and order of apprehension and detention with the court and
serve them upon the person detained. His or her attorney, if any, and his or
her guardian or conservator, if any, shall receive a copy of such papers as
soon as possible. Such person shall have the same rights with respect to no-
tice, hearing, and counsel as for an involuntary treatment proceeding, ex-
cept as specifically set forth in this section and except that there shall be no
right to jury trial. The issues to be determined shall be whether the condi-
tionally released person did or did not adhere to the terms and conditions of
his or her release or that substantial deterioration in the person's function-
ing has occurred; and, if he or she failed to adhere to such terms and con-
ditions, or that substantial deterioration in the person's functioning has
occurred, whether the conditions of release should be modified or the person
should be returned to the facility. Pursuant to the determination of the
court upon such hearing, the conditionally released person shall either con-
tinue to be conditionally released on the same or modified conditions or
shall be returned for involuntary treatment on an inpatient basis subject to
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release at the end of the period for which he or she was committed for in-
voluntary treatment, or otherwise in accordance with the provisions of this
chapter. Such hearing may be waived by the person and his or her counsel
and his or her guardian or conservator, if any, but shall not be waivable
unless all such persons agree to waive, and upon such waiver the person may
be returned for involuntary treatment or continued on conditional release on
the same or modified conditions.

(4) The proceedings set forth in subsection (3) of this section may be
initiated by the designated county mental health professional or the secre-
tary on the same basis set forth therein without requiring or ordering the
apprehension and detention of the conditionally released person, in which
case the court hearing shall take place in not less than ((fifteen)) five days
from the date of service of the petition upon the conditionally released
person.

Upon expiration of the period of commitment, or when the person is
released from outpatient care, notice in writing to the court which commit-
ted the person for treatment shall be provided.

(5) The grounds and procedures for revocation of less restrictive alter-
native treatment shall be the same as those set forth in this section for con-
ditional releases.

(6) In the event of a revocation of a conditional release, the subsequent
treatment period may be for no longer than the actual period authorized in
the original court order. In the event of a revocation of a less restrictive al-
ternative treatment, the subsequent treatment period may be for no longer
than fourteen days.
*Sec. 10 was partially vetoed, see message at end of chapter.

Sec. 11. Section 294, page 187, Laws of 1854 as last amended by sec-
tion 101, chapter 305, Laws of 1986 and RCW 5.60.060 are each amended
to read as follows:

(1) A husband shall not be examined for or against his wife, without
the consent of the wife, nor a wife for or against her husband without the
consent of the husband; nor can either during marriage or afterward, be
without the consent of the other, examined as to any communication made
by one to the other during marriage. But this exception shall not apply to a
civil action or proceeding by one against the other, nor to a criminal action
or proceeding for a crime committed by one against the other, nor to a
criminal action or proceeding against a spouse if the marriage occurred
subsequent to the filing of formal charges against the defendant, nor to a
criminal action or proceeding for a crime committed by said husband or
wife against any child of whom said husband or wife is the parent or
guardian, nor to a proceeding under chapter 71.05 RCW: PROVIDED,
That the spouse of a person sought to be detained under chapter 71.05
RCW may not be compelled to testify and shall be so informed by the court
prior to being called as a witness.
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(2) An attorney or counselor shall not, without the consent of his or
her client, be examined as to any communication made by the client to him
or her, or his or her advice given thereon in the course of professional
employment.

(3) A ((clergymian)) member of the clergy or a priest shall not, without
the consent of a person making the confession, be examined as to any con-
fession made to him or her in his or her professional character, in the course
of discipline enjoined by the church to which he or she belongs.

(4) Subject to the limitations under RCW 71.05.250, a physician or
surgeon or osteopathic physician or surgeon shall not, without the consent of
his or her patient, be examined in a civil action as to any information ac-
quired in attending such patient, which was necessary to enable him or her
to prescribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or
sexual abuse or the cause thereof; and

(b) Within ninety days of filing an action for personal injuries or
wrongful death, the claimant shall elect whether or not to waive the physi-
cian-patient privilege. If the claimant does not waive the physician-patient
privilege, the claimant may not put his or her mental or physical condition
or that of his or her decedent or beneficiaries in issue and may not waive the
privilege later in the proceedings. Waiver of the physician-patient privilege
for any one physician or condition constitutes a waiver of the privilege as to
all physicians or conditions, subject to such limitations as a court may im-
pose pursuant to court rules.

(5) A public officer shall not be examined as a witness as to communi-
cations made to him or her in official confidence, when the public interest
would suffer by the disclosure.

Sec. 12. Section 11, chapter 305, Laws of 1955 as amended by section
I, chapter 70, Laws of 1965 and RCW 18.83.110 are each amended to
read as follows:

Confidential communications between a client and a psychologist shall
be privileged against compulsory disclosure to the same extent and subject
to the same conditions as confidential communications between attorney and
client, but this exception is subject to the limitations under RCW 71.05.250.

Sec. 13. Section 12, chapter 122, Laws of 1972 ex. sess. as last
amended by section 1, chapter 62, Laws of 1977 ex. sess. and RCW 70-
.96A. 120 are each amended to read as follows:

(I) An intoxicated person may come voluntarily to an approved treat-
ment facility for treatment. A person who appears to be intoxicated in a
public place and to be in need of help, if he or she consents to the proffered
help, may be assisted to his or her home, an approved treatment facility or
other health facility.

(2) Except for a person who may be apprehended for possible violation
of laws not relating to alcoholism or intoxication and except for a person

! 1792 1

Ch. 439



WASHINGTON LAWS, 1987

who may be apprehended for possible violation of laws relating to driving or
being in physical control of a vehicle while intoxicated and except for a
person who may wish to avail himself or herself of the provisions of RCW
46.20.308, a person who appears to be incapacitated by alcohol and who is
in a public place or who has threatened, attempted, or inflicted physical
harm on another, shall be taken into protective custody by the police or the
emergency service patrol and as soon as practicable, but in no event beyond
eight hours brought to an approved treatment facility for treatment. If no
approved treatment facility is readily available he or she shall be taken to
an emergency medical service customarily used for incapacitated persons.
The police or the emergency service patrol, in detaining the person and in
taking him or her to an approved treatment facility, is taking him or her
into protective custody and shall make every reasonable effort to protect his
or her health and safety. In taking the person into protective custody, the
detaining officer or member of an emergency patrol may take reasonable
steps including reasonable force if necessary to protect himself or herself or
effect the custody. A taking into protective custody under this section is not
an arrest. No entry or other record shall be made to indicate that the person
has been arrested or charged with a crime.

(3) A person who comes voluntarily or is brought to an approved
treatment facility shall be examined by a qualified person. He or she may
then be admitted as a patient or referred to another health facility, which
provides emergency medical treatment, where it appears that such treat-
ment may be necessary. The referring approved treatment facility shall ar-
range for his or her transportation.

(4) A person who is found to be incapacitated by alcohol at the time of
his or her admission or to have become incapacitated at any time after his
or her admission, may not be detained at the facility (((a) one he is-o

cobol)) for more than ((forty=eight)) seventy-two hours after admission as
a patient, unless a petition is filed under RCW 70.96A.140, as now or here-
after amended: PROVIDED, That the treatment personnel at the facility
are authorized to use such reasonable physical restraint as may be necessary
to retain a person incapacitated by alcohol at such facility for up to ((forty=
cight)) seventy-two hours from the time of admission. The seventy-two
hour periods specified in this section shall be computed by excluding Satur-
days, Sundays, and holidays. A person may consent to remain in the facility
as long as the physician in charge believes appropriate.

(5) A person who is not admitted to an approved treatment facility, is
not referred to another health facility, and has no funds, may be taken to
his or her home, if any. If he or she has no home, the approved treatment
facility shall assist him or her in obtaining shelter.

(6) If a patient is admitted to an approved treatment facility, his or her
family or next of kin shall be notified as promptly as possible. If an adult
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patient who is not incapacitated requests that there be no notification, his or
her request shall be respected.

(7) The police, members of the emergency service, or treatment'facility
personnel, who in good faith act in compliance with this chapter are per-
forming in the course of their official duty and are not criminally or civilly
liable therefor.

(8) If the person in charge of the approved treatment facility deter-
mines it is for the patient's benefit, the patient shall be encouraged to agree
to further diagnosis and appropriate voluntary treatment.

Sec. 14. Section 14, chapter 122, Laws of 1972 ex. sess. as last
amended by section 1, chapter 129, Laws of 1977 ex. sess. and RCW 70-
.96A.140 are each amended to read as follows:

(I) When the person in charge of a treatment facility, or his or her
designee, receives information alleging that a person is incapacitated as a
result of alcoholism, the person in charge, or his or her designee, after in-
vestigation and evaluation of the specific facts alleged and of the reliability
and credibility of the information, may file a petition for commitment of
such person with the superior court or district court. If the person in charge,
or his or her designee, finds that the initial needs of such person would be
better served by placement within the mental health system, the person
shall be referred to an evaluation and treatment facility as defined in RCW
71.05.020. If placement in an alcohol treatment facility is deemed appro-
priate, the petition shall allege that the person is an alcoholic who is inca-
pacitated by alcohol, or that the person has twice before in the preceding
twelve months been admitted for the voluntary treatment for alcoholism
pursuant to RCW 70.96A.1 10 and is in need of a more sustained treatment
program, or that the person is an alcoholic who has threatened, attempted,
or inflicted physical harm on another and is likely to inflict physical harm
on another unless committed. A refusal to undergo treatment does not con-
stitute evidence of lack of judgment as to the need for treatment. The peti-
tion shall be accompanied by a certificate of a licensed physician who has
examined the person within two days before submission of the petition, un-
less the person whose commitment is sought has refused :o submit to a
medical examination, in which case the fact of refusal shall be alleged in the
petition. The certificate shall set forth the physician's findings in support of
the allegations of the petition. A physician employed by the petitioning fa-
cility or the department is not eligible to be the certifying physician.

(2) Upon filing the petition, the court shall fix a date for a hearing no
less than ((frve)) three and no more than ((ten)) seven days after the date
the petition was filed unless the person petitioned against is presently being
detained by the facility, pursuant to RCW 70.96A.120, as now or hereafter
amended, in which case the hearing shall be held within ((fbrty-eight))
seventy-two hours of the filing of the petition: PROVIDED, HOWEVER,
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That the above specified ((foty=cight)) seventy-two hours shall be com-
puted by ((inciludin g)) excluding Saturdays ((bt-excluding)), Sundays, and
holidays: PROVIDED FURTHER, That, the court may, upon motion of
the person whose commitment is sought, or upon motion of petitioner with
written permission of the person whose commitment is sought, or his or her
counsel and, upon good cause shown, extend the date for the hearing. A
copy of the petition and of the notice of the hearing, including the date fixed
by the court, shall be served by the treatment facility on the person whose
commitment is sought, his or her next of kin, a parent or his or her legal
guardian if he or she is a minor, and any other person the court believes
advisable. A copy of the petition and certificate shall be delivered to each
person notified.

(3) At the hearing the court shall hear all relevant testimony, includ-
ing, if possible, the testimony of at least one licensed physician who has ex-
amined the person who.e commitment is sought. The person shall be present
unless the court believes that his or her presence is likely to be injurious to
him or her; in this event the court may deem it appropriate to appoint a
guardian ad litem to represent him or her throughout the proceeding. If
deemed advisable, the court may examine the person out of courtroom. If
the person has refused to be examined by a licensed physician, he or she
shall be given an opportunity to be examined by a court appointed licensed
physician. If he or she refuses and there is sufficient evidence to believe that
the allegations of the petition are true, or if the court believes that more
medical evidence is necessary, the court may make a temporary order com-
mitting him or her to the department for a period of not more than five days
for purposes of a diagnostic examination.

(4) If after hearing all relevant evidence, including the results of any
diagnostic examination, the court finds that grounds for involuntary com-
mitment have been established by clear, cogent, and convincing proof, it
shai' mke an order of commitment to an approved treatment facility. It
shall not order commitment of a person unless it determines that an ap-
proved treatment facility is able to provide adequate and appropriate treat-
ment for him or her and the treatment is likely to be beneficial.

(5) A person committed under this section shall remain in the facility
for treatment for a period of thirty days unless sooner discharged. At the
end of the thirty day period, he or she shall be discharged automatically
unless the facility, before expiration of the period, files a petition for his or
her recommitment upon the grounds set forth in subsection (1) of this sec-
tion for a further period of ninety days unless sooner discharged. If a person
has been committed because he or she is an alcoholic likely to inflict physi-
cal harm on another, the facility shall apply for recommitment if after ex-
amination it is determined that the likelihood still exists.

(6) A person recommitted under subsection (5) of this section who has
not been discharged by the facility before the end of the ninety day period
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shall be discharged at the expiration of that period unless the facility, before
expiration of the period, obtains a court order on the grounds set forth in
subsection (1) of this section for recommitment for a further period not to
exceed ninety days. If a person has been committed because he or she is an
alcoholic likely to inflict physical harm on another, the facility shall apply
for recommitment if after examination it is determined that the likelihood
still exists. Only two recommitment orders under subsections (5) and (6) of
this section are permitted.

(7) Upon the filing of a petition for recommitment under subsections
(5) or (6) of this section, the court shall fix a date for hearing no less than
((five)) three and no more than ((ten)) seven days after the date the peti-
tion was filed: PROVIDED, That, the court may, upon motion of the person
whose commitment is sought and upon good cause shown, extend the date
for the hearing. A copy of the petition and of the notice of hearing, includ-
ing the date fixed by the court, shall be served by the treatment facility on
the person whose commitment is sought, his or her next of kin, the original
petitioner under subsection (1) of this section if different from the petitioner
for recommitment, one of his or her parents or his or her legal guardian if
he or she is a minor, and his or her attorney and any other person the court
believes advisable. At the hearing the court shall proceed as provided in
subsection (3) of this section.

(8) The facility shall provide for adequate and appropriate treatment
of a person committed to its custody. A person committed under this section
may be transferred from one approved public treatment facility to another
if transfer is medically advisable.

(9) A person committed to the custody of a facility for treatment shall
be discharged at any time before'the end of the period for which he or she
has been committed and he or she shall be discharged by order of the court
if either of the following conditions are met:

(a) In case of an alcoholic committed on the grounds of likelihood of
infliction of physical harm upon another, that he or she is no longer an al-
coholic or the likelihood no longer exists; or further treatment will not be
likely to bring about significant improvement in the person's condition, or
treatment is no longer adequate or appropriate.

(b) In case of an alcoholic committed on the grounds of the need of
treatment and incapacity, that the incapacity no longer exists.

(10) The court shall inform the person whose commitment or recom-
mitment is sought of his or her right to contest the application, be repre-
sented by counsel at every stage of any proceedings relating to his or her
commitment and recommitment, and have counsel appointed by the court or
provided by the court, if he or she wants the assistance of counsel and is
unable to obtain counsel. If the court believes that the person needs the as-
sistance of counsel, the court shall require, by appointment if necessary,
counsel for him or her regardless of his or her wishes. The person shall, if he
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or she is financially able, bear the costs of such legal service; otherwise such
legal service shall be at public expense. The person whose commitment or
recommitment is sought shall be informed of his or her right to be examined
by a licensed physician of his or her choice. If the person is unable to obtain
a licensed physician and requests examination by a physician, the court
shall employ a licensed physician.

(11) A person committed under this chapter may at any time seek to
be discharged from commitment by writ of habeas corpus in a court of
competent jurisdiction.

(12) The venue for proceedings under this section is the county in
which person to be committed resides or is present.

Passed the Senate April 20, 1987.
Passed the House April 16, 1987.
Approved by the Governor May 18, 1987, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto as follows:

'I am returning herewith, with iut my approval as to a portion of section 10(6),
Engrossed Second Substitute Senate Bill No. 5074 entitled:

'AN ACT Relating to mental health.'

I support the revisions of the involuntary commitment procedures. They will
provide a more comprehensive approach to the treatment of mentally-ill adults in in-
tensive and less restrictive settings.

However, the last sentence of section 10(6) which reads 'In the event of a revo-
cation of a less restrictive alternative treatment, the subsequent treatment period mgy
be no longer then fourteen days', will cause the subsequent treatment period after a
revocation to be restricted.

State hospitals would be required to file a new ninety day petition for persons
whose original involuntary treatment plan was revoked and who require care beyond
the fourteen day period. This would create a significant workload. Additionally, it
would require a duplicative hearing process by mandating that a hearing on the new
treatment plan be held in addition to the hearing revoking the existing plan.

With the exception of a portion of section 10(6), Engrossed Second Substitute
Senate Bill No. 5074 is approved.'

CHAPTER 440
[Substitute House Bill No. 418]

CHILD SUPPORT SCHEDULE COMMISSION

AN ACT Relating to child support; creating new sections; providing an expiration date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) A child support schedule commission is

established. The commission shall recommend a child support schedule and
propose changes in the schedule to the legislature no later than November
1, 1987.
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