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While discharging its responsibilities to enforce the support obligations
of responsible parents, the department shall respect the right of privacy of
recipients of public assistance and of other persons. Any inquiry about sex-
ual activity shall be limited to that necessary to ((asalv a genuine diput.
abut~ thl panztage. of a child. WhenkI a custodial mohe ias inore tlhe
Jipaitzizent that a paz, ticulaz l-a is te flitz of lie, child, the U.pa tme~tn

shiall mzake~ aao Hithe, iquiry into he personuzal life unzless thlL mzanz so d
tified has e.nied that lie is tle fat. . of such....ld)) identify and locate
possible fathers and to gather facts needed in the adjudication of parentage.

NEW SECTION. Sec. 3. The department of social and health services
shall augment its present paternity establishment services through the hiring
of additional assistant attorneys general, or contracting with prosecutors or
private attorneys licensed in the state of Washington in those judicial dis-
tricts experiencing delay or an accumulation of unserved paternity cases.
The employment of private attorneys shall be limited in scope to renewable
six-month periods in judicial districts where the prosecutor or the attorney
general cannot provide adequate, cost-effective service. The department of
social and health services shall provide a written report of the circumstances
requiring employment of private attorneys to the judiciary committees of
the senate and house of representatives and provide copies of such reports to
the office of the attorney general and to the Washington association of
prosecuting attorneys.

NEW SECTION. Sec. 4. The sum of four hundred sixty-seven thou-
sand seven hundred eighty-seven dollars, or so much thereof as may be
necessary, is appropriated from the general fund to the department of social
and health services for the office of support enforcement for the biennium
ending June 30, 1989, to carry out the required paternity establishment
services.

Pursuant to RCW 26.26.060(2), the office of support enforcement
within the department of social and health services shall utilize this appro-
priation for ensuring that full paternity services are provided as mandated
by federal and state law.

Passed the House April 26, 1987.
Passed the Senate April 13, 1987.
Approved by the Governor May 18, 1987.
Filed in Office of Secretary of State May 18, 1987.

CHAPTER 442
[Engrossed Substitute House Bill No. 927]

ENFORCEMENT OF JUDGMENTS
AN ACT Relating to the enforcement of judgments; amending RCW 6.12.010, 6.12.020,

6.12.050, 6.12.045, 6.12.120, 6.12.110, 6.12.090, 6.12.100, 6.12.105, 6.12.140, 6.12.150, 6.12-
.170, 6.12.180, 6.12.190, 6.12.220, 6.12.230, 6.12.250, 6.12.260, 6.12.270, 6.12.280, 6.12.300,
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6.12.310, 6.12.320, 6.12.330, 6.16.020, 6.16.030, 6.16.050, 6.16.070, 6.16.080, 6.16.090, 6.04-
.010, 6.04.070, 6.04.020, 6.04.030, 6.04.140, 6.04.060, 6.04.035, 6.04.040, 6.04.050, 6.04.100,
7.12.130, 6.04.120, 6.04.130, 6.20.010, 6.20.020, 6.20.030, 6.20.050, 6.24.010, 6.24.015, 6.24-
.020, 6.24.050, 6.24.030, 6.24.060, 6.24.090, 6.24.100, 6.24.220, 6.24.110, 6.24.130, 6.24.140,
6.24.145, 6.24.150, 6.24.160, 6.24.170, 6.24.180, 6.24.190, 6.24.200, 6.24.210, 6.24.230, 7.12-
.010, 7.12.020, 7.12.030, 7.12.040, 7.12.060, 7.12.070, 7.12.080, 7.12.090, 7.12.100, 7.12.110,
7.12.120, 7.12.200, 7.12.140, 7.12.270, 7.12.250, 7.12.150, 7.12.160, 7.12.170, 7.12.210, 7.12-
.220, 7.12.230, 7.12.240, 7.12.310, 7.33.030, 7.33.340, 7.33.010, 7.33.020, 7.33.060, 7.12.180,
7.33.040, 7.33.050, 7.33.090, 7.33.110, 7.33.130, 7.33.140, 7.33.320, 7.33.280, 7.33.160, 7.33-
.170, 7.33.150, 7.33.190, 7.33.240, 7.33.260, 7.33.290, 7.33.180, 7.33.200, 7.33.210, 7.33.220,
7.33.230, 7.33.330, 7.33.300, 7.33.270, 7.33.350, 7.33.360, 7.33.370, 7.33.380, 3.66.100, 12.04-
.050, 4.56.190, 4.64.060, 4.64.070, 4.64.030, 4.64.080, 4.64.020, 4.64.100, 4.64.120, 4.64.110,
4.64.090, 6.32.250, 11.52.010, 35A.21.195, 51.24.060, and 51.48.150; adding a new section to
chapter 6.32 RCW; adding new chapters to Title 6 RCW; creating new sections; recodifying
sections; and repealing RCW 6.12.070, 6.12.080, 6.12.160, 6.12.200, 6.12.210, 6.12.240, 6.16-
.010, 6.16.040, 6.04.080, 6.04.090, 6.04.095, 6.04.110, 6.04.150, 6.20.040, 6.24.070, 6.24.080,
6.24.120, 7.12.050, 7.12.190, 7.12.260, 7.12.280, 7.12.290, 7.12.300, 7.12.330, 12.24.010, 12-
.24.020, 12.24.030, 12.24.040, 12.24.050, 12.24.060, 12.24.070, 12.24.080, 12.24.090, 12.24-
.100, 12.24.110, 12.24.120, 12.24.130, 12.24.135, 12.24.140, 12.24.150, 12.24.160, 12.24.170,
12.24.180, 12.24.190, 12.24.200, 12.24.210, 7.33.070, 7.33.080, 7.33.100, 7.33.120, 7.33.250,
7.33.390, and 4.64.040.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL PROVISIONS

NEW SECTION. Sec. 101. Except as otherwise expressly provided,
the provisions of this chapter and of chapters 6.04, 6.12, 6.16, 6.20, 6.-
(part VI of this act), 7.12, 7.33, 6.- RCW (part IX of this act), as recodi-
fled by this act, and chapter 6.32 RCW apply to both the superior courts
and district courts of this state. If proceedings are before a district court,
acts to be performed by the clerk may be performed by a district court
judge if there is no clerk. As used in this title, "sheriff" includes deputies,
and "execution docket" refers also to the docket of a district court.

NEW SECTION. Sec. 102. For purposes of this title and RCW 4.56-
.190 and 4.56.210, a judgment of a superior court is entered when it is
delivered to the clerk's office for filing. A judgment of a district court of this
state is entered on the date of the entry of the judgment in the docket of the
court. A judgment of a small claims department of a district court of this
state is entered on the date of the entry in the docket of that department.

NEW SECTION. Sec. 103. If the sheriff is a party or otherwise inter-
ested in an action in which a writ of execution, attachment, or replevin is to
be served, the writ shall be directed to the coroner of the county, or the of-
ficer exercising the powers and performing the duties of coroner if there is
no coroner, and the person to whom the writ is thus directed shall perform
the duties of the sheriff.

NEW SECTION. Sec. 104. (1) When property liable to an execution
against several persons is sold on execution, if more than a due proportion
of the judgment is levied upon the property of one person, or one of them
pays without a sale more than his or her due proportion, that person may

118011

Ch. 442



WASHINGTON LAWS, 1987

compel contribution from the others. When a judgment against several per-
sons is upon an obligation or contract of one of them as security for another,
if the surety pays the full amount or any part of the judgment, either by
sale of the surety's property or before sale, the surety may compel repay-
ment from the principal.

(2) In either case covered by subsection (1) of this section, the person
or surety so paying shall be entitled to the benefit of the judgment to en-
force contribution or repayment, if within thirty days after the payment,
notice of the payment and claim to contribution or repayment is filed with
the clerk of the court where the judgment was rendered.

(3) Upon filing such notice, the clerk shall make an entry thereof in the
docket where the judgment is entered.

PART II
HOMESTEAD EXEMPTION

Sec. 201. Section 1, chapter 64, Laws of 1895 as last amended by sec-
tion 7, chapter 329, Laws of 1981 and RCW 6.12.010 are each amended to
read as follows:

(J) The homestead consists of the dwelling house or the mobile home
in which the owner resides or intends to reside, with appurtenant buildings,
and the land on which the same are situated((;)) and by which the same are
surrounded, or improved or unimproved land ((without iipio-ve, i .ti-

chased)) owned with the intention of ((building)) placing a house or mobile
home thereon and residing thereon. A mobile home may be exempted under
this chapter whether or not it is permanently affixed to the underlying land
and whether or not the mobile home is placed upon a lot owned by the mo-
bile home owner. Property included in the homestead must be actually in-
tended or used as the principal home for the owner.

(2) As used in this chapter, the term "owner" includes but is not lim-
ited to a purchaser under a deed of trust, mortgage, or real estate contract.

(3) As used in this chapter, the term "net value" means market value
less all liens and encumbrances.

Sec. 202. Section 2, chapter 64, Laws of 1895 as last amended by sec-
tion 8, chapter 329, Laws of 1981 and RCW 6.12.020 are each amended to
read as follows:

If the owner is married, the homestead may consist of the community
or jointly owned property of the spouses or the separate property of either
spouse: PROVIDED, That the same premises may not be claimed sepa-
rately by the husband and wife with the effect of increasing the net value of
the homestead available to the marital community beyond the amount
specified in RCW 6.12.050 as now or hereafter amended. When the owner
is not married, the homestead may consist of any of his or her property.
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Sec. 203. Section 24, chapter 64, Laws of 1895 as last amended by
section 4, chapter 45, Laws of 1983 1st ex. sess. and RCW 6.12.050 are
each amended to read as follows:

A homestead((s)) may consist of lands ((and teniieint wit i . .. i-
prove-nl ts temon)), as ((defined)) described in RCW 6.12.010, regardless
of areal but ((not-exceeding-in)) the homestead exemption amount shall not
exceed the lesser of (i) the total net value((;)) of ((both)) the lands ((and))
mobile home, and improvements as described in RCW 6.12.010, or (ii) the
sum of ((twenty-five)) thirty thousand dollars. ((T, preises thlua incId,
i, thie. IIUziIIne1teK.aU miiust be, ac.tually itedd, uI s an, a 1 eIUI, for Ic Owi-
ei, aiid shall oit be deve elusi.. lyI to any uotl, pa ose.))

Sec. 204. Section 9, chapter 329, Laws of 1981 and RCW 6.12.045 are
each amended to read as follows:(1) (( fi .. ............. ........... ....... .. " ... . 2. .... .......

autumuatic.ally to tl11e lhUmestead as deind, i R, 6' ..i !0 if2t01 f ct-

I .j UU.et of RCW 6.12.050 is 11 t. IHouweviel, t e homtueiad e

emusption does :uot apply to those judgments defined in RCW 6.12.106))
Property described in RCW 6.12.010 constitutes a homestead and is auto-
matically protected by the exemption described in RCW 6.12.090 from and
after the time the property is occupied as a principal residence by the owner
or, if the homestead is unimproved or improved land that is not yet occupied
as a homestead, from and after the declaration or declarations required by
the following subsections are filed for record or, if the homestead is a mobile
home not yet occupied as a homestead and located on land not owned by
the owner of the mobile home, from and after delivery of a declaration as
prescribed in RCW 6.16.090(3)(c).

(2) ((if)) An owner ((elects-to)) who selects ((the)) a homestead from
unimproved or improved land ((ptcasd -yit. te iiioii of c1 - di
tu uon, the. iwue)) that is not yet occupied as a homestead must execute a
declaration of homestead and file the same for record in the office of the
recording officer in the county in which the land is located. However, if the
owner also owns another parcel of property on which the owner presently
resides or in which the owner claims a homestead, the owner must also exe-
cute a declaration of abandonment of homestead on ((the)) that other
property ((on which the owneplrese..tly ,uLid,)) and file the same for
record with the recording officer in the county in which the land is located.

(3) The declaration of homestead must contain:
(a) A statement that the person making it is residing on the premises

or ((a puichas,., te. sauue f6u a houeste~ad ad ) intends to reside there-
on and claims them as a homestead;

(b) A legal description of the premises; and
(c) An estimate of their actual cash value.
(4) The declaration of abandonment must contain:
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(a) A statement that premises occupied as a residence or claimed as a
homestead no longer constitute the owner's homestead;

(b) A legal description of the premises; and
(c) A statement of the date of abandonment.
(5) The declaration of homestead and declaration of abandonment of

homestead must be acknowledged in the same manner as a grant of real
property is acknowledged.

Sec. 205. Section 7, chapter 64, Laws of 1895 as amended by section
14, chapter 329, Laws of 1981 and RCW 6.12.120 are each amended to
read as follows:

A homestead is presumed abandoned if the owner vacates the property
for a continuous period of at least six months. However, if an owner is going
to be absent from the homestead for more than six months but does not in-
tend to abandon the homestead, and has no other ((permanent)) principal
residence, the owner may execute and acknowledge, in the same manner as
a grant of real property is acknowledged, a declaration of nonabandonment
of homestead and file the declaration for record in the office of the record-
ing officer of the county in which the property is situated.

The declaration of nonabandonment of homestead must contain:
(1) A statement that the owner claims the property as a homestead,

that the owner intends to occupy the property in the future, and that the
owner claims no other property as a homestead;

(2) A statement of where the owner will be residing while absent from
the ((p.rises)) homestead property, the estimated duration of the owner's
absence, and the reason for the absence; and

(3) A legal description of the ((premises)) homestead property.
Sec. 206. Section 6, chapter 64, Laws of 1895 as amended by section 1,

chapter 251, Laws of 1983 and RCW 6.12.110 are each amended to read as
follows:

The homestead of a married person cannot be conveyed or encumbered
unless the instrument by which it is conveyed or encumbered is executed
and acknowledged by both husband and wife, except that a husband or a
wife or both jointly may make and execute powers of attorney for the con-
veyance or encumbrance of the homestead.

Sec. 207. Section 4, chapter 64, Laws of 1895 as last amended by sec-
tion 13, chapter 329, Laws of 1981 and RCW 6.12.090 are each amended
to read as follows:

(1) Except as provided in RCW 6.12.100, the homestead is exempt
from attachment and from execution or forced sale((, except as in tlhi
chate, pided; an d)) for the debts of the owner up to the amount speci-
fied in RCW 6.12.050. The proceeds of the voluntary sale of the homestead
in good faith for the purpose of acquiring a new homestead, and proceeds
from insurance covering destruction of homestead property held for use in
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restoring or replacing the homestead property, up to the amount specified in
RCW 6.12.050, shall likewise be exempt for one year from receipt, and also
such new homestead acquired with such proceeds.

(2) Every homestead created under this chapter is presumed to be valid
to the extent of all the ((lands)) property claimed exempt, until the validity
thereof is contested in a court of general jurisdiction in the county or dis-
trict in which the homestead is situated.

Sec. 208. Section 1, chapter 10, Laws of 1982 as amended by section
16, chapter 260, Laws of 1984 and RCW 6.12.100 are each amended to
read as follows:

The homestead exemption is ((subject-to)) not available against an ex-
ecution or forced sale in satisfaction of judgments obtained:

(1) On debts secured by mechanic's, laborer's, materialmen's or ven-
dor's liens upon the premises;

(2) On debts secured by purchase money security agreements describ-
ing as collateral ((a)) the mobile home ((l..ate.d on t,, pieiis)) that is
claimed as a homestead or by mortgages or deeds of trust on the premises,
executed and acknowledged by the husband and wife or by any unmarried
claimant;

(3) On one spouse's or the community's debts existing at the time of
that spouse's bankruptcy filing where (a) bankruptcy is filed by both spouses
within a six-month period, ((inludin as a joint case u.. 11 U.S.C. See
3e-)) other than in a joint case or a case in which their assets are jointly
administered, and (b) the other spouse exempts property from property of
the estate under the ((federal)) bankruptcy exemption provisions of I1
U.S.C. Sec. ((522(b)(1))) 5. ;

(4) On debts arising from a lawful court order or decree or adminis-
trative order establishing a child support obligation or obligation to pay
spousal maintenance.

Sec. 209. Section 30, chapter 260, Laws of 1984 and RCW 6.12.105
are each amended to read as follows:

((Whe ..a ometead..cmtio oc.......for a judg..ent, the j.d.-
ment-cdit l- )) A judgment against the owner of a homestead shall be-
come a lien on the value of the homestead property in excess of the
homestead exemption((. This lien co.mene, wh ,;)) from the time the
judgment creditor records the judgment with the ((auditor)) recording offi-
cer of the county where the property is located.

Sec. 210. Section 9, chapter 64, Laws of 1895 and RCW 6.12.140 are
each amended to read as follows:

When ((the)) execution for the enforcement of a judgment obtained in
a case not within the classes enumerated in RCW 6.12.100 is levied upon
the homestead, the judgment creditor ((may)) shall apply to the superior

S1805

Ch. 442



WASHINGTON LAWS, 1987

court of the county in which the homestead is situated for the appointment
of a person((s)) to appraise the value thereof.

Sec. 211. Section 10, chapter 64, Laws of 1895 as amended by section
15, chapter 329, Laws of 1981 and RCW 6.12.150 are each amended to
read as follows:

The application under RCW 6.12.140 must be made ((upon)) by filin
a verified petition, showing((-)):

(1) The fact that an execution has been levied upon the homestead.
(2) The name of the owner of the homestead property.
(3) That the net value of the homestead exceeds the amount of the

homestead exemption.

Sec. 212. Section 12, chapter 64, Laws of 1895 as amended by section
16, chapter 329, Laws of 1981 and RCW 6.12.170 are each amended to
read as follows:

A copy of the petition, with a notice of the time and place of hearing,
must be served upon the owner and the owner's attorney of record, if any, at
least ten days before the hearing.

Sec. 213. Section 13, chapter 64, Laws of 1895 as amended by section
1, chapter 118, Laws of 1984 and RCW 6.12.180 are each amendcd to read
as follows:

At the hearing, the judge may, upon the proof of the service of a copy
of the petition and notice and of the facts stated in the petition, appoint a
disinterested qualified person of the county to appraise the value of the
homestead.

Sec. 214. Section 14, chapter 64, Laws of 1895 and RCW 6.12.190 are
each amended to read as follows:

The person((s)) appointed, before entering upon the performance of
((their)) duties, must take an oath to faithfully perform the same. The ap-
praiser must view the premises and appraise the market value thereof and,
if the appraised value, less all liens and encumbrances, exceeds the home-
stead exemption, must determine whether the land claimed can be divided
without material injury. Within fifteen days after appointment, the apprais-
er must make to the court a report in writing, which report must show the
appraised value, less liens and encumbrances, and, if necessary, the deter-
mination whether or not the land can be divided without material injury
and without violation of any governmental restriction.

Sec. 215. Section 17, chapter 64, Laws of 1895 as amended by section
17, chapter 329, Laws of 1981 and RCW 6.12.220 are each amended to
read as follows:

If, from the report, it appears to the court that the value of the home-
stead, less liens and encumbrances, exceeds the homestead exemption and
the property can be divided without material injury and without violation of
any governmental restriction, the court ((nmist)) may, by an order, direct
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the appraiser((s)) to set off to the owner so much of the land, including the
residence, as will amount in net value to the homestead exemption, and the
execution may be enforced against the remainder of the land.

Sec. 216. Section 18, chapter 64, Laws of 1895 as amended by section
18, chapter 329, Laws of 1981 and RCW 6.12.230 are each amended to
read as follows:

If, from the report, it appears to the court that the ((hoiestead ex,
ceeds-in)) appraised value of the homestead property, less liens and encum-
brances, exceeds the amount of the homestead exemption and ((that-it
caaot be)) the property is not divided, the court must make an order di-
recting its sale under the execution. The order shall direct that at such sale
no bid may be received unless it exceeds the amount of the homestead
exemption.

Sec. 217. Section 20, chapter 64, Laws of 1895 as amended by section
19, chapter 329, Laws of 1981 and RCW 6.12.250 are each amended to
read as follows:

If the sale is made, the proceeds must be applied in the following order:
First, to the amount of the homestead exemption, to be paid to the judg-
ment debtor; second, up to the amount of the execution, to be applied to the
satisfaction of the execution; third, the balance to be paid to the judgment
debtor.

Sec. 218. Section 21, chapter 64, Laws of 1895 as last amended by
section 20, chapter 329, Laws of 1981 and RCW 6.12.260 are each amend-
ed to read as follows:

The money paid to the owner is entitled to the same protection against
legal process and the voluntary disposition of the husband or wife which the
law gives to the homestead.

Sec. 219. Section 22, chapter 64, Laws of 1895 as amended by section
2, chapter 118, Laws of 1984 and RCW 6.12.270 are each amended to read
as follows:

The court shall determine a reasonable compensation for the appraiser.
Sec. 220. Section 23, chapter 64, Laws of 1895 and RCW 6.12.280 are

each amended to read as follows:
The execution creditor must pay the costs of these proceedings in the

first instance; but in the cases provided for in RCW 6.12.220 and 6.12.230
the amount so paid must be added as costs on execution, and collected
accordingly.

Sec. 221. Section 26, chapter 64, Laws of 1895 as amended by section
4, chapter 80, Laws of 1977 ex. sess. and RCW 6.12.300 are each amended
to read as follows:

In case of a homestead, if either the husband or wife shall be or be-
come incompetent or disabled to such a degree that he or she is unable to
assist in the management of his or her interest in the marital property and
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no guardian has been appointed, upon application of the ((husbad or -,if
not so incompetent o u,,,.,,)) other spouse to the superior court of the
county in which the homestead is situated, and upon due proof of such in-
competency or disability in the severity required above, the court may make
an order permitting the husband or wife applying to the court to sell and
convey or mortgage such homestead.

Sec. 222. Section 27, chapter 64, Laws of 1895 as amended by section
5, chapter 80, Laws of 1977 ex. sess. and RCW 6.12.310 are each amended
to read as follows:

Notice of the application for such order shall be given by publication of
the same in a newspaper published in the county in which such homestead is
situated, if there be a newspaper published therein, once each week for
three successive weeks prior to the hearing of such application, and a copy
of such notice shall be served upon the alleged incompetent husband or wife
personally, and upon the nearest relative of such incompetent or disabled
husband or wife other than the applicant, resident in this state, at least
three weeks prior to such application being heard, and in case there be no
such relative known to the applicant, a copy of such notice shall be served
upon the prosecuting attorney of the county in which such homestead is sit-
uated; and it is hereby made the duty of such prosecuting attorney, upon
being served with a copy of such notice, to appear in court and see that such
application is made in good faith, and that the proceedings thereon are
fairly conducted.

Sec. 223. Section 28, chapter 64, Laws of 1895 as amended by section
6, chapter 80, Laws of 1977 ex. sess. and RCW 6.12.320 are each amended
to read as follows:

Thirty days before the hearing of any application under the provisions
of this chapter, te applicant shall present and file in the court in which
such application is to be heard a petition for the order mentioned, sub-
scribed and sworn to by the applicant, setting forth the name and age of the
alleged incompetent or disabled husband or wife; a description of the prem-
ises constituting the homestead; the value of the same; the county in which
it is situated; such facts necessary to show that the nonpetitioning husband
or wife is incompetent or disabled to the degree required under RCW 6.12-
.300; and such additional facts relating to the circumstances and necessities
of the applicant and his or her family as he or she may rely upon in support
of the petition.

Sec. 224. Section 29, chapter 64, Laws of 1895 and RCW 6.12.330 are
each amended to read as follows:

If the court shall make the order provided for in RCW 6.12.300, the
same shall be entered upon the minutes of the court, and thereafter any
sale, conveyance ((for])), or mortgage made in pursuance of such order
shall be as valid and effectual as if the property affected thereby was the
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absolute property of the person making such sale, conveyance, or mortgage
in fee simple.

NEW SECTION. Sec. 225. The following acts or parts of acts arc
each repealed:

(1) Section 32, chapter 64, Laws of 1895, section 11, chapter 329,
Laws of 1981 and RCW 6.12.070;

(2) Section 33, chapter 64, Laws of 1895, section 12, chapter 329,
Laws of 1981 and RCW 6.12.080;

(3) Section 11, chapter 64, Laws of 1895 and RCW 6.12.160;
(4) Section 15, chapter 64, Laws of 1895 and RCW 6.12.200;
(5) Section 16, chapter 64, Laws of 1895 and RCW 6.12.210; and
(6) Section 19, chapter 64, Laws of 1895 and RCW 6.12.240.

PART III
PERSONAL EXEMPTIONS

Sec. 301. Section 253, page 178, Laws of 1854 as last amended by
section 8, chapter 45, Laws of 1983 1st ex. sess, and RCW 6.16.020 are
each amended to read as follows:

Except as provided in RCW 6.16.080, the following personal property
shall be exempt from execution ((and)), attachment, ((except as ,eicinafte
specially-poy )) and garnishment:

(1) All wearing apparel of every ((person)) individual and family, but
not to exceed seven hundred fifty dollars in value in furs, jewelry, and per-
sonal ornaments for any ((person)) individual.

(2) All private libraries of every individual, but not to exceed one
thousand dollars in value, and all family pictures and keepsakes.

(3) To each ((peron or-fily)) individual or, as to community prop-
erty of spouses maintaining a single household as against a creditor of the
community, to the community:

(a) The ((Vn's oz fa y' )) individual's or community's household
goods, appliances, furniture, and home and yard equipment, not to exceed
one thousand five hundred dollars in value;

(b) Provisions and fuel for the comfortable maintenance of ((such-pe,-
son -tfaiily)) the individual or community for three months; ((and))

(c) Other property, except personal earnings as provided under RCW
6.16.090(1), not to exceed five hundred dollars in value, of which not more
than one hundred dollars in value may consist of cash, bank accounts, sav-
ings and loan accounts, stocks, bonds, or other securities((.)); and

(((4) To , faamil,)) (d) One motor vehicle which is used
for personal transportation, not to exceed one thousand two hundred dollars
in value.

(((-5))) To each qualified individual, one of the following exemptions:
(a) To a farmer, farm trucks, farm stock, farm tools, farm equipment,

supplies and seed, not to exceed three thousand dollars in value((.)) i
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((W64)) (b) To a physician, surgeon, attorney, clergyman, or other pro-
fessional person, the ((person's)) individual's library, office furniture, office
equipment and supplies, not to exceed three thousand dollars in value((-));

(((-7))) c) To any other ((petnrs)) individual, the tools and instru-
ments and materials used to carry on his or her trade for the support of
himself or herself or family, not to exceed three thousand dollars in value.((T he p o e ty ........ . .... .......... ........... ... .....l be se

lected by anay adult nicin! of the rn;tily u, bhaif of thc fatttly a, t
p on, if prese, dt d in _ ase o adult it .. b.. of _te .. frily of p •lis

ty shall ;lak a selectin eiual itt value to t appul table ttttutis abuoi
dul.ibd and li. shall tlUti e ltur lstain as Ueipt by iivetorUty. Any elUcc-1,ion~l tid~ as above.,L~l provided shl- betU pLUn hcic; evpidUl ce (a~ll~,) thatYt

te---i t3  U selcctcd is no t i exe-Js o-f _lit values ..... ifid fat thc .
e..ptiom.. . .Excpt a above privided, t .... xeipt property sall be.. selchted
by th puttli claimtingU tlex tionli. No prsto shall b e.titl d tl 1,10lV

thani oute exemptioni tinde, the ptavuisions~ of th fbean su~ctn (5),
(6) and (7)

Valu of tiu a .le. Ut tU tt at thc fiU, uf its selccti.n, and shatll b. of Uti
d bo's inteiest thete..i, exlusiv of all ficri. and ,. niut a nces titn.

vags, salay, a, ithe,4 compensa tio -'.ula.ly paid F0- pu-- aal set-
vicst cridetcd by t pe..... .claiming te .t.... itay ot b .. i..... d as
exem..pt utduth fl..... . p t' but te sait, t .....
uny t i U any biatitptcy or insolvency piocedin t, u att---ine lteuttt an al-
lowed uttde. the statutes, ielatto gaUr "hncttsttt.

No property shtall be exemttpt Uttde. this secution fronit at execution is

.ued upo a judgment fm o1 auy pait of tltu purchase pticc thteouf-,-
fatty taxi levicd uport stch propety.))

For purposes of this section, "value" means the reasonable market val-
ue of the debtor's interest in an article or item at the time it is selected for
exemption, exclusive of all liens and encumbrances thereon.

Sec. 302. Section 1, page 88, Laws of 1890 and RCW 6.16.030 are
each amended to read as follows:

Unless otherwise provided by federal law, any money received by any
citizen of the state of Washington as a pension from the government of the
United States, whether the same be in the actual possession of such person
or be deposited or loaned ((by himi)), shall be exempt from execution, at-
tachment, garnishment, or seizure by or under any legal process whatever,
and when a debtor dies, or absconds, and leaves his or her family any Mon-
ey exempted by this section, the same shall be exempt to the family as pro-
vided in this section.
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Sec. 303. Section 1, chapter 76, Laws of 1895 and RCW 6.16.050 are
each amended to read as follows:

((fhat-wherever)) If property, which by the laws of this state is ex-
empt from exe,.ution ((or)), attachment, or garnishment, is insured and the
same is lost, stolen, or destroyed ((by-fire)), then the insurance money
coming to or belonging to the person thus insured, to an amount equal to
the exempt property thus destroyed, shall be exempt from execution
((and)), attachment, and garnishment.

Sec. 304. Section 252, page 178, Laws of 1854 as last amended by
section 14, chapter 154, Laws of 1973 1st ex. sess. and RCW 6.16.070 are
each amended to read as follows:

All real and personal ((estate)) property belonging to any married
person at the time of his or her marriage, and all which he or she may have
acquired subsequently to such marriage, or to which he or she shall hereaf-
ter become entitled in his or her own right, and all his or her personal
earnings, and all the issues, rents and profits of such real ((estate)) proper-
ty, shall be exempt from ((attac, int aid)) execution, attachment, and
garnishment upon any liability or judgment against the other spouse, so
long as he or she or any minor heir of his or her body shall be living: PRO-
VIDED, That the separate property of each spouse shall be liable for debts
owing by him or her at the time of marriage.

Sec. 305. Section 344, page 88, Laws of 1869 as last amended by sec-
tion 2, chapter 149, Laws of 1981 and RCW 6.16.080 are each amended to
read as follows:

(1) Wages, salary, or other compensation regularly paid for personal
services rendered by the debtor claiming the exemption shall not be claimed
as exempt under RCW 6.16.020, but the same may be claimed as exempt in
any bankruptcy or insolvency proceeding to the same extent as allowed un-
der the statutes relating to garnishments.

(2) No property may be exempt under RCW 6.16.020 from execution,
attachment, or garnishment issued upon a judgment for all or any part of
the purchase price of the property.

(3) No property may be exempt under RCW 6.16.020 from legal pro-
cess issued upon a judgment for any tax levied upon such property.

(4) Nothing in this chapter shall be so construed as to prevent ((tie
m, mtgagiiig Of)) a debtor from creating a security interest in personal prop-
erty which might be claimed as exempt, or the enforcement of such ((mort-
gage, nor to prevent the w.....*aive, of the ig tofeem tinbyfilr to ......
te. smei, pi o to s..,ale' .. uandca exetitioii, and nothing iii thin chapt, shall b.

,., nsti , U u exmIi froIIIm aLtachet, vIL t , c.ut.JiI the per sonal pit , ut Ly ul

a nonrt. sidet of tis sftate, oi a personi who as left of is about to leave.. t.

state w t...e AiL..niUio to defiud his~ citors, or)) scourity interest
against the property.
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(5) Nothing in this chapter shall be construed to exempt personal
property of a nonresident of this state or of an individual who has left or is
about to leave this state with the intention to defraud his or her creditors.

(6) Personal property exemptions are waived by failure to claim them
prior to sale of exemptible property under execution or, in a garnishment
proceeding, within the time specified in section 1016 of this 1987 act.

(7) Personal property exemptions may not be claimed by one spouse in
a bankruptcy ((proceeding . .. . (1))) case that is not a joint case or a
joint administration of the estate with the bankruptcy estate of the other
spouse where (a) bankruptcy is filed by both spouses within a six-month
period, (( * .. ... joint c u1J, fI U.S.C. Sec. 302, and (2) t 1...
other)) and (b) one spouse exempts property from property of the estate
under the ((federal)) bankruptcy exemption provisions of II U.S.C. Sec.
((522(b)(l))) 522(d).

See. 306. Section 346, page 88, Laws of 1869 as last amended by sec-
tion 15, chapter 154, Laws of 1973 1st ex. sess. and RCW 6.16.090 are
each amended to read as follows:

((As used in this setion te. masc.uline sha.ll apply also .t t.. fe ...
When)) (I) Except as provided in subsection (2) of this section, prop-

erty claimed exempt under RCW 6.16.020 shall be selected by the individ-
ual entitled to the exemption, or by the husband or wife entitled to a
community exemption, in the manner described in subsection (3) of this
section.

(2) If, at the time of seizure under execution or attachment of property
exemptible under RCW 6.16.020(3) (a), (b), or (c), the individual or the
husband or wife entitled to claim the exemption is not present, then the
sheriff or deputy shall make a selection equal in value to the applicable ex-
emptions and, if no appraisement is required as permitted under subsection
(4) of this section, the officer shall return the same as exempt by inventory.
Any selection made as provided shall be prima facie evidence (a) that the
property so selected is exempt from execution and attachment, and (b) that
the property so selected is not in excess of the values specified for the
exemptions.

(3)(a) A debtor who claims personal property as exempt ((he)) against
execution or attachment shall, at any time before sale, deliver to the officer
making the levy a list by separate items of the property claimed as exempt,
together with an itemized list of all the personal property owned or claimed
by ((him)) the debtor, including money, bonds, bills, notes, claims and de-
mands, with the residence of the person indebted upon the said bonds, bills,
notes, claims and demands, and shall verify such list by affidavit. ((He-shall
alo to s-h ofic, a list by s.pa,ate items1 of t O. piperty h c!i :
as exempt.)) The officer shall immediately advise the creditor, attorney, or
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agent of the exemption claim and, if no appraisement is required as permit-
ted under subsection (4) of this section, the officer shall return with the
process the list of property claimed as exempt.

(b) A debtor who claims personal property exempt against garnishment
shall proceed as provided in section 1016 of this 1987 act.

(c) A debtor who claims as a homestead, under chapter 6.12 RCW, a
mobile home that is not yet occupied as a homestead and that is located on
land not owned by the debtor shall claim the homestead as against a specific
levy by delivering to the sheriff who levied on the mobile home, before sale
under the levy, a declaration of homestead that contains (i) a declaration
that the debtor owns the mobile home, intends to reside therein, and claims
it as a homestead, and (ii) a description of the mobile home, a statement
where it is located or was located before the levy, and an estimate of its ac-
tual cash value.

(4)(a) Except as provided in (b) of this subsection, a creditor, or the
agent or attorney of a creditor, who wishes to object to a claim of exemp-
tion shall proceed as provided in section 1016 of this 1987 act.

(b) A creditor, or the agent or attorney of the creditor, who wishes to
object to a claim of exemption made to a levying officer, on the ground that
the property claimed exceeds exemptible value, may demand appraisement.
In the absence of such demand within seven days following the officer's giv-
ing of notice of the claim, the officer shall release to the debtor the property
claimed as exempt. If the creditor, ((his)) or the agent or attorney of the
creditor, demands an appraisement ((te.. f, two ............. ...........
of the. ,ighboi hood)), two persons shall be chosen to appraise the property,
one by the debtor and the other by the creditor, ((his)) agent or attorney,
and these two, if they cannot agree, shall select a third; but if either party
fails to choose an appraiser, or the two fail to select a third, or if one or
more of the appraisers fail to act, the ((officer)) court shall appoint one or
more as the circumstances require. The appraisers shall forthwith proceed
to make a list by separate items, of the personal property selected by the
debtor as exempt, which they shall decide as exempt, stating the value of
each article, and annexing to the list their affidavit to the following effect:
"We solemnly swear that to the best of our judgment the above is a fair
cash valuation of the property therein described," which affidavit shall be
signed by two appraisers at least, and be certified by the officer administer-
ing the oaths. The list shall be delivered to the officer holding the execution
or ((othe process)) attachment and be ((by-him)) annexed to and made
part of ((his)) the return, and the property therein specified shall be exempt
from levy and sale, ((and)) but the other personal estate of the debtor shall
remain subject ((thereto)) to execution, attachment, or garnishment. ((In
case no appi ais nit L etrI d tI off.,I slhall ipLtIII wit th ,ioesP

the .ot of t, ropfety ,med as ^ mpt by tle debtor, Te appialisi))
Each appraiser shall ((each)) be entitled to ((one)) fifteen dollars or such
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larger fee as shall be fixed by the court, to be paid by the creditor((;)) if all
the property claimed by the debtor shall be exempt; otherwise to be paid by
the debtor.

NEW SECTION. Sec. 307. If from an appraisal it appears that the
value of the property claimed exempt, exclusive of liens and encumbrances,
exceeds the exemptible value and the property is indivisible, the property
shall be put up for sale on execution, but at the sale no bid may be received
unless it exceeds the exempt value. The proceeds of a sale in excess of the
exempt value shall be paid, first, to the debtor to the extent of the exempt
amount; second, up to the amount of the execution, to the satisfaction of the
execution; third, the balance to be paid to the debtor. A judgment creditor
who is the successful bidder at the sale must pay the exempt amount in
cash.

NEW SECTION. Sec. 308. The following acts or parts of acts are
each repealed:

(1) Section 2, chapter 57, Laws of 1897, section 6, chapter 292, Laws
of 1971 ex. sess., section 12, chapter 154, Laws of 1973 Ist ex. sess. and
RCW 6.16.010; and

(2) Section 2, page 89, Laws of 1890 and RCW 6.16.040.

PART IV
EXECUTIONS

NEW SECTION. Sec. 401. Unless otherwise expressly provided, all
provisions of this chapter governing execution against personal property ap-
ply to proceedings before district courts of this state, but the district courts
shall not have power to issue writs of execution against real property or any
interest in real property or against a vendor's interest in a real estate
contract.

Sec. 402. Section 2, chapter 25, Laws of 1929 as last amended by sec-
tion 4, chapter 105, Laws of 1980 and RCW 6.04.010 are each amended to
read as follows:

The party in whose favor a judgment of a court of record of this state
or a district court of this state has been((;)) or may ((hereafter)) be((;))
rendered, or ((his)) the assignee, may have an execution issued for the col-
lection or enforcement of the ((same,)) judgment at any time within ten
years from ((the edition tiheeo) entry of the judgment.

Sec. 403. Section 7, chapter 25, Laws of 1929 as amended by section 2,
chapter 8, Laws of 1957 and RCW 6.04.070 are each amended to read as
follows:

((In all cases in wh,)) When a judgment ((i.....f.. .. i..
recovered in any court of this state((;)) has been ((ar shall be)) assigned
((to any -peson)), execution may issue in the name of the assignee((,upon))
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after the assignment ((being)) has been recorded in the execution dock-
et((;)) by the clerk of the court in which the judgment ((is)) was recov-
ered((, and in all ca, in which a judgllnt ai ble o, Salll be ec.e

in any such curt, and)). When the person in whose name execution might
have issued((;)) has died ((o-i sall die)), execution may issue in the name
of the executor, administrator or legal representative of such deceased per-
son((,-apon)) after letters testamentary or of administration((;)) or other
sufficient proof ((being)) has been filed in ((said)) the cause and ((mimrted
upon)) recorded in the execution docket((;)) by the clerk of the court in
which ((said)) the judgment ((is)) was entered((, and upnit an urde, of said

NEW SECTION. Sec. 404. In addition to any stay of execution pro-
vided by court rule, stay of execution shall be allowed on judgments of the
courts of this state for the following periods upon the judgment debtor filing
with the clerk of the court in which the judgment was entered a bond in
double the amount of the judgment and costs, with surety to the satisfaction
of the clerk, conditioned to pay the judgment, interests, costs, and increased
costs, at the expiration of the stay period. If execution is issued before
elapse of the stay period, the judgment debtor may nevertheless stay execu-
tion for the balance of the period by filing the required bond.

(1) In the supreme court and the court of appeals, the period of stay,
measured from date of entry of judgment, shall be:

(a) On all sums under five thousand dollars, thirty days;
(b) On all sums over five and under fifteen thousand dollars, sixty days;

and
(c) On all sums over fifteen thousand dollars, ninety days.
(2) On judgments rendered in the superior court or a district court of

this state, the period of stay shall be:
(a) On all sums under three thousand dollars, two months;
(b) On all sums over three thousand and under ten thousand dollars,

five months; and
(c) On all sums over ten thousand dollars, six months.
NEW SECTION. Sec. 405. If execution of a judgment is stayed as

permitted by section 404 of this act and the judgment is not satisfied at ex-
piration of the stay period, at any time thereafter the judgment creditor
may, upon motion supported by an affidavit that the judgment or any part
of it is unpaid and stating how much still remains due, have judgment
against the surety on the bond for the balance remaining due, and have an
execution on the judgment against the surety, on which stay shall not be
allowed.

Sec. 406. Section 3, chapter 25, Laws of 1929 and RCW 6.04.020 are
each amended to read as follows:
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There shall be three kinds of executions((,--one)) Frst against the
property of the judgment debtor((-the))1 second , for the delivery of the
possession of real or personal property((;)) or such delivery with damages
for withholding the same((;))l and ((the)) third, commanding the enforce-
ment of or obedience to any ((speci l)) other order of the court((,-a-nd)). In
all cases there shall be an order to collect the costs.

Sec. 407. Section 1, chapter 25, Laws of 1929 as amended by section 1,
chapter 8, Laws of 1957 and RCW 6.04.030 are each amended to read as
follows:

When any judgment of a court ((of record)) of this state requires the
payment of money((;)) or the delivery of real or personal property, ((the
same)) it may be enforced ((in those respe ts)) by execution. When ((it)) a
judgment of a court of record requires the performance of any other act, a
certified copy of the judgment may be served on the party against whom it
is given((;)) or the person or officer who is required ((thereby,)) by the
judgment or by law((;)) to obey the same, and a writ ((shafl)) may be is-
sued commanding ((him)) the person or officer to obey or enforce the
((same)) judgment. ((If -li reus )) Refusal to do so may be punished
by the court as for contempt.

Sec. 408. Section 604, page 154, Laws of 1869 as last amended by
section 664, Code of 1881 and RCW 6.04.140 are each amended to read as
follows:

((f)) No execution may issue for collection of a judgment ((be-given))
for the recovery of money or damages against ((such)) a county or other
public corporation((, ... ex....ution shall issue t. .. o fot  ti. . .c.tio of

stc onyo dra, UGbut sicl j11dll 1nt i such respet il be sIGti..III

fled)). Any such judgment may be enforced as follows:
(1) The ((party i whose favo, ..,.udgmen..t i, judgment

creditor may at any time ((thereafte;,)) when execution might issue on a
like judgment against a private person, ((piesent a certifie tianscL ,f th
doc.ket thet.,f to the~ ~office of suhunt Iy or th puI~ ~ . blic c.opoitiui who
* S alt oi ,lid to daw oid,,., o t e titn t thaemao l,) and after acknowl-
edging satisfaction of the judgment as in ordinary cases, obtain from the
clerk a certified transcript of the judgment. The clerk shall include in the
transcript a copy of the memorandum of acknowledgment of satisfaction
and the entry thereof as the basis for an order on the treasurer for payment.
Unless the transcript contains such memorandum, no order upon the trea-
surer shall issue thereon.

(2) ((En the- pesentatiot of suIch transcript siJc)) The judgment
creditor shall present the certified transcript showing satisfaction of the
judgment to the officer of the county or other public corporation who is
authorized to draw orders on its treasury.

(3) The officer shall draw an order on ((such)) the treasurer for the
amount of the judgment, in favor of the ((party f,, 1.. o, the same was

118161

Ch. 442



WASHINGTON LAWS, 1987 Ch. 442

given. Tziafte. such)) judgment creditor. The order shall be presented for
payment and paid with like effect and in like manner as other orders upon
the treasurer ((of suti, ,.,nty u, ut.i, public .o, po, atioi.

(3) .... .. ... .. .......... ...... ....... ..de fo, shall ... ... ..... :-s -

by tle cleik ulss at the time Ia ex11 tiu, O1 1" 1u osULh judtmInt I1

th arnet weret. agains~t a pr ivate petiutt, ni uti~ 1 l satisfitiut of tlie~ satzt

udgt i..h resec to such --t.- u 131rs L, ackow...legeJJ as i otdi

naty cs. Theclek shll ilude in t hantciipt the tintiUtadtiUin UI

sUlpt cotain ch ti tU, IauUi, nou oide upon the treaseu shall |3Uu

themon)). If the proper officer of the county or other public corporation
fails or refuses to draw the order for payment of the judgment as provided
in this section, a writ of mandamus may be issued in the original case to
compel performance of the duty.

Sec. 409. Section 6, chapter 25, Laws of 1929 and RCW 6.04.060 are
each amended to read as follows:

All property, real and personal, of the judgment debtor((;)) that is not
exempted by law((,-shl-be)) is liable to execution.

Sec. 410. Section 4, chapter 329, Laws of 1981 and RCW 6.04.035 are
each amended to read as follows:

(1) Before a writ of execution may issue on any real property, the
judgment creditor must file with the court an affidavit ((with the-- court
Statng

(a) Tht the jdgment ciejt 1ta a exerc~ised du diligence to =ettat
if tlte juJdtttuitt debtor ltas sufficienit nonetALettlpt persontal prupety to Suatis~fy

tlte judgmenutt with intetd, a list uf tlte pet ontal plupuit y SO located and
whel,u tlt e. judgmenutt citditot believes tlie iternto bu exemuttpt, atid a state-

nientt thtat, aftet diligent t search there isuz noitt sufficiet nonexem.tlpt personutal

(b) Th 4 the judgmttL crujitut has execisd due diligenceu iita~u

ta-ining whrethe ! lie. proert is ocuuupied oi claimeid as a homtead by lt
judtgmient debtor;-a: dine~d in utapt, 6.12 RCW,

ptupeu t as the judg~tuttt debtor 's pennzanent residence attd Whlithe there is
a dc.latatiott of hote~uad o, noutabattduztttutt of recorud. if the affidat
allegest thtat tlie propety is itt oupie.Ad a, claimeid as a hotetAad, Lte
ctuditot mtust list tlte fav.. telied uponto eut.achi tat conculusion, antd

(d) If the udgmt t duljtot is not occupying tlhe property attd thet
nou declatatiut of noutabaitdontttutt of record, that the .judgmenutt debtut htas
been.t absentt rut a period of at least six ninh attd tleu judgmenutt deb~tr".
curiett addtues if known1 )) as described in subsection (4) of this section and
must mail a copy of the affidavit to the judgment debtor at the debtor's last
known address.
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(2) If the affidavit attests that the premises are occupied or otherwise
claimed as a homestead by the judgment debtor, the execution for the en-
forcement of a judgment obtained in a case not within the classes enumer-
ated in RCW 6.12.100 must comply with RCW 6.12.140 through 6.12.250.

(3) The term "due diligence," as used in subsection (4) of this section,
includes but is not limited to the creditor or the creditor's representative
personally visiting the premises, contacting the occupants and inquiring
about their relationship to the judgment debtor, contacting immediate
neighbors of the premises, and searching the records of the auditor of the
county in which the property is located to determine if a declaration of
homestead or nonabandonment has been ((filed)) recorded by the judgment
debtor. ((A copy of te. affidavit ut be., iaild to te.. .. .ud.. t d..t.. at

thlI debtor's last kn1own addies.
if thK affidavit attests that theK iiiaK.a pren u-..Upd ur oclaime,,Kd as a

IIUIi tLad by tI. ju t d Lbt i, th AtULOII fl ;he ,.,I,.II 1 1 t of a

judgment uoained il a case iot wtin the claaea uniK.at, 1d ii R.V
6.12.100 must .cmply with RECW 6.12.140 ..u.. 6.,2.250.)) (4) The af-
fidavit required by this section shall include:

(a) A statement that the judgment creditor has exercised due diligence
to ascertain whether the judgment debtor has sufficient nonexempt personal
property to satisfy the judgment with interest and believes that there is not
sufficient nonexempt personal property belonging to the judgment debtor to
so satisfy the judgment. A list of personal property located shall be attached
with an indication of any items that the judgment creditor believes to be
exempt.

(b) A statement that the judgment creditor has exercised due diligence
to ascertain whether the property is occupied or otherwise claimed by the
judgment debtor as a homestead as defined in chapter 6.12 RCW.

(c) A statement based on belief whether the judgment debtor is cur-
rently occupying the property as the judgment debtor's principal residence
and whether there is a declaration of homestead or nonabandonment of
record. If the affidavit alleges that the property is not occupied or claimed
as a homestead, the creditor must list the facts relied upon to reach that
conclusion.

(d) If the judgment debtor is not occupying the property and there is
no declaration of nonabandonment of record, a statement based on belief
whether the judgment debtor has been absent for a period of at least six
months, with facts relied upon to reach that conclusion, and, if known, the
judgment debtor's current address.

Sec. 411. Section 4, chapter 25, Laws of 1929 as amended by section 5,
chapter 329, Laws of 1981 and RCW 6.04.040 are each amended to read as
follows:

() The writ of execution shall be issued in the name of the state of
Washington, sealed with the seal of the court, and subscribed by the clerk
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of the court in which the judgment was entered, and shall be directed to the
sheriff of the county in which the property is situated((, ot t .,,,.. tnt

of coion ,- 1 case, th.re be noU c.oi-tn.t, wh tt sheif is a patty, U iiiti-

ested;-and)). The writ shall intelligibly refer to the judgment, stating the
court, the county where the judgment was rendered, the names of the par-
ties, the amount of the judgment if it be for money, and the amount actu-
ally due thereon((;)) i and if the judgment has been recorded, the writ shall
so indicate and shall state the recording number.

(2) Before an execution is delivered on a judgment of a district court of
this state, the amount of the judgment, or damages and costs, and the fees
due to each person separately shall be entered in the docket and on the back
of the execution. In any proceeding to enforce a judgment certified to a dis-
trict court from the small claims department under RCW 12.40.110, the
execution shall include the amount of the judgment owed plus reasonable
costs and reasonable attorneys' fees incurred by the judgment creditor in
seeking enforcement of the judgment in district court.

(3) A writ shall require substantially as follows:
((--))) (a) If the execution ((be)) is against the property of the judg-

ment debtor, it shall require the officer to satisfy the judgment((, with in-
terest,)) out of the personal property of the debtor unless an affidavit has
been filed with the court pursuant to RCW 6.04.035, in which case it shall
require that the judgment((, with ttt )) be satisfied out of the real
property of the debtor.

(((2))) (U If the execution ((be)) is against real or personal property
in the hands of a personal representative((s)), heir((s)), devisee((s)),
legatee((s)), tenant((s)) of real property, or trustee((s)), it shall require the
officer to satisfy the judgment((,with interest.)) out of such property.

(((0))) (c) If the execution ((be)) is for the delivery of real or personal
property, it shall particularly describe the property and state its value and
require the officer to deliver possession of ((th. same, pat ularly descibhg
it;)) it to the party entitled thereto, and may, at the same time, require the
officer to satisfy any charges, damages, or rents and profits recovered by the
same judgment, out of the personal property of the party against whom it
was rendered((, an-d the ... uf .... prope, ty for w.ich the .judment. . .
r.c.vee.dJ, shall b. sp,,ifte, tlt ,,)). If ((adeliveryof) the property de-
scribed in the execution cannot be ((had)) delivered, and if sufficient per-
sonal property cannot be found to satisfy the judgment, it shall be satisfied
out of the real property of the party against whom the judgment was
rendered.

(((-4)-When )) (d) If the execution is to enforce obedience to any
((special)) order, it shall particularly command what is required to be done
or to be omitted.
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(((5) When)) (e) If the nature of the case ((shaH)) requires it, the ex-
ecution may embrace ((one)) two or more of the requirements ((abow
m Ad)) of this section.

(f) ln all cases the execution shall require the collection of all interest,
costs, and increased costs thereon.

Sec. 412. Section 5, chapter 25, Laws of 1929 as amended by section 1,
chapter 45, Laws of 1983 1st ex. sess. and RCW 6.04.050 are each amend-
ed to read as follows:

The sheriff or other officer shall indorse upon the writ of execution
((the thie w en l rec.ive-the-samie)) in ink, the day, hour, and minute
when the writ first came into his or her hands, and the execution shall be
((ret rnable)) returned with a report of proceedings under the writ within
sixty days after its date to the clerk who issued it. ((No sheriff oth .h1 i of-
fi . all _,, .... - ' .. . .. ... . ,se..tPs ..t on eec. ution, more tLa tw ...y
bufu paying th s2,n- to ith clek of th u tu wo issuud the writ, usuz
penalty of twenty pr ent on the amount collected, L be paid by .. .....

t ot., office, e half to the Va uy tL w...n the judgmnt is payablu,2 ad

te ot--L- half to the county tau.. of the county wi the actn-ws...
b..u..t, fo. the use of the school fund of said co .. The clerk .iall notify
te party to whun. the sae is payable, and pay .. , the amoJunt _h_

Va.ty a. o.ided fo by ,ouat udua.)) When there are several writs of exe-
cution or of execution and attachment against the same debtor, they shall
be executed in the order in which they were received by the sheriff.

Sec. 413. Section 351, page 91, Laws of 1869 as last amended by sec-
tion 7, chapter 276, Laws of 1984 and RCW 6.04.100 are each amended to
read as follows:

When the writ of execution is against the property of the judgment
debtor, the sheriff shall set the date of sale and serve on the debtor, in the
same manner as service of a summons in a civil action, or cause to be
transmitted by both regular mail and certified mail, return receipt request-
ed, a copy of the writ, together with copies of RCW 6.12.010, 6.12.045,
6.12.050, 6.16.020, and 6.16.090((,,., h as e nA;~ttg o, hereafter
amended)), and shall at the time of service, or with the mailing, notify the
judgment debtor of the date of sale((, ad shall exeute the.. w,,it as ,,,W.

(1) if propety lzas been attached, lie shall indiduae ont tl1 e eAcutioaT,

and pay to t . clerk fothwith the aouuat of t... p-uudJ of sal uf-p

ii ablU pa U p.rLy Ut du.L, due tle dufendant reeiv d by him, Sufficient LU

(2) if the judgent i, nUt tlen satisfied, and pi perty has been at-

ta..ed and emains' in his_ ustUdy, ie. shall sell the sameu, 0t sufficiet[
theeoUf t atisy the judg I|It.

(3) if then aa. y putiu of t.. .udrn..nt a.ain uasatsf.edo if is
property has~ been attacheo Mr +1q- .aaoha otidIhaqdq-,~lllv

ott tle property of thejdgien debto,, sufcin tu satisfy the0 judgtatoat.
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/j i ItJ. I 1 _ , ~ i 1 . . ....... I U , ll N IdIIL 411U .... I iI . .. IL, p-

(5) Untl a .vy, pual prioperty shall nL U affeted by teL execu-

jgment as 1omm 41 ded i the WI t.

(6) When~1 propertiy lias bee attache.d aild it is piobabke that su~
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piu LIty will not be sufficint to stisfy tlle jugeJnIIILt, tlILe execuIii Im-ay b.
Ilevie Oi Ue property of t judgme....t dt... w.ihu.t dey. if .ft.... att-
sfyiing the juViiiH aiiy pel-i.ty, urlte proceds thle.,uf, e ilain-i in __h_

cUstUdy of the. slhetff, ie sall deliv., te t~ nJj t .. btu.)). If
service on the judgment debtor must be effected by publication, only the
following notice need be published under the caption of the case:

To .......... , Judgment Debtor:

A writ of execution has been issued in the above-captioned case,
directed to the sheriff of .......... county, commanding the
sheriff as follows:

"WHEREAS, ... [Quoting body of writ of execution]."

The sale date has been set for ........... YOU MAY HAVE
A RIGHT TO EXEMPT PROPERTY from the sale under stat-
utes of this state, including sections 6.12.010, 6.12.045, 6.12.050,
6.16.020, and 6.16.090 of the Revised Code of Washington, in the
manner described in those statutes.

NEW SECTION. Sec. 414. The sheriff shall, at a time as near before
or after service on the judgment debtor as is possible, execute the writ as
follows:

(1) If property has been attached, the sheriff shall indorse on the exe-
cution, and psy to the clerk forthwith, if he or she has not already done so,
the amount of the proceeds of sales of perishable property or debts due the
defendant previously received, sufficient to satisfy the judgment.

(2) If the judgment is not then satisfied, and property has been at-
tached and remains in custody, the sheriff shall sell the same, or sufficient
thereof to satisfy the judgment. When property has been attached and it is
probable that such property will not be sufficient to satisfy the judgment,
the sheriff may, on instructions from the judgment creditor, levy on other
property of the judgment debtor without delay.

(3) If then any portion of the judgment remains unsatisfied, or if no
property has been attached or the same has K'.en discharged, the sheriff
shall levy on the property of the judgment debtor, sufficient to satisfy the
judgment, in the manner described in RCW 7.12.130.

(4) If, after the judgment i. satisfied, any property remains in custody,
the sheriff shall deliver it to the jo. dgment debtor.
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(5) Until a levy, personal property shall not be affected by the
execution.

(6) When property has been sold or debts received on execution, the
sheriff shall pay the proceeds to the clerk who issued the writ, for satisfac-
tion of the judgment as commanded in the writ or for return of any excess
proceeds to the judgment debtor. No sheriff or other officer may retain any
moneys collected on execution more than twenty days before paying the
same to the clerk of the court who issued the writ.

NEW SECTION. Sec. 415. Upon receipt of proceeds from the sheriff
on execution, the clerk shall notify the party to whom the same is payable,
and pay over the amount to that party-as required by law. If any proceeds
remain after satisfaction of the judgment, the clerk shall pay the excess to
the judgment debtor.

Sec. 416. Section 13, page 42, Laws of 1886 as amended by section 1,
chapter 100, Laws of 1927 and RCW 7.12.130 are each amended to read as
follows:

The sheriff to whom the writ is directed and delivered ((mnust)) shall
execute the same without delay as follows:

(1) Real property shall be ((attached)) levied on by ((filing)) recording
a copy of the writ, together with a description of the property attached, with
the ((county auditor)) recording officer of the county in which the ((at-
tached)) real estate is situated.

(2) Personal property, capable of manual delivery, shall be ((at-
tached)) levied on by taking into custody.

(3) ((St.ck ut hla o, ui ii teit iii stou shtaies, of aiy coIpoitatioii,
'u.it~.f • ! .. . ... I ll I_ alttaiIJ b_ 1 ... .. .al 1  tlL .... jassociatioin o- comp.an.y, shall be attached. by, leaving with the pieludent 0

otli,, licad of tle samue, Uite sec., et~.Iay, cLashier ut managing agent thle~i

a coupy of the, writ, and a niceX.. statinth~Iat tl1e stok0 inteiet of the de

fendant is attacJe in pai.uaInc of ..... wit)). Shares of stock and other
investment securities shall be levied on in accordance with the requirements
of RCW 62A.8-317.

(4) A fund in court shall be levied on by leaving a copy of the writ
with the clerk of the court with notice in writing specifying the fund.

(5) A franchise granted by a public or quasi-public corporation shall
be levied on by (a) serving a copy of the writ on the judgment debtor as re-
quired by RCW 6.04.100 and (b) filing a copy of the writ in the office of
the auditor of the county in which the franchise was granted together with a
notice in writing that the franchise has been levied on to be sold, specifying
the time and place of sale, the name of the owner, the amount of the judg-
ment for which the franchise is to be sold, and the name of the judgment
creditor.

(6) A vendor's interest under a real estate contract shall be levied on
by (a) recording a copy of the writ, with descriptions of the contract and of
the real property covered by the contract, with the recording officer of the

[ 18221
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county in which the real estate is located and (b) serving a copy of the writ,
with a copy of the descriptions, on the judgment debtor in the manner as
required by RCW 6.04.100.

(7) Other intangible personal property may be levied on by serving a
copy of the writ on the judgment debtor as required by RCW 6.04.100.

NEW SECTION. Sec. 417. If a judgment debtor owns real estate
jointly or in common with any other person, only the debtor's interest may
be levied on and sold on execution, and the sheriff's notice of sale shall de-
scribe the extent of the debtor's interest to be sold as accurately as possible.

Sec. 418. Section 499, page 220, Laws of 1854 as last amended by
section 3, chapter 8, Laws of 1957 and RCW 6.04.120 are each amended to
read as follows:

When a ((defendant)) judgment debtor owns personal property joint-
ly((;)) or in ((copartrnership)) common with any other person, ((and-the))
only the debtor's interest may be levied on and sold on execution, and the
sheriff's notice of sale shall describe the extent of the debtor's interest as
accurately as possible.

If the debtor's interest cannot be separately ((attached)) levied on, the
sheriff shall take possession of the property((;)) unless the other person
having an interest ((therein shall)) gives the sheriff a sufficient bond, with
surety, conditioned to hold and manage the property according to law; and
the sheriff shall then proceed to sell the interest of the defendant in such

iii, but n.ti.. ..1 ....11ain d shall b, so c.u ti a t.. ..... e .t.. c....
parItner of any such defendan.t of h iinte 1et i any siJ 1 )). This section
shall not be construed so as to deprive the joint or common owner of any
interest in the property.

Sec. 419. Section 268, page 182, Laws of 1854 as last amended by
section 358, Code of 1881 and RCW 6.04.130 are each amended to read as
follows:

((When. t.e sl1 ff shall)) After levy of execution upon personal prop-
erty, ((by vitue of an exe,.utiu,,, h)) the sheriff may permit the judgment
debtor to retain ((the-sanie,)) possession of the property or any part
((them1 of, in his possii i)) of it until the day of sale, upon the ((defend-
ant)) debtor executing a written bond to the sheriff with sufficient iurety, in
double the value of such property, to the effect that it shall be delivered to
the sheriff at the time and place of sale, and for nondelivery thereof, qn ac-
tion may be maintained upon such bond by the sheriff or the ((plaintiff- i
theK ex cuiz~oni, bIut .... sher-- Kiffl shlli niot therebKy be; Ulsclld from Il is1 lia-

b ity- te pailntiff fou,., propety)) judgment creditor, or the judgment
creditor may, on motion supported by affidavit that the property has not
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been delivered and the judgment remains unpaid, stating the amount un-
paid, have judgment against the surety on the bond for the balance remain-
ing due. In the alternative, the sheriff may appoint the judgment debtor as
an agent to keep the property, without bond, upon written approval by the
judgment creditor.

NEW SECTION. Sec. 420. The following acts or parts of acts are
each repealed:

(1) Section 1, chapter 61, Laws of 1897 and RCW 6.04.080;
(2) Section 2, chapter 61, Laws of 1897 and RCW 6.04.090;
(3) Section 3, chapter 61, Laws of 1897 and RCW 6.04.095;
(4) Section 499, page 220, Laws of 1854, section 694, page 174, Laws

of 1869, section 757, page 152, Laws of 1877, section 751, Code of 1881
and RCW 6.04.110; and

(5) Section 605, page 155, Laws of 1869, section 668, page 138, Laws
of 1877, section 665, Code of 1881 and RCW 6.04.150.

PART V
ADVERSE CLAIMS

NEW SECTION. Sec. 501. The definitions in this section apply
throughout this chapter.

(1) "Adverse claimant" means a person, other than the judgment
debtor or defendant, who claims title or right to possession of property lev-
ied on.

(2) "Levying creditor" means the judgment creditor or plaintiff who
obtained the writ of execution or attachment under which levy was made.

NEW SECTION. Sec. 502. An adverse claimant may assert a claim
under the procedures provided in this chapter whether the levy was made
under a writ of execution or of attachment and whether the writ was issued
by a superior court or a district court of this state, but this chapter does not
supersede common law or other remedies available to an adverse claimant
before or after levy or sale.

Sec. 503. Section 256, page 179, Laws of 1854 as last amended by
section 1, chapter 40, Law of 1891 and RCW 6.20.010 are each amended to
read as follows:

((When a,,.y o,,, pCI u,, ,,11 tan tie jud n,t Jbtu, ,hal,ll,.i, prop-
city l vied upu o, atachld, l iiiy hav te ight to)) (1) An adverse
claimant to property levied on may demand and receive the ((smut)) prop-
erty from the sheriff ((01 MIM .. . . .aking the ,.. ,,ttaci, ..- o r)) who
made the levy, upon ((his)) making and delivering to the sheriff an affidavit
that the property is ((his,)) owned by the claimant or that ((he)) the
claimant has a right to the immediate possession thereof, stating on oath the
value thereof, and giving to the sheriff ((or-officer)) a bond, with sureties in
double the value of such property((;)). The bond shall be conditioned that

- ((he)) the claimant will appear in the (( pL~lou .oi t of tl. VUuILr ifi
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which. tc, ,ioliey was eied, witi,, tn days)) court specified in RCW
6.20.030 after the bond is accepted by the sheriff ((o, 'the- offier)), and
make good ((is~ title to the sameo, t. h)) the claim in the affidavit or
will return the property or pay its value to the ((said)) sheriff ((or-other
affieer)).

(2) Without giving a bond, an adverse claimant who delivers to the
sheriff an affidavit as described in subsection (1) of this section may, on
motion made within seven days after delivering the affidavit, appear in the
court specified in RCW 6.20.030, with notice to the sheriff and to the at-
torney of record for the levying creditor, if any, otherwise to the levying
creditor, and set a hearing at which the probable validity of the claim stated
in the affidavit can be considered. If the court, after the hearing, finds that
the claim is probably valid, it shall direct the sheriff to release the claimed
property to the claimant; otherwise, the court shall direct the sheriff to con-
tinue to hold the property unless the claimant gives a bond as provided in
subsection (1) of this section.

Sec. 504. Section 256, page 179, Laws of 1854 as last amended by
section 5, chapter 8, Laws of 1957 and RCW 6.20.020 are each amended to
read as follows:

If the adverse claimant posts a bond and the sheriff ((o, other offic,))
requires it, the sureties shall justify as in other cases, and in case they do
not so justify when required, the sheriff ((or-officer)) shall retain the prop-
erty; if the sheriff ((or-officer)) does not require the sureties to justify, he or
she shall stand good for their sufficiency. ((He)) The sheriff shall date and
indorse ((his)) acceptance upon the bond.

Sec. 505. Section 257, page 179, Laws of 1854 as last amended by
section 2, chapter 40, Laws of 1891 and RCW 6.20.030 are each amended
to read as follows:

The ((officer)) sheriff shall immediately return the affidavit((;)) of an
adverse claimant and the bond and justification, if any, to the office of the
clerk of the ((superior)) court that issued the writ, unless the property was
seized in another county, then to the clerk of the superior court of the
county in which the property was seized or, if the levy was made under a
writ of a district court of this state, then to a district court, to be selected by
the sheriff, in the county in which the property was seized, and this case
shall stand for trial in said court. The adverse claimant shall be the plaintiff,
and the sheriff and the levying creditor shall be the defendants. The sheriff
or levying creditor or both of them may respond to the affidavit, but no
further pleadings are required, and any party may cause the matter to be
noted for trial.

Sec. 506. Section 259, page 179, Laws of 1854 as last amended by
section 354, Code of 1881 and RCW 6.20.050 are each amended to read as
follows:

S18251
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If the claimant makes good ((his)) on all or any part of the claim to
title to the property or right to possession, judgment shall be entered for the
claimant to the extent the claim has been established. If the claimant has
given a bond, the bond shall be canceled((-)) or, if ((to)) the claimant
makes good on only a portion ((thereof)) of the claim, a like proportion of
the bond shall be canceled((, b if lie MIMI)). If the claimant has not given
a bond and the sheriff has retained possession of the property, judgment
shall be entered in favor of the claimant for return of the property or its
value.

If the claimant does not maintain ((his-title)) the claim, judgment shall
be rendered against ((hi- and -his)) the claimant. If the claimant has re-
tained possession of the property pending trial on the claim, the judgment
shall be entered against the claimant and, if the claimant has given a bond,
against the sureties for the return of the property or for the value of the
property or of the portion of the property for which the claim is not main-
tained, or for such ((less)) lesser amount as shall not exceed the amount due
on the original execution or attachment.

When the judgment is in favor of the sheriff for the entire property, the
claimant shall pay the costs; when the claimant recovers-all the property,
judgment shall be given in favor of the claimant for costs; when the claim-
ant recovers a portion of the property only, the costs shall be apportioned.
When the ((plaintiff)) claimant prevails, the costs may be taxed against the
((dcfenalIL VVlU was plaintiff i thiI IcAtI..UIUII i attailhm.,ilt, ,i th-e ca'1,i
may, if it shall b, of oiiio)) levying creditor or, if the court finds that the
sheriff attached or levied upon ((said)) the property without the exercise of
due caution, ((adjudge him)) the court may require the sheriff to pay the
costs or any portion thereof.

NEW SECTION. Sec. 507. Section 258, page 179, Laws of 1854,
section 349, page 90, Laws of 1869, section 356, page 75, Laws of 1877,
section 353, Code of 1881 and RCW 6.20.040 are each repealed.

PART VI
SALES UNDER EXECUTION

NEW SECTION. Sec. 601. All the provisions of this chapter govern-
ing sales of personal property, except vendors' interests under real estate
contracts, shall apply to proceedings before district courts.

Sec. 602. Section 1, chapter 35, Laws of 1935 as last amended by sec-
tion 1, chapter 276, Laws of 1984 and RCW 6.24.010 are each amended to
read as follows:

Before the sale of personal property under execution, order of sale or
decree, notice thereof shall be given as follows:

(1i(!, cascG of pC13011l piutp~ity ' _the s, liff shall post. typedu o& prlint-

ed notice uf tilt.. tuiic lld plac. uf sa , iii three publi. placci iii til., cunty
wlie the bale is to take pic., fot a peild of oIIt l.s tha tlhi ty day dap . U
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to theda.... of sal,. Not)) The judgment creditor shall, not less than thirty
days prior to the day of sale, ((th1 e judgment eieddtoi shall)) cause a copy of
the notice of sale to be transmitted both by regular mail and by certified
mail, return receipt requested, to the judgment debtor at the debtor's last
known address, and by regular mail to the attorney of record for the judg-
ment debtor, if any.

(2) ((!,, cas. of Ic..al p ..pe .y, the sit,..ff shl.l post antice. aspr
in RCW 6.4O5 partic.ulaly desc1 ;b, 1 the property fuz a peio of not

les thani fu wek psiu to the1 day of sal in two public. placesa in the

c.ounty, uole oF whlich shapll be at the1. court huse doo1, wln.., the piope. "

• t"V 1 lr t' _ I _ -1 ... ! ... . . _

tu bu 0-, A..I i ause of ip proved rual etatm,one of whic shall be at

fronta doUI of the pliluival building~ consituting~ such im~piovLellulit Ilie
su _if shall also publish a notice the eof once a week, u i..eL* uly, fo the

sreperiod, in any daily a, vmkly legal iiuwspapez of general uihuulatiuII

publisheud in the county in which the. real property to be sold is situate~d in

FOR _ O..T... _ . ._

_ * * I.* .... A Lie, T_ L-

Ildl'"Ltt I .tLLL N.J

S -ERIFFAS PUBLIC
NOTICE OF SALEIOF REAL PROPERTY

Defenidanst.

TO). J-udgment Debtor]

- I.
... ... .. OUILY IM UICLCU UelIIU;0r

MIMI III Of......... rOU 3pr opert descrJi.b below to_ saty J .

a judge i t in the abuv-utitd action. if duvelopeu the pr ipety addiu
iD . ..........

The sale of th above dueuzibed propel ty is to take place.
Ti -e . ..........

Dat V. ..........
Pla e.... ......

Th juu~iiaut .,.utu i avud te bale by paying the judg ut aio-unt o-

$ .. , togeth Wi..th inleft, casts, and fees before the sale date.. F th

UIltac.le lI L ein aL L tn au
n, V Tfl T "" -ll f r T1 f" t, i r

WA hit-ff TON.
By ............... , Deputy

Add~ es........
....................

W~Ii. .t 9
C131111t'ItLU"I 7 .....*
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lhone (...) ...............

PROVIDED, HOWEVER, That if there is morei than, ote legal ttewspapei

plblished in tle county, ti| t t.| e plaintiff I in tle action, ut

ot jpiuccedi.nJt sha~ll hav the ex Ausive tig~ht to dciinat in whichl of su~

quliednwspapeist such notice shall b, pulshd PROVIDED, FUR-
THlER, That if tz is no legal nestwpape.. published in tlhe county, then
such nticetA. shall be publishe1.d inl a legal ne~wspaper publishe~d itn a cutttigU-
ons cuntty. Not les tihan th . ,ty days p. iut to the~ date of sale, the~ judgmntn

m t a.,1 shall c.ause a copy 0 f 414- '11.I- Z, provided i ReW 6.24.6 f5 to b
(a) s. ve.d oni the~ judgment debto1 o, detu attd e.ach of tltr, in th sain
mtamnne, as uzzz~ a ciLvil action, oi (b~) tz ansitt,.d by bo~th reula

and cc, tified rnail, ,tineip! , tquestej , to the j adgnnt dbio, ou debt-
utm and tu each of thn separately if there is mo thti..dan one judgmetnt

debto, at the judgnt debtoi'., last known, addz,..s, and the judgmnt
cie it lI all il a copty of tltl noticU of sakl to thu attomney of record rU,
tq., jud rinuit d .bti.

(3) The .j adgtnt c ishall f aile affidavit witlh the Iuit tial the
Judgtmtuzt ci,..dito, htas comttplied with th nticet. rejttmutttt or thi;
tioir)) The sheriff shall post typed or printed notice of the time and place or
the sale in three public places in the county in which the sale is to take
place, for a period of not less than four weeks prior to the day of sale.

NEW SECTION. Sec. 603. Before the sale of real property under ex-
ecution, order of sale, or decree, notice of the sale shall be given as follows:

(1) The judgment creditor shall:
(a) Not less than thirty days prior to the date of sale, cause a copy of

the notice in the form provided in RCW 6.24.015 to be (i) served on the
judgment debtor or debtors and each of them in the same manner as a
summons in a civil action, or (ii) transmitted both by regular mail and by
certified mail, return receipt requested, to the judgment debtor or debtors,
and to each of them separately if there is more than one judgment debtor,
at each judgment debtor's last known address; and

(b) Not less than thirty days prior to the date of sale, mail a copy of
the notice of sale to the attorney of record for the judgment debtor, if any;
and

(c) File an affidavit with the court that the judgment creditor has
complied with the notice requirements of this section.

(2) The sheriff shall:
(a) For a period of not less than four weeks prior to the date of sale,

post a notice in the form provided in RCW 6.24.015, particularly dcscribing
the property, in two public places in the county in which the property is lo-
cated, one of which shall be at the courthouse door, where the property is to
be sold, and in case of improved real estate, one of which shall be at the
front door of the principal building constituting such improvement; and
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(b) Publish a notice of the sale once a week, consecutively, for the
same period, in any daily or weekly legal newspaper of general circulation
published in the county in which the real property to be sold is situated, but
if there is more than one legal newspaper published in the county, then the
plaintiff or moving party in the action, suit, or proceeding has the exclusive
right to designate in which of the qualified newspapers the notice shall be
published, and if there is no qualified legal newspaper published in the
county, then the notice shall be published in a qualified legal newspaper
published in a contiguous county, as designated by the plaintiff or moving
party. The published notice shall be in substantially the following form:

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR ..... COUNTY

Plaintiff, CAUSE NO.

vs. SHERIFF'S PUBLIC
NOTICE OF SALE
OF REAL PROPERTY

Defendant.

TO: [Judgment Debtor]
The Superior Court of .......... County has directed the undersigned
Sheriff of .......... County to sell the property described below to satisfy
a judgment in the above-entitled action. If developed, the property address
is: ..........
The sale of the above described property is to take place:

Time: ..........
Date: ..........
Place: ..........

The judgment debtor can avoid the sale by paying the judgment amount of
$ ...... together with interest, costs, and fees, before the sale date. For the
exact amount, contact the sheriff at the address stated below:
.......... SHERIFF-DIRECTOR,. .......... COUNTY,
WASHINGTON.

By ................ Deputy
A ddress ....................

.......... ....... (City)
Washington 9 .....

Phone (...) ................
Sec. 604. Section 2, chapter 329, Laws of 1981 as amended by section

2, chapter 276, Laws of 1984 and RCW 6.24.015 are each amended to read
as follows:

The notice of sale shall be printed or typed and shall be in substantially
the following form, except that if the sale is not pursuant to a judgment of
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foreclosure of a mortgage or a statutory lien, the notice shall also contain a
statement that the sheriff has been informed that there is not sufficient per-
sonal property to satisfy the judgment and that if the judgment debtor or
debtors do have sufficient personal property to satisfy the judgment, the
judgment debtor or debtors should contact the sheriffs office immediately:

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR ..... COUNTY

Plaintiff, CAUSE NO.

vs. SHERIFF'S NOTICE TO
JUDGMENT DEBTOR OF
SALE OF REAL PROPERTY

Defendant.

TO: [Judgment Debtor]
The Superior Court of .......... County has directed the undersigned
Sheriff of .......... County to sell the property described below to satisfy
a judgment in the above-entitled action. The property to be sold is de-
scribed on the reverse side of this notice. If developed, the property address
is: ..........
The sale of the above described property is to take place:

Time: ..........
Date: ..........
Place: .........

The judgment debtor can avoid the sale by paying the judgment amount of
$ ...... together with interest, costs, and fees, before the sale date. For the
exact amount, contact the sheriff at the address stated below:

This property is subject to: (check one)
El 1. No redemption rights after sale.
El 2. A redemption period of eight months which will expire at 4:30

p.m. on the ..... day of ........... 19...
0l 3. A redemption period of one year which will expire at 4:30 p.m. on

the ..... day of ........... 19...

The judgment debtor or debtors or any of them may redeem the above de-
scribed property at any time up to the end of the redemption period by
paying the amount bid at the sheriff's sale plus additional costs, taxes, as-
sessments, ((and)) certain other amounts, fees, and interest. If you are in-
terested in redeeming the property contact the undersigned sheriff at the
address stated below to determine the exact amount necessary to redeem.

IMPORTANT NOTICE: IF THE JUDGMENT DEBTOR OR
DEBTORS DO NOT REDEEM THE PROPERTY BY 4:30 p.m. ON
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THE ... DAY OF ........... 19.., THE END OF THE REDEMP-
TION PERIOD, THE PURCHASER AT THE SHERIFF'S SALE WILL
BECOME THE OWNER AND MAY EVICT THE OCCUPANT FROM
THE PROPERTY UNLESS THE OCCUPANT IS A TENANT HOLD-
ING UNDER AN UNEXPIRED LEASE. IF THE PROPERTY TO BE
SOLD IS OCCUPIED AS A ((PERMANENT)) PRINCIPAL RESI-
DENCE ((AND IS OCCUPIED)) BY THE JUDGMENT DEBTOR OR
DEBTORS AT THE TIME OF SALE, HE, SHE, THEY, OR ANY OF
THEM MAY HAVE THE RIGHT TO RETAIN POSSESSION DUR-
ING THE REDEMPTION PERIOD, IF ANY, WITHOUT PAYMENT
OF ANY RENT OR OCCUPANCY FEE. THE JUDGMENT DEBTOR
MAY ALSO HAVE A RIGHT TO RETAIN POSSESSION DURING
ANY REDEMPTION PERIOD IF THE PROPERTY IS USED FOR
FARMING OR IF THE PROPERTY IS BEING SOLD UNDER A
MORTGAGE THAT SO PROVIDES.

.......... SHERIFF-DIRECTOR ............ COUNTY,
WASHINGTON.

By ................ Deputy
Address ....................

.................... (C ity)
Washington 9 .....

Phone (...) ...............

((If Ie sale inoIt p tI-uanat to a judgmenoft Uf Iel U ut of a -oit-

gage, the abuvL, should alsu conuutain a statcrni.it that tLh selff haa

bect n 1 foirne that h is nut sufficient personual piupci ty tu satisfy th

judUment and that if the judu ii duto oi udutuis do i Ulihavc tiiffliL pi-

jonal property to satisfy the judgiit, the judgmeUzit Jto ui dcttib
should. on.. ctt.... ... .. . .. . .... .... ofc r n ditl .))

Sec. 605. Section 2, chapter 50, Laws of 1897 as last amended by sec-
tion 1, chapter 126, Laws of 1953 and RCW 6.24.020 are each amended to
read as follows:

(1 All sales of property under execution, order of sale, or decree, shall
be made by auction between nine o'clock in the morning and four o'clock in
the afternoon. ((Afte sufficient pp ty .as be .. .. to satisfy te.
L t i no~i more shal be sold. ithel, the office hold-ingUII tlle exAeUit, l is~I

d...t.. , shall bece11  a pu.. ..... ..i o, be intereted in any p..a.. at Such

sal e .. . .. te sa is o"f p.....a ptupe.i ty capabl of nitaual delivt .y, and
nut iii the plnUi ouuf a third peison, it thallII be wI tin vw of tlhUs wlou

atte~nd t,.e sale., and be sold in such parcet.ls as a, e likely tu brn the t.,itt
i.e and [...i. te. ale i of a...l pupe ty, ....t ing ouf s.. ..a. k ...

thlet hihest pric e, u, whent a por tin ofu i tsc real Ui prty in l,.aini ibya

third peirson, and li 1e t es it to be sol...d ...te..l , at uc, poution shall be
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sold sparatelr.)) Sale of a public franchise under execution or order of sale
on foreclosure must be made at the front door of the courthouse in the
county in which the franchise was granted. Sales of real property shall be
made at the courthouse door on Friday((, PROVIDED, -H;"EVER,-That
if)) unless Friday is a legal holiday and then the sale shall be held on the
next following regular business day.

(2) If at the time appointed for the sale the sheriff is prevented from
attending at the place appointed or, being present, should deem it for the
advantage of all concerned to postpone the sale for want of purchasers, or
other sufficient cause, the sheriff may postpone the sale not exceeding one
week next after the day appointed, and so from time to time for the like
cause, giving notice of every adjournment by public proclamation made at
the same time, and by posting written notices of such adjournment under
the notices of sale originally posted. The sheriff for like causes may also
adjourn the sale from time to time, not exceeding thirty days beyond the
day at which the writ is made returnable, with the consent of the plaintiff
indorsed upon the writ.

NEW SECTION. Sec. 606. After sufficient property has been sold to
satisfy the execution, no more shall be sold. Neither the officer holding the
execution nor his or her deputy shall become a purchaser or be interested in
any purchase at the sale.

Sec. 607. Section 270, page 183, Laws of 1854 as last amended by
section 362, Code of 1881 and RCW 6.24.050 are each amended to read as
follows:

((When .. te .pu.a. f any person ...al proper ..y, capabl of m a de-
Eh,.ymy, and nut in te. pousssion of a third pLe, oI, a .ssociatioii oi co.ipia-

ton, ,shal pay)) If the sale is of personal property capable of manual
delivery, and not in the possession of a third person, it shall be within view
of those who attend the sale and shall be sold in such parcels as are likely to
bring the highest price; and upon receipt of the purchase money, the sheriff
shall deliver ((to-him)) the property((;)) to the purchaser and ((if-desired))
shall give ((him)) a bill of sale containing an acknowledgment of the pay-
ment if the purchaser requests it. A vendor's interest under a real estate
contract, including vendor's legal title to the real property, shall be treated
as personal property for purposes of sale, but the sheriff shall give the pur-
chaser both a bill of sale covering the vendor's interest under the contract
and a sheriff's deed covering the vendor's legal title to the real property. In
all other sales of personal property, the sheriff shall give the purchaser a bill
of sale with ((the-like)) an acknowledgment of payment. The sheriff shall
return the proceeds with the execution to the clerk who issued the writ for
payment as required by law.

Sec. 608. Section 5, chapter 53, Laws of 1899 and RCW 6.24.030 are
each amended to read as follows:
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((Upo)) A sale of a real property ((,uK;, execution, de c re UE

Of , . tI' .)) estate ((is)) of less than a leasehold of two years unex-
pired term((,-the-sale)) and a sale of a vendor's interest in real property be-
ing sold under a real estate contract shall be absolute. In all other cases
((such)), real property shall be sold subject to redemption, as ((hereinaf-
ter)) provided in chapter 6.- RCW (part Vii of this act). ((At-the-time-of
th sale theL sllLejfl' shall give. to the1 purchlaser, a cetific.ate. of tIebale com
ta a .... 1_ tL ul _ dcs , ipt__ ll_ t.. .... pI .p ...ty sold, t p, ice bd . . eac

dis~tinct lot, or pacl thehl price pad- andu when., subjLect to MLdLellpt~i,
It shalld ; b otat. Tll Iatt.m lontaiLK; L such c shlll b sub-

stai.ally stat.d ii. t s..,ff. f ....ti uis p o1 cdinga upon t...... w i...)

Sec. 609. Section 262, page 181, Laws of 1854 as last amended by
section 363, Code of 1881 and RCW 6.24.060 are each amended to read as
follows:

Mf The form and manner of ((sale-of)) selin real estate by execution
shall be as follows: The sheriff shall proclaim aloud at the place of sale, in
the hearing of all the bystanders: "I am about to sell the following tracts of
real estate (here reading the description,) upon the following execution:"
(here reading the execution). ((He)) The sheriff shall also state the amount
((which-he)) that is required ((to ake)) upon the execution, which shall
include damages, interests and costs up to the day of sale, and increased
costs. ((HeI)) The sheriff shall then offer the land for sale((,-thelots-and

(2) If the sale is of real property consisting of several known lots or
parcels, they shall be sold separately or otherwise as the sheriff deems likely
to bring the highest price, except that if an interest in a portion of such real
property is claimed by a third person who, by request directed to the sheriff
in writing prior to the sale or orally or in writing at the sale before the bid-
ding is begun, requests that it be sold separately, such portion shall be sold
separately. Bids on all land except town lots ((sha)) may be ((sold)) by the
acre or by tract or parcel.

(3) If the land is sold by the acre and any fewer number of acres than
the whole tract or parcel is sold, it shall be measured off to the purchaser in
a square form, from the northeast corner of the tract or parcel, unless some
person claiming an interest in the land, by request directed to the sheriff in
writing prior to the sale or orally or in writing at the sale before the bidding
is begun, requests that the land sold be taken from some other part or in
some other form; in such case, if the request is reasonable, the officer mak-
ing the sale shall sell accordingly.

(4) If an entire tract or parcel of land is sold by the acre, it shall not be
measured but shall be deemed and taken to contain the number of acres
named in the description, and be paid for accordingly; and if the number of
acres is not contained in the description, the officer shall declare accordin
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to his or her judgment how many acres are contained therein, which shall
be deemed and taken to be the true number of acres.

Sec. 610. Section 265, page 182, Laws of 1854 as last amended by
section 28, chapter 81, Laws of 1971 and RCW 6.24.090 are each amended
to read as follows:

(1) The officer shall strike off the land to the highest bidder, who shall
forthwith pay the money bid to the officer, who shall return the money with
((his)) the execution and ((,is doings there on,)) the report of proceedings
on the execution to the clerk of the court from which the execution issued((;
according to t , ,,,d, ud,,, , l: PROVIDED, HOWEVER, That when
final judgment shall have been entered in the supreme court or the court of
appeals and the execution upon which sale has been made issued from said
court, the ((pioced,,g ec t.ion. and)) return shall be ((docketed-for
coifinIati,, ini)) made to the superior court in which the action was origi-
nally commenced, and ((like)) the same proceedings shall be had as though
((said)) execution had issued from ((the-said)) that superior court.

(2) At the time of the sale, the sheriff shall prepare a certificate of the
sale, containing a particular description of the property sold, the price bid
for each distinct lot or parcel, and the whole price paid; and when subject to
redemption, it shall be so stated. The matters contained in such certificate
shall be substantially stated in the sheriffis return of proceedings upon the
writ. Upon receipt of the purchase price, the sheriff shall give a copy of the
certificate to the purchaser and the original certificate to the clerk of the
court with the return on the execution to hold for delivery to the purchaser
upon confirmation of the sale.

Sec. 611. Section 6, chapter 53, Laws of 1899 as last amended by sec-
tion 3, chapter 276, Laws of 1984 and RCW 6.24.100 are each amended to
read as follows:

(1) Upon the return of any sale of real estate ((as aforesaid)), the clerk
(a) shall enter the cause, on which the execution or order of sale issued, by
its title, on the motion docket, and mark opposite the same: "Sale of land
for confirmation"; (b) shall mail notice of the filing of the return of sale
((sha ll be. ,,kd b, y, ,.hel,)) to all parties who have entered a written
notice of appearance in the action and who have not had an order of default
entered against them ((and)); (c) shall file proof of such mailing ((shafl-be
fried)) in the action; ((ad t followin. pocdigs ,, .. shal .)) (
shall apply the proceeds of the sale returned by the sheriff, or so much
thereof as may be necessary, to satisfaction of the judgment, including in-
terest as provided in the judgment, and shall pay any excess proceeds as
provided in subsection (5) of this section; and (e) upon confirmation of the
sale, shall deliver the original certificate of sale to the purchaser.

((M)) (2) The judgment creditor or successful purchaser at the sher-
iff's sale is entitled to an order confirming the sale at any time after twenty
days have elapsed from the mailing of the notice of the filing of ((such)) the
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sheriff's return ((shall b. enttkd)), on motion with notice given to all par-
ties who have entered a written notice of appearance in the action and who
have not had an order of default entered against them, ((thave n-order
-ofiu1, t,, sale,)) unless the judgment debtor, or in case of ((his)) the
judgment debtor's death, ((his)) the representative, or any nondefaulting
party to whom notice was sent shall file objections to confirmation with the
clerk within twenty days after the mailing of the notice of the filing of suchreturn((, i objections............

(((-2))) If ((suh)) objections ((be)) to confirmation are filed, the
court shall((, not withstanding;)) nevertheless allow the order confirming the
sale, unless on the hearing of the motion, it shall satisfactorily appear that
there were substantial irregularities in the proceedings concerning the sale,
to the probable loss or injury of the party objecting. In the latter case, the
court shall disallow the motion and direct that the property be resold, in
whole or in part, as the case may be, as upon an execution received as of
that date.

(((3) Upon1 t1e tain of t1e executionl, t 1e shiff shall pay tle pox
ceeds of sal to ti clerk, who shlall then apply te am. e lo suc t iuhi I
as may be n .aay, ii faUfiactuu, of t1 . juudgmen1 t including iiitierest asprovide.i........gme.....))

(4) Upon a resale, the bid of the purchaser at the former sale shall be
deemed to be renewed and continue in force, and no bid shall be taken, ex-
cept for a greater amount. If ((an-.rder-of) on resale ((be afte.wad.
made-and)) the property sells for a greater amount to any person other
than the former purchaser, the clerk shall first repay to ((such)) the former
purchaser out of the proceeds of the resale the amount of ((his)) the former
purchaser's bid ((otrt of te, p~oceds of the latter sale)) together with in-
terest as is provided in the judgment.

(((4) Upo a .. .a, te. bd of te pa, c.ha, .at tl1 e fo, i sale shall be
deemed to be . ,,e and con, tince inu ..... and no bid shall be taken, e
cept foi a gteate, aminit. An oidei confini na a sale shall be a conclusive

all perouin any t-Ill, aii, aUl, su i u.oeeId4 II wiatieveni.))

(5) If, after the satisfaction of the judgment, there be any proceds of
the sale remaining, the clerk shall pay such proceeds to the judgment debt-
or, or ((his)) the judgment debtor's representative, as the case may be, ((at
any-timre)) before the order is made upon the motion to confirm the sale((:
PROVIDED, Siuh)) only if the party files with the clerk a waiver of all
objections made or to be made to the proceedings concerning the sale;
otherwise the excess proceeds shall remain in the custody of the clerk until
the sale of the property has been disposed of; but if the sale be confirmed,
such excess proceeds shall be paid to ((said-party)) the judgment debtor or
representative as a matter of course((, hewis they sdall i inair i , -

custdy o th cle k ntiltilesal of he , ov, tyhasbeendisosed00)
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(6) The purchaser shall file the original certificate of sale for record
with the recording officer in the county in which the property is located.

Sec. 612. Section 16, chapter 53, Laws of 1899 as amended by section
5, chapter 80, Laws of 1965 and RCW 6.24.220 are each amended to read
as follows:

In all cases where real estate has been, or may hereafter be sold ((in
ptrance-of- )) by virtue of an execution or other process, ((issued upon
an uiiaiy iiinai y judgment, o, b, virtue of eAeutio, o, utfli iocss. is,

sued upon a ducr. f, te fuiul,ur of a iinoitagt o. other lien)) it shall
be the duty of the sheriff or other officer making such sale to execute and
deliver to the purchaser, or other person entitled to the same, a deed of
conveyance of the real estate so sold ((i....ate.y afkr the.. tui fo, i-
dueiiptuio fiu111 sl1h ale has e, PROVIDED, Such bale has been duly
... fian.d by oidi of the curt. AND, PROVIDED FURTHER, That

such)). The deeds shall be issued upon request immediately after the con-
firmation of sale by the court in those instances where redemption rights
have been precluded pursuant to RCW 61.12.093 et seq., or immediately
after the time for redemption from such sale has expired in those instances
in which there are redemption rights, as provided in RCW 6.24.160. In case
the term of office of the sheriff or other officer making such sale shall have
expired before a sufficient deed has been executed, then the successor in
office of such sheriff shall, within the time specified in this section, execute
and deliver to the purchaser or other person entitled to the same a deed of
the premises so sold, and such deeds shall be as valid and effectual to con-
vey to the grantee the lands or premises so sold, as if the deed had been
made by the sheriff or other officer who made the sale.

Sec. 613. Section 364, page 96, Laws of 1869 as last amended by sec-
tion 368, Code of 1881 and RCW 6.24.110 are each amended to read as
follows:

((If-the)) A purchaser of real property sold on execution, or ((his)) a
purchaser's successor in interest, ((be)) who is evicted ((therefrom)) in
consequence of the reversal of the judgment((-he)) may recover from the
plaintiff in the execution the price paid with interest and the costs and dis-
bursements of the eviction suit ((by which lie was evcteud, foi the Pla,,,t,,f
" the wit of c.utiI)).

NEW SECTION. Sec. 614. The following acts or parts of acts are
each repealed:

(1) Section 263, page 181, Laws of 1854, section 360, page 94, Laws
of 1869, section 367, page 79, Laws of 1877, section 364, Code of 1881 and
RCW 6.24.070;

(2) Section 264, page 182, Laws of 1854, section 361, page 95, Laws
of 1869, section 368, page 79, Laws of 1877, section 365, Code of 1881 and
RCW 6.24.080; and
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(3) Section 272, page 183, Laws of 1854, section 365, page 96, Laws
of 1869, section 372, page 81, Laws of 1877, section 369, Code of 1881 and
RCW 6.24.120.

PART VII
REDEMPTIONS OF REAL PROPERTY FROM FORCED SALES

Sec. 701. Section 7, chapter 53, Laws of 1899 and RCW 6.24.130 are
each amended to read as follows:

(1) Real property sold subject to redemption, as ((above)) provided in
RCW 6.24.030, or any part thereof separately sold, may be redeemed by
the following persons, or their successors in interest:

(((--)) (a) The judgment debtor ((o, his successo, iteiest)), in the
whole or any part of the property separately sold.

(((-2))) (b) A creditor having a lien by judgment, decree, deed of trust,
or mortgage, on any portion of the property, or any portion of any part
thereof, separately sold, subsequent in time to that on which the property
was sold. The persons mentioned in ((subdivision (2) oft secto)) this
subsection are termed redemptioners.

(2) As used in this chapter, the terms "judgment debtor," "redemp-
tioner," and "purchaser," refer also to their respective successors in interest.

Sec. 702. Section 8, chapter 53, Laws of 1899 as last amended by sec-
tion 4, chapter 276, Laws of 1984 and RCW 6.24.140 are each amended to
read as follows:

(I) Unless redemption rights have been precluded pursuant to RCW
61.12.093 et seq., the judgment debtor ((o. is succ¢SS0 in hitlst,)) or
any redemptioner((;)) may redeem the property from the purchaser at any
time (a) within eight months after the date of the sale if the sale is pursuant
to judgment and decree of foreclosure of any mortgage executed after June
30, 1961, which mortgage declares in its terms that the mortgaged property
is not used principally for agricultural or farming purposes, and in which
complaint the judgment creditor has expressly waived any right to a defi-
cienj judgment, or (b) otherwise within one year after the date of the
sale((,-onpayi*)).

(2) The person who redeems from the purchaser must pay: (a) The
amount of the bid, with interest thereon at the rate provided in the judg-
ment to the time of redemption, together with (b) the amount of any as-
sessment or taxes which the purchaser ((0. li uc,..s, in interest ay
lmve)) has paid thereon after purchase, and like interest on such amount
from time of payment to time of redemption, together with (e) any sum
paid by the purchaser on a prior lien or obligation secured by an interest in
the property to the extent the payment was necessary for the protection of
the interest of the judgment debtor((, tl .judgineznt debtop 'a suI i

intcrest)) or a redemptioner ((whih t ,e puzclas, ot te puthast s.-
...... iir.es.t may have pd th.... . )), and like interest upon every
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payment made ((by t. puihas . o,, .t. pua....... ' s.... i inteist at
tL . .t . -JUv in tlh juJu,,u,)) from the date of payment ((thereof)) to
the time of redemption((;)), and (d) if the redemption is by a redemptioner
and if the purchaser ((be)) is also a creditor having a lien, by judgment,
decree, deed of trust, or mortgage, prior to that of the redemptioner, other
than the judgment under which such purchase was made, the redemptioner
shall also pay the amount of such lien with like interest: PROVIDED,
HOWEVER, That ((whe..,.. ter. is a ec..... .p.. ty pu..
ant to judgn...t and dc of _ of any mo..t .dafter
Iueu 30, 1961, wici mortga e dcJats ii its terms the mLi .,__
inupety is not usJe p tin __pally f., agriclura l o fain ,- IUu, and ini

Wili Umplait the1 judgimniit d edito lias exApIesly waived ay jight to a

the said sale)) a purchaser who makes any payment as mentioned in (c) of
this subsection shall submit to the sheriff the affidavit required by RCW
6.24.180, and any purchaser who pays any taxes or assessments or has or
acquires any such lien as mentioned in (d) of this subsection must file the
statement required in section 705 of this 1987 act and provide evidence of
the lien as required by RCW 6.24.180.

Sec. 703. Section 6, chapter 329, Laws of 1981 as amended by section
5, chapter 276, Laws of 1984 and RCW 6.24.145 are each amended to read
as follows:

J) If the property is subject to a homestead as provided in ((RC-W
6.17.045 o, 6.17.050)) chapter 6.12 RCW, the purchaser ((or t ..purehas-
er's-assignee)), or the redemptioner ((o. the edimptie,'s assign)) if the
property has been redeemed, shall send a notice, in the form prescribed in
subsection (3) of this section, at least forty but not more than sixty days
before the expiration of the judgment debtor's redemption period both by
regular mail and by certified mail, return receipt requested, ((and by first
class mail)) to the judgment debtor or debtors and to each of them sepa-
rately, if there is more than one judgment debtor, at their last known ad-
dress or addresses and to "occupant" at the property address. The ((notice))
party who sends the notice shall file a copy of the notice with an affidavit of
mailing with the clerk of the court and deliver or mail a copy to the sheriff.

(2) Failure to comply with this section extends the judgment debtor's
redemption period six months. If the redemption period is extended, no fur-
ther notice need be sent. Time for redemption by redemptioners shall not be
extended.

(3) The notice and affidavit of mailing required by subsection (1) of
this section shall be in substantially the following form:

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR ..... COUNTY
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Plaintiff, CAUSE NO.

vs. NOTICE OF EXPIRATION
OF REDEMPTION PERIOD

Defendant.

TO: [Judgment Debtor]
THIS IS AN IMPORTANT NOTICE AFFECTING YOUR

RIGHT TO RETAIN YOUR PROPERTY.
NOTICE IS HEREBY GIVEN that the period for redemption of the

following described real property ("the property") is expiring. The property
is situated in the County of ........... State of Washington, to wit:

[legal description]
and commonly known as ........... which was sold by ..........
.......... County Sheriff, in ................ County, Washington on
the ..... day of ...... 19.., under and by virtue of a writ of execution
and order of sale issued by the court in the above-entitled action.

THE REDEMPTION PERIOD FOR THE PROPERTY IS ....
MONTHS. THE REDEMPTION PERIOD COMMENCED ON
........... 19.., AND WILL EXPIRE AT 4:30 p.m. ON ...........
19...

If you intend to redeem the property described above you must give
written notice of your intention to the .......... County Sheriff on or
before ........... 19...

Following is an itemized account of the amount required to redeem
the property to date:

Item Amount
Purchase price paid at sale $
Interest from date of sale to date of

this notice at ... percent per annum $
Real estate taxes plus interest $
Assessments plus interest $
Liens or other costs paid by purchaser

or purchaser's successor during
redemption period plus interest $

Lien of redemptioner $
TOTAL REQUIRED TO REDEEM AS

OF THE DATE OF THIS NOTICE $

You may redeem the property by 4:30 p.m. on or before the ... day
of ........... 19.., by paying the amount set forth above and such other
amounts as may be required by law. Payment must be in the full amount
and in cash, certified check, or cashier's check. Because such other amounts
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as may be required by law to redeem may include presently unknown ex-
penditures required to operate, preserve, protect, or insure the property, or
the amount to comply with state or local laws, or the amounts of prior liens,
with interest, held by the purchaser or a redemptioner, it will be necessary
for you to contact the .......... County Sheriff at the address stated be-
low prior to the time you tender the redemption amount so that you may be
informed exactly how much you will have to pay to redeem the property.

.......... SHERIFF-DIRECTOR,. .......... COUNTY,
WASHINGTON.

By ................ Deputy
A ddress ....................

.................... (C ity)
Washington 9 .....

Phone (...) ...............

IF YOU FAIL TO REDEEM THE PROPERTY BY 4:30 p.m. ON
OR BEFORE THE .......... DAY OF ........... 19.., THE DATE
UPON WHICH THE REDEMPTION PERIOD WILL EXPIRE, THE
PURCHASER OR THE PURCHASER'S ((ASSIGNEE)) SUCCESSOR
WILL BE ENTITLED TO POSSESSION OF THE PROPERTY AND
MAY BRING AN ACTION TO EVICT YOU FROM POSSESSION OF
THE PROPERTY.

DATED THIS ... DAY OF ........... 19...
[Purchaser]
By
[Purchaser's attorney]
Attorneys for

STATE OF WASHINGTON Sss.
COUNTY OF 

I

The undersigned being first duly sworn on oath states: That on this
day affiant deposited in the mails of the United States of America a prop-
erly stamped and addressed envelope directed to the judgment debtor at the
address stated on the face of this document and to "occupant" at the prop-
erty address, both by certified mail, return receipt requested, and by first
class mail, all of the mailings containing a copy of the document to which
this affidavit is attached.

((SUBSCRIBED)) SIGNED AND SWORN TO BEFORE ME
THIS .......... DAY OF ........... 19..((:)), BY ..........
(name of person making statement)
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((NOTARY PUBLIC in ad fo, ...
State.o ..a...n t..... sding.. ... ))

Title ..........
My appointment expires .......... , 19..

((I the event that te. muptionptua pt yuo isvAtenudeud u l niu1ti no;ic neud
be sent

The party wiio scd tlh,. nice shu~all fle. a copy of the nice~u wa 1it!

affidavt of ,fig, 1, t -,h the clek of the urtI ad .. l. . o, mail a copy to
the slifF F.alut comply with tis sectiona extcnd the. tedeipti
.......... inh....))

Sec. 704. Section 9, chapter 53, Laws of 1899 and RCW 6.24.150 are
each amended to read as follows:

(1) If property ((be-so)) is redeemed from the purchaser by a redemp-
tioner, as provided in RCW 6.24.140, another redemptioner may, within
sixty days after the ((last)) first redemption, ((again)) redeem it from the
((last)) first redemptioner ((by payin t. Min paid osuc.lt id

wih intrst at the at of eit p e li. pu, anntiu, au..d the atmou uf auy
taAs t ase 1ss..in t whih the last t d... ptau ut m.ay have paid th.... af.

tI thu edeulmptinUl by hit, wit like interest Ul stuci amo]ntu t, and in ad&J

tiou theretu by payin the anio-unt F aay husn., by juJ ,gmt, uecre o,

ol't-age, h Uld by sad last teudeiptint n pziut hLlis own, with ilL u t, but
the judgitent uu, whic..h the prupety was so aued out be so paid as a

lien)). The property may be again, and as often as a redemptioner is so dis-
posed, redeemed from any previous redemptioner within sixty days after the
last redemption, ((on)) and such sixty-day redemption periods may extend
beyond the period prescribed in RCW 6.24.140 for redemption from the
purchaser.

(2) The judgment debtor may also redeem from a redemptioner, but in
all cases the judgment debtor shall have the entire redemption period pre-
scribed by RCW 6.24.140, but no longer unless the time is extended under
RCW 6.24.145 or 6.24.190. If the judgment debtor redeems, the effect of
the sale is terminated and the estate of the debtor is restored.

(3) A redemptioner may redeem under this section by paying the sum
paid on the last previous redemption with interest ((theteon)) at the rate of
eight percent per annum, and the amount of any assessments or taxes which
the last previous redemptioner paid on the property after ((the-redemption
by-him)) redeeming, with like interest ((thereon)), and the amount of any
liens by judgment, decree, deed of trust, or mortgage, other than the judg-
ment under which the property was sold, held by the last redemptioner,
((levious)) prior to his own, with interest. ((If the purchaser or)) A judg-
ment debtor who redeems from a redemptioner under this section must
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make the same payments as are required to effect a redemption by a re-
demptioner, including any lien by judgment, decree, deed of trust, or mort-
gage, other than the judgment under which the property was sold, held by
the redemptioner. A redemptioner ((shall-pay)) who pays any taxes or as-
sessments, or ((have -r-acquire)) has or acquires any such lien as herein
m entioned, ((he)) m ust file a statem ent ((t.....f w t h th e it. f _...
counity where saiu property is situatc befetue propert, y sall, have ubr,

Iuduueenid f1  hiU, therwit Ut pperty tiay be redUuitkd wit o pa y-

ing .. uc ta, assessinent o, lit. Suct statement shall be ccoided by such

auditor)) as required under section 705 of this 1987 act.
NEW SECTION. Sec. 705. A purchaser or redemptioner who pays

any taxes or assessments or has or acquires a lien on the property by judg-
ment, decree, deed of trust, or mortgage prior to that of a prospective re-
demptioner must file a statement thereof, for recording, with the recording
officer of the county in which the property is situated before the property
has been redeemed from him or her. Otherwise, the property may be re-
deemed without paying such tax, assessment, or lien, but if actual notice of
such payments or liens has been given to the person who redeems, failure to
file the statement shall not affect the right to payment from that person ab-
sent that person's demonstration of prejudice resulting from the failure to
file the statement.

Sec. 706. Section 10, chapter 53, Laws of 1899 as amended by section
2, chapter 196, Laws of 1961 and RCW 6.24.160 are each amended to read
as follows:

If no redemption ((be)) is made within the redemption period pre-
scribed by RCW 6.24.140 or within any extension of that period under any
other provision of this chapter, the purchaser ((or his- assignee)) is entitled
to a ((conveyance)) sheriffis deed; or, if so redeemed, whenever sixty days
have elapsed((;)) and no other redemption has been made((;)) or notice
given operating to extend the period ((of -rdemption)) for re-redemption,
and the time for redemption by the judgment debtor has expired, the last
redemptioner ((o-his-assignee)) is entitled to receive a sheriff's deed((,-but

cii d by RCW 6.24.140 fron1 thU date of thu salu t oU t"1ie pIIIpop,
ut y. IF th judgmtit dcbtut zudeern lie mtust inackc the santtu payrntti a~

arc cuicj~d to cffcc.t a tedemtplti by the eudemtptioncr. if t11e. judgmttut
dbt edecin, te ff... t of t ... .ale is .t ..iatd .. les etrcd to lis
estatc. A tifi atc Uf, cudeUition Ittut be fikcd atd ,lu .. ldud itt the olffi eUo

th auit of te.. cunty i whic the prope ty is ituated, and th ,udito,
.... .. ... .. noct cic o h ,c fi h a i f the .. .. e d of til... f......

sale)) as provided in RCW 6.24.220.

Sec. 707. Section 11, chapter 53, Laws of 1899 and RCW 6.24.170 are
each amended to read as follows:
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When two or more persons apply to the sheriff to redeem at the same
time ((he)), the sheriff shall allow the person having the prior lien to re-
deem first, and so on. The sheriff shall immediately pay the money over to
the person from whom the property is redeemed, if ((h. attend at tht)) that
person is present at time of redemption; or if not, at any time thereafter
when demanded. When a sheriff ((shafl)) wrongfully ((refuse)) refuses to
allow any -erson to redeem, ((his)) the right to redeem shall not be preju-
diced ((thereby)) by such refusal, and the sheriff may be required, by order
of the court, to allow such redemption.

Sec. 708. Section 12, chapter 53, Laws of 1899 as amended by section
6, chapter 276, Laws of 1984 and RCW 6.24.180 are each amended to read
as follows:

((The mode of r m ,z'i"g shall be n prvided id t. h in .tuii.)) M The
person seeking to redeem shall give the sheriff at least five days' written no-
tice of ((his)) intention to apply to the sheriff for that purpose. It shall be
the duty of the sheriff to notify the purchaser or redemptioner, as the case
may be, or ((his)) the purchaser's or redemptioner's attorney, of the receipt
of such notice, if such person ((be)) is within such county. At the time
((and-place)) specified in such notice, the person seeking to redeem may do
so by paying to the sheriff the sum required. The sheriff shall give the per-
son redeeming a certificate stating ((therein)) the sum paid on redemption,
from whom redeemed, the date thereof and a description of the property
redeemed. A certificate of redemption must be filed and recorded in the
office of the recording officer of the county in which the property is situated,
and the recording officer must note the record thereof in the margin of the
record of the certificate of sale.

(2) A person seeking to redeem shall submit to the sheriff the evidence
of ((his)) the right ((thereto)) to redeem, as follows:

(((l) If li be a)) (a) A lien creditor((;)) shall submit a copy of the
docket of the judgment or decree under which ((he-ca-irns)) the right to re-
deem is claimed, certified by the clerk of the court where such judgment or
decree is docketed; or ((if le seeks to ,,J,,, uipon ino. tgna,)) the holder
of a mortgage or deed of trust shall submit the certificate of the record
thereof((,-atso)) together with an affidavit, verified by ((himself)) the holder
or agent, showing the amount then actually due thereon.

(((-2)-)) (b) An assignee shall submit a copy of any assignment nec-
essary to establish ((his)) the claim, verified by the affidavit of ((himself))
the assignee or agent, showing the amount then actually due on the judg-
ment, decree, deed of trust, or mortgage.

(3) If the redemptioner or purchaser has a lien prior to that of the lien
creditor seeking to redeem, such redemptioner or purchaser shall submit to
the sheriff the same kind of evidence thereof as is required from a person
seeking to redeem under subsection (2) of this section, and the amount due
thereon, or the same may be disregarded.
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(4) ((If-the)) A purchaser ((o, the ptitch, ;i'' succ 1 1oi interest))
who has paid a sum on a prior lien or obligation secured by an interest in
the property((,-le-or-st)) shall submit to the sheriff an affidavit, verified by
the purchaser ((o i iccess. i intet)) or an agent, show-
ing the amount paid on the prior lien or obligation, or the prior lien or ob-
ligation may be disregarded.

Sec. 709. Section 13, chapter 53, Laws of 1899 and RCW 6.24.190 are
each amended to read as follows:

(1) Except as provided in subsection (3) of this section and in RCW
6.24.210, the purchaser, from the time of the sale until the redemption, and
the redemptioner from the time of ((his)) the redemption until another re-
demption, ((except as heidaf z pr ovided,)) is entitled to receive from the
tenant in possession the rents of the property sold((;)) or the value of the
use and occupation thereof. But when any rents or profits have been re-
ceived ((by sucli o p ,. thu ,,,ttld therc..,)) from the property
((thds-sold)) by such purchaser or redemptioner, preceding the redemption
thereof from him or her, the amount of such rents and profits, over and
above the expenses paid for operating, caring for, protecting and insuring
the property, shall be a credit upon the redemption money to be paid((,-aMd
if-the)).

(2) If a redemptioner or other person entitled to ((iiak. such/c der-
tion)) redeem, before the expiration of the time allowed for such redemp-
tion, files with the sheriff a demand in writing for a written and verified
statement of the amounts of ((such)) rents and profits thus received((;)) and
expenses paid and incurred, the period for redemption is extended five days
after such a sworn statement is given by ((such)) the person ((thus)) re-
ceiving such rents and profits, or by his or her agent, to the person making
((such)) the demand, or to the sheriff. It shall be the duty of the sheriff to
serve a copy of such demand upon the person receiving such rents and
profits, his or her agent or his or her attorney, if ((such)) service can be
made in the county where the property is situate. If such person shall, for a
period of ten days after such demand has been given to the sheriff, fail or
refuse to give such statement, ((such)) the redemptioner or other person
entitled to redeem ((fron .. , .aki such , mand,)) who made the
demand may bring an action within sixty days after making such demand,
but not later, in any court of competent jurisdiction, to compel an account-
ing and disclosure of such rents, profits and expenses, and until fifteen days
from and after the final determination of such action the right of redemp-
tion is extended to such redemptioner or other person ((,making such- -
_uaaid w.,., vh..l bs.)) entitled to redeem who made the demand. If a sworn

statement is given by the purchaser or other person receiving such rents and
profits, and ((such)) the redemptioner or other person entitled to re-
deem((;)) who ((makers h)) made the demand, desires to contest the cor-
rectness of the ((sm-ne)) statement, he or she must first redeem in

(1844 1

Ch. 442



WASHINGTON LAWS, 1987

accordance with such sworn statement, and if he or she desires to bring an
action for an accounting thereafter he or she may do so within thirty days
after such redemption, but not later((. PROVIDED, That i.)).

(3) If such property ((be)) is farming or agricultural property and
((be)) is in possession of any purchaser or any previous redemptioner and is
redeemed after the first day of April and before the first day of December,
and the purchaser or previous redemptioner or ((his)) the tenant of either
has performed any work in preparing such property for crops((;)) or has
planted crops, ((he)) such purchaser or previous redemptioner shall ((be
entitled-to)) have the option to demand reimbursement for such work and
labor or ((the-right)) to retain possession of such property until the first day
of December following, and the new redemptioner shall be entitled to collect
the reasonable rental value thereof during such farming year, unless such
reasonable rental shall have been collected by such purchaser or previous
redemptioner and accounted for to the new redemptioner.

Sec. 710. Section 14, chapter 53, Laws of 1899 and RCW 6.24.200 are
each amended to read as follows:

Until the expiration of the time allowed for redemption, the court may
restrain the commission of waste on the property. But it is not waste for the
person in possession of the property at the time of the sale or entitled to
possession afterwards during the period allowed for redemption to continue
to use it in the same manner in which it was previously used, or to use it in
the ordinary course of husbandry, or to make the necessary repairs of
buildings thereon, or to use wood or timber on the property therefor, or for
the repairs of fences, or for fuel in his or her fnmily while ((he occupies))
occupying the property.

Sec. 711. Section 15, chapter 53, Laws of 1899 as last amended by
section 21, chapter 329, Laws of 1981 and RCW 6.24.210 are each amend-
ed to read as follows:

(1) Except as provided in this section and RCW 6.24.190, the pur-
chaser from the day of sale until a resale or redemption, and the redemp-
tioner from the day of ((his)) redemption until another redemption, shall be
entitled to the possession of the property purchased or redeemed, unless the
same be in the possession of a tenant holding under an unexpired lease, and
in such case shall be entitled to receive from such tenant the rents or the
value of the use and occupation thereof during the period of redemption((:

(2) If a mortgage contains a stipulation that in case of foreclosure the
mortgagor may remain in possession of the mortgaged premises after sale
and until the period of redemption has expired, the court shall make its de-
cree to that effect and the mortgagor shall have such right((, PROVID'ED;
FURTIIER, That an.)).

(3) As to any land so sold which is at the time of the sale used for
farming purposes, or which is a part of a farm used, at the time of sale, for
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farming purposes, the judgment debtor shall be entitled to retain possession
thereof during the period of redemption and the purchaser or his successor
in interest shall, if the judgment debtor does not redeem, have a lien upon
the crops raised or harvested thereon during said period of redemption, for
interest on the purchase price at the rate of six percent per annum during
said period of redemption and for taxes becoming delinquent during the pe-
riod of redemption together with interest thereon((. AND, PROVIDED
.UR Ff...Rhat))

(4) In case of any homestead as defined in chapter 6.12 RCW and oc-
cupied for that purpose at the time of sale, the judgment debtor shall have
the right to retain possession thereof during the period of redemption with-
out accounting for issues or for value of occupation.

Sec. 712. Section 23, chapter 329, Laws of 1981 and RCW 6.24.230
are each amended to read as follows:

(1) Except as provided in subsection (4) of this section, during the pe-
riod of redemption for any property ((which)) that a person would be enti-
tled to claim as a homestead, any licensed real estate broker within the
county in which the property is located may nonexclusively list the property
for sale whether or not there is a listing contract. If the property is not re-
deemed by the judgment debtor and a sheriff's deed is issued under RCW
6.24.220, then the property owner shall accept the highest current qualify-
ing offer upon tender of full cash payment within two banking days after
notice of the pending acceptance is received by the offeror. If timely tender
is not made, such offer shall no longer be deemed to be current and the op-
portunity shall pass to the next highest current qualifying offer, if any. No-
tice of pending acceptance shall be given for the first highest current
qualifying offer within five days after delivery of the sheriff's deed under
RCW 6.24.220 and for each subsequent highest current qualifying offer
within five days after the offer becoming the highest current qualifying of-
fer. An offer is qualifying if the offer is made during the redemption period
through a licensed real estate broker listing the property and is at least
equal to the sum of: (a) One hundred twenty percent greater than the re-
demption amount determined under RCW 6.24.140 and (b) the normal
commission of the real estate broker or agent handling the offer.

(2) The proceeds shall be divided at the time of closing with: (a) One
hundred twenty percent of the redemption amount determined under RCW
6.24.140 paid to the property owner, (b) the real estate broker's or agent's
normal commission paid, and (c) any excess paid to the judgment debtor.

(3) Notice, tender, payment, and closing shall be made through the
real estate broker or agent handling the offer.

(4) This section shall not apply to mortgage or deed of trust foreclo-
sures under chapter 61.12 or 61.24 RCW.
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PART VIII
ATTACHMENT

NEW SECTION. Sec. 801. Unless otherwise expressly provided, all
the provisions of this chapter governing attachment of personal property
apply to proceedings before district courts of this state, but the district
courts shall not have power to issue writs of attachment against real prop-
erty or any interest in real property or against vendors' interests under real
estate contracts.

Sec. 802. Section 1, page 39, Laws of 1886 and RCW 7.12.010 are
each amended to read as follows:

The plaintiff at the time of commencing an action, or at any time af-
terward before judgment, may have the property of the defendant, or that
of any one or more of several defendants, attached in the manner ((herein=
after)) prescribed in this chapter, as security for the satisfaction of such
judgment as ((he)) the plaintiff may recover.

Sec. 803. Section 2, page 39, Laws of 1886 as last amended by section
16, chapter 154, Laws of 1973 1st ex. sess. and RCW 7.12.020 are each
amended to read as follows:

The writ of attachment ((shl)) may be issued by ((the-clerk-of) the
court in which the action is pending((; but befouf a,y iuA, s writ f attach.
ment shal isstre, tl, plintiff, a, sorneone i his buhalF, Shall r 1ak. and f le
with suc c1.. k a affidavit shwn that t11 e. defenidant is indebted to tit
plaintiff (spufyin.i the atiu-nt of suchl idubteuness ovr a. d abuve ll ,just

crudits a-d Uffsets, 41id that thu attachmeiti n not sought and the actinis

nout poseiuuted to lzindet, delay, ot defraud any creditor uF the defenidant,

and-either)) on one or more of the following grounds:
(1) That the defendant is a foreign corporation; or
(2) That the defendant is not a resident of this state; or
(3) That the defendant conceals himself so that the ordinary process of

law cannot be served upon him; or
(4) That the defendant has absconded or absented himself from his

usual place of abode in this state, so that the ordinary process of law cannot
be served upon him; or

(5) That the defendant has removed or is about to remove any of his
property from this state, with intent to delay or defraud his creditors; or

(6) That the defendant has assigned, secreted, or disposed of, or is
about to assign, secrete, or dispose of, any of his property, with intent to
delay or defraud his creditors; or

(7) That the defendant is about to convert his property, or a part
thereof, into money, for the purpose of placing it beyond the reach of his
creditors; or

(8) That the defendant has been guilty of a fraud in contracting the
debt or incurring the obligation for which the action is brought; or
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(9) That the damages for which the action is brought are for injuries
arising from the commission of some felony, gross misdemeanor, or misde-
meanor; or

(10) That the object for which the action is brought is to recover on a
contract, express or implied.

Sec. 804. Section 3, page 39, Laws of 1886 and RCW 7.12.030 are
each amended to read as follows:

An action may be commenced and the property of a debtor may be at-
tached previous to the time when the debt becomes due, when nothing but
time is wanting to fix an absolute indebtedness, and when the complaint and
the affidavit allege, in addition to that fact, ((states)) one or more of the
following grounds:

(1) That the defendant is about to dispose or has disposed of his prop-
erty in whole or in part with intent to defraud his creditors; or

(2) That the defendant is about to remove from the state((;)) and re-
fuses to make any arrangements for securing the payment of the debt when
it falls due, and ((which)) the contemplated removal was not known to the
plaintiff at the time the debt was contracted; or

(3) ((T a the. deen an ...... .. ..... . .. dipsdo ispo et ' h l .i

(4))) That the debt was incurred for property obtained under false
pretenses.

Sec. 805. Section 4, page 40, Laws of 1886 and RCW 7.12.040 are
each amended to read as follows:

If the debt or demand for which the attachment is sued out is not due
at the time of the commencement of the action, the defendant is not re-
quired to file any pleadings until the maturity of such debt or demand, but
((he)) the defendant may, in his or her discretion, do so, and go to trial as
early as the cause is reached. No final judgment shall be rendered in such
action until the debt or demand upon which it is based becomes due, unless
the defendant consents by filing pleadings or otherwise. However, property
of a perishable nature may be sold as provided in RCW 7.12.160.

NEW SECTION. Sec. 806. (1) The plaintiff or someone on plaintiffs
behalf shall apply for a writ of attachment by affidavit, alleging that the
attachment is not sought and the action is not prosecuted to hinder, delay,
or defraud any creditor of the defendant and also alleging that affiant has
reason to believe and does believe the following, together with specific facts
on which affiant's belief in the allegations is based: (a) That the defendant
is indebted to the plaintiff (specifying the nature of the claim and the
amount of such indebtedness over and above all just credits and offsets),
and (b) that one or more of the grounds stated in RCW 7.12.020 for issu-
ance of a writ of attachment exists.
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(2) If the action is based on a debt not due, the ground alleged under
subseci..n (l)(b) of this section must be one stated in RCW 7.12.030 for
attachment on a debt not due, and affiant shall also allege reason to believe
and belief that nothing but time is wanting to fix an absolute indebtedness
due from defendant, together with specific facts on which the affiant's belief
in the allegations is based.

NEW SECTION. Sec. 807. (1) Except as provided in subsection (2) of
this section, the court shall issue a writ of attachment only after prior notice
to defendart, given in the manner prescribed in subsections (4) and (5) of
this section, with an opportunity for a prior hearing at which the plaintiff
shall establish the probable validity of the claim sued on and that there is
probable cause to believe that the alleged ground for attachment exists.

(2) Subject to subsection (3) of this section, the court shall issue the
writ without prior notice to defendant and an opportunity for a prior hear-
ing only if:

(a)(i) The attachment is to be levied only on real property, or (ii) if it
is to be levied on personal property, the ground alleged for issuance of at-
tachment is one appearing in RCW 7.12.020 (5) through (7) or in RCW
7.12.030(1) or, if attachment is necessary for the court to obtain jurisdiction
of the action, the ground alleged is one appearing in RCW 7.12.020 (1)
through (4); and

(b) The court finds, on the basis of specific facts alleged in the affida-
vit, after an ex parte hearing, that there is probable cause to believe the al-
legations of plaintiff's affidavit.

(3) If a writ is issued under subsection (2) of this section without prior
notice to defendant, after seizure of property under the writ the defendant
shall be entitled to prompt notice of the seizure and of a right to an early
hearing, if requested, at which the plaintiff shall establish the probable Vy.
lidity of the claim sued on and that there is probable cause to believe that
the alleged ground for attachment exists. Such notice shall be given in the
manner prescribed in subsections (4) and (5) of this section.

(4) When notice and a hearing are required under this section, notice
may be given by a show cause order stating the date, time, and place of the
hearing. Notice required under this section shall be jurisdictional and, ex-
cept as provided for published notice in subsection (5) of this section, notice
shall be served in the same manner as a summons in a civil action and shall
be served together with: (a) Copies of the plaintiff's affidavit and of the
writ; (b) if the defendant is an individual, copies of homestead statutes,
RCW 6.12.010, 6.12.045, and 6.12.050, if real property is to be attached, or
copies of exemption statutes, RCW 6.16.020 and 6.16.090, if personal
property is to be attached; and (c) if the plaintiff has proceeded under sub-
section (2) of this section, a copy of a "Notice of Right to Hearing" in
substantially the following form:
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NOTICE OF RIGHT TO HEARING

In a lawsuit against you, a Washington court has issued the Writ
of Attachment included with this notice. Under the writ a sheriff
or sheriff's deputy has or will put a lien against your real estate or
has seized or will seize other property of yours to hold until the
court decides the lawsuit.
Delivery of this notice of your rights is required by law.

YOU HAVE THE RIGHT TO A HEARING. At the hearing,
the plaintiff must give evidence that there is probable cause to be-
lieve that the statements in the enclosed affidavit are true and also
that the claim stated in the lawsuit is probably valid, or else your
property will be released.

If the defendant is an individual, the following paragraph shall be added to
the notice:

YOU MAY ALSO HAVE A RIGHT TO HAVE YOUR
PROPERTY RELEASED if it is exempt property as described in
the copies of statutes included with this notice and if you claim
your exemptions in the way described in the statutes.

(5) If service of notice on the defendant must be effected by publica-
tion, only the following notice need be published under the caption of the
case:

To Defendant:
A writ of attachment has been issued in the above-captioned case,
directed to the Sheriff of ............ County, commanding the Sheriff
as follows:

"WHEREAS,... [Quoting body of writ of attachment]"

YOU HAVE A RIGHT TO ASK FJOR A HEARING. At the
hearing, the plaintiff must give evidence that there is probable
cause to believe that the ground for attachment alleged in an affi-
davit filed with the court exists and also that the claim stated in
the lawsuit is probably valid, or else the attachment will be
discharged.

If the defendant is an individual, the following paragraph shall be added to
the published notice:

YOU MAY ALSO HAVE A RIGHT TO HAVE YOUR
PROPERTY RELEASED if it is exempt property as described in
Washington exemption statutes, including sections 6.12.010, 6.12-
.045, 6.12.050, 6.16.020 and 6.16.090 of the Revised Code of
Washington, in the manner described in those statutes.
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Sec. 808. Section 6, page 40, Laws of 1886 as last amended by section
1, chapter 51, Laws of 1957 and RCW 7.12.060 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, before the writ
of attachment shall issue the plaintiff, or someone in ((his)) the plaintiff's
behalf, shall execute and file with the clerk a surety bond or undertaking in
the sum in no case less than three ((mindred)) thousand dollars, in the su-
oerior court, nor less than ((fifty)) five hundred dollars in the (justice))
district court, and double the amount for which plaintiff demands judgment,
or such other amount as the court shall fix, conditional that the plaintiff will
prosecute ((his)) the action without delay and will pay all costs that may be
adjudged to the defendant, and all damages ((whieh)) that the defendant
may sustain by reason of the writ of attachment or of additional writs is-
sued as permitted under RCW 7.12.100, not exceeding the amount specified
in such bond or undertaking, as the penalty thereof, should the same be
wrongfully, oppressively or maliciously sued out. ((With . aid bond ou-

niit p ea uhsetisar lfe n -fi t o r, ae oUeh, wotIIII tlKl iit t I sun seiied i,,t bond; olilndelL U ki ngU LI, lOv ll andl!,l iio

all debts atd liabilities, aiu p, ui ty exempt fin executioni. No iptsOi iiut
qualfie , to beom s ..... prvie b la, shall beqm ife to. becJ ,... ..

su't y uponi a bon 1d or utc,,tk, f 1 ant attahm..t. PROVIDED, That
when))

(21If it is desired to attach real estate only, and such fact is stated in
the affidavit for attachment, and the ground of attachment is that the de-
fendant is a foreign corporation or is not a resident of the state, or conceals
himself or herself or has absconded or is absent from his or her usual place
of abode so that the ordinary process of law cannot be served upon him orhe ,((o has. ..... nde.. .,........ .. ..... .. ......his ..s....place f ---

o tht the t Jdittaty ptu of law cannout be se, Yed upuotni Ii,)) the writ of
attachment shall issue without bond or undertaking by or on behalf of the
plaintiff((. AND PROVIDED FURTHER, That whe, the caim , debto.,
UUbl i UIon wii 0iihCi ini COitl aCt Or 'Ol , upurt whVich ,l _,___ttpinlltiffs caus o.f K ac tionl

is based, shlli hlave. bccnl assignellld to Iii11, ad hi

(3) If the plaintiff sues on an assigned claim and the plaintiff's imme-
diate or any other assignor thereof retains or has any interest ((tierein)) in
the claim, then the plaintiff and every assignor ((of said claim, d bt o.
ligation)) who retains or has any interest therein((;)) shall be jointly and
severally liable ((to-the-defendant)) for all costs that may be adjudged to
((him)) the defendant and for all damages ((whic-l he)) that the defendant
may sustain by reason of the attachment, should the same be wrongfully,
oppressively or maliciously sued out.

Sec. 809. Section 7, page 40, Laws of 1886 and RCW 7.12.070 are
each amended to read as follows:
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The defendant may, at any time before judgment, move the court or
judge for additional security on the part of the plaintiff, or for security if
none was required under RCW 7.12.060, and if, on such motion, the court
or judge is satisfied that security or additional security should be required or
that the surety in the plaintiffs bond has removed from this state((;)) or is
not sufficient, the attachment may be vacated, and restitution directed of
any property taken under it, unless in a reasonable time, to ba fixed by the
court or judge, further security is given by the plaintiff in form as provided
in RCW 7.12.060.

Sec. 810. Section 8, page 41, Laws of 1886 and RCW 7.12.080 are
each amended to read as follows:

In an action on such bond ((the .. laintff . iay vei)), if ((he
shows)) it is shown that the attachment was wrongfully sued out, ((and-that

w i, ued to be, t1 tt,)) the defendant may recover the actual damages sus-
tained and reasonable attorney's fees to be fixed by the court((-and)). If it
((be)) is shown that such attachment was sued out maliciously, ((he)) the
defendant may recover exemplary damages, ((na. nced he))and the defend-
ant need not wait until the principal suit is determined before suing on the
bond.

Sec. 811. Section 9, page 41, Laws of 1886 and RCW 7.12.090 are
each amended to read as follows:

The writ of attachment shall be directed to the sheriff of any county in
which property of the defendant may be, and shall require ((him)) the
sheriff to attach and safely keep the property of such defendant within
((his)) the county, to the requisite amount, which shall be stated in confor-
mity with the affidavit. The sheriff shall in all cases attach the amount of
property directed, if sufficient property not ((exempt)) exempted from exe-
cution be found in ((his)) the county, giving that in which the defendant has
a legal and unquestionable title a preference over that in which ((his)) title
is doubtful or only equitable, and ((he)) the sheriff shall as nearly as the
circumstances of the case will permit, levy upon property fifty percent
greater in valuation than the amount that the plaintiff in ((his)) the affida-
vit claims to be due, When property is seized on attachment, the court may
allow to the officer having charge thereof such compensation for ((his)) the
trouble and expenses in keeping the same as shall be reasonable and just.

Sec. 812. Section 10, page 41, Laws of 1886 and RCW 7.12.100 are
each amended to read as follows:

If a writ of attachment has been issued in a case, other writs of at-
tachment may be issued in the same case from the ((superior)) court((s)) to
different counties, and several may, at the option of the plaintiff, be issued
at the same time, or in succession and subsequently, until sufficient property
has been attached; but only those executed shall be taxed in the costs, unless
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otherwise ordered by the court, and if more property is attached in the ag-
gregate than the plaintiff is entitled to have held, the surplus must be aban-
doned and the plaintiff pay all costs incurred in relation to such surplus.
After the first writ ((shall have)) has issued, it shall not be necessary for the
plaintiff to file any further affidavit or bond unless the court otherwise di-
rects, but ((he)) the plaintiff shall be entitled to as many writs as may be
necessary to secure the amount claimed.

Sec. 813. Section 11, page 41, Laws of 1886 and RCW 7.12.110 are
each amended to read as follows:

The sheriff or other officer shall indorse upon the writ of attachment in
ink the day, hour, and minute when the writ first came into the officer's
hands. Where there are several attachments against the same defendant,
they shall be executed in the order in which they were received by the
sheriff.

NEW SECTION. Sec. 814. The sheriff shall levy on property to be
attached in the same manner as provided for execution in RCW 7.12.130,
section 417 of this 1987 act, and RCW 6.04.120.

Sec. 815. Section 12, page 42, Laws of 1886 and RCW 7.12.120 are
each amended to read as follows:

If, after an attachment has been placed in the hands of the sheriff, any
property of the defendant is moved from the county, the sheriff may pursue
and attach the ((s-ame)) property in an adjoining county((;)) within twenty-
four hours after removal.

Sec. 816. Section 21, page 43, Laws of 1886 as amended by section 2,
chapter 100, Laws of 1927 and RCW 7.12.200 are each amended to read as
follows:

The sheriff shall make a full inventory of the property attached and
return the ((same)) inventory with the writ of attachment within twenty
days of receipt of the writ, with a return of the proceedings indorsed on or
attached to the writ. If the writ was issued at the same time as the sum-
mons, the sheriff shall return the writ with the summons.

Sec. 817. Section 14, page 42, Laws of 1886 and RCW 7.12.140 are
each amended to read as follows:

Whenever it appears by the affidavit of the plaintiff that the plaintiff
has probable cause to believe that a ground for attachment exists and it ap-
pears by the plaintiff's affidavit or by the return of the attachment that no
property is known to the plaintiff or officer on which the attachment can be
executed, or not enough to satisfy the plaintiff's claim, and it being shown to
the court or judge by affidavit that the defendant has property within the
state not ((exempt)) exempted, the defendant may be required by such
court or judge to attend before the court or judge or referee appointed by
the court or judge and give information on oath respecting the ((saine))
property.
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Sec. 818. Section 31, page 45, Laws of 1886 as amended by section 1,
chapter 131, Laws of 1927 and RCW 7.12.270 are each amended to read as
follows:

M1 The defendant may at any time, after ((he-has-appcare)) appear:
ing in the action and before ((he has given)) giving bond ((to the effct th

,ii ,,, p~~ -,- . ~,zpinit of the c..it,)) as provided in RCW 7.12.250,

apply on motion, upon reasonable notice to the plaintiff, to the court in
which the action is brought or to the judge thereof, that the writ of attach-
ment be discharged on the ground that ((the sam-..e)) it was improperly or
irregularly issued.

(2) If the motion is made on affidavits on the part of the defendant, the
plaintiff may oppose the same by affidavits in addition to those on which the
attachment was issued or by other evidence, unless otherwise ordered by the
court.

(3) If upon application it satisfactorily appears that the writ of attach-
ment was improperly or irregularly issued, it must be discharged.

(4) Whenever an order has been made discharging or releasing an at-
tachment upon real property, a certified copy of such order may be recorded
with the recording officer of the county in which the writ of attachment has
been recorded.

Sec. 819. Section 29, page 45, Laws of 1886 and RCW 7.12.250 are
each amended to read as follows:

If the defendant, at any time before judgment, causes a bond to be ex-
ecuted to the plaintiff with sufficient sureties, to be approved by the officer
having the attachment or after the return thereof by the clerk ((to-the-effect
that le will p,fon1 ,,)), conditional on the performance of the judgment of
the court, the attachment shall be discharged and restitution made of prop-
erty taken or proceeds thereof. The execution of such bond shall be deemed
an appearance of such defendant to the action. The bond shall be part of
the record and, if judgment goes against the defendant, the judgment shall
be entered against the defendant and the sureties.

Sec. 820. Section 15, page 42, Laws of 1886 as amended by section 9,
chapter 9, Laws of 1957 and RCW 7.12.150 are each amended to read as
follows:

The court before whom the action is pending may at any time appoint
a receiver to take possession of property attached under the provisions of
this chapter((;)) and to collect, manage, and control the ((same)) property
and pay over the proceeds according to the nature of the property and the
exigency of the case.

NEW SECTION. Sec. 821. (1) If, before or after levy uaider a writ of
attachment, the plaintiff receives notice that the defendant has become a
debtor in a bankruptcy case, the plaintiff shall immediately give written no-
tice of that fact to the sheriff.
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(2) If, before levying under a writ of attachment, a sheriff receives no-
tice that the defendant has become a debtor in a bankruptcy case, the sher-
iff shall immediately give written notice of that fact to the plaintiff's
attorney of record, if any, otherwise to the plaintiff, and shall not be bound
to levy under the writ. If, after levying on property under a writ of attach-
ment, a sheriff receives such notice, the sheriff shall give written notice of
the attachment, describing the property seized, to the trustee in the bank-
ruptcy case if there is one, otherwise to the bankruptcy court, with a copy to
the plaintiff's attorney of record, if any, otherwise to the plaintiff, and shall
transfer the property to the trustee on demand or as the bankruptcy court
otherwise directs. If no demand is made on the sheriff for surrender of the
property and the sheriff thereafter receives notice of the closing of the
bankruptcy case, the sheriff shall give written notice by first class mail to
the plaintiffis attorney of record, if any, otherwise to the plaintiff, requiring
that the plaintiff release the property or obtain a renewal of the writ from
the court, and, if the plaintiff fails to release the property or to apply for a
renewal within fourteen days after the mailing of the sheriff's notice, the
sheriff may release the property to the defendant.

Sec. 822. Section 16, page 42, Laws of 1886 as amended by section 2,
chapter 51, Laws of 1957 and RCW 7.12.160 are each amended to read as
follows:

If any property attached be perishable or in danger of serious and im-
mediate waste or decay, the sheriff shall sell the same in the manner in
which such property is sold on execution. Whenever it shall be made to ap-
pear satisfactorily to the court or judge that the interest of the parties to the
action will be subserved by a sale of any attached property, the court or
judge may order such property to be sold in the same manner as like prop-
erty is sold under execution. Such order shall be made only upon notice to
the adverse party or ((his)) that party's attorney in case such party shall
have been personally served with a summons in the action.

Sec. 823. Section 17, page 43, Laws of 1886 and RCW 7.12.170 are
each amended to read as follows:

All moneys received by the sheriff under the provisions of this chapter
shall be paid to the clerk of the court that issued the writ, to be held to be
applied to any judgment that may be recovered in the action, and all other
attached property shall be retained by ((him)) the sheriff to ((answer)) be
applied to any judgment that may be recovered in the action ((unlesssuone,

suing.................t)).

Sec. 824. Section 25, page 44, Laws of 1886 as amended by section 4,
chapter 51, Laws of 1957 and RCW 7.12.210 are each amended to read as
follows:
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If judgment ((be)) is recovered by the plaintiff ((the slheriff shall satis-
fy-the-saie)), it shall be paid out of any proceeds he!d by the clerk of the
court and out of the property ((attach. d , by .... which has nt been liv-
e..,d tu t. dfiIuant or caimiant as iii tis-iata1 i prUvdd , subjec..tu"

i.AUIUII Un nIUotihie Judgmendt vic U eed - -vious to the issuing of the at-

tach,-liirt, if it bn)) retained by the sheriff if it is sufficient for that purpose
as follows:

(1) By applying on the execution issued on said judgment the proceeds
of all sales of perishable or other property sold ((by-tim)), or so much as
shall be necessary to satisfy the judgment.

(2) If any balance remains due ((he)), the sheriff shall sell under the
execution so much of the personal property((, rea-- persoimi)) attached as
may be necessary to satisfy the balance((, if euuogh f that pa, pua. ipomai
in his han&)) and, if there is not sufficient personal property to satisfy the
balance, the sheriff shall sell so much of any real property attached as is
necessary to satisfy the judgment.

Notice of ((the)) sale shall be given and ((the)) sale conducted as in
other cases of sales on execution.

Sec. 825. Section 26, page 44, Laws of 1886 as amended by section 5,
chapter 51, Laws of 1957 and RCW 7.12.220 are each amended to read as
follows:

If, after ((sdiing)) the proceeds of all the property attached ((by-him
remaining in his landa, l andpply, the. pcuc.,ed, deduti g. h is.,))

have been applied to the payment of the judgment, any balance ((Sha-+))
remains due, the sheriff shall proceed ((to collect suich balan1 ce)) as upon an
execution in other cases. Whenever the judgment ((shall have)) has been
paid, the sheriff, upon reasonable demand, shall deliver ((over)) to the de-
fendant the attached property remaining ((in-his-hands)) and the clerk shall
pay to the defendant any remaining proceeds of the property attached
((rnapplied)) that have not been applied on the judgment.

Sec. 826. Section 27, page 45, Laws of 1886 and RCW 7.12.230 are
each amended to read as follows:

If the execution ((be)) is returned unsatisfied, in whole or in part, the
plaintiff may proceed as in other cases upon the return of an execution.

Sec. 827. Section 28, page 45, Laws of 1886 and RCW 7.12.240 are
each amended to read as follows:

If the defendant recovers judgment against the plaintiff, all the pro-
ceeds of sales and money collected by the sheriff and deposited with the
clerk and all the property attached ((i-enaiiigi )) and retained by the
sheriff((' -hand )) shall be delivered to the defendant or ((his)) the defend-
ant's agent. The order of attachment shall be discharged and the property
released therefrom.
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Sec. 828. Section 35, page 46, Laws of 1886 and RCW 7.12.310 are
each amended to read as follows:

This chapter shall be liberally construed, and the plaintiff, at any time
when objection is made thereto, shall be permitted to amend any defect in
the complaint, affidavit, bond, writ or other proceeding, and no attachment
shall be quashed or dismissed, or the property attached released, if the de-
fect in any of the proceedings has been or can be amended so as to show
that a legal cause for the attachment existed at the time it was issued, and
the court shall give the plaintiff a reasonable time to perfect such defectiveproceedings. ((Th ......... f attachment.......................

altenative.))
NEW SECTION. Sec. 829. The following acts or parts of acts are

each repealed:
(1) Section 5, page 40, Laws of 1886 and RCW 7.12.050;
(2) Section 20, page 43, Laws of 1886, section 3, chapter 51, Laws of

1957 and RCW 7.12.190;
(3) Section 30, page 45, Laws of 1886 and RCW 7.12.260;
(4) Section 32, page 45, Laws of 1886 and RCW 7.12.280;
(5) Section 33, page 45, Laws of 1886 and RCW 7.12.290;
(6) Section 34, page 45, Laws of 1886 and RCW 7.12.300; and
(7) Section 37, page 46, Laws of 1886 and RCW 7.12.330.
NEW SECTION. Sec. 830. The following acts or parts of acts are

each repealed:
(1) Section 86, page 238, Laws of 1854, section 85, page 350, Laws of

1873, section 1786, Code of 1881 and RCW 12.24.010;
(2) Section 87, page 238, Laws of 1854, section 86, page 351, Laws of

1873, section 1787, Code of 1881 and RCW 12.24.020;
(3) Section 88, page 238, Laws of 1854, section 87, page 351, Laws of

1873, section 1788, Code of 1881 and RCW 12.24.030;
(4) Section 91, page 238, Laws of 1854, section 90, page 352, Laws of

1873, section 1791, Code of 1881, section 14, chapter 89, Laws of 1957 and
RCW 12.24.040;

(5) Section 89, page 238, Laws of 1854, section 88, page 351, Laws of
1873, section 1789, Code of 1881, section 15, chapter 89, Laws of 1957 and
RCW i 2.24.050;

(6) Section 90, page 238, Laws of 1854, section 89, page 351, Laws of
1873, section 1790, Code of 1881, section 16, chapter 89, Laws of 1957 and
RCW 12.24.D60;

(7) Section 92, page 239, Laws of 1854, section 91, page 352, Laws of
1873, section 1792, Code of 1881 and RCW 12.24.070;

(8) Section 93, page 239, Laws of 1854, section 92, page 352, Laws of
1873, section 1793, Code of 1881 and RCW 12.24.080;

(9) Section 94, page 239, Laws of 1854, section 93, page 352, Laws of
1873, section 1794, Code of 1881 and RCW 12.24.090;
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(10) Section 95, page 240, Laws of 1854, section 94, page 352, Laws
of 1873, section 1795, Code of 1881, section 1, chapter 21, Laws of 1984
and RCW 12.24.100;

(11) Section 96, page 240, Laws of 1854, section 95, page 352, Laws
of 1873, section 1796, Code of 1881 and RCW 12.24.110;

(12) Section 97, page 240, Laws of 1854, section 96, page 352, Laws
of 1873, section 1797, Code of 1881 and RCW 12.24.120;

(13) Section 98, page 240, Laws of 1854, section 97, page 353, Laws
of 1873, section 1798, Code of 1881 and RCW 12.24.130;

(14) Section 4, chapter 254, Laws of 1983, section 94, chapter 258,
Laws of 1984 and RCW 12.24.135;

(15) Section 99, page 240, Laws of 1854, section 98, page 353, Laws
of 1873, section 1799, Code of 1881 and RCW 12.24.140;

(16) Section 100, page 240, Laws of 1854, section 99, page 353, Laws
of 1873, section 1800, Code of 1881 and RCW 12.24.150;

(17) Section 101, page 241, Laws of 1854, section 100, page 354, Laws
of 1873, section 1801, Code of 1881 and RCW 12.24.160;

(18) Section 102, page 241, Laws of 1854, section 101, page 354, Laws
of 1873, section 1802, Code of 1881 and RCW 12.24.170;

(19) Section 103, page 241, Laws of 1854, section 102, page 354, Laws
of 1873, section 1803, Code of 1881 and RCW 12.24.180;

(20) Section 106, page 241, Laws of 1854, section 105, page 354, Laws
of 1873, section 1806, Code of 1881 and RCW 12.24.190;

(21) Section 107, page 241, Laws of 1854, section 106, page 355, Laws
of 1873, section 6, page 202, Laws of 1877, section 1807, Code of 1881 and
RCW 12.24.200; and

(22) Section 108, page 242, Laws of 1854, section 89, page 355, Laws
of 1863, section 107, page 355, Laws of 1873, section 1808, Code of 1881
and RCW 12.24.210.

PART IX
PREJUDGMENT GARNISHMENT

NEW SECTION. Sec. 901. Except as limited by RCW 7.33.060, re-
lating to the state and other public entities, and RCW 7.33.350, relating to
continuing liens on earnings, the plaintiff at the time of commencing an ac-
tion, or at any time thereafter before judgment in an action, may obtain a
prejudgment writ of garnishment from a superior or district court of this
state before which the action is pending on the following grounds:

(1) If the writ is directed to other than an employer and for a purpose
other than garnishing a defendant's earnings as defined in section 1001 of
this act, (a) on the ground that an attachment has been issued in accord-
ance with chapter 7.12 RCW, (b) on the ground that the plaintiff sues on a
debt that is due and owing and unpaid, or (c) on one or more of the grounds
for issuance of attachment stated in RCW 7.12.020 or 7.12.030; or
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(2) If the writ is directed to an employer for the purpose of garnishing
earnings of a defendant, on the grounds that the defendant:

(a) Is not a resident of this state, or is about to move from this state; or
(b) Has concealed himself or herself, absconded, or absented himself or

herself so that ordinary process of law cannot be served on him or her; or
(c) Has removed or is about to remove any of his or her property from

this state, with intent to delay or defraud his or her creditors.

Sec. 902. Section 3, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.030 are each amended to read as follows:

In all cases of garnishment before judgment, before the writ shall issue,
the plaintiff shall pay the fee described in RCW 7.33.040 and shall execute
and file with the clerk a bond with ((two a, ioe good an!d)) sufficient
sureties, to be approved by the clerk of the court issuing the writ, payable to
the defendant in the suit, in double the amount of the debt claimed therein,
conditioned that ((he)) the plaintiff will prosecute ((his)) the suit without
delay and pay all damages and costs that may be adjudged against him or
her for wrongfully suing out such garnishment((: PRO...., That noth
ing in thisct sh prohibita creit agency, ouu, ot h e, pat Le .u ,at"
ing, multiple gainishinen ,ts before judgmen~it, from, posting One large buond

NEW SECTION. Sec. 903. In an action on the bond under RCW
7.33.030, if it is shown that the garnishment was wrongfully sued out, the
defendant may recover the actual damages sustained and reasonable attor-
ney's fees to be fixed by the court. If it is shown that such garnishment was
sued out maliciously, the defendant may also recover exemplary damages,
and the defendant need not wait until the principal suit is determined before
suing on the bond by counterclaim in the original action or in a separate
action.

Sec. 904. Section 34, chapter 264, Laws of 1969 ex. sess. as amended
by section 4, chapter 61, Laws of 1970 ex. sess. and RCW 7.33.340 are
each amended to read as follows:

In all actions in which a prejudgment writ of garnishment has been is-
sued by a court and served upon a garnishee, in the event judgment is not
entered for the plaintiff on the claim sued upon by plaintiff, and the claim
has not voluntarily been settled or otherwise satisfied, the defendant shall
have an action for damages against the plaintiff. The defendant's action for
damages may be brought by way of a counterclaim in the original action or
in a separate action and, in the action the trier of fact, in addition to other
actual damages sustained by the defendant, may award ((him)) the defend-
ant reasonable attorney's fees.

NEW SECTION. Sec. 905. The plaintiff or someone on the plaintiff's
behalf shall apply for a prejudgment writ of garnishment by affidavit, alleg-
ing that the garnishment is not sought and the action is not prosecuted to
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hinder, delay, or defraud any creditor of the defen&nt and also alleging
that the affiant has reason to believe and does believe the following, together
with specific facts on which the affiant's belief in the allegations is based:
(1) That the defendant is indebted to the plaintiff (specifying the nature of
the claim and the amount of such indebtedness over and above all just
credits and offsets); (2) that one or more of the grounds for prejudgment
garnishment established in section 901 of this act exists; (3) that the plain-
tiff has reason to believe, and does believe, that the garnishee, stating the
garnishee's name and residence or place of business, is indebted to the de-
fendant in amounts exceeding those exempted from garnishment by any
state or federal law, or that the garnishee has possession or control of per-
sonal property or effects belonging to the defendant which are not exempted
from garnishment by any state or federal law; (4) whether or not the gar-
nishee is the employer of the defendant; and (5) if the action is based on a
debt not due, that nothing but time is wanting to fix an absolute indebted-
ness due from the defendant.

NEW SECTION. Sec. 906. (1) When application is made for a pre-
judgment writ of garnishment, the court shall issue the writ in substantially
the form prescribed in RCW 7.33.050, 7.33.120, and 7.33.110 directing that
the garnishee withhold an amount as prescribed in RCW 7.33.090, but, ex-
cept as provided in subsection (2) of this section, the court shall issue the
writ only after prior notice to the defendant, given in the manner prescribed
in subsections (4) and (5) of this section, with an opportunity for a prior
hearing at which the plaintiff shall establish the probable validity of the
plaintiff's claim and that there is probable cause to believe that the alleged
ground for garnishment exists.

(2) Subject to subsection (3) of this section, the court shall issue the
writ without prior notice to the defendant and without an opportunity for a
prior hearing only if:

(a) A ground alleged in the plaintiffs affidavit is: (i) A ground ap-
pearing in section 901(2)(c) of this act if the writ is to be directed to an
employer for the purpose of garnishing the defendant's earnings; or (ii) a
ground appearing in RCW 7.12.020 (5) through (7) or in RCW
7.12.030(1) of the attachment chapter; or (iii) if garnishment is necessary
to permit the court to acquire jurisdiction over the action, the ground al-
leged is one appearing in RCW 7.12.020 (1) through (4) or in section
901(2) (a) or (b) of this act; and

(b) The court finds on the basis of specific facts, after an cx parte
hearing, that there is probable cause to believe the allegations of the plain-
tiff's affidavit.

(3) If a writ is issued under subsection (2) of this section without prior
notice to the defendant, after service of the writ on the garnishee, the de-
fendant shall be entitled to prompt notice of the garnishment and a right to
an early hearing, if requested, at which the plaintiff shall establish the
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probable validity of the claim sued on and that there is probable cause to
believe that the alleged ground for garnishment exists.

(4) When notice and a hearing are required under this section, notice
may be given by a show cause order stating the date, time, and place of the
hearing. Notice required under this section shall be jurisdictional and, ex-
cept as provided for published notice in subsection (5) of this section, notice
required under this section shall be served in the same manner as a sum-
mons in a civil action and shall be served together with (a) copies of plain-
tiff's affidavit and of the writ, and (b) a copy of the following "Notice of
Right to a Hearing" or, if defendant is an individual, a copy of the claim
form and the "Notice of Garnishment and of Your Rights" prescribed by
section 1014 of this act, in which the following notice is substituted for the
first paragraph of said Notice:

NOTICE OF RIGHT TO HEARING

The writ of garnishment served with this Notice has been issued
by a Washington court and has been or will be served on the gar-
nishee defendant. It will require the garnishee defendant to with-
hold payment of money that may be due to you and to withhold
other property of yours that the garnishee may hold or control
until a lawsuit in which you are a defendant has been decided by
the court. Service of this notice of your rights is required by law.

YOU HAVE A RIGHT TO A HEARING. At the hearing, the
plaintiff must give evidence that there is probable cause to believe
that the statements in the enclosed affidavit are true and also that
the claim stated in the lawsuit is probably valid, or else the gar-
nishment will be released.
(5) If service of notice on the defendant must be effected by publica-

tion, only the following notice need be published under the caption of the
case:

To, Defendant:

A writ of prejudgment garnishment has been issued in the above
captioned case, directed to .......... as Garnishee Defendant,
commanding the Garnishee to withhold amounts due you or to
withhold any of your property in the Garnishee's possession or
control for application to any judgment that may be entered for
plaintiff in the case.

YOU HAVE A RIGHT TO ASK FOR A HEARING. At the
hearing, the plaintiff must give evidence that there is probable
cause to believe that the ground for garnishment alleged in an af-
fidavit filed with the court exists and also that the claim stated in
the lawsuit is probably valid, or else the garnishment will be
released.

[ 1861 1

Ch. 442



WASHINGTON LAWS. 1987

If the defendant is an individual, the following paragraph shall be added to
the published notice:

YOU MAY ALSO HAVE A RIGHT TO HAVE THE GAR-
NISHMENT RELEASED if amounts or property withheld are
exempt under federal or state statutes, for example, bank accounts
in which benefits such as Aid to Families with Dependent children
(AFDC), Supplemental Security Income (SSI), Social Security,
United States pension, Unemployment Compensation, or Veter-
ans' benefits have been deposited or certain personal property de-
scribed in section 6.16.020 of the Revised Code of Washington.

NEW SECTION. Sec. 907. Except as otherwise provided, the provi-
sions of chapter 7.33 RCW governing garnishments apply to prejudgment
garnishments.

NEW SECTION. Sec. 908. The following acts or parts of acts are
each repealed:

(1) Section 7, chapter 264, Laws of 1969 ex. sess. and RCW 7.33.070;
(2) Section 8, chapter 264, Laws of 1969 ex. sess., section 2, chapter

61, Laws of 1970 ex. sess. and RCW 7.33.080;
(3) Section 10, chapter 264, Laws of 1969 ex. sess. and RCW 7.33-

.100;
(4) Section 12, chapter 264, Laws of 1969 ex. sess. and RCW 7.33-

.120;
(5) Section 25, chapter 264, Laws of 1969 ex. sess., section 4, chapter

41, Laws of 1983 1st ex. sess. and RCW 7.33.250; and
(6) Section 9, chapter 61, Laws of 1970 ex. sess. and RCW 7.33.390.

PART X
GARNISHMENT

NEW SECTION. Sec. 1001. (1) As used in this chapter, the term
"earnings" means compensation paid or payable to an individual for per-
sonal services, whether denominated as wages, salary, commission, bonus, or
otherwise, and includes periodic payments pursuant to a pension or retire-
ment program.

(2) As used in this chapter, the term "disposable earnings" means that
part of earnings remaining after the deduction from those earnings of any
amounts required by law to be withheld.

Sec. 1002. Section 1, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.010 are each amended to read as follows:

(1) ((Except an is u.vidd in subsection (2) of this ection,)) The
clerks of the superior courts and district courts ((in the vaious coutics i,
the)) of this state may issue writs of garnishment returnable to their re-
spective courts ((i the following cases.
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(a) Wlc,.. ea LI II.al .ttachn ent has been i i clI.I a-M e-WIth
th U t inlatiIp tu l to attaclI IIenIs.

(b) Whluie the, plain1tiff susfat a deb.tt an1d th lain 1 tfLI~Izul l

his behlfl makesiU fidavlitV thatI suchI debt is just, due and unpid,~ andl thatl

tlie. gainisinet applie.d fbino sti out toII.L uijuli. ilic, Lthe. *'AcfendIan o

the ga rishe;
(..) W,* e ,epiaii , ft)) for the benefit of a judgment creditor who has

a judgment wholly or partially unsatisfied in the court from which ((he
seeks to hay a wit of g iu)) the garnishment is sought.

(2) ((A writ of g inishmen1 t vyc is nut sughti i uide to Lu f a il
isting judgment shiall Iot Ibe i by clu . k of te .supeior cout

i ) npl'yec, .... .... pa.iiff sum. fo a debt and th pintiff rliYs
thtteernplyee.
(a)is ..tu a sident of tis state. , , is about tu mov fiuiu tis stat, i

na, y p, ocess uf law c.anno~t bc se, vid ut i -,o

(c) hias rlmoved ois about u im.iyiuc any of h1  l IUs p y f1 .1 UB Ltis

state~, withintn Uto.LL delay ot dcflaud hi creduior, and theL plai'if-or

hi lef is fouidid aid t!, utiu ..t tu ani e.x pa, t hIyea i ids hat L
th is sufficent i e.asuzi to find the. bljif t, n.

(3) A ; i this llpi tiill tlh tii "ear ingls" tilla 1llUiiipi¥ali

paid I payabl fi personal seiviAe, withe, denoiinated as Wageb, Sla-
y . .n, bmULiui, oi tetiseLl., aud inUldes piiovl dic. payimnt p ti-

auit Lu a pln l U Ithemiinllt piUiaIU Except as otherwise provided in
RCW 7.33.060 and 7.33.350, the superior courts and district courts of this
state may issue prejudgment writs of garnishment to a plaintiff at the time
of commencement of an action or at any time afterward, subject to the re-
quirements of chapter 6.- RCW (part IX of this act).

Sec. 1003. Section 2, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.020 are each amended to read as follows:

All ((of)) the provisions of this chapter((, xc pt t111e. piv.isis o

RCW 7.33.03%,)) shall apply to ((actions-and)) proceedings before ((courts
of firnited. juIai~iict)) district courts of this state. ((Where1. piadin
al lI in con, of UiitId ju U iJdictUiI, f y tU tlh,.. sUpeILu l.lUIt l t IIIU

t11 . clk tIeIrf sallll b i latIeUd to ap lily to the appropiate ItuiL 0-

Sec. 1004. Section 6, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.060 are each amended to read as follows:

The state of Washington, all counties, cities, towns, school districts and
other municipal corporations shall be subject to garnishment after judgment
has been entered in the principal action, but not before, in the superior and
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((justice)) district courts, in the same manner and with the same effect, as
provided in the case of other garnishees.

The venue of any such garnishment proceeding shall be the same as for
the original action, and the writ shall be issued by the clerk of the court
having jurisdiction of such original action.

The writ of garnishment shall be served in the same manner and upon
the same officer as is required for service of summons upon the commence-
ment of a civil action against the state, county, city, town, school district, or
other municipal corporation, as the case may be.

Sec. 1005. Section 19, page 43, Laws of 1886 as amended by section 1,
chapter 101, Laws of 1927 and RCW 7.12.180 are each amended to read as
follows:

A sheriff((,-constable-o.-n)) or other peace officer ((may-be-garnish-
eed-for)) who holds money of the defendant ((i ... hands but no.thing
lie, en shall be. contruedt an pei iniztLg t1e~ garnis 111 {t f a she, iff; cIUItar
ble oz othei peace ofc t)) is subject to garnishment, excepting only for
money or property taken from a person arrested by such officer, at the time
of the arrest. A judgment debtor of the defendant ((may be garnisheed)) is
subject to garnishment when the judgment has not been previously assigned
on the record or by writing filed in the office of the clerk((, and by him)) of
the court that entered the judgment and minuted by the clerk as an assign-
ment ((n the -iargin-of)) in the execution docket((- and alsa)). An execu-
tor or administrator ((.ay be. gazin .d )) is subject to garnishment for
money due from the decedent to the defendant.

Sec. 1006. Section 4, chapter 264, Laws of 1969 ex. sess. as last
amended by section 3, chapter 193, Laws of 1981 and RCW 7.33.040 are
each amended to read as follows:

((Before thle L U.I.I.Ag of te1 mit of garishmn]t he judgment cred-
itor as the plaintiff or someone in ((his)) the judgment creditor's behalf
shall ((i, lceapplicaion there ,%)) apply for a writ of garnishment by affi-
davit, stating the following facts ((, ,,th,.,, tLII e, issuance of tle writ, i-
eluding))" (1) The plaintiff has a judgment wholly or partially unsatisfied in
the court from which the writ is sought; (2) the amount alleged to be due((;
and-that)) under that judgment; (3) the plaintiff has reason to believe, and
does believe((-(-a-))) that the garnishee, stating ((his)) the garnishee's name
and residence or place of business, is indebted to the defendant in amounts
exceeding those exempted from garnishment by any state or federal law, or
(((r))) that ((he)) the garnishee has ((in-his)) possession((;)) or ((under
his)) control((;)) of personal property or effects belonging to the defendant
which are not exempted from garnishment by any state or federal law((;));
and (4) whether or not the garnishee is the employer of the judgment
debtor.

The judgment creditor shall pay to the clerk of the superior court the
fee provided by RCW 36.18.020, or to the clerk of the ((justice)) district
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court the fee of two dollars. ((The party aplyI fa, .thl wrt shall ia,, iza
suc..h affidavit wt....... o, not the part, whis to be the g i th.
crpoe of th eenat)

Sec. 1007. Section 1, chapter 61, Laws of 1970 ex. sess. and RCW
7.33.050 are each amended to read as follows:

When application for a writ of garnishment is made by a judgment
creditor and the ((ff1 gOig iMquisi ties)) requirements of RCW 7.33.040
have been complied with, the clerk shall docket the case in the names of the
((plaintiff)) judgment creditor as plaintiff, the judgment debtor as defend-
ant, and ((of)) the garnishee as garnishee defendant, and shall immediately
issue and deliver a writ of garnishment((;)) to the judgment creditor in
((such)) the form ((as provided)) prescribed in RCW 7.33.110, directed to
the garnishee, commanding ((him)) the garnishee to answer said writ on
forms served with the writ and complying with RCW 7.33.150 within
twenty days after the service of the writ upon ((him)) the garnishee.

The writ of garnishment shall be dated and attested as in the form
prescribed in RCW 7.33.110. The name and office address of the plaintiffs
attorney shall be indorsed thereon or, in case the plaintiff has no attorney,
the name and address of the plaintiff shall be indorsed thereon. The address
of the clerk's office shall appear at the bottom of the writ.

NEW SECTION. Sec. 1008. A writ of garnishment directed to a
bank, banking association, mutual savings bank, savings and loan associa-
tion, or credit union that maintains branch offices may identify a particular
branch or the financial institution as the garnishee defendant, and the
statement required by RCW 7.33.130(2) may be incorporated in the writ or
served separately. Service shall be as required by RCW 7.33.130 except
that, if the financial institution is named as garnishee defendant, service
shall be on the head office or on any other office designated by the financial
institution for receipt of service of process. If the branch is named as gar-
nishee defendant, service shall be as required by RCW 7.33.130 and shall
be effective only to attach the accounts, credits, or other personal property
of the defendant in the particular branch to which the writ is directed and
on which service is made.

Sec. 1009. Section 9, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.090 are each amended to read as follows:

The writ of garnishment shall set forth in the first paragraph the
amount ((which)) that garnishee is required to hold, which shall be an
amount determined as follows: (1) The amount of (((a))) the judgment re-
maining unsatisfied or (((i))) if before judgment, the amount prayed for in
the complaint; (2) plus interest to the date of garnishment ((at-the-rat
specbified inlIl the conlmeial~ll Udount, U oll~LU-Ili t Lhe stautory ate.L, if thereK bUUe nu

cont, actual docui.r t)), as provided in RCW 4.56.110; (3) plus whichever
shall be greater of (a) fifty dollars ((or)), (b) statutory costs, or (c) ten
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percent of (i) the amount of the judgment remaining unsatisfied or (ii) the
amount prayed for in the complaint. The court may, by order, set a higher
amount to be held upon a showing of good cause by plaintiff((, set a higher

Sec. 1010. Section 11, chapter 264, Laws of 1969 ex. sess. as amended
by section 4, chapter 193, Laws of 1981 and RCW 7.33.110 are each
amended to read as follows:

((Said)) The writ shall be substantially in the following form: PRO-
VIDED, That if the writ is issued under a court order or judgment for child
support, the following statement shall appear conspicuously in the caption:
"This garnishment is based on a judgment or court order for child support":
AND PROVIDED FURTHER, That if the garnishment is for a continuing
lien, the form shall be modified as provided in RCW 7.33.360:

"IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF ..........

. . . o.. . . . . . . . . . . . . .. . .. • o.. . . . . .

Plaintiff, No ......
VS.

................ WRIT OF
Defendant GARNISHMENT

• °. . . . . . . ° ° °.. . . . . °. . . . . .

Garnishee Defendant

THE STATE OF WASHINGTON TO: ...........................
Garnishee Defendan

A N D T O : .....................................................
Defendant

The above-named plaintiff ((clainms)) has applied for a writ of gar-
nishment against you, claiming that the above-named defendant is indebted
to plaintiff and that the amount ((of ............... dullar should)) to
be held to satisfy that indebtedness ((and .. appied f, a writ of g4 1 1 -h
ini.iit against oi)) is $ ...... .... consisting of:

Balance on Judgment or Amount
of Claim

$
Interest under Judgment from

.......... to ..........

$
Allowed Costs and Attorneys' Fees

$ ..... . ..
Estimated Garnishment Costs:

Service Fees $
Certified Mail $ ..........
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Attorney's Fee $ 50.00
Answer Fee or Fees $ ..........
Other $ ..........

YOU ARE HEREBY COMMANDED, unless otherwise directed by
the court or by this writ, not to pay any debt, whether wages subject to this
garnishment or any other debt, owed to the defendant at the time this writ
was served and not to deliver, sell, or transfer, or recognize any sale or
transfer of, any personal property or effects of the defendant in your pos-
session or control at the time when this writ was served. Any such payment,
delivery, sale, or transfer is void to the extent necessary to satisfy the plain-
tiff's claim and costs for this writ with interest.

((Y aiou iieherby coniiiiatd d)) YOU ARE FURTHER COM-
MANDED to answer this writ by filling in the attached form according to
the instructions ((tIheIeoii, and you in$ust)) in this writ and in the answer
forms and, within twenty days after the service of the writ upon you, to mail
or deliver the original of such answer to the court, one copy to the plaintiff
or ((his)) the plaintiff's attorney, and one copy to the defendant ((within
twinzty days afte, tltt iv.l, of t.e wilt upon you), in the envelopes
provided.

If, at the time this writ was served, you ((owe)) owed the defendant
any wages, salary, commission, bonus, or other compensation for personal
services or any periodic payments pursuant to a pension or retirement pro-
gram, ((then you shall do as Follows.

(1) Foi each w k... f suc.....a....aiy n t i... .omp......ati
perIsonal ieIviGiz yuu uWt te. defendant,-I-a- deduct tweLnty-five pmlt illt of thie

disposa.ble eanig o f de~fen.dantL, o, t11e. amoiunt by which.l hi dsoable

_.aa .. ..t, . ......... dollars fa eac w ...ek, whiht.v Lhall be ls

(2) The total amotiut d c above is sobject to lanishanent, aad

oth, sains shaall bea paid to the. de.fendan11 t oaa thea day you wol c.ustoua-raa y

pay ts age, sal, ompenislI aUlIi IUatUi.

(3) Do nout makeL any dedutio if tlae defendanat's waes alaizy-oa

t com.. ens. ation do notexce ....... _1 I...... dollars fot each week o

suc waes alaiy o, oth, compeaptionut you ow tlae. defendiant. T1Lb
wtkly aauuuzaa is exemaapt by law from aala ln.ean. aId mtabI lail be p i

defendant.
Unle.s direcate.d by tle coIU aurt, do t ut pay aU¥ y dJebt, w a1ll aget , w -tl-

(3ct to t..is a .i. t or at. y Utlt debt... w..d td.. fe. nda..t Wh t hi
wit was ei v td, oi dl iv , siel u z hLia fe, ' t .tU U lt any sale , aati ....

oFw - ual pi Up.i-ty u21 personal .... o f .. deafndant int you, pou ssession t
contro~ll whenl this wilt was seIved , any2 suchI paymen1t, IL,delvr, sae21 OI!, U
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under federal and state law. You must pay the exempt amounts to the de-
fendant on the day you would customarily pay the compensation or other
periodic payment. As more fully explained in the answer, the basic exempt
amount is the greater of seventy-five percent of disposable earnings or $
.......... for each week of compensation or other periodic payment due,
to be calculated as provided in the answer. However, if this writ carries a
statement in the heading that "This garnishment is based on a judgment or
court order for child support," the basic exempt amount is forty percent of
disposable earnings.

((I -te event t!)) If you owe ((to)) the defendant a debt payable in
money (( ad subjc , o tis, .s,, ,l,,,,)) in excess of the amount set forth
in the first paragraph of this ((garnishment)) writ, hold only the amount set
forth in ((said)) the first paragraph ((of thiS gaishMent)) and release all
additional funds or property to defendant.

YOUR FAILURE TO ANSWER THIS WRIT AS COMMANDED
WILL RESULT IN A JUDGMENT BEING ENTERED AGAINST
YOU FOR THE FULL AMOUNT OF THE PLAINTIFF'S CLAIM
AGAINST THE DEFENDANT WITH ACCRUING INTERESTS AND
COSTS WHETHER OR NOT YOU OWE ANYTHING TO THE DE-
FENDANT((, YOUR FAILURE TO ANSWER AS REQUIRED MAY
MAKE YOU LIABLE FOR TIlE DEFENDANT'S CLAIMED DEBT
TO THlE PLAINTIFF.

NOTICeE TOE DEFENDANT. THlE LAW MAY PROTECT CER-
TAIN TYPES AND AMOUNTS OF YOUR INCEME AND PROPER-
TY FROM 6ARNISIIMENT. TO CLAMmSUelh EXEMPTIONS,
YOU MUST FILE A SWORN STATEMENT WITII THE COURT

TH S WRFF)).

Witness, the Honorable ................ Judge of the Superior
Court, and the seal thereof, this ..... day of ........... 19...

[Seal]

. . . . . . . , . °.. . . . . . . . . . .. . . . . . .. . . . . . . °. . . . . . . . . . . ° . . .. . . .. .

Attorney for Clerk of
Plaintiff (or Superior
Plaintiff, Court
if no attorney)

r....... ....... .... ...... . ... . .. ......... ..... ..
Address By

................. ,.....,..

Address
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Sec. 1011. Section 13, chapter 264, Laws of 1969 ex. sess. as last
amended by section 5, chapter 193, Laws of 1981 and RCW 7.33.130 are
each amended to read as follows:

fl) Service of the writ of garnishment on the garnishee is invalid unless
((there)) the writ is served ((therewith (I))) together with: (a) Four answer
forms as ((provided)) prescribed in RCW 7.33.150 ((togethirith))jb)
three stamped envelopes addrer-., d respectively to the clerk of the court is-
suing the writ, the attorney for the plaintiff (or to the plaintiff if ((he)) the
plaintiff has no attorney), and the defendant; and (((M)) (c) cash((;)) or a
check made payable to the garnishee in the amount of ten dollars.

(2) The writ of garnishment ((may)) shall be mailed to the garnishee
by certified mail, return receipt requested, addressed in the same manner as
a summons in a civil action, and will be binding upon the garnishee on the
((sccnd busi nes)) day ((follohing th. ... a )) set forth on the return re-
ceipt. In the alternative, the writ ((may-also)) shall be served by the sheriff
of the county in which the garnishee lives or has its place of business or ((it
may-be-served)) by any ((citize of t.. state of ..a...ington ightee yeaim
of a.'o ou Uvc, aUd not a par ty to th altion inhich i-t is isueufl) person
qualified to serve process in the same manner as a summons in ((an)) a civil
action is served: PROVIDED, HOWEVER, That ((where the)) a writ
((is)) directed to a bank, banking association, mutual savings bank or sav-
ings and loan association maintaining branch offices, as garnishee, ((thcwrit
.i...t be. d......d to and . ... ... therof ust b uade b etfid m
tut,1 reept cclucatc, to, , by lavin a opy of t.. wiet with)) shall be
served by mail directed to, or by service on, the manager or ((any)) other
officer or cashier or assistant cashier of such bank or association at ((the))
its office or branch ((tr,,.eof at which. tlie. accon.t .vide.c.i sch, ind dd-

p~ss~sund , its.c.n.r......... ........ ............. property bo ngin ,,

to tl. d,. f nd nt. Inevy ca, w )) that allegedly carries an account for
defendant or allegedly holds or controls property belonging to the defendant
and, in addition, there shall be served with the writ, as part of the service, a
statement in writing signed by the plaintiff or plaintiff's attorney, stating (a)
the defendant's place of residence and business, occupation, trade, or pro-
fession, or (b) the defendant's account number, if such information is not
incorporated in the writ. If the statement is not served with the writ and
such information is not included in the writ, the service shall be deemed in-
complete and the garnishee shall not be held liable for funds owing to the
defendant that it fails to discover.

(3) If a writ of garnishment is served by ((ai offic i, s h offi,)) a
sheriff, the sheriff shall ((make-his)) file with the clerk of the court that is-
sued the writ a signed return ((thereon)) showing the time, place, and
manner of service and that the writ was accompanied by answer forms
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((and)), addressed envelopes, and cash or a check as required by this sec-
tion, and noting thereon ((his)) fees for making ((snch)) the service ((and
shall si, iis niii. tu sih jz.etii. I ,ae, suc)). If service is made by any
person other than ((an office,)) a sheriff, such person shall file a signed re-
turn including the same information and shall also attach to the ((original
writ-his)) return an affidavit showing ((his)) qualifications to make such
service((, ad th- t.. writ was accompanid by .. w... fi ..d addrcb-

d .... pe a d ... cas deposit o, a check as et-cd y tlL scio a nd th1
timei, place andu 1Mi-Ci],ti' Of Miak~ing serice, ,and sa ll eUdois tiimieo tilew

gal fees therefr)). If a writ of garnishment is served by mail, the person
making the mailing shall file a signed return showing the time, place, and
manner of mailing and that the writ was accompanied by answer forms,
addressed envelopes, and cash or a check as required by this section and
shall attach to the return a copy of the return receipt.

Sec. 1012. Section 14, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.140 are each amended to read as follows:

(M) From and after the service of ((such)) a writ of garnishment, it
shall not be lawful, except as provided in this chapter or as directed by the
court, for the garnishee to pay any debt owing to the defendant at the time
of such service, or to deliver, sell or transfer, or recognize any sale or trans-
fer of, any personal property or effects belonging to the defendant in the
garnishee's possession or under ((his)) the garnishee's control at the time of
such service; and any such payment, delivery, sale or transfer shall be void
and of no effect as to so much of said debt, personal property or effects((;
shares, o, interest)) as may be necessary to satisfy the plaintiff's demand((-
PROVIDED, HO WEVER, That i. c..an te .aii.li is a bank, ban".
association, in ial savlg baniii , v i aid loanu assocatio mainitain-

ing biani offices, srvice iust bL lad as prouvided fi i RCW 7.33.17 o,
and shll only b effece to attach tle aUtt, llrlts, U/ Utlor othl lal
property of" ... ....t fenduant iii tiiat paitluai braiich uptoni.... Whichi seri-ce iSn

made and to wich te ... t is d t.. PROVIDED, FURTIIER,"T--))
(2) This section shall have no effect as to any portion of a debt

((which)) that is exempt from garnishment((. AND PROVIDED, FUR-
THER, That)).

(3) The garnishee shall incur no liability for releasing funds or proper-
ty in excess of the amount stated in the writ of garnishment ((where)) if the
garnishee ((sha-)) continues to hold an amount equal to the amount stated
in the writ of garnishment.

Sec. 1013. Section 32, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.320 are each amended to read as follows:

I ay cas. wher ali _ wit of ainl 1lll ,ll,,t Las i I tu d, tle p aty at

wlhuo intancie ti writ was issued s l)) (1) When a writ is issued under a
judgment, on or before the date of service of the writ on the garnishee, the
judgment creditor shall mail or ((may)) cause to be mailed to the judgment

11870 1

Ch. 442



WASHINGTON LAWS, 1987

debtor, by certified mail, addressed to the last known post office of the
judgment debtor, (a) a copy of the writ and a copy of the judgment((,-if
aly, or thel, compltpallt, if biuugt before judmuen.it, to t d,-, , ndant o

judgmen1t dbtu, ii ad cause at is last known put office addi s,)) or, if
it is a district court judgment, a copy of the judgment creditor's affidavit
submitted in application for the writ, and (b) if the judgment debtor is an
individual, the notice and claim form prescribed in section 1014 of this 1987
act. In the alternative, ((a copy of t. wit shall bes d u tpon... d...d-
ait Or judgInIt debtor)) on or before the day of the service of the writ on
the garnishee or within two days thereafter, the stated documents shall be
served on the judgment debtor in the same manner as is required for per-
sonal service of summons upon a party to an action ((on o bfore,, te dat,,
of the service. of said wit ont thet. ganrihe de~fend~ant othi t~ wo dnys
thereafte.)).

((This)) (2) The requirements of this section shall not be jurisdictional,
but((;)) (a) no disbursement order or judgment against the garnishee de-
fendant shall be entered unless there is on file the return of service or mail-
ing required by subsection (3) of this section, and (b) if the ((copy-is))
copies of the writ and judgment or affidavit, and the notice and claim form
if the defendant is an individual, are not mailed or served as herein provid-
ed, or if any irregularity ((shaH)) appears with respect to the mailing or
service, the court, in its discretion, on motion of the ((defendant or)) judg-
ment debtor promptly made and supported by affidavit showing that ((he))
the judgment debtor has suffered substantial injury ((in)) from the plain-
till's failure to mail or otherwise to serve such ((copy)) copies, may set aside
the ((said)) garnishment and award to ((said def,%,dant of)) the judgment
debtor an amount equal to the damages suffered ((by-plaintiff's)) because of
such failure.

(3) If the service on the judgment debtor is made by a sheriff, the
sheriff shall file with the clerk of the court that issued the writ a signed re-
turn showing the time, place, and manner of service and that the copy of the
writ was accompanied by a copy of a judgment or affidavit, and by a notice
and claim form if required by this section, and shall note thereon fees for
making such service. If service is made by any person other than a sheriff,
such person shall file a signed return including the same information and
shall also attach to the return an affidavit showing qualifications to make
such service. If service on the judgment debtor is made by mail, the person
making the mailing shall file a signed return including the same information
as required for return on service and, in addition, showing the address of the
mailing and attaching the return receipt or the mailing should it be returned
to the sender as undeliverable.

NEW SECTION. Sec. 1014. (1) The notice required by RCW
7.33.320(1) to be mailed to or served on an individual judgment debtor shall
be in the following form, printed or typed in type no smaller than elite type:
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NOTICE OF GARNISHMENT AND OF YOUR RIGHTS

A Writ of Garnishment issued by a Washington court has been or
will be served on the garnishee named in the attached copy of the
writ. After receipt of the writ, the garnishee is required to with-
hold payment of any money that was due to you and to withhold
any other property of yours that the garnishee held or controlled.
This notice of your rights is required by law.

YOU HAVE THE FOLLOWING EXEMPTION RIGHTS:

WAGES. If the garnishee is your employer who owes wages or
other personal earnings to you, your employer is required to pay
amounts to you that are exempt under state and federal laws, as
explained in the writ of garnishment. You should receive a copy of
your employer's answer, which will show how the exempt amount
was calculated. If the garnishment is for child support, the exempt
amount paid to you will be forty percent of wages due you, but if
you are supporting a spouse or dependent child, you are entitled to
claim an additional ten percent as exempt.

BANK ACCOUNTS. If the garnishee is a bank or other institu-
tion with which you have an account in which you have deposited
benefits such as Aid to Families with Dependent Children
(AFDC), Supplemental Security Income (SSI), Social Security,
veterans' benefits, unemployment compensation, or a United
States pension, you may claim the account as fully exempt if you
have deposited only such benefit funds in the account. It may be
partially exempt even though you have deposited money from
other sources in the same account. An exemption is also available
under RCW 26.16.200, providing that funds in a community bank
account that can be identified as the earnings of a stepparent are
exempt from a garnishment on the child support obligation of the
parent.

OTHER EXEMPTIONS. If the garnishee holds other property of
yours, some or all of it may be exempt under RCW 6.16.020, a
Washington statute that exempts up to five hundred dollars of
property of your choice (including up to one hundred dollars in
cash or in a bank account) and certain property such as household
furnishings, tools of trade, and a motor vehicle (all limited by dif-
fering dollar values).

HOW TO CLAIM EXEMPTIONS. Fill out the enclosed claim
form and mail or deliver it as described in instructions on the
claim form. If the plaintiff does not object to your claim, the
funds or other property that you have claimed as exempt must be
released not later than 10 days after the plaintiff receives your
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claim form. If the plaintiff objects, the law requires a hearing not
later than 14 days after the plaintiff receives your claim form, and
notice of the objection and hearing date will be mailed to you at
the address that you put on the claim form.

THE LAW ALSO PROVIDES OTHER EXEMPTION
RIGHTS. IF NECESSARY, AN ATTORNEY CAN ASSIST
YOU TO ASSERT THESE AND OTHER RIGHTS, BUT
YOU MUST ACT IMMEDIATELY TO AVOID LOSS OF
RIGHTS BY DELAY.

(2) The claim form required by RCW 7.33.320(1) to be mailed to or
served on an individual judgment debtor shall be in the following form,
printed or typed in type no smaller than elite type:

[Caption to be filled in by judgment creditor or plaintiff before mailing.]

Name of Court

Plaintiff,

VS.

Defendant,

No.

EXEMPTION CLAIM

Garnishee Defendant

INSTRUCTIONS:

1. Read this whole form after reading the enclosed notice. Then put an X
in the box or boxes that describe your exemption claim or claims and
write in the necessary information on the blank lines.

2. Make two copies of the completed form. Deliver the original form by
first class mail or in person to the clerk of the court, whose address is
shown at the bottom of the writ of garnishment. Deliver one of the
copies by first class mail or in person to the plaintiff or plaintiffis attor-
ney, whose name and address are shown at the bottom of the writ. Keep
the other copy. YOU SHOULD DO THIS AS QUICKLY AS POS-
SIBLE, BUT NO LATER THAN 28 DAYS (4 weeks) AFTER THE
DATE ON THE WRIT.

I/We claim the following money or property as exempt:

IF BANK ACCOUNT IS GARNISHED:

[ The account contains payments from:

AFDC, SSI, or other public assistance. I receive $
monthly.
Social Security. I receive $._ monthly.
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Veterans' Benefits. I receive $_ monthly.
U.S. Government Pension. I receive $ monthly.

[ Unemployment Compensation. I receive $ monthly.
[ Child support. I receive $ monthly.

Other. Explain

IF EXEMPTION IN BANK ACCOUNT IS CLAIMED, ANSWER
ONE OR BOTH OF THE FOLLOWING:

[ No money other than from above payments are in the account.
[ Moneys in addition to the above payments have been deposited

in the account. Explain

IF EARNINGS ARE GARNISHED FOR CHILD SUPPORT:

[ I claim maximum exemption.
[ I am supporting another child or other children.
[ I am supporting a husband or a wife.

IF PENSION OR RETIREMENT BENEFITS ARE GARNISHED:

[ Name and address of employer who is paying the
benefits:

OTHER PROPERTY:

[ I Describe
property

(If you claim other personal property as exempt, you must attach a list of
all other personal property that you own.)

Print: Your name

Your signature

Address

Telephone number

If married, name of husband/wife

Signature of husband or wife

Address (if different from yours)

Telephone number
(if different from yours)

CAUTION: If the plaintiff objects to your claim, you will have to go to
court and give proof of your claim. For example, if you claim that a bank
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account is exempt, you may have to show the judge your bank statements
and papers that show the source of the money you deposited in the bank.
Your claim may be granted more quickly if you attach copies of such proof
to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, YOU WILL
HAVE TO PAY THE PLAINTIFF'S COSTS. IF THE JUDGE DE-
CIDES THAT YOU DID NOT MAKE THE CLAIM IN GOOD FAITH,
HE OR SHE MAY DECIDE THAT YOU MUST PAY THE PLAIN-
TIFF'S ATTORNEY FEES.

Sec. 1015. Section 28, chapter 264, Laws of 1969 ex. sess. as last
amended by section 6, chapter 193, Laws of 1981 and RCW 7.33.280 are
each amended to read as follows:

(I) Except as provided in subsection (2) of this section, if the garnishee
is an employer owing the defendant ((wages, alay, ut, coipemation
fo, per sunal se, earnings, then for each week of such ((wages,-sa'a-y,
o, othe, comPpensation)) earnings, an amount shall be exempt from gar-
nishment which is the greatest of the following:

(a) ((uoi t ttimieiis th1 , state liuuln ppnm~zupp walL, 0p
(b) SL vInty-five pe. ceIt of ti dipUobaUl.. a, ig of the defenldanlt, u-

(,c) Such aiiouuit as may be exepPt unJer feueal law.

(2) SucI L A Lioniii)) Thirty times the federal minimum hourly wage
prescribed by section 206(a)(1) of Title 29 of the United States Code in ef-
fect at the time the earnings are payable; or

(b) Seventy-five percent of the disposable earnings of the defendant.
(2) In the case of a garnishment based on a judgment or other court

order for child support, other than a mandatory wage assignment order, the
exemption shall be fifty percent of the disposable earnings of the defendant
if the individual is supporting a spouse or dependent child (other than a
spouse or child on whose behalf the garnishment is brought), or forty per-
cent of the disposable earnings of the defendant if the individual is not sup-
porting such a spouse or dependent child.

(3) The exemptions stated in this section shall apply whether such
earnings are paid, or are to be paid, weekly, monthly, or at other intervals,
and whether ((there-be)) earnings are due the defendant ((eanings)) for
one week, a portion thereof, or for a longer period.

(((3) The term dis.posale. Lap. ,,ip +pan t.at part of .... eaminngs
of any inividual , eraipping afte, tI ue u deduiJ fp u thus eapi pga Of ally

a,,nvU,t et,.Ud by law to be witheld., PROVIDED, That amount de-
dtuutLu fpiu an employe compensation as .. Pi ibUtiUl. .twarJ a paitici-

patLig pLnsim o, rtiremenI t prugam, established puisi. ant to a cUlltive
baaining agreemenpi.t -l-l not be cound. d a part of diposabl

ean i ings.))
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(4) Unless directed otherwise by the court, the garnishee shall deter-
mine and deduct ((the arnount)) exempt amounts under this section as di-
rected in the writ of garnishment and answer, and shall pay ((this)) these
amounts to the defendant.

(((4) T. exemptions unude ti sectiona..l .l .t apply i the case of a

a, otl- , ca..it order; (b) th, a...ut stateJ o the writ does, no. t x.ced th.

aout of two tn'Uoiatha supput payiletnt, and (c.) te following lang .

conUpIutioUly addUed to te writ of gar atltishmntz . "is gainashanunt is based
o a .... t .ou t o1de, fa. child sppo tI !old all funds you owe tu..
dufdUantt up to tie aliUnUt statUd abUvU tout regard to any sLatutory

exemptio".))
(5) No money due or earned as earnings as defined in ((RW

7.33.60(3))) section 1001 of this 1987 act shall be exempt from garnish-
ment under the provisions of RCW 6.16.020, as now or hereafter amended.

NEW SECTION. Sec. 1016. (1) A defendant may claim exemptions
from garnishment in the manner specified by the statute that creates the
exemption or by delivering to or mailing by first class mail to the clerk of
the court out of which the writ was issued a declaration in substantially the
following form or in the form set forth in section 1014 of this act and mail-
ing a copy of the form by first class mail to the plaintiff or plaintiff's attor-
ney at the address shown on the writ of garnishment, all not later than
twenty-eight days after the date stated on the writ.

[NAME OF COURT]

.... ......... No . . ..
Plaintiff CLAIM OF EXEMPTION

. . , . . . . .o . . . . . . . . . , . . .° o. . . ..

Defendant
,.. . . ..o . . . ° ° .. .. . . . ° .. . . . . . ..

Garnishee

I/We claim the following described property or money as exempt from ex-
ecution:
I/We believe the property is exempt because:
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. . . . . . . . . . . . . . . . . . .. .. ..°, ° ° . . ° .° .. . . . . .. . . . . o. . . .. . .

Print name Print name of spouse, if married
.o . . . . . . .o o .ol . . . . . . . .. .o.... .. .. . . .., I. .. . . ... .. .. . .

Signature Signature
o. . . . . . . . . . . . . . . . . . . . . . . .. . ., . i. . . .. . . . . . . . .. . .. . . ., . . . ..

Address Address

. . . . . . . . . , . . . . . . . . . . .o . . . . . . . . . . . .. . . . . . . . . *. . . . * . . . ..

Telephone number Telephone number
• . . . . o. . . . . . , . . . . . .. ,. . . . . . . .. . . . ,. . . . . . . . . . . . .. . . . . .. . . . .

(2) A plaintiff who wishes to object to an exemption claim must, not
later than seven days after receipt of the claim, cause to be mailed to the
defendant by first class mail, to the address shown on the exemption claim,
a declaration by self, attorney, or agent, alleging the facts on which the ob-
jection is based, together with notice of date, time, and place of a hearing
on the objection, which hearing the plaintiff must cause to be noted for a
hearing date not later than fourteen days after the receipt of the claim. Af-
ter a hearing on an objection to an exemption claim, the court shall award
costs to the prevailing party and may also award an attorney's fee to the
prevailing party if the court concludes that the exemption claim or the ob-
jection to the claim was not made in good faith.

(3) If the plaintiff elects not to object to the claim of exemption, the
plaintiff shall, not later than ten days after receipt of the claim, obtain from
the court and deliver to the garnishee an order directing the garnishee to
release such part of the debt, property, or effects as is covered by the ex-
emption claim. If the plaintiff fails to obtain and deliver the order as re-
quired or otherwise to effect release of the exempt funds or property, the
defendant shall be entitled to recover fifty dollars from the plaintiff, in ad-
dition to actual damages suffered by the defendant from the failure to re-
lease the exempt property.

Sec. 1017. Section 16, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.160 are each amended to read as follows:

No employer shall discharge an employee for the reason that a creditor
of the employee has subjected or attempted to subject unpaid earnings of
the employee to a writ of ((wae)) garnishment directed to the employer:
PROVIDED, HOWEVER, That this provision shall not apply if garnish-
ments on three or more separate indebtednesses are served upon the em-
ployer within any period of twelve consecutive months.

Sec. 1018. Section 17, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.170 are each amended to read as follows:

If the defendant in the principal action causes a bond to be executed to
the plaintiff with sufficient sureties, to be approved by the officer having the
writ of garnishment, or after the return of said writ, by the clerk of the
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court out of which ((said)) the writ was issued, ((to-the-effect)) conditioned
that ((he)) the defendant will perform the judgment of the court, the writ of
garnishment shall, upon the filing of said bond with the clerk, be immedi-
ately discharged, and all proceedings ((1had theietind 1 )) under the writ
shall be vacated: PROVIDED, That the garnishee shall not be thereby de-
prived from recovering any costs in said proceeding, to which ((he)) the
garnishee would otherwise be entitled under ((RCW 7.33.010 t.......
7.33.050 ,.. ?.33.09, thrugh,, 7.33.340)) this chapter. The bond shall be
part of the record and, if judgment is against the defendant, it shall be en-
tered against defendant and the sureties.

Sec. 1019. Section 15, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.150 are each amended to read as follows:

The answer of the garnishee shall be signcd by ((him)) the garnishee
or ((his)) attorney or if the garnishee is a corporation, by an officer, attor-
ney or duly authorized agent of the garnishee, under penalty of perjury, and
the original delivered, either personally or by mail, to the clerk of the ((su-
perior)) court that issued the writ, one copy to the plaintiff or ((his)) the
plaintiff's attorney, and one copy to the defendant. The answer shall be
made on ((forms)) a form substantially as appears in this section, served on
the garnishee with the writ, ((substantially as follows.)) with exempt
amounts for relevant pay periods filled in by the plaintiff before service of
the answer forms, except that, if the garnishment is for a continuing lien,
the answer form shall be as prescribed in RCW 7.33.360.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF ..........

.............................. N O .. .. ,
Plaintiff

vs. ANSWER
.............................. TO W RIT O F

Defendant GARNISHMENT
. . . , , .. .. . . , , . ... ., , , , . . .

Garnishee Defendant

At the time of service of the writ of garnishment on the garnishee there
was due and owing from the garnishee to the above-named defendant
$ ...... (On the reverse side of this answer form, or on an attached page,
give an explanation of the dollar amount stated, or give reasons why there is
uncertainty about your answer.)

If the above amount or any part of it is for personal earnings (that is,
compensation payable for personal services, whether called wages, salary,
cvmmission, bonus, or otherwise, and including periodic payments pursuant
to a pension or retirement program): Garnishee has deducted from this
aniount $ ..... which is the exemption to which the defendant is entitled((:
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On, the ie~is aid o1 f this anwiW. frmIl, o, ui& a schedule atal-

ainouaat sttd or jeasuzs why there~ isii..ci 1azy about you, anwl iF
de,,ied necessary; (2))), leaving $ .......... that garnishee holds under
the writ. The exempt amount is calculated as follows:

Total compensation due defendant $ ........
LESS deductions for social security and

withholding taxes and any other
deduction required by law $ ........
(list separately and identify) $ ..........

Disposable wages $ ..........
If the title of this writ indicates that this is a garnishment under a child

support judgment, enter forty percent of disposable wages: $ ...........
This amount is exempt and must be paid to the defendant at the regular
pay time.

If this is not a garnishment for child support, enter seventy-five percent
of disposable wages: $ ........... From the listing in the following para-
graph, choose the amount for the relevant pay period and enter that
amount: $ ........... (If amounts for more than one pay period are due,
multiply the preceding amount by the number of pay periods and/or frac-
tion of pay period for which amounts are due and enter that amount: $
........... ) The greater of the amounts entered in this paragraph is the
exempt amount and must be paid to the defendant at the regular pay time.

Amounts for different pay periods: Weekly $ .......... ; Biweekly $
.......... ; Semimonthly $ .......... ; M onthly $ ...........

List all of the personal property or effects of defendant in the garnish-
ee's possession or control when the writ was served. (Use the reverse side of
this answer form or attach a schedule if necessary.)

An attorney may answer for the garnishee.
Under penalty of perjury, I affirm that I have examined this answer,

including accompanying schedules, and to the best of my knowledge and
belief it is true, correct, and complete.

Signature of Date
Garnishee Defendant

Signature of person Connection with
answering for garnishee
garnishee

Address of Garnishee
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Sec. 1020. Section 19, chapter 264, Laws of 1969 ex. sess. as amended
by section 10, chapter 61, Laws of 1970 ex. sess. and RCW 7.33.190 are
each amended to read as follows:

((Should)) If the garnishee fails to ((mae)) answer ((to)) the writ
within the time prescribed ((the-ein)) in the writ, ((it shall be l.f.l fo t.
conat, onr or)) after the time to answer ((such)) the writ has expired((;))
and after required returns have been filed, showing service on the garnishee
and service on or mailing to the defendant, it shall be lawful for the court to
render judgment by default against such garnishee, in accordance with rules
relating to entry of default judgments, for the full amount claimed by the
plaintiff against the defendant, or in case the plaintiff has a judgment
against the defendant, for the full amount of ((such)) the plaintiff's unpaid
judgment against the defendant with all accruing interest and costs as pre-
scribed in RCW 7.33.090: PROVIDED, That upon motion by the garnishee
at any time prior to issuance of a writ of execution under such judgment,
((such)) the judgment against the garnishee shall be reduced to the amount
of any nonexempt funds or property which was actually in the possession of
the garnishee at the time the writ was served, plus the cumulative amount
of the nonexempt earnings subject to the lien provided for in RCW 7.33-
.370, or the sum of one hundred dollars, whichever is more, but in no event
to exceed the full amount claimed by the plaintiff or the amount of the un-
paid judgment against the principal defendant plus all accruing interest and
costs and attorney's fees as prescribed in RCW 7.33.090, and in addition
the plaintiff shall be entitled to a reasonable attorney's fee for the plaintiff's
response to the garnishee's motion to reduce said judgment against the gar-
nishee under this proviso and the court may allow additional attorney's fees
for other actions taken because of the garnishee's failure to answer.

Sec. 1021. Section 24, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.240 are each amended to read as follows:

If the garnishee files an answer, either the plaintiff ((should)) or the
defendant, if not ((be)) satisfied with the answer of the garnishee ((he)),
may controvert within twenty days after the filing of the answer, by filing an
affidavit in writing signed by ((him)) the controverting party or attorney or
agent, stating that ((he)) the affiant has good reason to believe and does
believe that the answer of the garnishee i,! incorrect, stating in what partic-
ulars ((he)) the affiant believes the same is incorrect. Copies of the affidavit
shall be served on or mailed by first class mail to the garnishee at the ad-
dress indicated on the answer or, if no address is indicated, at the address to
or at which the writ was mailed or served, and to the other party, at the
address shown on the writ if the defendant controverts, or at the address to
or at which the copy of the writ of garnishment was mailed or served on the
defendant if the plaintiff controverts, unless otherwise directed in writing by
the defendant or defendant's attorney.
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Sec. 1022. Section 26, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.260 are each amended to read as follows:

If the answer of the garnishee is controverted, as provided in RCW
7.33.240 ((arid 7.33.250, a, issue sll be f......d, . d . te .. tUi of t.
,otr, , ,ndt ied as ,t ei , .. PROVIDED, OWPE . )), the garnishee
may respond by affidavit of the garnishee, the garnishee's attorney or agent,
within twenty days of the filing of the controverting affidavit, with copies
served on or mailed by first class mail to the plaintiff at the address shown
on the writ and to the defendant as provided in RCW 7.33.240. Upon the
expiration of the time for garnishee's response, the matter may be noted by
any party for hearing before a commissioner or presiding judge for a deter-
mination whether an issue is presented that requires a trial. If a trial is re-
quired, it shall be noted as in other cases, but no pleadings shall be
necessary on such issue other than the affidavit of the plaintiff, the answer
of the garnishee and the reply of the plaintiff or defendant controverting
such answer, unless otherwise ordered by the court.

Sec. 1023. Section 29, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.290 are each amended to read as follows:

Where the answer is controverted, the costs of the proceeding, includ-
ing a reasonable compensation for attorney's fees, shall ((abide te. . s
such contest)) be awarded to the prevailing party: PROVIDED, That no
costs or attorney's fees in such contest shall be taxable to the defendant in
the event of a controversion ((on-the-pat-of)) by the plaintiff.

Sec. 1024. Section 18, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.180 are each amended to read as follows:

((Should)) If it appears from the answer of the garnishee that ((he))
the garnishee was not indebted to the defendant when the writ of garnish-
ment was served ((on-him)), and that ((he-had)) the garnishee did not ((in
his)) have possession or ((under-his)) control of any personal property or
effects of the defendant, and ((should)) if an affidavit controverting the an-
swer of the garnishee is not ((be orvet m)) filed within twenty days of
the filing of the answer, as ((hereinaftei)) provided in this chapter, the gar-
nishee shall stand discharged without further action by the court or the
garnishee and shall have no further liability.

Sec. 1025. Section 20, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.200 are each amended to read as follows:

((Should)) (I) lf it appears from the answer of the garnishee or
((should)) if it ((be)) is otherwise made to appear((, as ...... ft. pi.vid-
ed,)) that the garnishee was indebted to the defendant in any amount, not
exempt, when the writ of garnishment was served, and if the required return
showing service on or mailing to the defendant is on file, the court shall
render judgment for the plaintiff against such garnishee for the amount so
admitted or found to be due to the defendant from the garnishee, unless
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such 'amount ((shal)) exceeds the amount of the plaintiff's claim or ((de-
maid)) judgment against the defendant with accruing interest and costs
and attorney's fees as prescribed in RCW 7.33.090, in which case it shall be
for the amount of such claim or ((demand)) judgment, with said interest
((and)), costs((. . . D, ,, I WE ,ER,)), and fees.

(2) If it shall appear from the answer of the garnishee and the same is
not controverted, or if it shall appear from the hearing or trial ((hereinafter
provided -fr,)) on controversion or by stipulation of the parties that the
garnishee is indebted to the principal defendant in any sum, but that such
indebtedness is not matured and is not due and payable, and if the required
return showing service on or mailing to the defendant is on file, the court
shall make an order requiring the garnishee to pay such sum into court
when the same becomes due, the date when such payment is to be made to
be specified in ((said)) the order, and in default thereof that judgment shall
be entered against the garnishee for the amount of such indebtedness so
admitted or found due. In case the garnishee ((shall-pay-said)) pays the
sum at the time specified in ((said)) the order, ((said)) the payment shall
operate as a discharge, otherwise judgment shall be entered against ((him))
the garnishee for the amount of such indebtedness, which judgment shall
have the same force and effect, and be enforced in ((like)) the same manner
as other judgments entered against garnishees as provided ((for)) in ((ReW
7.33.010 ti, ,ug 7.33.050, ,and - .33.090 through, 7.33.340)) this chapter:
PROVIDED ((FURTIER)), That if judgment ((shall-be)) is rendered in
favor of the principal defendant, or if any judgment rendered against ((him
be)) the principal defendant is satisfied prior to the date of payment speci-
fied in ((said)) an order of payment entered under this subsection, the gar-
nishee shall not be required to make the payment ((,heiehbefo. p 1r d1
for)), nor shall any judgment in such case be entered against ((him)) the
garnishee.

Sec. 1026. Section 21, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.210 are each amended to read as follows:

Execution may be issued on the judgment against the garnishee
((hei ,i- prvid d for)) in ((fike)) the same manner as upon any other
judgment. The amount made upon any such execution shall be paid by the
officer executing ((the-same)) it to the clerk of the ((superior)) court from
which ((such)) the execution was issued; and, in cases where judgment has
been rendered against the defendant, the amount made on the execution
shall be applied to the satisfaction of the judgment, interest and costs
against the defendant. In case judgment has not been rendered against the
defendant at the time execution issued against the garnishee is returned,
any amount made on ((said)) the execution shall be paid to the clerk of the
court from which ((such)) the execution issued, who shall retain the same
until judgment ((be)) is rendered in the action between the plaintiff and
defendant. In case judgment ((be)) is rendered ((therein)) in favor of the
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plaintiff, the amount made on the execution against the garnishee shall be
applied to the satisfaction of such judgment and the surplus, if any ((there
be)), shall be paid to the defendant. In case judgment ((be)) is rendered
((in-such-action)) in favor of the defendant, the amount made on ((said))
the execution against the garnishee shall be paid to the defendant.

Sec. 1027. Section 22, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.220 are each amended to read as follows:

((Should)) If it appears from the garnishee's answer or otherwise that
the garnishee had ((in-his)) possession or ((under his)) control, when the
writ was served, of any personal property or effects of the defendant liable
to execution, and if the required return showing service on or mailing to the
defendant is on file, the court shall render a decree requiring the garnishee
to deliver up to the sheriff on demand, and after making arrangements with
the sheriff as to time and place of delivery, such personal property or effects
or so much of them as may be necessary to satisfy the plaintiff's claim. ((fn
cases where)) If a judgment has been rendered in favor of the plaintiff
against the defendant, such personal property or effects may be sold in
((fike)) the same manner as any other property is sold upon an execution
issued on said judgment. ((!I cases where)) If judgment has not been rend-
ered in the principal action, the sheriff shall retain ((said)) possession of the
personal property or effects ((in his possessio)) until the rendition of judg-
ment therein, and ((in-ease)), if judgment is thereafter rendered in ((sa-id
principal actioi n)) favor of the plaintiff, said ((goad)) personal property
or effects, or sufficient of them to satisfy such judgment, may be sold in
((like)) the same manner as other property is sold on execution, by virtue of
an execution ((issuing)) issued on ((said)) the judgment in the principal ac-
tion. ((I-case)) If judgment ((sraH-be)) is rendered in ((said)) the action
against the plaintiff and in favor of the defendant, such effects and personal
property shall be ((bythe-sheriff)) returned to the defendant by the sheriff:
PROVIDED, HOWEVER, That ((in cases where)) if such effects or per-
sonal property are of a perishable nature, or the interests of the parties will
be subserved by making a sale thereof before judgment, the court may order
a sale thereof by the sheriff in ((like)) the same manner as sales upon exe-
cution are made, and the proceeds of such sale shall be paid to the clerk of
the ((superior)) court that issued the writ, and ((like)) the same disposition
shall be made of ((such)) the proceeds at the termination of the action as
would have been made of ((such)) the personal property or effects under the
provisions of this section in case ((such)) the sale had not been made.

Sec. 1028. Section 23, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.230 are each amended to read as follows:

((Should)) If the garnishee, adjudged to have effects or personal prop-
erty of the defendant in ((his)) possession or under ((his)) control as pro-
vided in RCW 7.33.220, fails or refuses to deliver them to the sheriff on
such demand, the officer shall immediately make return of such failure or
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refusal, whereupon, on motion of the plaintiff, the garnishee shall be cited to
show cause why he or she should not be ((attached for)) found in contempt
of court for such failure or refusal, and should the garnishee fail to show
some good and sufficient excuse for such, failure and refusal, he or she shall
be fined for such contempt and imprisoned until he or she shall deliver such
personal property or effects.

Sec. 1029. Section 33, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.330 are each amended to read as follows:

((W-here)) (1) If the garnishee in ((his)) the answer states that ((he))
the garnishee at the time of the service of the writ was indebted to or had
possession or control of personal property or effects ((i' his psseion o,
undi ... ....t .at .t.. tef tes. .. of tiw it of garnishment Upon
him)) belonging to a person ((of t,. same o, s,,la,)) with a name the
same as or similar to the name ((to)) of the defendant, and stating the place
of business or residence of said person, and that ((he)) the garnishee does
not know whether or not such person is the same person as the defendant,
and prays the court to determine whether or not the person ((to-whom-he

sion)) is the same person as the defendant, the court, before rendering
judgment against the garnishee defendant as hereinbefore provided, shall
conduct a hearing to take proof as to the identity of said persons((,-and-if
lie(2hould find th(,1,fio that the, a th e ued tio sam ideividul, t
gaiunl,,.u shalal be d iarged and sh~all have an1d ecve his ub against

th lain~~4 1 tiff, and if lie shou~ld find th~at said persons~ ate One, and the am
inividuals, lie shlall make a siiiat judgmen.at as to the, paymtt of tlI,,

moe ite de1,,. y of pen sonal pi op,zty a11d ,.ff,..ts anid as to =t of tI,,

answei)).
(2) Before ((any-such)) the hearing on the question of identity ((is

had)), the plaintiff shall cause the court to issue a citation directed to the
person ((to w,,,,, te,,. ga al-,.,p ,,.t lie ,,,a,. i , o, w,hose peronal

.,,,, ,, c,.t)) identified in the garnishee's answer, commanding
((him)) that person to appear before the court from which ((it)) the citation
is issued within ten days after the service of the same ((upon hin)), and to
answer on oath whether or not he or she is the same person as the defendant
in said action. ((Said)) The citation shall be dated and attested in ((like))
the same manner as a writ of garnishment and be delivered to the plaintiff
or ((his)) the plaintiff's attorney and shall be served in the same manner as
a summons in ((an)) a civil action is served.

(3) If the court finds after hearing that the persons are not the same,
the garnishee shall be discharged and shall recover costs against the plain-
tiff. If the court finds that the persons are the same, it shall make the same
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kind of judgment as in other cases in which the garnishee is held upon the
garnishee's answer, including provision for garnishee's costs.

(4) If ((upon)) the court finds after the hearing ((i, this sction, piou
vid,.d Fo, tlio... .t shal find)) that the defendant or judgment debtor is the
same person as the person ((to w... . th ......... defe..dant was ........
a, whlom persnal property atfet said., g~~ atni.,e udefendant hiad ii .u

sesion o, ud,., c.ontrol)) identified in the garnishee's answer, it shall be
sufficient answer to any claim of said person against the garnishee founded
on any indebtedness of ((such)) the garnishee or on the possession or con-
trol by ((said pemon)) the garnishee of any personal property or effects for
the garnishee to show that ((such)) the indebtedness was paid or ((such))
the personal property or effects were delivered under the judgment of the
court in accordance with the provisions in this chapter.

Sec. 1030. Section 30, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.300 are each amended to read as follows:

It shall be a sufficient answer to any claim of the defendant against the
garnishee founded on any indebtedness of ((such)) the garnishee or on the
possession ((by-him)) or control by the garnishee of any personal property
or effects, for the garnishee to show that such indebtedness was paid or such
personal property or effects were delivered((, ,i such shares ofstock, o,
e, it,.t i such coipatio, were suld)) under the judgment of the court
in accordance with ((the-p, uovyisi of RCw. 7.33.010 throh 7.33.050, .d
?.33.090 t,o,,hi, 1.33.340)) this chapter.

Sec. 1031. Section 27, chapter 264, Laws of 1969 ex. sess. and RCW
7.33.270 are each amended to read as follows:

In all cases where it shall appear from the answer of the garnishee that
((he)) the garnishee was indebted to the defendant when the writ of gar-
nishment was served ((and)), no controversion is pending, there has been no
discharge or judgment against the garnishee entered, and one year ((shaH-
have)) has passed since the filing of the answer of the garnishee, the court,
after ten days' notice in writing to the plaintiff, shall enter an order dis-
missing the writ of garnishment and discharging the garnishee: PROVID-
ED, That this provision shall have no effect ((when)) if the cause of action
between plaintiff and defendant ((shallb.)) is pending on the trial calendar,
or ((uponthe-filin o)) if any party files an affidavit ((by any party)) that
the action is still pending.

Sec. 1032. Section 5, chapter 61, Laws of 1970 ex. sess. and RCW
7.33.350 are each amended to read as follows:

A ((plaintiff -or-)) judgment creditor may obtain a continuing lien on
((wages)) earnings by a garnishment pursuant to RCW 7.33.360
((through)), 7.33.370, 7.33.380, and 7.33.390.

Sec. 1033. Section 6, chapter 61, Laws of 1970 ex. sess. and RCW
7.33.360 are each amended to read as follows:
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(M1 Service of ((the)) a writ for a continuing lien shall comply fully
with RCW 7.33.130 ((an-d, in additon (!) plin"tif shall mark te capt ion
of th it "coniuaig ien"; and (2) all anwe form nr~vcd an euypuyei

' " ) .. . .. ... . . . .. .. . .. . . . .shatll bessat U3,i[,ally as IHIows.

irN THEL SbtFL;UU;R Euuit.i- 0' jL &I'A'a hUR WAM 11NO UNI
IN AND FOR TIlE COUNTY OF ..........

Pl, , I, , I NO). ....
Va.

ANSWER TO WRIT
OF GARNISH MENT
(EMPLOYER FORM)... ... .... ..... •... . . .. . .. ..

At thet timeL of sevc of theL wri of ganshnn o~ tl1e ganse the

....fo thL last pa, peiod. 6n ise ha deducted from1 this~ 4 1 ,iou

.....wh iJ is the eciriptiUI to vviti 1 the defendant i t
On t III. side of tl i f lL UI o on sIIeule attaLcLd

..... , .give t ... f ollowing info . .ati. (i) An_ eLpla ati o. f tile dJoIl
o unt LI U Usae or masonswhy th e is LI taity about yu, anw , if

dcenId n s" (2) Lst all of tIe .a rty t eUet o

othe tha wae. of deedn in thetl 1gLI. anll~lUI 1 1tilt e' possessionll o, tlltlil l " M

ti 1 wit was serv GARNISHiEE iWL CONTINUE TO IOL)D THE
NONEXEMPT PO)RTIO)N OF THlE DEFENDANT'S EARNING6S AS

ING ON OR BEFORE TIIIRTFY DAYS FROM THlE EFFECTIVE

SERVED WRITF OR WRITPS TERMINATES), OR UNTIL THE SUM
HELD EQUALS THlE AMOUNT STATED IN THlE WRIT OF 6AR-
NIS IMENT OR UNTIL TH E EMPLOYMENT RELATIONSi IUIP
TFERMINATES WmI I I VER SIIL COME FIRT

U 6alll hee Il fis)11 fi 1 10fi MACll ' U ol dUi l the nrinexemUI tin. io oFl de-U

ILIlU~lLL W4 5d~L t ltlll~ll Ut ULlAt %UIJIIJJLI 4LtUII UlU1t i tl%. WIlL W I %. I

.ill -. . . . . ..o. IA fhl otviw AnfF-frA nf . .2 . ... .

krile garl n1ilivt .
.-4nr.ofr.-.*4..r -. "J
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. ... . . . . . . . . . . . .. . . .. . . . . . . . . . . . . . . ., . . . . . . . . . . . . . . . . .

°. . . .. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... . . . . . . .• . . . . . . . . . .

pel son -111 1, h

aseig o rnishee

garnishe )).
(2) The caption of the writ shall be marked "CONTINUING LIEN

ON EARNINGS" and the following additional paragraph shall be includcd
in the writ form prescribed in RCW 7.33.110:

"THIS IS A WRIT FOR A CONTINUING LIEN. THE GAR-
NISHEE SHALL HOLD the nonexempt portion of the defend-
ant's earnings due at the time of service of this writ and shall also
hold the defendant's nonexempt earnings that accrue through the
last payroll period ending on or before SIXTY days after the date
of service of this writ. HOWEVER, IF THE GARNISHEE IS
PRESENTLY HOLDING THE NONEXEMPT PORTION OF
THE DEFENDANT'S EARNINGS UNDER A PREVIOUSLY
SERVED WRIT FOR A CONTINUING LIEN, THE GAR-
NISHEE SHALL HOLD UNDER THIS WRIT only the de-
fendant's nonexempt earnings that accrue from the date the
previously served writ or writs terminate and through the last
payroll period ending on or before sixty days after the date of ter-
mination of the previous writ or writs. IN EITHER CASE, THE
GARNISHEE SHALL STOP WITHHOLDING WHEN THE
SUM WITHHELD EQUALS THE AMOUNT STATED IN
THIS WRIT OF GARNISHMENT."

(3) The answer forms served on an employer shall include in the cap-
tion, "ANSWER TO WRIT OF GARNISHMENT FOR CONTINUING
LIEN ON EARNINGS," and the following paragraph shall be added as
the first paragraph of the answer form prescribed in RCW 7.33.150:

"If you are withholding the defendant's nonexempt wages under a
previously served writ for a continuing lien, answer only this por-
tion of this form and mail or deliver the forms as directed in the
writ. Withhold from the defendant's future nonexempt earnings as
directed in the writ, and a second set of answer forms will be for-
warded to you later.

ANSWER: I am presently holding the defendant's nonexempt
earnings under a previous writ served on .......... that will
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terminate not later than ........... 19.-

If you are NOT withholding the defendant's earnings under a
previously served writ for a continuing lien, answer the following
portion of this form and mail or deliver the forms as directed in
the writ. A second set of answer forms will be forwarded to you
later for subsequently withheld earnings."
J4) In the event plaintiff fails to comply with this section, employer

may elect to treat the garnishment as one not creating a continuing lien.
Sec. 1034. Section 7, chapter 61, Laws of 1970 ex. sess. and RCW

7.33.370 are each amended to read as follows:
(1) ((fI th. case of a ga,nisinen,,.t of eaiiiig,)) Where the garnishee's

answer to a garnishment for a continuing lien reflects that the defendant is
employed by ((him)) the garnishee, the judgment or balance due thereon as
reflected on the writ of garnishment((;)) shall become a lien on earnings due
at the time of ((service-of)) the effective date of the writ, as defined in this
subsection, to the extent that they are not exempt from garnishment, and
such lien shall continue as to subsequent nonexempt earnings until the total
subject to the lien equals the amount stated on the writ of garnishment or
until the expiration of the employer's payroll period ending ((immediately
prior to-thirty)) on or before sixty days after the effective date of the writ
((a, heteaftei- defined)), whichever occurs first, except that such lien on
subsequent earnings shall terminate sooner if the employment relationship is
terminated (("tor)) or if the underlying judgment is vacated, modified, or
satisfied in full or if the writ is dismissed. The "effective date" of a writ is
the date of service of the writ if there is no previously served writ; other-
wise, it is the date of termination of a previously served writ or writs.

(2) At the time of the expected termination of the lien, the plaintiff
shall mail to the garnishee cash or a check made payable to the garnishee in
the amount of ten dollars, three additional stamped envelopes addressed as
provided in RCW 7.33.130, and four additional copies of the answer form
((a,,d . . . ... . ..... ... . . . ..t " I ' .Ur&I . ~ qI h-ss a fi proviedl -"- ini RCW

..33.130.)) conspicuously marked at the top: "ANSWER THE SECOND
PART OF THIS FORM WITH RESPECT TO THE TOTAL AMOUNT
OF WAGES WITHHELD UNDER THIS GARNISHMENT, INCLUD-
ING THE AMOUNT, IF ANY, STATED IN YOUR FIRST ANSWER,
AND WITHIN TWENTY DAYS AFTER YOU RECEIVE THESE
FORMS, MAIL OR DELIVER THEM AS DIRECTED IN THE
WRIT."

(3) Within twenty days of receipt of the second answer form the gar-
nishec shall file a second answer, in the form as provided in ((ReW ?.33-
.-360)) subsection (2) of this section, stating the total amount held subject to
the garnishment.
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Sec. 1035. Section 8, chapter 61, Laws of 1970 ex. sess. and RCW
7.33.380 are each amended to read as follows:

A lien obtained under RCW 7.33.370 shall have priority over any sub-
sequent garnishment lien or wage assignment((. Any %, t of a.......e..a

sered upn al emuploye pursuant to RCV' ?.33.360 whil. a ien ioll.,edby a ievon wrJit A i stillJU~G ILin aI effect,r shall/ e. anwee byJU' ' emp W loye with a iiiO

sttem et t lie is ol.ing.. f 1nd a.d with a f i. tatement statin
wiIl all pellvious luieus are exece ., teAmJi. tiate.lll ,., I s Uu.IU atnt WIit

sihall have fal fll ftct f i th i t days from11 thl e jllUinihlon of all pio- ins
0 . 'tl ti i 4... 111 td an1, RC ' 7.33.370, PROVIDED,))

except that ((a suib qs ent)) service of a writ shall not be effective to create
a continuing lien with such priority if a writ in the same ((cause of action))
case is pending at the time of the service of ((garishment)) the new writ.

PART XI
MISCELLANEOUS PROVISIONS

Sec. 1101. Section 121, chapter 299, Laws of 1961 as amended by
section 701, chapter 258, Laws of 1984 and RCW 3.66.100 are each
amended to read as follows:

(1) Every district judge having authority to hear a particular case may
issue criminal process in and to any place in the state.

(2) Notwithstanding any provision in the ((justice-cou-rt)) civil rules to
the contrary, every district judge having authority to hear a particular case
may issue civil process, including writs of execution, attachment, garnish-
ment, and replevin, in and to any place in the state.

Sec. 1102. Section 23, page 337, Laws of 1873 as last amended by
section 11, chapter 292, Laws of 1971 ex. sess. and RCW 12.04.050 are
each amended to read as follows:

All process issued by (Osi.ce of the peac. shall uti n t na OiFi.
th. stat of Wasingon,.. be .datd the day u..d and signed by te ju.ti
Siantian ii the 3aii,,)) district court judges of the state and all e~lecutions and
writs of attachment or of replevin shall be served by ((thI. shif' i0. oi li,

.onstauibl. u ,. . unty in wic...... t e,, jusic sid) a sheriff or a deputy,
but a summons or notice and complaint may be served by any citizen of the
state of Washington over the age of eighteen years and not a party to the
action.

Sec. 1103. Section 1, chapter 60, Laws of 1929 as last amended by
section 5, chapter 45, Laws of 1983 Ist ex. sess. and RCW 4.56.190 are
each amended to read as follows:

The real estate of any judgment debtor, and such as ((he)) the judg-
ment debtor may acquire, not exempt by law, shall be held and bound to
satisfy any judgment of the district court of the United States rendered in
this state((;)) and any judgment of the supreme court, court of appeals,
((or)) superior court, or district court of this state((, an1 d ainy judgient of

118891

Ch. 442



WASHINGTON LAWS, 1987

aiy jufsticeo te.. peac r ,endere ii tlis state)), and every such judgment
shall be a lien thereupon to commence as ((hereinafter)) provided in RCW
4.56.200 and to run for a period of not to exceed ten years from the day on
which such judgment was ((rendered)) entered. As used in this chapter, real
estate shall not include the vendor's interest under a real estate contract for
judgments rendered after August 23, 1983. If a judgment debtor owns real
estate, subject to execution, jointly or in common with any other person, the
judgment shall be a lien on the interest of the defendant only.

Personal property of the judgment debtor shall be held only from the
time it is actually levied upon.

NEW SECTION. Sec. 1104. The amendment of RCW 4.56.190 by
this act applies only to judgments entered after the effective date of this act.

Sec. 1105. Section 234, page 173, Laws of 1854 as last amended by
section 1, chapter 34, Laws of 1967 ex. sess. and RCW 4.64.060 are each
amended to read as follows:

Every county clerk shall keep in ((his)) the clerk's office a record, to be
called the execution docket, which shall be a public record and open during
the usual business hours to all persons desirous of inspecting it.

Sec. 1106. Section 5, chapter 60, Laws of 1929 as amended by section
1, chapter 22, Laws of 1935 and RCW 4.64.070 are each amended to read
as follows:

((It shl b t,.. duty uf the ouity)) The clerk ((to)) shall keep a
proper record index to the execution docket, both direct and inverse, of
((any-and)) all judgments, abstracts and transcripts of judgments in ((hi-s))
the clerk's office((, ,,.d allr t a uch The index shall re-
fer to each party against whom the judgment is rendered or whose property
is affected ((thereby)) by it, and shall, together with the ((records of--judg
inents)) execution docket, be open to public inspection during regular office
hours.

Sec. 1107. Section 307, page 75, Laws of 1869 as last amended by
section 6, chapter 128, Laws of 1984 and RCW 4.64.030 are each amended
to read as follows:

((All judgments shall be en,. ,.ed by)) The clerk shall enter all judg-
ments in the execution docket, subject to the direction of the court((,-in-the
,eecution docket,)) and shall specify clearly the amount to be recovered, the
relief granted, or other determination of the action.

((At the end)) On the first page of each judgment which provides for
the payment of money, the following shall be succinctly summarized: The
judgment creditor and the name of his or her attorney, the judgment debtor,
the amount of the judgment, the interest owed to the date of the judgment,
and the total of the taxable costs and attorney fees, if known at the time of
the entry of the judgment. If the attorney fees and costs are not included in
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the judgment, they shall be summarized in the cost bill when filed. This in-
formation is included in the judgment to assist the county clerk in his or her
record-keeping function.

Sec. 1108. Section 237, page 174, Laws of 1854 as last amended by
section 6, chapter 7, Laws of 1957 and RCW 4.64.080 are each amended to
read as follows:

((fit)) When entering a judgment in the execution docket, the clerk
shall leave space on the same page, if practicable, ((with each cas,,)) in
which ((he)) the clerk shall enter, in the order in which they occur, all the
proceedings subsequent to the judgment in ((said)) the case until its final
satisfaction, including ((the-time)) when and to what county ((the)) an ex-
ecution is issued, ((and)) when returned, and the return or the substance
thereof. When the execution is levied on personal property which is returned
unsold, the entry shall be: "levied (noting the date) on property not sold."
When any sheriff shall furnish the clerk with a copy of any levy upon real
estate on any judgment the minutes of which are entered in ((his)) the exe-
cution docket, the entry shall be: "levied upon real estate," noting the date.
When any execution issued to any other county is returned levied upon real
estate in such county, the entry in the docket shall be, "levied on real estate
of ........... in .......... county," noting the date, county, and de-
fendants whose estate is levied upon((,-and)). When ((the)) any money is
paid, ((or aiy part thereof,)) the amount and time when paid shall be en-
tered((,--so;))._When a judgment is appealed, modified, discharged, or in
any manner satisfied, the facts in respect thereto shall be entered. The par-
ties interested may also assign or discharge such judgment on such execu-
tion docket. When the judgment is fully satisfied in any way, the clerk shall
write the word "satisfied," in large letters across the face of the ((entry))
record of such judgment in the execution docket.

Sec. 1109. Section 2, chapter 65, Laws of 1921 as amended by section
1, chapter 176, Laws of 1927 and RCW 4.64.020 are each amended to read
as follows:

(Ml The clerk on the return of a verdict shall forthwith enter ((the
same)) it in the execution docket, specifying the amount ((thereof, andt)),
the names of the parties to the action, and the names of the party or parties
against whom the verdict is rendered; such entry shall be indexed in the
record index and shall conform as near as may be to entries of judgments
required to be made in ((stmh)) the execution docket.

(2) Beginning at eight o'clock a.m. the day after the entry of ((such))
a verdict as herein provided, ((the-sane)) it shall be notice to all the world
of the rendition thereof, and any person subsequently acquiring title to or a
lien upon the real property of the party or parties against whom the verdict
is returned shall be deemed to have acquired such title or lien with notice,
and such title or lien shall be subject and inferior to any judgment after-
wards entered on the verdict.
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Sec. 1110. Section 3, chapter 65, Laws of 1921 as amended by section
5, chapter 76, Laws of 1984 and RCW 4.64.100 are each amended to read
as follows:

The clerk shall, on request and at the expense of the party in whose
favor the verdict is rendered, or ((his)) the party's attorney, prepare an ab-
stract of such verdict in substantially the same form as an abstract of a
judgment and transmit such abstract to the clerk of any court in any county
in the state as directed, and shall make a note on the execution docket of
the name of the county to which each of such abstracts is sent. The clerk
receiving such abstract shall, on payment of ((a fe, of fifty cents the,11 fo))
the statutory fee, enter and index ((the-same)) it in the execution docket in
the same manner as an abstract of judgment. ((On)) The entry ((thereof
the samei)) shall have the same effect in such county as in the county where
the verdict was rendered.

Whenever the verdict, or any judgment rendered thereon, shall cease to
be a lien in the county where rendered, the clerk of the court shall on re-
quest of anyone, and the payment of the cost and expense thereof, certify
that the lien ((thereof)) has ceased, and transmit such certificate to the
clerk of any court to which an abstract was forwarded, and ((such)) the
clerk receiving the certificate, on payment of ((a fee of fift, cents therco'o))
the statutory fee, shall enter ((the-same)) it in the execution docket, and
then ((and-thereupon)) the lien of such verdict or judgment shall cease.
Nothing in this section or RCW 4.64.020 shall be construed as authorizing
the issuance of an execution by a clerk in any other county than that in
which the judgment is rendered.

Sec. 1111. Section 4, chapter 60, Laws of 1929 and RCW 4.64.120 are
each amended to read as follows:

It shall be the duty of the county clerk to enter in ((his)) the execution
docket any duly certified transcript of a judgment of a ((jstice-of-the
peace)) district court of this state and any duly certified abstract of any
judgment of any court mentioned in RCW 4.56.200, filed in ((his)) the
county clerk's office, and to index the same in the same manner as judg-
ments originally rendered in the superior court for the county of which he
or she is clerk.

*Sec 1112. Section 9, chapter 7, Laws of 1957 and RCW 4.64.110 are
each amended to read as follows:

A transcript of the district court docket ((of a juti of l 1, fpe )) shall
contain an exact copy of the district court judgment from the ((justices))
dockeL
*Sec. 1112 was vetoed, see message at end of chapter.

Sec. 1113. Section 8, chapter 7, Laws of 1957 and RCW 4.64.090 are
each amended to read as follows:
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The abstract of a judgment shall contain (1) the name of the party, or
parties, in whose favor the judgment was rendered; (2) the name of the
party, or parties, against whom the judgment was rendered; (3) the date of
the rendition of the judgment; (4) the amount for which the judgment was
rendered, and in the following manner, viz: Principal $ ..... ; interest
$ ..... ; costs $ ..... ; total $ ......

NEW SECTION. Sec. 1114. A new section is added to chapter 6.32
RCW to read as follows:

If it appears from the examination or testimony taken in the special
proceedings authorized by this chapter that the judgment debtor owns an
interest in a partnership, the judge who granted the order or warrant or to
whom it is returnable may in his or her discretion, upon such notice to other
partners as the judge deems just, and to the extent permitted by Title 25
RCW, (1) enter an order charging the partnership interest with payment of
the judgment, directing that all or any part of distributions or other
amounts becoming due to the judgment debtor, other than earnings as de-
fined in section 1001 of this act, be paid to a receiver if one has been ap-
pointed, otherwise to the clerk of the court that entered the judgment, for
application to payment of the judgment in the same manner as proceeds
from sale on execution and, in aid of the charging order, the court may
make such other orders as a case requires, or (2) enter an order directing
sale of the partnership interest in the same manner as personal property is
sold on execution.

Sec. 1115. Section 25, chapter 133, Laws of 1893 and RCW 6.32.250
are each amended to read as follows:

This chapter does not authorize the seizure of, or other interference
with, (1) any property which is expressly exempt by law from levy and sale
by virtue of an execution, attachment, or garnishment; or (Q any money,
thing in action or other property held in trust for a judgment debtor where
the trust has been created by, or the fund so held in trust has proceeded
from, a person other than the judgment debtor; or ( the earnings of the
judgment debtor for ((his)) personal services ((Iendee ... t.i. sixty day.,
nexAt before tl1e init~Iuion of tlhe special ptoceeding, whr it is ma1de. to

of a f aiily whlly U partly , t Iuipo t,,, by his labi)) to the extent they
would be exempt against garnishment of the employer under RCW
7.33.280.

Sec. 1116. Section 11.52.010, chapter 145, Laws of 1965 as last
amended by section 17, chapter 260, Laws of 1984 and RCW 11.52.010 are
each amended to read as follows:

If it is made to appear to the satisfaction of the court that no home-
stead has been claimed in the manner provided by law, either prior or sub-
sequent to the death of the person whose estate is being administered, then
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the court, after hearing and upon being satisfied that the funeral expenses,
expenses of last sickness and of administration have been paid or provided
for, and upon petition for that purpose, shall award and set off to the sur-
viving spouse, if any, property of the estate, either community or separate,
not exceeding the value of ((twenty-five)) thirty thousand dollars at the
time of death, exclusive of general taxes and special assessments which were
liens at the time of the death of the deceased spouse, exclusive of the unpaid
balance of any contract to purchase, mortgage, or mechanic's, laborer's or
materialmen's liens upon the property so set off, exclusive of debts arising
out of a lawful court order or decree or administrative order establishing a
child support obligation or obligation to pay spousal maintenance and ex-
clusive of funeral expenses, expenses of last sickness and administration,
which expenses may be deducted from the gross value in determining the
value to be set off to the surviving spouse; provided that the court shall have
no jurisdiction to make such award unless the petition therefor is filed with
the clerk within six years from the date of the death of the person whose
estate is being administered.

Sec. 1117. Section 35A.20.150, chapter 119, Laws of 1967 ex. sess. as
amended by section 58, chapter 3, Laws of 1983 and RCW 35A.21.195 are
each amended to read as follows:

A code city may exercise the power to bring an action or special pro-
ceeding at law as authorized by Title 4 RCW, chapters 7.24, 7.25, and 7.33
RCW (sections 1001 through 1035 of this 1987 act), and shall be subject to
actions and process of law in accordance with procedures prescribed by law
and rules of court.

Sec. 1118. Section 4, chapter 85, Laws of 1977 ex. sess. as last
amended by section 403, chapter 305, Laws of 1986 and RCW 51.24.060
are each amended to read as follows:

(1) If the injured worker or beneficiary elects to seek damages from
the third person, any recovery made shall be distributed as follows:

(a) The costs and reasonable attorneys' fees shall be paid proportion-
ately by the injured worker or beneficiary and the department and/or self-
insurer;

(b) The injured worker or beneficiary shall be paid twenty-five percent
of the balance of the award: PROVIDED, That in the event of a compro-
mise and settlement by the parties, the injured worker or beneficiary may
agree to a sum less than twenty-five percent;

(c) The department and/or self-insurer shall be paid the balance of the
recovery made, but only to the extent necessary to reimburse the depart-
ment and/or self-insurer for compensation and benefits paid;

(i) The department and/or self-insurer shall bear its proportionate
share of the costs and reasonable attorneys' fees incurred by the worker or
beneficiary to the extent of the benefits paid or payable under this title:
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PROVIDED, That the department or self-insurer may require court ap-
proval of costs and attorneys' fees or may petition a court for determination
of the reasonableness of costs and attorneys' fees.

(ii) The sum representing the department's and/or self-insurer's pro-
portionate share shall not be subject to subsection (1) (d) and (e) of this
section.

(d) Any remaining balance shall be paid to the injured worker or
beneficiary;

(e) Thereafter no payment shall be made to or on behalf of a worker or
beneficiary by the department and/or self-insurer for such injury until the
amount of any further compensation and benefits shall equal any such re-
maining balance. Thereafter, such benefits shall be paid by the department
and/or self-insurer to or on behalf of the worker or beneficiary as though
no recovery had been made from a third person;

(f) If the employer or a co-employee are determined under RCW
4.22.070 to be at fault, (c) and (e) of this subsection do not apply and ben-
efits shall be paid by the department and/or self-insurer to or on behalf of
the worker or beneficiary as though no recovery had been made from a third
person.

(2) The recovery made shall be subject to a lien by the department
and/or self-insurer for its share under this section.

(3) The department or self-insurer has sole discretion to compromise
the amount of its lien. In deciding whether or to what extent to compromise
its lien, the department or self-insurer shall consider at least the following:

(a) The likelihood of collection of the award or settlement as may be
affected by insurance coverage, solvency, or other factors relating to the
third person;

(b) Factual and legal issues of liability as between the in.ured worker
or beneficiary and the third person. Such issues include but are not limited
to possible contributory negligence and novel theories of liability; and

(c) Problems of proof faced in obtaining the award or settlement.
(4) In the case of an employer not qualifying as a self-insurer, the de-

partment shall make a retroactive adjustment to such employer's experience
rating in which the third party claim has been included to reflect that por-
tion of the award or settlement which is reimbursed for compensation and
benefits paid and, if the claim is open at the time of recovery, applied
against further compensation and benefits to which the injured worker or
beneficiary may be entitled.

(5) In an action under this section, the self-insurer may act on behalf
and for the benefit of the department to the extent of any compensation and
benefits paid or payable from state funds.

(6) It shall be the duty of the person to whom any recovery is paid be-
fore distribution under this section to advise the department or self-insurer
of the fact and amount of such recovery, the costs and reasonable attorneys'
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fees associated with the recovery, and to distribute the recovery in compli-
ance with this section.

(7) The distribution of any recovery made by award or settlement of
the third party action shall be confirmed by department order, served by
registered or certified mail, and shall be subject to chapter 51.52 RCW. In
the event the order of distribution becomes final under chapter 51.52 RCW,
the director or the director's designee may file with the clerk of any county
within the state a warrant in the amount of the sum representing the unpaid
lien plus interest accruing from the date the order became final. The clerk
of the county in which the warrant is filed shall immediately designate a
superior court cause number for such warrant and the clerk shall cause to
be entered in the judgment docket under the superior court cause number
assigned to the warrant, the name of such worker or beneficiary mentioned
in the warrant, the amount of the unpaid lien plus interest accrued and the
date when the warrant was filed. The amount of such warrant as docketed
shall become a lien upon the title to and interest in all real and personal
property of the injured worker or beneficiary against whom the warrant is
issued, the same as a judgment in a civil case docketed in the office of such
clerk. The sheriff shall then proceed in the same manner and with like effect
as prescribed by law with respect to execution or other process issued
against rights or property upon judgment in the superior court. Such war-
rant so docketed shall be sufficient to support the issuance of writs of gar-
nishment in favor of the department in the manner provided by law in the
case of judgment, wholly or partially unsatisfied. The clerk of the court
shall be entitled to a filing fee of five dollars, which shall be added to the
amount of the warrant. A copy of such warrant shall be mailed to the in-
jured worker or beneficiary within three days of filing with the clerk.

(8) Th director, or the director's designee, may issue to any person,
firm, corporation, municipal corporation, political subdivision of the state,
public corporation, or agency of the state, a notice and order to withhold
and deliver property of any kind if he or she has reason to believe that there
is in the possession of such person, firm, corporation, municipal corporation,
political subdivision of the state, public corporation, or agency of the state,
property which is due, owing, or belonging to any worker or beneficiary
upon whom a warrant has been served by the department for payments due
to the state fund. The notice and order to withhold and deliver shall be
served by the sheriff of the county or by the sheriffs deputy, or by any
authorized representatives of the director. Any person, firm, corporation,
municipal corporation, political subdivision of the state, public corporation,
or agency of the state upon whom service has been made shall answer the
notice within twenty days exclusive of the day of service, under oath and in
writing, and shall make true answers to the matters inquired of in the notice
and order to withhold and deliver. In the event there is in the possession of
the party named and served with such notice and order, any property which
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may be subject to the claim of the department, such property shall be
delivered forthwith to the director or the director's authorized representative
upon demand. If the party served and named in the notice and order fails to
answer the notice and order within the time prescribed in this section, the
court may, after the time to answer such order has expired, render judg-
ment by default against the party named in the notice for the full amount
claimed by the director in the notice together with costs. In the event that a
notice to withhold and deliver is served upon an employer and the property
found to be subject thereto is wages, the employer may assert in the answer
to all exemptions provided for by chapter 7.33 RCW (sections 1001 through
1035 of this 1987 act) to which the wage earner may be entitled.

Sec. 1119. Section 35, chapter 43, Laws of 1972 ex. sess. as amended
by section 11, chapter 9, Laws of 1986 and RCW 51.48.150 are each
amended to read as follows:

The director or the director's designee is hereby authorized to issue to
any person, firm, corporation, municipal corporation, political subdivision of
the state, a public corporation, or any agency of the state, a notice and or-
der to withhold and deliver property of any kind whatsoever when he or she
has reason to believe that there is in the possession of such person, firm,
corporation, municipal corporation, political subdivision of the state, public
corporation, or any agency of the state, property which is or shall become
due, owing, or belonging to any employer upon whom a notice of assessment
has been served by the department for payments due to the state fund. The
effect of a notice and order to withhold and deliver shall be continuous from
the date such notice and order to withhold and deliver is first made until the
liability out of which such notice and order to withhold and deliver arose is
satisfied or becomes unenforceable because of lapse of time. The department
shall release the notice and order to withhold and deliver when the liability
out of which the notice and order to withhold and deliver arose is satisfied
or becomes unenforceable by reason of lapse of time and shall notify the
person against whom the notice and order to withhold and deliver was made
that such notice and order to withhold and deliver has been released.

The notice and order to withhold and deliver shall be served by the
sheriff of the county or by the sheriff's deputy, or by any duly authorized
representatives of the director. Any person, firm, corporation, municipal
corporation, political subdivision of the state, public corporation or any
agency of the state upon whom service has been made is hereby required to
answer the notice within twenty days exclusive of the day of service, under
oath and in writing, and shall make true answers to the matters inquired of
in the notice and order to withhold and deliver. In the event there is in the
possession of the party named and served with a notice and order to with-
hold and deliver, any property which may be subject to the claim of the de-
partment, such property shall be delivered forthwith to the director or the
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director's duly authorized representative upon service of the notice to with-
hold and deliver which will be held in trust by the director for application
on the employer's indebtedness to the department, or for return without in-
terest, in accordance with a final determination of a petition for review, or
in the alternative such party shall furnish a good and sufficient surety bond
satisfactory to the director conditioned upon final determination of liability.
Should any party served and named in the notice to withhold and deliver
fail to make answer to such notice and order to withhold and deliver, within
the time prescribed herein, it shall be lawful for the court, after the time to
answer such order has expired, to render judgment by default against the
party named in the notice to withhold and deliver for the full amount
claimed by the director in the notice to withhold and deliver together with
costs. In the event that a notice to withhold and deliver is served upon an
employer and the property found to be subject thereto is wages, then the
employer shall be entitled to assert in the answer to all exemptions provided
for by chapter 7.33 RCW (sections 1001 through 1035 of this 1987 act) to
which the wage earner may be entitled.

NEW SECTION. Sec. 1120. Section 233, page 173, Laws of 1854,
section 321, page 65, Laws of 1877, section 306, Code of 1881, section 3,
chapter 38, Laws of 1891 and RCW 4.64.040 are each repealed.

NEW SECTION. Sec. 1121. Parts I through X of this act shall each
constitute a new chapter in Title 6 RCW, and the sections amended in each
part of this act shall be recodified in the order they appear in this act. The
code reviser shall correct all statutory references to these sections to reflect
this recodification.

Passed the House April 25, 1987.
Passed the Senate April 25, 1987.
Approved by the Governor May 18, 1987, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 1112, Engrossed

Substitute House Bill No. 927, entitled:
'AN ACT Relating to the enforcement of judgments."
Section 1112 is identical to section 118 of Senate Bill No. 5017. Since I have

already signed Senate Bill No. 5017, section 1112 of this bill is duplicative. I have
also noted that several sections of Engrossed Substitute House Bill No. 927 contain
additional amendments to sections amended by Senate Bill No. 5017 and that En-
grossed Substitute House Bill No. 927 repeals a section which was amended in Sen-
ate Bill No. 5017. 1 assume that the amendments made in Engrossed Substitute
House Bill No. 927 reflect the intent of the legislature to make further changes to
these sections.

With the exception of section 1112, Engrossed Substitute House Bill No. 927 is
approved.'
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