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owners according to the records of the county auditor of not less than sixty
percent of the area of land to be transferred. If a majority of the commis-
sioners of each district approves the petition, copies of the approving reso-
lutions shall be filed with the county legislative authority which shall act
upon the petition as a proposed action in accordance with RCW 57.02.040.

Passed the House April 15, 1987.
Passed the Senate April 7, 1987.
Approved by the Governor May 18, 1987, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:

' am returning herewith, without my approval as to sections 6 and 15, Substi-
tute House Bill No. 2, entitled:

"AN ACT Relating to special purpose districts.'

Sections 6 and 15, if signed, would result in an identical double amendment of
sections I and 2 of House Bill No. 643, which I have already signed into law. For
this reason, I have vetoed sections 6 and IS.

With the exceptions of sections 6 and 15, Substitute House Bill No. 2 is
approved."

CHAPTER 450
[Substitute House Bill No. 1065]

AUTOMATIC FINGERPRINT IDENTIFICATION SYSTEM

AN ACT Relating to establishing an automatic fingerprint identification system; amend-
ing RCW 43.43.735, 43.43.740, 10.98.050, 26.44.050, and 13.50.050; adding new sections to
chapter 43.43 RCW; creating a new section; repealing RCW 13.04.130 and 43.43.755; and
making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 43.43
RCW to read as follows:

(1) No local law enforcement agency may establish or operate an au-
tomatic fingerprint identification system unless:

(a) Both the hardware and software of the local system are compatible
with the state system under RCW 43.43.560; and

(b) The local system is equipped to receive and answer inquiries from
the Washington state patrol automatic fingerprint identification system and
transmit data to the Washington state patrol automatic fingerprint identifi-
cation system.

(2) A local law enforcement agency operating an automatic fingerprint
identification system shall transmit data on fingerprint entries to the
Washington state patrol electronically by computer. This requirement shall
be in addition to those under RCW 10.98.050 and 43.43.740.

(3) Counties or local agencies that purchased or signed a contract to
purchase an automatic fingerprint identification system prior to January 1,
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1987, are exempt from the requirements of this section. The Washington
state patrol shall charge fees for processing latent fingerprints submitted to
the patrol by counties or local jurisdictions exempted from the requirements
of this section. The fees shall cover, as nearly as practicable, the direct and
indirect costs to the patrol of processing such fingerprints.

(4) The Washington state patrol shall adopt rules to implement this
section.

Sec. 2. Section 8, chapter 152, Laws of 1972 ex. sess. as amended by
section 13, chapter 201, Laws of 1985 and RCW 43.43.735 are each
amended to read as follows:

(1) It shall be the duty of the sheriff or director of public safety of ev-
ery county, and the chief of police of every city or town, and of every chief
officer of other law enforcement agencies duly operating within this state, to
cause the photographing and fingerprinting of all ((persmons)) adults and ju-
veniles lawfully arrested for the commission of any criminal offense consti-
tuting a felony or gross misdemeanor: PROVIDED, That an exception may
be made when the arrest is for a violation punishable as a gross misde-
meanor and the arrested person is not taken into custody.

(2) It shall be the right, but not the duty, of the sheriff or director of
public safety of every county, and the chief of police of every city or town,
and every chief officer of other law enforcement agencies operating within
this state to photograph and record the fingerprints of all ((persons)) adults
lawfully arrested, or all persons who are the subject of dependency record
information.

(3) Such sheriffs, directors of public safety, chiefs of police, and other
chief law enforcement officers, may record, in addition to photographs and
fingerprints, the palmprints, soleprints, toeprints, or any other identification
data of all persons (lawfully arrested f th c..ommission of any .....

offense)) whose photograph and fingerprints are required or allowed to be
taken under this section, or all persons who are the subject of dependency
record information, when in the discretion of such law enforcement officers
it is necessary for proper identification of the arrested person or the investi-
gation of the crime with which he is charged.

(4) It shall be the duty of the court having jurisdiction over the depen-
dency action to cause the fingerprinting of all persons who are the subject of
dependency record information and to obtain other necessary identifying
information, as specified by the section in rules promulgated pursuant to
chapter 34.04 RCW to carry out the provisions of this subsection.

(5) The court having jurisdiction over the dependency action may ob-
tain and record, in addition to fingerprints, the photographs, paimprints,
soleprints, toeprints, or any other identification data of all persons who are
the subject of dependency record information, when in the discretion of the
court it is necessary for proper identification of the person.
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Sec. 3. Section 9, chapter 152, Laws of 1972 ex. sess. as amended by
section 14, chapter 201, Laws of 1985 and RCW 43.43.740 are each
amended to read as follows:

((Except as prv ided.... ini ,R... 43.43.755 ........ to t................

of juvenieso))
(I) It shall be the duty of the sheriff or director of public safety of ev-

ery county, and the chief of police of every city or town, and of every chief
officer of other law enforcement agencies duly operating within this state to
furnish within seventy-two hours from the time of arrest to the section the
required sets of fingerprints together with other identifying data as may be
prescribed by the chief, of any person lawfully arrested, fingerprinted, and
photographed pursuant to RCW 43.43.735.

(2) Law enforcement agencies may retain and file copies of the finger-
prints, photographs, and other identifying data and information obtained
pursuant to RCW 43.43.735. Said records shall remain in the possession of
the law enforcement agency as part of the identification record and are not
returnable to the subjects thereof.

(3) It shall be the duty of the court having jurisdiction over the depen-
dency action to furnish dependency record information, obtained pursuant
to RCW 43.43.735, to the section within seven days, excluding Saturdays,
Sundays, and holidays, from the date that the court enters a finding, pursu-
ant to a dependency action brought under chapter 13.34 RCW, that a per-
son over the age of eighteen, who is a party to the dependency action, has
sexually molested, sexually abused, or sexually exploited a child.

(4) The court having jurisdiction over the dependency action may re-
tain and file copies of the fingerprints, photographs, and other identifying
data and information obtained pursuant to RCW 43.43.735. These records
shall remain in the possession of the court as part of the identification
record and are not returnable to the subjects thereof.

NEW SECTION. Sec. 4. A new section is added to chapter 43.43
RCW to read as follows:

The Washington state patrol shall adopt rules concerning submission of
fingerprints taken by local agencies after the effective date of this section
from persons for license application or other noncriminal purposes. The
Washington state patrol may charge fees for submission of fingerprints
which will cover as nearly as practicable the direct and indirect costs to the
Washington state patrol of processing such submission.

NEW SECTION. Sec. 5. The chief officer of every local law enforce-
ment agency shall furnish to the Washington state patrol all fingerprints
taken between July 1, 1983, and the effective date of this section from
juveniles.
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Sec. 6. Section 5, chapter 17, Laws of 1984 as amended by section 2,
chapter 201, Laws of 1985 and RCW 10.98.050 are each amended to read
as follows:

(1) ((Except inthe ca.se of juve,,,,l,,)) It is the duty of the chief law
enforcement officer or the local director of corrections to transmit within
seventy-two hours from the time of arrest to the section fingerprints to-
gether with other identifying data as may be prescribed by the section, and
statutory violations of any person lawfully arrested, fingerprinted, and pho-
tographed under RCW 43.43.735. The disposition report shall be transmit-
ted to the prosecuting attorney.

(2) At the preliminary hearing or the arraignment of a felony case, the
judge shall ensure that the felony defendants have been fingerprinted and an
arrest and fingerprint form transmitted to the section. In cases where fin-
gerprints have not been taken, the judge shall order the chief law enforce-
ment officer of the jurisdiction or the local director of corrections to initiate
an arrest and fingerprint form and transmit it to the section. The disposition
report shall be transmitted to the prosecuting attorney.

(((3) The. c.ief... ....f.r.em .. office, of the................... ita....

dii a, iist and flngerprint fani i fat all juvnles whO aliu fteen., yeasi- f as

o, uuldc at the .u tt te ffe sc was counniatted and wlhu ae adjuJ atcu O
offenses that wou L be n il f tle juveniles were adulL, al tiansniL tl1--
IiniU i, tiUn: within1 se.nVIIy-twU hlouUI LU t t th , s .tioii. T i ,. ad iid .atu Of

juvenile......t i.i.... s all assist t c..hief law .F........n.t offi f t
jtidito in devloping prcdue f. obann th idniicto and
diUpostui ii Ufnatul requred i ths subsctin, and te pIoedtllLLi Shall

b subjt to tle appi val Uf tile. JUVnll cour. juudg Tlh juvenile ifOl-

,nation s n etfy assist t ... .... .......-

Catiuo , um otl, ti ,lllal lI , ItIUy i li atiU i.))

Sec. 7. Section 5, chapter 13, Laws of 1965 as last amended by section
5, chapter 97, Laws of 1984 and RCW 26.44.050 are each amended to read
as follows:

Upon the receipt of a report concerning the possible occurrence of
abuse or neglect, it shall be the duty of the law enforcement agency or the
department of social and health services to investigate and provide the pro-
tective services section with a report in accordance with the provision of
chapter 74.13 RCW, and where necessary to refer such report to the court.

A law enforcement officer may take, or cause to be taken, a child into
custody without a court order if there is probable cause to believe that the
child is abused or neglected and that the child would be injured or could not
be taken into custody if it were necessary to first obtain a court order pur-
suant to RCW 13.34.0.50. ((Notstadi..... tI,. piavion. of R"W .. 04
.130) as now o, h a...ftc,amend,)) The law enforcement agency or the
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department of social and health services investigating such a report is here-
by authorized to photograph such a child or adult dependent person for the
purpose of providing documentary evidence of the physical condition of the
child or disabled person.

Sec. 8. Section 9, chapter 155, Laws of 1979 as last amended by sec-
tion 33, chapter 257, Laws of 1986 and RCW 13.50.050 are each amended
to read as follows:

(1) This section governs records relating to the commission of juvenile
offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile of-
fender shall be open to public inspection, unless sealed pursuant to subsec-
tion (11) of this section.

(3) All records other than the official juvenile court file are confidential
and may be released only as provided in this section and RCW 13.50.010.

(4) Except as otherwise provided in this section and RCW 13.50.010,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only
when an investigation or case involving the juvenile in question is being
pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.

(5) Information not in an official juvenile court file concerning a juve-
nile or a juvenile's family may be released to the public only when that in-
formation could not reasonably be expected to identify the juvenile or the
juvenile's family.

(6) Notwithstanding any other provision of this chapter, the release, to
the juvenile or his or her attorney, of law enforcement and prosecuting at-
torneys' records pertaining to investigation, diversion, and prosecution of
juvenile offenses shall be governed by the rules of discovery and other rules
of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a
central record-keeping system which may receive information on all alleged
juvenile offenders against whom a complaint has been filed pursuant to
RCW 13.40.070 whether or not their cases are currently pending before the
court. The central record-keeping system may be computerized. If a com-
plaint has been referred to a diversion unit, the diversion unit shall promptly
report to the juvenile court or the prosecuting attorney when the juvenile
has agreed to diversion. An offense shall not be reported as criminal history
in any central record-keeping system without notification by the diversion
unit of the date on which the offender agreed to diversion.

(8) Upon request of the victim of a crime or the victim's immediate
family, the identity of an alleged or proven juvenile offender alleged or
found to have committed a crime against the victim and the identity of the
alleged or proven juvenile offender's parent, guardian, or custodian and the
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circumstance of the alleged or proven crime shall be released to the victim
of the crime or the victim's immediate family.

(9) Subject to the rules of discovery applicable in adult criminal pros-
ecutions, the juvenile offense records of an adult criminal defendant or wit-
ness in an adult criminal proceeding shall be released upon request to
prosecution and defense counsel after a charge has actually been filed. The
juvenile offense records of any adult convicted of a crime and placed under
the supervision of the adult corrections system shall be released upon re-
quest to the adult corrections system.

(10) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person the subject of
the information or complaint may file a motion with the court to have the
court vacate its order and findings, if any, and, subject to subsection (24) of
this section, order the sealing of the official juvenile court file, the social file,
and records of the court and of any other agency in the case.

(11) The court shall grant the motion to seal records made pursuant to
subsection (10) of this section if it finds that:

(a) Two years have elapsed from the later of: (i) Final discharge of the
person from the supervision of any agency charged with supervising juvenile
offenders; or (ii) from the entry of a court order relating to the commission
of a juvenile offense or a criminal offense;

(b) No proceeding is pending against the moving party seeking the
conviction of a juvenile offense or a criminal offense; and

(c) No proceeding is pending seeking the formation of a diversion
agreement with that person.

(12) The person making a motion pursuant to subsection (10) of this
section shall give reasonable notice of the motion to the prosecution and to
any person or agency whose files are sought to be sealed.

(13) If the court grants the motion to seal made pursuant to subsection
(10) of this section, it shall, subject to subsection (24) of this section, order
sealed the official juvenile court file, the social file, and other records relat-
ing to the case as are named in the order. Thereafter, the proceedings in the
case shall be treated as if they never occurred, and the subject of the re-
cords may reply accordingly to any inquiry about the events, records of
which are sealed. Any agency shall reply to any inquiry concerning confi-
dential or sealed records that records are confidential, and no information
can be given about the existence or nonexistence of records concerning an
individual.

(14) Inspection of the files and records included in the order to seal
may thereafter be permitted only by order of the court upon motion made
by the person who is the subject of the information or complaint, except as
otherwise provided in RCW 13.50.010(8) and subsection (24) of this
section.
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(15) Any adjudication of a juvenile offense or a crime subsequent to
sealing has 'he effect of nullifying the sealing order. Any conviction for any
adult felony subsequent to the sealing has the effect of nullifying the sealing
order for the purposes of chapter 9.94A RCW for any juvenile adjudication
of guilt for a class A offense.

(16) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person who is the
subject of the iniformation or complaint may file a motion with the court to
have the court vacate its order and findings, if any, and, subject to subsec-
tion (24) of this section, order the destruction of the official juvenile court
file, the social file, and records of the court and of any other agency in the
case.

(17) The court may grant the motion to destroy records made pursuant
to subsectior, (16) of this section if it finds:

(a) The person making the motion is at least twenty-three years of
age;

(b) The person has not subsequently been convicted of a felony;
(c) No proceeding is pending against that person seeking the conviction

of a criminal offense; and
(d) The person has never been found guilty of a serious offense.
(18) A person eighteen years of age or older whose criminal history

consists of only one referral for diversion may request that the court order
the records in that case destroyed. The request shall be granted, subject to
subsection (24) of this section, if the court finds that two years have elapsed
since completion of the diversion agreement.

(19) If the court grants the motion to destroy records made pursuant
to subsection (16) or (18) of this section, it shall, subject to subsection (24)
of this section, order the official juvenile court file, the social file, and any
other records named in the order to be destroyed.

(20) The person making the motion pursuant to subsection (16) or (18)
of this section shall give reasonable notice of the motion to the prosecuting
attorney and to any agency whose records are sought to be destroyed.

(21) Any juvenile to whom the provisions of this section may apply
shall be given written notice of his or her rights under this section at the
time of his or her disposition hearing or during the diversion process.

(22) Nothing in this section may be construed to prevent a crime vic-
tim or a member of the victim's family from divulging the identity of the
alleged or proven juvenile offender or his or her family when necessary in a
civil proceeding.

(23) Any juvenile justice or care agency may, subject to the limitations
in subsection (24) of this section and subparagraphs (a) and (b) of this
subsection, develop procedures for the routine destcuction of records relat-
ing to juvenile offenses and diversions.
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(a) Records may be routinely destroyed only when the person the sub-
ject of the information or complaint has attained twenty-three years of age
or older, or is eighteen years of age or older and his or her criminal history
consists entirely of one diversion agreement and two years have passed since
completion of the agreement.

(b) The court may not routinely destroy the official juvenile court file
or recordings or transcripts of any proceedings.

(24) No identifying information held by the Washington state patrol in
accordance with chapter 43.43 RCW is subject to destruction or sealing
under this section. For the purposes of this subsection, identifying informa-
tion includes photographs, fingerprints, palmprints, soleprints, toeprints and
any other data that identifies a person by physical characteristics, name,
birthdate or address, but does not include information regarding criminal
activity, arrest, charging, diversion, conviction or other information about a
person's treatment by the criminal justice system or about the person's
behavior.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 132, Laws of 1945, section 7, chapter 155, Laws
of 1979, section 1, chapter 267, Laws of 1983 and RCW 13.04.130; and

(2) Section 12, chapter 152, Laws of 1972 ex. sess. and RCW 43.43-
.755.

NEW SECTION. Sec. 10. (1) The sum of five million four hundred
fifty-one thousand dollars, or so much thereof as may be necessary, is ap-
propriated to the Washington state patrol from the general fund for the bi-
ennium ending June 30, 1989, for the purpose of establishing and operating
the automatic fingerprint identification system under RCW 43.43.560, and
for the purchase of remote tenprint and latent input systems, and remote
terminals. The general fund appropriation under this section shall be re-
duced by the amount of any grants received from the federal bureau of jus-
tice assistance and deposited in the automatic fingerprint identification
system account under RCW 43.43.565. Any funds in this account are ap-
propriated to the Washington state patrol for the biennium ending June 30,
1989, for the purpose of this section.

(2) The state patrol shall develop rules and criteria to determine which
local jurisdictions are eligible to receive terminals or remote systems under
this act: PROVIDED, That a remote tenprint and latent input system shall
be located in eastern Washington; a remote tenprint and latent input system
shall be located in western Washington if the recipient local jurisdiction
pays for thirty percent of the system's purchase cost; and at least twelve
terminals shall be distributed throughout the state. However, no local juris-
diction may receive a terminal or remote tenprint and latent input system
unless:
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(a) The local jurisdiction agrees to connect the terminal or remote sys-
tem to the state automatic fingerprint identification system;

(b) The local jurisdiction has submitted or will submit fingerprints un-
der section 5 of this act;

(c) The local jurisdiction agrees that all terminal and remote system
operators and technicians will be trained and certified by the Washington
state patrol;

(d) The local jurisdiction agrees to pay all personnel, operating, instal-
;, tion, and maintenance costs associated with the terminals and remote sys-
tems, including the costs of transmitting data to the state system; and

(e) The local jurisdiction agrees to make the terminal or remote system
available to other local law enforcement agencies, but the local jurisdiction
may enter into an agreement with these other local law enforcement agen-
cies for reimbursement for the costs associated with their use.

Passed the House April 21, 1987.
Passed the Senate April 10, 1987.
Approved by the Governor May 18, 1987.
Filed in Office of Secretary of State May 18, 1987.

CHAPTER 451
[Substitute Senate Bill No. 5058]

RULES REVIEW COMMITTEE- -PROCEDURES AND AUTHORITY

AN ACT Relating to legislative review of agency rules; and amending RCW 34.04.220,
34.04.230, 34.04.240, and 34.04.250.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 324, Laws of 1981 and RCW 34.04.220 are
each amended to read as follows:

Whenever a majority of the members of the rules review committee
determines that a proposed rule is not within the intent of the legislature as
expressed in the statute which the rule implements, the committee shall give
the affected agency written notice of its decision. The notice shall be given
at least seven days prior to any hearing scheduled for consideration of or
adoption of the proposed rule pursuant to RCW 34.04.025(l)(a)(iii) ((as
n~w 01h, amen d L. )). The notice shall include a statement of the re-
view committee's findings and the reasons therefor. When the agettcy holds
a hearing on the proposed rule, the agency shall consider the review com-
mittee's decision.

Sec. 2. Section 7, chapter 324, Laws of 1981 and RCW 34.04.230 to
read as follows:

(1) All rules required to be filed pursuant to RCW 34.04.040, and
emergency rules adopted pursuant to RCW 34.04.030 ((as now oi heicafte
ainided)), are subject to selective review by the legislature.
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