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to former members who have reached age sixty-five or are disabled for fur-
ther public school service and are not receiving federal old age, survivors or
disability benefit payments (social security) and are not able to qualify for
such benefits((. PROVIDED FURTHER, That aTnyonequa li.fyi fo b...
fits pastalt to this secltionl shall nout reev a aiiialka peso thanie was.

v ,,, t.Jo , 1, ,%)).
(2) Effective ((the first day of .e mo.nth. followin te. effecid...at o

tiIs 1973 ailedatuzy act)) July 1, 1987, former members who ((have
qua,,,, f ,,,ud havebe. g,a,t, benefits ind, , receive the minimum
retirement allowance provided by RCW 41.32.485(1) and who meet the re-
quirements of subsection (1) of this section shall receive an additional spe-
cial pension of ((three)) ten dollars per month per year of service credit.
((Such speial pensionahall be. ; a dito tto th. l , -... o u .

ed by RCW 41.32.49? andJ tlie cost-of-li l - ai.la,. 'Provded uppdd ae l

ti 9, .apt., 19, Laws of 1973 i ex. sess., RCW 41.32.499.))

NEW SECTION. Sec. 7. There is appropriated two hundred thousand
dollars, or so much thereof as may be necessary, from the general fund for
the teachers' retirement fund for the biennium ending June 30, 1989, for
the purposes of section 6 of this act.

NEW SECTION. Sec. 8. There is appropriated six million nine hun-
dred thousand dollars, or so much thereof as may be necessary, from the
general fund for the biennium ending June 30, 1989, for the purposes of
paying the cost-of-living adjustments provided in sections 1 through 4 of
this act. Of this amount, three million seven hundred thousand dollars shall
be deposited in the teachers' retirement fund and three million two hundred
thousand dollars shall be deposited in the public employees' retirement
fund.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987.

Passed the Senate April 26, 1987.
Passed the House April 25, 1987.
Approved by the Governor May 18, 1987.
Filed in Office of Secretary of State May 18, 1987.

CHAPTER 456
[Second Substitute House Bill No. 684]

SENTENCING REVISIONS-TASK FORCE ON CIVIL INFRACTIONS

AN ACT Relating to criminal sentencing; amending RCW 9.94A.030, 9.94A.180,
9.94A.360, 9.94A.400, 9.61.190, 9.61.200, 19.91.020, 27.12.340, and 73.16.020; reenacting and
amending RCW 9.94A.120; adding a new chapter to Title 7 RCW; repealing RCW 9.61.210,
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9.04.030, 9.12.030, 9.45.040, 9.45.120, 9.45.150, 9.58.100, and 38.40.140; prescribing penal-
ties; providing an effective date; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 137, Laws of 1981 as last amended by sec-

tion 17, chapter 257, Laws of 1986 and RCW 9.94A.030 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Commission" means the sentencing guidelines commission.
(2) 'Community corrections officer" means an employee of the depart-

ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(3) 'Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender. ((For
pu jiua of t.. intersta...ecopac fut out of sat. s visi Of pa....
,ad p,,,oa,,,,,a, RC;;' 9.5.27(, c-wnti,,,, suevsini the uctoa

.the, states.))
(4) "Community supervision" means a period 3f time during which a

convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers,
RCW 9.95.270, community supervision is the functional equivalent of pro-
bation and should be considered the same as probation by other states.

(5) "Confinement" means total or partial confinement as defined in this
section.

(6) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(7) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders di-
recting an offender affirmatively to participate in rehabilitative programs or
to otherwise perform affirmative conduct.

(8) (a) "Criminal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" includes a defendant's prior convictions in juve-
nile court if: (i) The conviction was for an offense which is a felony and is
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criminal history as defined in RCW 13.40.020(6)(a); (ii) the defendant was
fifteen years of age or older at the time the offense was committed; and (iii)
with respect to prior juvenile class B and C felonies, the defendant was less
than twenty-three years of age at the time the offense for which he or she is
being sentenced was committed.

(9) "Department" means the department of corrections.
(10) "Determinate sentence" means a sentence that states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a fine or restitu-
tion. The fact that an offender through "earned early release" can reduce
the actual period of confinement shall not affect the classification of the
sentence as a determinate sentence.

(I1) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403)i

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(12) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), wilful failure to return from furlough (RCW
72.66.060), or wilful failure to return from work release (RCW 72.65.070)1
or

(b) Any federal or out-of-state cor.viction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(13) "Felony traffic offense" means:
al Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.

(14) 'Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court.

(15)(a) "First-time offender" means any person who is convicted of a
felony not classified as a violent offense or a sex offense under this chapter,
and except as provided in (b) of this subsection, who previously has never
been convicted of a felony in this state, federal court, or another state, and
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who has never participated in a program of deferred prosecution for a felo-
ny offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction.

(16) "Nonviolent offense" means an offense which is not a violent
offense.

(17) "Offender" means a person who has committed a felony estab-
lished by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

(18) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state ((or any the state)) or any other unit of government, for a substantial
portion of each day with the balance of the day spent in the community.
Partial confinement includes work release as defined in this section.

(19) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(20) "Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(21) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies;or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(22) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(23) "Sex offense" means:
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(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-
.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(24) 'Total confinement' means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(25) 'Victim" means any person who has sustained physical or finan-
cial injury to person or property as a direct result of the crime charged.

(26) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
rape in the second degree, kidnapping in the second degree, arson in the
second degree, assault in the second degree, extortion in the first degree,
robbery in the second degree, ((Yellicu*, homicide, an!d)) vehicular assault,
and vehicular homicide, when proximately caused by the driving of dny ve-
hicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
subsection (26)(a) of this section; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under
subsection (26) (a) or (b) of this section.

(27) "Work release" means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course
of study at school. Participation in work release shall be conditioned upon
the offender attending work or school at regularly defined hours and abiding
by the rules of the work release facility.

Sec. 2. Section 12, chapter 137, Laws of 1981 as last amended by sec-
tion 20, chapter 257, Laws of 1986 and by section 4, chapter 301, Laws of
1986 and RCW 9.94A.120 are each reenacted and amended to read as
follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

I 1972 1

Ch. 456



WASHINGTON LAWS, 1987

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or in-

patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine and/or accomplish some community service work.
(6) If a sentence range has not been established for the defendant's

crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
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community supervision not to exceed one year, and/or a fine. The court
may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there are sub-
stantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of a sex offense other than a vi-
olation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offense or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an examination to determine whether the defend-
ant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as directed to the court and a community corrections
officer;

('v) Pay a fine, accomplish some community service work, or any com-
bination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of ihe sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is
sentenced on or after July 1, 1987, to a term of confinement of more than
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one year but less than six years, the sentencing court may, on its own mo-
tion or on the motion of the offender or the state, request the department of
corrections to evaluate whether the offender is amenable to treatment and
the department may place the offender in a treatment program within a
correctional facility operated by the department.

If the offender completes the treatment program before the expiration
of his term of confinement, the department of corrections may request the
court to convert the balance of confinement to community supervision and
to place conditions on the offender including crime-related prohibitions and
requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (b) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced prior to July 1, 1987.

After June 30, 1993, (b) of this subsection shall cease to have effect.
(c) Whenever a court sentences a person convicted of a sex offense

committed after July 1, 1986, to a term of confinement of more than one
year, including a sentence under (b) of this subsection, the court may also
order, in addition to the other terms of the sentence, that the offender, upon
release from confinement, serve up to two years of community supervision.
The conditions of supervision shall be limited to:

(i) Crime-related provisions;
(ii) A requirement that the offender report to a community corrections

officer at regular intervals; and
(iii) A requirement to remain within or without stated geographical

boundaries.
The length and conditions of supervision shall be set by the court at the

time of sentencing. However, within thirty days prior to release from con-
finement and throughout the period of supervision, the length and conditions
of supervision may be modified by the sentencing court, upon motion of the
department of corrections, the offender, or the prosecuting attorney. The
period of supervision shall be tolled during any time the offender is in con-
finement for any reason. In no case may the period of supervision, in com-
bination with the other terms of the offender's sentence, exceed the
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statutory maximum term for the offender's crime, as set forth in RCW
9A.20.021.

If the offender violates any condition of supervision, the sentencing
court, after a hearing conducted in the same manner as provided for in
RCW 9.94A.200, may order the offender to be confined for up to sixty days
in the county jail at state expense from funds provided for this purpose to
the department of corrections. Reimbursement rates for such purposes shall
be established based on a formula determined by the office of financial
management and reestablished each even-numbered year. An offender may
be held in jail at state expense pending the hearing, and any time served
while awaiting the hearing shall be credited against confinement imposed
for a violation. Even after the period of supervision has expired, an offender
may be confined for a violation occurring during the period of supervision.
The court shall retain jurisdiction for the purpose of holding the violation
hearing and imposing a sanction.

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the cost
of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(l), a court may not
impose a sentence providing for a term of confinement or community su-
pervision which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW.

(11) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department of corrections or such person as the secretary
may designate and shall follow implicitly the instructions of the secretary
including reporting as directed to a community corrections officer, remain-
ing within prescribed geographical boundaries, and notifying the community
corrections officer of any change in the offender's address or employment.
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(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(I) and (2)
governing N. hether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.

(15) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the offender from having any con-
tact with other specified individuals or a specific class of individuals for a
period not to exceed the maximum allowable sentence for the crime, re-
gardless of the expiration of the offender's term of community supervision.

(16) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release.

Sec. 3. Section 18, chapter 137, Laws of 1981 and RCW 9.94A.180
are each amended to read as follows:

(1) An offender sentenced to a term of partial confinement shall be
confined in the facility for at least eight hours per day. The offender shall be
required as a condition of partial confinement to report to the facility at
designated times. An offender may be required to comply with crime-re-
lated prohibitions during the period of partial confinement.

(2) An offender in a county jail ordered to serve all or part of a term of
less than one year in work release who violates the rules of the work release
facility or fails to remain employed or enrolled in school may be transferred
to the appropriate county detention facility without further court order but
shall, upon request, be notified of the right to request an administrative
hearing on the issue of whether or not the offender failed to comply with the
order and relevant conditions. Pending such hearing, or in the absence of a
request for the hearing, the offender shall serve the remainder of the term of
confinement as total confinement. This subsection shall not affect transfer or
placement of offenders committed to the state department of corrections.

Sec. 4. Section 7, chapter 115, Laws of 1983 as last amended by sec-
tion 25, chapter 257, Laws of 1986 and RCW 9.94A.360 are each amended
to read as follows:

11977 1

Ch. 456



WASHINGTON LAWS, 1987

The offender score is measured on the horizontal axis of the sentencing
grid. The offender score rules, partially summarized in Table 3, RCW
9.94A.330, are as follows:

The offender score is the sum of points accrued under ((surbsections (1)
through (4) of)) this section rounded down to the nearest whole number.

(I) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for
which the offender score is being computed shall be deemed "other current
offenses" within the meaning of RCW 9.94A.400.

(2) Except as provided in subsection((s)) (3) ((and- (i3))) of this sec-
tion, class A prior felony convictions shall always be included in the offend-
er score. Class B prior felony convictions shall not be included in the
offender score, if since the last date of release from confinement (including
full-time residential treatment) pursuant to a felony conviction, if any, or
entry of judgment and sentence, the offender had spent ten consecutive
years in the community without being convicted of any felonies. Class C
prior felony convictions shall not be included in the offender score if, since
the last date of release from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender had spent five consecutive years in the community
without being convicted of any felonies. Serious traffic convictions shall not
be included in the offender score if, since the last date of release from con-
finement (including full-time residential treatment) pursuant to a felony
conviction, if any, or entry of judgment and sentence, the offender spent five
years in the community without being convicted of any serious traffic or
felony traffic offenses. This subsection applies to both adult and juvenile
prior convictions. Out-of-state convictions for offenses shall be classified
according to the comparable offense definitions and sentences provided by
Washington law.

(3) Include class A juvenile felonies only if the offender was 15 or old-
er at the time the juvenile offense was committed. Include class B and C
juvenile felony convictions only if the offender was 15 or older at the time
the juvenile offense was committed and the offender was less than 23 at the
time the offense for which he or she is being sentenced was committed.

(4) Score prior convictions for felony anticipatory offenses (attempts,
criminal solicitations, and criminal conspiracies) the same as if they were
convictions for completed offenses.

(5) In the case of multiple prior convictions, for the purpose of com-
puting the offender score, count all convictions separately, except:

(a) Prior adult offenses which were found, under RCW
9.94A.400(l)(a), to encompass.the same criminal conduct, shall be counted
as one offense, the offense that yields the highest offender score. The current
sentencing court shall determine with respect to other prior adult offenses
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for which sentences were served concurrently whether those offenses shall be
counted as one offense or as separate offenses, and if the court finds that
they shall be counted as one offense, then the offense that yields the highest
offender score shall be used;

(b) Juvenile prior convictions entered or sentenced on the same date
shall count as one offense, the offense that yields the highest offender score;
and

(c) In the case of multiple prior convictions for offenses committed be-
fore July 1, 1986, for the purpose of computing the offender score, count all
adult convictions served concurrently as one offense, and count all juvenile
convictions entered on the same date as one offense. Use the conviction for
the offense that yields the highest offender score.

(6) If the present conviction is one of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy, count each prior conviction as
if the present conviction were for a completed offense.

(7) If the present conviction is for a nonviolent offense and not covered
by subsection (1 1)((;)) or (12)((,-oi--(13))) of this section, count one point
for each adult prior felony conviction and one point for each juvenile prior
violent felony conviction and 1/2 point for each juvenile prior nonviolent
felony conviction.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (II), or (12) of this section, count two points for each
prior adult and juvenile violent felony conviction, one point for each prior
adult nonviolent felony conviction, and 1/2 point for each prior juvenile
nonviolent felony conviction.

(9) If the present conviction is for Murder I or 2, Assault 1, Kidnaping
I, or Rape I, count three points for prior adult and juvenile convictions for
crimes in these categories, two points for each prior adult and juvenile vio-
lent conviction (not already counted), one point for each prior adult nonvi-
olent felony conviction, and 1/2 point for each prior juvenile nonviolent
felony conviction.

(10) If the present conviction is for Burglary I, count prior convictions
as in subsection (8) of this section; however count two points for each prior
adult Burglary 2 conviction, and one point for each prior juvenile Burglary
2 conviction.

(I I) If the present conviction is for a felony traffic offense count two
points for each adult or juvenile prior conviction for Vehicular Homicide;
count one point for each adult, and 1/2 point for each juvenile, prior con-
viction for each other felony offense or serious traffic offense.

(12) If the present conviction is for a drug offense count two points for
each adult prior felony drug offense conviction and one point for each juve-
nile drug offense. All other adult and juvenile felonies arc scored as in sub-
section (8) of this section if the current drug offense is violent, or as in
subsection (7) of this section if the current drug offense is nonviolent.
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(13) If the present conviction is for ((escap. (Escape ,, R w 9A...
.110, Eicape 2, RCW 9A.76.120,)) Willful Failure to Return from Fur-
lough, RCW 72.66.060((,-and)), or Willful Failure to Return from Work
Release, RCW 72.65.070(()), count only prior escape convictions in the
offender score. Count adult prior escape convictions as one point and juve-
nile prior escape convictions as 1/2 point.

(14) If the present conviction is for Escape 1, RCW 9A.76.1 10, or Es-
cape 2, RCW 9A.76.120, count adult prior convictions as one point and ju-
venile prior convictions as 1 /2 point.

(15) If the present conviction is for Burglary 2, count priors as in sub-
section (7) of this section; however, count two points for each adult and ju-
venile prior Burglary I conviction, two points for each adult prior Burglary
2 conviction, and one point for each juvenile prior Burglary 2 conviction.

*Sec. 5. Section 11, chapter 115, Laws of 1983 as last amended by

section 28. chapter 25?, Laws of 1986 and RCW 9.94A.400 are each
amended to read as follows:

(1) (a) Except as provided in (b) of this subsection, whenever a person is
to be sentenced for two or more current offenses, the sentence range for each
current offense shall be determined by using all other current and prior con-
victions as if they were prior convictions for the purpose of the offender
score: PROVIDED, That if the court enters a finding that some or all of the
current offenses encompass the same criminal conduct then those current
offenses shall be counted as one crime and the offender shall be sentenced for
the current offense with the highest offender score. Sentences imposed under
this subsection shall be served concurrently. Consecutive sentences may only
be imposed under the exceptional sentence provisions of RCW 9.94A.120
and 9.94A.390(2)(e) or any other provision of RCW 9.94A.390. "Same
criminal conduct," as used in this subsection, means two or more crimes
that require the same criminal intent, are committed at the same time and
place, and involve the same victim. This definition does not apply in cases
involving vehicular assault or vehicular homicide if the victims occupied the
same vehicle. However, the sentencing judge may consider multiple victims
in such instances as an aggravating circumstance under RCW 9.94A.390.

(b) Whenever a person is convicted of three or more serious violent
offenses, as defined in RCW 9.94A.330, arising from separate and distinct
criminal conduct, the sentence range for the offense with the highest seri-
ousness level under RCW 9.94A.320 shall be determined using the offen-
der's criminal history in the offender score and the sentence range for other
serious violent offenses shall be determined by using an offender score of
zero. The sentence range for any offenses that are not serious violent
offenses shall be determined according to (a) of this subsection. All sen-
tences imposed under (b) of this subsection shall be served consecutively to
each other and concurrently with sentences imposed under (a) of this
subsection.

11980 )

Ch. 456



WASHINGTON LAWS, 1987

(2) Whenever a person while under sentence of felony commits another
felony and is sentenced to another term of imprisonment, the latter term
shall not begin until expiration of all prior terms.

(3) Subject to subsections (1) and (2) of this section, whenever a per-
son is sentenced for a felony that was committed while the person was not
under sentence of a felony, the sentence shall run concurrently with any
felony sentence which has been imposed by any court in this or another
state or by a federal court subsequent to the commission of the crime being
sentenced unless the court pronouncing the current sentence expressly or-
ders that they be served consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or
9.92.060, or both, has the probationary sentence revoked and a prison sen-
tence imposed, that sentence shall run consecutively to any sentence im-
posed pursuant to this chapter, unless the court pronouncing the subsequent
sentence expressly orders that they be served concurrently.

(5) However, in the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community
service, community supervision, or any other requirement or conditions of
any of the sentences.
*Sec. 5 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 6. The legislature finds that many minor
offenses that are established as misdemeanors are obsolete or can be more
appropriately punished by the imposition of civil fines. The legislature finds
that some misdemeanors should be decriminalized to allow resources of the
legal system, such as judges, prosecutors, juries, and jails, to be used to
punish serious criminal behavior, since acts characterized as criminal be-
havior have a tremendous fiscal impact on the legal system.

The establishment of a system of civil infractions is a more expeditious
and less expensive method of disposing of minor offenses and will decrease
the cost and workload of the courts of limited jurisdiction.

NEW SECTION. Sec. 7. A task force on civil infractions is estab-
lished. The membership of the task force is as follows: (I) Two members of
the senate committee on judiciary selected by the chairman, one from each
of the two major political parties; (2) two members of the house of repre-
sentatives' committee on judiciary selected by the chairman, one from each
of the two major political parties; (3) one person representing prosecuting
attorneys selected by the Washington association of prosecuting attorneys;
(4) one person representing municipal attorneys selected by the Washington
state association of municipal attorneys; (5) one person representing cities
selected by the association of Washington cities; (6) one person representing
counties selected by the Washington state association of counties; (7) one
person representing law enforcement selected by the Washington association
of sheriffs and police chiefs; (8) one person representing the courts of limit-
ed jurisdiction selected by the Washington state magistrates' association;
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(9) one person representing misdemeanant corrections officers selected by
the Washington state misdemeanant corrections officers' association; (10)
one person representing defense attorneys selected by the Washington de-
fender association; and (11) one person representing court administrators
selected by the Washington state association of court administrators.

Members of the task force shall select the chairperson. The staff of the
house and senate judiciary committees shall serve as the staff for the task
force. Members of the task force shall be reimbursed for travel expenses as
provided in RCW 44.04.120, 43.03.050, and 43.03.060, respectively.

This section shall expire July 1, 1989.

NEW SECTION. Sec. 8. The task force shall study the various crimes
designated as misdemeanors and gross misdemeanors in this state and de-
termine if the offense should be classified as a civil infraction under this
chapter or if the penalty for the offense should be eliminated or otherwise
modified. In making these determinations, the task force shall consider the
following: (1) The existing and predicted workload of the courts of limited
jurisdiction; (2) the fiscal impact on the court system of characterizing cer-
tain behavior as criminal, including the cost of appointed counsel for indi-
gents, jury trials, and jail facilities; (3) using resources of the legal system,
such as judges, prosecutors, and juries, to punish minor offenses; (4) the
willingness of prosecutors and judges to apply the sanctions of incarceration;
(5) stigmas attached to persons convicted of violating criminal statutes; (6)
the cost and benefits of implementing an alternative system for effectively
and efficiently handling minor offenses; and (7) any other relevant factors
affecting the classification.

The task force shall report its findings and recommendations to the
legislature no later than June 30, 1989.

This section shall expire July 1, 1989.

NEW SECTION. Sec. 9. (1) All violations of state law, local law, or-
dinance, regulation, or resolution designated as civil infractions may be
heard and determined by a district court, except as otherwise provided in
this section.

(2) Any municipal court has the authority to hear and determine pur-
suant to this chapter civil infractions that are established by municipal or-
dinance and that are committed within the jurisdiction of the municipality.

(3) Any city or town with a municipal court under chapter 3.50 RCW
may contract with the county to have civil infractions that are established
by city or town ordinance and that are committed within the city or town
adjudicated by a district court.

(4) District court commissioners have the authority to hear and deter-
mine civil infractions pursuant to this chapter.

(5) Nothing in this chapter prevents any city, town, or county from
hearing and determining civil infractions pursuant to its own system estab-
lished by ordinance.
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NEW SECTION. Sec. 10. Notwithstanding any other provision of law
governing service of process in civil cases, a court of limited jurisdiction
having jurisdiction over an alleged civil infraction may issue process any-
where within the state.

NEW SECTION. Sec. 11. All judges and court commissioners adjudi-
cating civil infractions shall complete such training requirements as are
promulgated by the supreme court.

NEW SECTION. Sec. 12. As used in this chapter, "enforcement offi-
cer" means a person authorized to enforce the provisions of the title or or-
dinance in which the civil infraction is established.

NEW SECTION. Sec. 13. (1) A civil infraction proceeding is initiated
by the issuance; service, and filing of a notice of civil infraction.

(2) A notice of civil infraction may be issued by an enforcement officer
when the civil infraction occurs in the officer's presence.

(3) A court may issue a notice of civil infraction if an enforcement of-
ficer files with the court a written statement that the civil infraction was
committed in the officer's presence or that the officer has reasonable cause
to believe that a civil infraction was committed.

(4) Service of a notice of civil infraction issued under subsection (2) or
(3) of this section shall be as provided by court rule. Until such a rule is
adopted, service shall be as provided in JTIR 2.2(c)(1) and (3), as
applicable.

(5) A notice of infraction shall be filed with a court having jurisdiction
within forty-eight hours of issuance, excluding Saturdays, Sundays, and
holidays. A notice of infraction not filed within the time limits prescribed in
this section may be dismissed without prejudice.

NEW SECTION. Sec. 14. A person who is to receive a notice of civil
infraction under section 13 of this act is required to identify himself or her-
self to the enforcement officer by giving his or her name, address, and date
of birth. Upon the request of the officer, the person shall produce reasonable
identification, including a driver's license or identicard.

A person who is unable or unwilling to reasonably identify himself or
herself to an enforcement officer may be detained for a period of time not
longer than is reasonably necessary to identify the person for purposes of
issuing a civil infraction.

Each agency authorized to issue civil infractions shall adopt rules on
identification and detention of persons committing civil infractions.

NEW SECTION. Sec. 15. (1) A notice of civil infraction represents a
determination that a civil infraction has been committed. The determination
is final unless contested as provided in this chapter.

(2) The form for the notice of civil infraction shall be prescribed by
rule of the supreme court and shall include the following:
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(a) A statement that the notice represents a determination that a civil
infraction has been committed by the person named in the notice and that
the determination is final unless contested as provided in this chapter;

(b) A statement that a civil infraction is a noncriminal offense for
which imprisonment may not be imposed as a sanction;

(c) A statement of the specific civil infraction for which the notice was
issued;

(d) A statement of the monetary penalty established for the civil
infraction;

(e) A statement of the options provided in this chapter for responding
to the notice and the procedures necessary to exercise these options;

(f) A statement that at any hearing to contest the determination the
state has the burden of proving, by a preponderance of the evidence, that
the civil infraction was committed and that the person may subpoena wit-
nesses including the enforcement officer who issued the notice of civil
infraction;

(g) A statement that at any hearing requested for the purpose of ex-
plaining mitigating circumstances surrounding the commission of the civil
infraction, the person will be deemed to have committed the civil infraction
and may not subpoena witnesses;

(h) A statement that the person must respond to the notice as provided
in this chapter within fifteen days;

(i) A statement that failure to respond to the notice or a failure to ap-
pear at a hearing requested for the purpose of contesting the determination
or for the purpose of explaining mitigating circumstances will result in a
default judgment against the person in the amount of the penalty and that
this failure may be referred to the prosecuting attorney for criminal prose-
cution for failure to respond or appear;

(j) A statement, which the person shall sign, that the person promises
to respond to the notice of civil infraction in one of the ways provided in this
chapter;

(k) A statement that failure to respond to a notice of civil infraction as
promised or to appear at a requested hearing is a misdemeanor and may be
punished by a fine or imprisonment in jail.

NEW SECTION. Sec. 16. (1) Any person who receives a notice of.
civil infraction shall respond to such notice as provided in this section within
fifteen days of the date of the notice.

(2) If the person determined to have committed the civil infraction
does not contest the determination, the person shall respond by completing
the appropriate portion of the notice of civil infraction and submitting it,
either by mail or in person, to the court specified on the notice. A check or
money order in the amount of the penalty prescribed for the civil infraction
must be submitted with the response. The clerk of a court may accept cash
in payment for an infraction. When a response which does not contest the
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determination is received, an appropriate order shall be entered in the
court's records.

(3) If the person determined to have committed the civil infraction
wishes to contest the determination, the person shall respond by completing
the portion of the notice of civil infraction requesting a hearing and sub-
mitting it, either by mail or in person, to the court specified on the notice.
The court shall notify the person in writing of the time, place, and date of
the hearing, and that date shall not be earlier than seven days nor more
than ninety days from the date of the notice of hearing, except by
agreement.

(4) If the person determined to have committed the civil infraction
does not contest the determination but wishes to explain mitigating circum-
stances surrounding the infraction, the person shall respond by completing
the portion of the notice of civil infraction requesting a hearing for that
purpose and submitting it, either by mail or in person, to the court specified
on the notice. The court shall notify the person in writing of the time, place,
and date of the hearing, and that date shall not be earlier than seven days
nor more than ninety days from the date of the notice of hearing, except by
agreement.

(5) The court shall enter a default judgment assessing the monetary
penalty prescribed for the civil infraction and may notify the prosecuting
attorney of the failure to respond to the notice of civil infraction or to ap-
pear at a requested hearing if any person issued a notice of civil infraction:

(a) Fails to respond to the notice of civil infraction as provided in sub-
section (2) of this section; or

(b) Fails to appear at a hearing requested pursuant to subsection (3) or
(4) of this section.

NEW SECTION. Sec. 17. (1) Procedures for the conduct of all hear-
ings provided in this chapter may be established by rule of the supreme
court.

(2) Any person subject to proceedings under this chapter may be rep-
resented by counsel.

(3) The attorney representing the state, county, city, or town may ap-
pear in any proceedings under this chapter but need not appear, notwith-
standing any statute or rule of court to the contrary.

NEW SECTION. Sec. 18. (1) A hearing held for the purpose of con-
testing the determination that a civil infraction has been committed shall be
without a jury and shall be recorded in the manner provided for in courts of
limited jurisdiction.

(2) The court may consider the notice of civil infraction and any other
written report made under oath submitted by the enforcement officer who
issued the notice or whose written statement was the basis for the issuance
of the notice in lieu of the officer's personal appearance at the hearing. The
person named in the notice may request the court for issuance of subpoena
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of witnesses, including the enforcement officer who issued the notice, and
has the right to present evidence and examine witnesses present in court.

(3) The burden of proof is upon the state to establish the commission
of the civil infraction by a preponderance of the evidence.

(4) After consideration of the evidence and argument, the court shall
determine whether the civil infraction was committed. Where it has not
been established that the civil infraction was committed, an order dismissing
the notice shall be entered in the court's records. Where it has been estab-
lished that the civil infraction was committed, an appropriate order shall be
entered in the court's records.

(5) An appeal from the court's determination or order shall be to the
superior court in the manner provided by the Rules for Appeal of Decisions
of Courts of Limited Jurisdiction. The decision of the superior court is sub-
ject only to discretionary review pursuant to the Rules of Appellate
Procedure.

NEW SECTION. Sec. 19. (1) A hearing held for the purpose of al-
lowing a person to explain mitigating circumstances surrounding the com-
mission of a civil infraction shall be an informal proceeding. The person
may not subpoena witnesses. The determination that a civil infraction has
been committed may not be contested at a hearing held for the purpose of
explaining mitigating circumstances.

(2) After the court has heard the explanation of the circumstances
surrounding the commission of the civil infraction, an appropriate order
shall be entered in the court's records.

(3) There is no appeal from the court's determination or order.

NEW SECTION. Sec. 20. (1) A person found to have committed a
civil infraction shall be assessed a monetary penalty.

(a) The maximum penalty and the default amount for a class I civil
infraction shall be two hundred fifty dollars, not including statutory
assessments;

(b) The maximum penalty and the default amount for a class 2 civil
infraction shall be one hundred twenty-five dollars, not including statutory
assessments;

(c) The maximum penalty and the default amount for a class 3 civil
infraction shall be fifty dollars, not including statutory assessments; and

(d) The maximum penalty and the default amount for a class 4 civil
infraction shall be twenty-five dollars, not including statutory assessments.

(2) The supreme court shall prescribe by rule the conditions under
which local courts may exercise discretion in assessing fines for civil
infractions.

(3) Whenever a monetary penalty is imposed by a court under this
chapter it is immediately payable. If the person is unable to pay at that time
the court may grant an extension of the period in which the penalty may be
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paid. If the penalty is not paid on or before the time established for pay-
ment, the court may proceed to collect the penalty in the same manner as
other civil judgments and may notify the prosecuting authority of the fail-
ure to pay.

(4) The court may also order a person found to have committed a civil
infraction to make restitution.

NEW SECTION. Sec. 21. (1) An order entered after the receipt of a
response which does not contest the determination, or after it has been es-
tablished at a hearing that the civil infraction was committed, or after a
hearing for the purpose of explaining mitigating circumstances is civil in
nature.

(2) The court may waive, reduce, or suspend the monetary penalty
prescribed for the civil infraction. If the court determines that a person has
insufficient funds to pay the monetary penalty, the court may order per-
formance of a number of hours of community service in lieu of a monetary
penalty, at the rate of the then state minimum wage per hour.

NEW SECTION. Sec. 22. Each party to a civil infraction case is re-
sponsible for costs incurred by that party, but the court may assess witness
fees against a nonprevailing respondent. Attorney fees may be awarded to
either party in a civil infraction case.

NEW SECTION. Sec. 23. Every law enforcement agency in this state
or other agency authorized to issue notices of civil infractions shall provide
in appropriate form notices of civil infractions which shall be issued in
books with notices in quadruplicate and meeting the requirements of this
section.

The chief administrative officer of every such agency shall be responsi-
ble for the issuance of such books and shall maintain a record of every such
book and each notice contained therein issued to individual members or
employees of the agency and shall require and retain a receipt for every
book so issued.

Every law enforcement officer or other person upon issuing a notice of
civil infraction to an alleged perpetrator of a civil infraction under the laws
of this state or of any ordinance of any city or town shall deposit the origi-
nal or a copy of such notice of civil infraction with a court having compe-
tent jurisdiction over the civil infraction, as provided in section 13 of this
act.

Upon the deposit of the original or a copy of such notice of civil in-
fraction with a court having competent jurisdiction over the civil infracion,
the original or copy may be disposed of only as provided in this chapter.

It is official misconduct for any law enforcement officer or other officer
or public employee to dispose of a notice of civil infraction or copies thereof
or of the record of the issuance of the same in a manner other than as re-
quired in this section.
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The chief administrative officer of every law enforcement agency or
other agency authorized to issue notices of civil infractions shall require the
return to him or her of a copy of every notice issued by a person under his
or her supervision to an alleged perpetrator of a civil infraction under any
law or ordinance and of all copies of every notice which has been spoiled or
upon which any entry has been made and not issued to an alleged
perpetrator.

Such chief administrative officer shall also maintain or cause to be
maintained in connection with every notice issued by a person under his or
her supervision a record of the disposition of the charge by the court in
which the original or copy of the notice was deposited.

Any person who cancels or solicits the cancellation of any notice of
civil infraction, in any manner other than as provided in this section, is
guilty of a misdemeanor.

Every record of notices required in this section shall be audited
monthly by the appropriate fiscal officer of the government agency to which
the law enforcement agency or other agency authorized to issue notices of
civil infractions is responsible.

NEW SECTION. Sec. 24. (1) A person who fails to sign a notice of
civil infraction is guilty of a misdemeanor.

(2) Any person wilfully violating his or her written and signed promise
to appear in court or his or her written and signed promise to respond to a
notice of civil infraction is guilty of a misdemeanor regardless of the dispo-
sition of the notice of civil infraction: PROVIDED, That a written promise
to appear in court or a written promise to respond to a notice of civil in-
fraction may be complied with by an appearance by counsel.

(3) A person who wilfully fails to pay a monetary penalty or to per-
form community service as required by a court under this chapter may be
found in civil contempt of court after notice and hearing.

Sec. 25. Section 1, chapter 69, Laws of 1963 and RCW 9.61.190 are
each amended to read as follows:

It ((shall be u1lawfl )) is a class 1 civil infraction for any person, other
than the owner thereof or his authorized agent, to knowingly shoot, kill,
maim, injure, molest, entrap, or detain any Antwerp Messenger or Racing
Pigeon, commonly called "carrier or racing pigeons", having the name of its
owner stamped upon its wing or tail or bearing upon its leg a band or ring
with the name or initials of the owner or an identification or registration
number stamped thereon.

Sec. 26. Section 2, chapter 69, Laws of 1963 and RCW 9.61.200 are
each amended to read as follows:

It ((shall be. uulawf l)) is a class 2 civil infraction for any person other
than the owner thereof or his authorized agent to remove or alter any
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stamp, leg band, ring, or other mark of identification attached to any Ant-
werp Messenger or Racing Pigeon.

NEW SECTION. Sec. 27. Section 3, chapter 69, Laws of 1963 and
RCW 9.61.210 are each repealed. (Twenty-five dollar criminal fine for vio-
lating RCW 9.61.190 or 9.61.200.)

Sec. 28. Section 2, chapter 286, Laws of 1957 and RCW 19.91.020 are
each amended to read as follows:

SIt ((shall be unlawful ad a vilatiUo of this chapter)) is a class I
civil infraction:

(((-1)) (a) For any retailer or wholesaler with intent to injure compet-
itors or destroy or substantially lessen competition:

(((-a))) (i) To advertise, offer to sell, or &ell, at retail or wholesale, cig-
arettes at less than cost to such a retailer or wholesaler, as said cost is de-
fined in this chapter, as the case may be;

((y)) (ii) To offer a rebate in price, to give a rebate in price, to offer
a concession of any kind, or to give a concession of any kind or nature
whatsoever in connection with the sale of cigarettes.

(((02)) (b) For any retailer with intent to injure competitors or destroy
or substantially lessen competition:

(((a)) (i) To induce or attempt to induce or to procure or attempt to
procure the purchase of cigarettes at a price less than "cost to wholesalers"
as defined in this chapter;

(((b))) (ii) To induce or attempt to induce or to procure or attempt to
procure any rebate or concession of any kind or nature whatsoever in con-
nection with the purchase of cigarettes.

(((3) Any ....... .o wl.al. wo violate theiv . of "" Sec.
tui shall be~ galty of a misLde.mmu.aimu amid Shall be yzus.e.utmd a51d puise
by.a fine of tt more ... five hd..ed dollas f. e..a... u.....l....)) (2)
Any individual who as a director, officer, partner, member, or agent of any
person violating the provisions of this ((act)) section assists or aids, directly
or indirectly in such violation, shall equally with the person for whom he
acts, be responsible therefor ((and subject to t .lt,,,,,,e,, amid pena
se bthhml)).

(((4))) (3) Evidence of advertisement, offering to sell, or sale of ciga-
rettes by any retailer or wholesaler at less than cost to him, or evidence of
any offer of a rebate in price, or the giving of a rebate in price or an offer of
a concession, or the inducing, or attempt to induce, or the procuring, or the
attempt to procure the purchase of cigarettes at a price less than cost to the
wholesaler or the retailer, shall be prima facie evidence of intent to injure
competitors and to destroy or substantially lessen competition.

(4) This section shall expire July 1, 1991.
Sec. 29. Section 17, chapter 119, Laws of 1935 and RCW 27.12.340

are each amended to read as follows:
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((-Vhoee)) It is a class 4 civil infraction for any person to wilfully
retain((s)) any book, newspaper, magazine, pamphlet, manuscript, or other
property belonging in or to any public library, reading room, or other edu-
cational institution, for thirty days after notice in writing to return the
same, given after the expiration of the time that by the rules of such insti-
tution such article or other property may be kept((, ... ll be guy.... of a
misdeenoi)).

Sec. 30. Section 2, chapter 84, Laws of 1895 and RCW 73.16.020 are
each amended to read as follows:

All officials or other persons having power to appoint to or employment
in the public service set forth in RCW 73.16.010, are charged with a faith-
ful compliance with its terms, both in letter and in spirit, and a failure
therein shall be a ((1misd1.n1 1,,, 1,d, od cn,, , clon shall be punished by a
fine of not less than five dollars iio- in than twent-five dolla, )) class 1
civil infraction.

NEW SECTION: Sec. 31. Any municipal criminal ordinance in exis-
tence on the effective date of this section which is the same as or substan-
tially similar to a statute which is decriminalized by sections 25 through 30
and 32 of this act is deemed to be civil in nature and shall be punished as
provided in sections 6 through 24 of this act.

NEW SECTION. Sec. 32. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 168, Laws of 1921, section 1, chapter 185, Laws
of 1971 ex. sess. and RCW 9.04.030 (Gross misdemeanor - advertising
cures of venereal diseases or lost sexual potency);

(2) Section 1, chapter 156, Laws of 1923 and RCW 9.12.030 (Gross
misdemeanor - out-of-state solicitation of personal injury claims arising in
state);

(3) Section 1, chapter 27, Laws of 1899, section 373, chapter 249,
Laws of 1909 and RCW 9.45.040 (Misdemeanor - fraud on a hotel, res-
taurant, etc.);

(4) Sections 1 through 3, page 122, Laws of 1886, section 33, chapter
69, Laws of 1891, section 385, chapter 249, Laws of 1909 and RCW 9.45-
.120 (Gross misdemeanor - using false weights and measures);

(5) Section 366, chapter 249, Laws of 1909 and RCW 9.45.150 (Gross
misdemeanor - concealing foreign matter in merchandise);

(6) Section 1, chapter 141, Laws of 1925 ex. sess., section 1, chapter
97, Laws of 1913, section 1, chapter 61, Laws of 1933 and RCW 9.58.100
(Gross misdemeanor - slander of a financial institution);

(7) Section 55, chapter 130, Laws of 1943 and RCW 38.40.140 (Mis-
demeanor - unlawful wearing of military insignia).

NEW SECTION. Sec. 33. Sections 6 through 24 of this act shall con-
stitute a new chapter in Title 7 RCW.
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NEW SECTION. Sec. 34. Sections 9 through 31 of this act shall take
effect January 1, 1989.

Passed the House April 26, 1987.
Passed the Senate April 26, 1987.
Approved by the Governor May 18, 1987, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to part of section 5, Second
Substitute House Bill No. 684 entitled:

'AN ACT Relating to criminal sentencing"

Section 5 of this bill is intended to clarify legislative intent to prohibit multiple
sentences for persons committing crimes that encompass the same criminal conduct.
Such sentences are served concurrently but are counted separately for the purposes of
determining offenders' sentencing scores for subsequent criminal acts.

During the legislative process, section 5 was amended twice to accomplish the
same end. The language of the two amendments is incompatible and signing the bill
in this form would have the unintended consequence of lowering offender scores for
certain cases.

With the exception of part of section 5, Second Substitute House Bill No. 684 is
approved."

CHAPTER 457
[Substitute House Bill No. 430]

EMPLOYEE COOPERATIVE CORPORATIONS ACT

AN ACT Relating to authorizing and regulating employee cooperative corporations;
amending RCW 21.20.320; adding a new chapter to Title 23 RCW; adding a new section to
chapter 43.63A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. This chapter may be cited as the employee

cooperative corporations act.

NEW SECTION. Sec. 2. For the purposes of this chapter, the terms
defined in this section have the meanings given:

(1) "Employee cooperative" means a corporation that has elected to be
governed by the provisions of this chapter.

(2) "Member" means a natural person who has been accepted for
membership in, and owns a membership share issued by an employee
cooperative.

(3) "Patronage" means the amount of work performed as a member of
an employee cooperative, measured in accordance with the articles of incor-
poration and bylaws.

(4) "Written notice of allocation" means a written instrument which
discloses to a member the stated dollar amount of the member's patronage
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