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Section 14 was inadvertently left in the bill after interest earnings on tenant se-
curity deposits was removed as a potential trust funding source. I am removing this
section to avoid confusion.

With the exception of sections 4, 5, and 14, Engrossed Second Substitute House
Bill No. 164 is approved.'

CHAPTER 514
[Engrossed House Bill No. 4351

REAL ESTATE LICENSURE-BUSINESS PROFESSIONS REGULATION REQUEST
PROCESS

AN ACT Relating to real estate brokers and salesmen; amending RCW 18.85.215 and
82.45.010; adding new sections to chapter 18.85 RCW; creating a new section; and making an
appropriation.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 370, Laws of 1977 ex. sess. as amended by
section 4, chapter 162, Laws of 1985 and RCW 18.85.215 are each amend-
ed to read as follows:

(1) Any license issued under this chapter and not otherwise revoked
shall be deemed "inactive" at any time it is delivered to the director. Until
reissued under this chapter, the holder of an inactive license shall be
deemed to be unlicensed.

(2) An inactive license may be renewed on the same terms and condi-
tions as an active license, and failure to renew shall result in cancellation in
the same manner as an active license.

(3) An inactive license may be placed in an active status upon comple-
tion of an application as provided by the director and upon compliance with
this chapter and the rules adopted pursuant thereto. If a holder has an in-
active license for more than three years, the holder must show proof of suc-
cessfully completing a thirty clock hour course in real estate within one year
prior to the application for active status. Holders employed by the state and
conducting real estate transactions on behalf of the state are exempt from
this course requirement.

(4) The provisions of this chapter relating to the denial, suspension,
and revocation of a license shall be applicable to an inactive license as well
as an active license, except that when proceedings to suspend or revoke an
inactive license have been initiated, the license shall remain inactive until
the proceedings have been completed.

NEW SECTION. Sec. 2. A new section is added to chapter 18.85
RCW to read as follows:

No person licensed under this chapter who is employed by the state
and who is conducting real estate transactions on behalf of the state may
hold an active license under this chapter.
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NEW SECTION. Sec. 3. The legislature recognizes the value of an
analytical reviewv, removed from the political process, of proposals for in-
creased regulation of real estate and other business professions which the
legislature already regulates, as well as of proposals for regulation of pro-
fessions not currently regulated. The legislature further finds that policies
and standards set out for regulation of the health professions in chapter 18-
.120 RCW have equal applicability to other professions. To further the goal
of governmental regulation only as necessary to protect the public interest
and to promote economic development through employment, the legislature
expands the scope of chapter 18.120 RCW to apply to business professions.
The legislature intends that the reviews of proposed business profession rcg-
ulation be conducted by the department of licensing's policy and research
rather than regulatory staff and that the reviews be conducted and recom-
mendations made in an impartial manner. Further, the legislature intends
that the department of licensing provide sufficient staffing to conduct the
reviews.

NEW SECTION. Sec. 4. (1) The purpose of sections 5 through 7 of
this act is to establish guidelines for the regulation of the real estate profes-
sion and other business professions which may seek legislation to substan-
tially increase their scope of practice or the level of regulation of the
profession, and for the regulation of business professions not licensed or
regulated on the effective date of this section: PROVIDED, That the provi-
sions of this chapter are not intended and shall not be construed to: (a) Ap-
ply to any regulatory entity created prior to the effective date of this
section, except as provided in this chapter; (b) affect the powers and re-
sponsibilities of the superintendent of public instruction or state board of
education under RCW 28A.04.120 and 28A.70.005; (c) apply to or inter-
fere in any way with the practice of religion or to any kind of treatment by
prayer; (d) apply to any remedial or technical amendments to any statutes
which licensed or regulated activity before the effective date of this section;
and (e) apply to proposals relating solely to continuing education. The leg-
islature believes that all individuals should be permitted to enter into a
business profession unless there is an overwhelming need for the state to
protect the interests of the public by restricting entry into the profession.
Where such a need is identified, the regulation adopted by the state should
be set at the least restrictive level consistent with the public interest to be
protected.

(2) It is the intent of this chapter that no regulation shall be imposed
upon any business profession except for the exclusive purpose of protecting
the public interest. All bills introduced in the legislature to regulate a busi-
ness profession for the first time should be reviewed according to the fol-
lowing criteria. A business profession should be regulated by the state only
when:
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(a) Unregulated practice can clearly harm or endanger the health,
safety, or welfare of the public, and the potential for the harm is easily rec-
ognizable and not remote or dependent upon tenuous argument;

(b) The public needs and can reasonably be expected to benefit from
an assurance of initial and continuing professional ability; and

(c) The public cannot be effectively protected by other means in a
more cost-beneficial manner.

(3) After evaluating the criteria in subsection (2) of this section and
considering governmental and societal costs and benefits, if the legislature
finds that it is necessary to regulate a business profession not previously
regulated by law, the least restrictive alternative method of regulation
should be implemented, consistent with the public interest and this section:

(a) Where existing common law and statutory civil actions and crimi-
nal prohibitions are not sufficient to eradicate existing harm, the regulation
should provide for stricter civil actions and criminal prosecutions;

(b) Where a service is being performed for individuals involving a haz-
ard to the public health, safety, or welfare, the regulation should impose in-
spection requirements and enable an appropriate state agency to enforce
violations by injunctive relief in court, including, but not limited to, regula-
tion of the business activity providing the service rather than the employees
of the business;

(c) Where the threat to the public health, safety, or economic well-
being is relatively small as a result of the operation of the business profes-
sion, the regulation should implement a system of registration;

(d) Where the consumer may have a substantial basis for relying on
the services of a practitioner, the regulation should implement a system of
certification; or

(e) Where apparent that adequate regulation cannot be achieved by
means other than licensing, the regulation should implement a system of
licensing.

NEW SECTION. Sec. 5. The definitions contained in this section shall
apply throughout sections 4 through 7 of this act unless the context clearly
requires otherwise.

(1) "Applicant group" includes any business professional group or or-
ganization, any individual, or any other interested party which proposes that
any business professional group not presently regulated be regulated or
which proposes legislation to substantially increase the scope of practice or
the level of regulation of the profession.

(2) "Business professions" means those business occupations or profes-
sions which are not health professions under chapter 18.120 RCW and in-
cludes, in addition to real estate brokers and salespersons under chapter
18.85 RCW, the following professions and occupations: Accountancy under
chapter 18.04 RCW; architects under chapter 18.08 RCW; auctioneering
under chapter 18.11 RCW; cosmetologists, barbers, and manicurists under
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chapter 18.16 RCW; contractors under chapter 18.27 RCW; debt adjusting
under chapter 18.28 RCW; engineers and surveyors under chapter 18.43
RCW; escrow agents under chapter 18.44 RCW; landscape architects under
chapter 18.96 RCW; water well construction under chapter 18.104 RCW;
plumbers under chapter 18.106 RCW; and art dealers under chapter 18.110
RCW.

(3) "Certificate" and "certification" mean a voluntary process by
which a statutory regulatory entity grants recognition to an individual who
(a) has met certain prerequisite qualifications specified by that regulatory
entity, and (b) may assume or use "certified" in the title or designation to
perform prescribed professional tasks.

(4) "Grandfather clause" means a provision in a regulatory statute ap-
plicable to practitioners actively engaged in the regulated profession prior to
the effective date of the regulatory statute which exempts the practitioners
from meeting the prerequisite qualifications set forth in the regulatory stat-
ute to perform prescribed occupational tasks.

(5) "Inspection" means the periodic examination of practitioners by a
state agency in order to ascertain whether the practitioners' occupation is
being carried out in a fashion consistent with the public health, safety, and
welfare.

(6) "Legislative committees of reference" means the standing legisla-
tive committees designated by the respective rules committees of the senate
and house of representatives to consider proposed legislation to regulate
business professions not previously regulated.

(7) "License", "licensing", and "licensure" mean permission to engage
in a business profession which would otherwise be unlawful in the state in
the absence of the permission. A license is granted to those individuals who
meet prerequisite qualifications to perform prescribed professional tasks and
for the use of a particular title.

(8) "Professional license" means an individual, nontransferable au-
thorization to carry on an activity based on qualifications which include: (a)
Graduation from an accredited or approved program, and (b) acceptable
performance on a qualifying examination or series of examinations.

(9) "Practitioner" means an individual who (a) has achieved knowl-
edge and skill by practice, and (b) is actively engaged in a specified business
profession.

(10) "Public member" means an individual who is not, and never was,
a member of the business profession being regulated or the spouse of a
member, or an individual who does not have and never has had a material
financial interest in either the rendering of the business professional service
being regulated or an activity directly related to the profession being
regulated.

(11) "Registration" means the formal notification which, prior to
rendering services, a practitioner shall submit to a state agency setting forth
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the name and address of the practitioner; the location, nature and operation
of the business activity to be practiced; and, if required by the regulatory
entity, a description of the service to be provided.

(12) "Regulatory entity" means any board, commission, agency, divi-
sion, or other unit or subunit of state government which regulates one or
more professions, occupations, industries, businesses, or other endeavors in
this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided
by law, programs and activities involving less than the full responsibility of
a state agency.

NEW SECTION. Sec. 6. After the effective date of this section, if
appropriate, applicant groups shall explain each of the following factors to
the extent requested by the legislative committees of reference:

(I) A definition of the problem and why regulation is necessary:
(a) The nature of the potential harm to the public if the business pro-

fession is not regulated, and the extent to which there is a threat to public
health and safety;

(b) The extent to which consumers need and will benefit from a meth-
od of regulation identifying competent practitioners, indicating typical em-
ployers, if any, of practitioners in the profession; and

(c) The extent of autonomy a practitioner has, as indicated by:
(i) The extent to which the profession calls for independent judgment

and the extent of skill or experience required in making the independent
judgment; and

(ii) The extent to which practitioners are supervised;
(2) The efforts made to address the problem:
(a) Voluntary efforts, if any, by members of the profession to:
(i) Establish a code of ethics; or
(ii) Help resolve disputes between practitioners and consumers; and
(b) Recourse to and the extent of use of applicable law and whether it

could be strengthened to control the problem;
(3) The alternatives considered:
(a) Regulation of business employers or practitioners rather than em-

ployee practitioners;
(b) Regulation of the program or service rather than the individual

practitioners;
(c) Registration of all practitioners;
(d) Certification of all practitioners;
(e) Other alternatives;
(f) Why the use of the alternatives specified in this subsection would

not be adequate to protect the public interest; and
(g) Why licen:ing would serve to protect the public interest;
(4) The benefit to the public if regulation is granted:

1 2397 1

Ch. 514



WASHINGTON LAWS, 1987

(a) The extent to which the incidence of specific problems present in
the unregulated profession can reasonably be expected to be reduced by
regulation;

(b) Whether the public can identify qualified practitioners;
(c) The extent to which the public can be confident that qualified

practitioners are competent:
(i) Whether the proposed regulatory entity would be a board composed

of members of the profession and public members, or a state agency, or
both, and, if appropriate, their respective responsibilities in administering
the system of registration, certification, or licensure, including the composi-
tion of the board and the number of public members, if any; the powers and
duties of the board or state agency regarding examinations and for cause
revocation, suspension, and nonrenewal of registrations, certificates, or li-
censes; the promulgation of rules and canons of ethics; the conduct of in-
spections; the receipt of complaints and disciplinary action taken against
practitioners; and how fees would be levied and collected to cover the ex-
penses of administering and operating the regulatory system;

(ii) If there is a grandfather clause, whether such practitioners will be
required to meet the prerequisite qualifications established by the regulatory
entity at a later date;

(iii) The nature of the standards proposed for registration, certification,
or licensure as compared with the standards of other jurisdictions;

(iv) Whether the regulatory entity would be authorized to enter into
reciprocity agreements with other jurisdictions; and

(v) The nature and duration of any training including, but not limited
to, whether the training includes a substantial amount of supervised field
experience; whether training programs exist in this state; if there will be an
experience requirement; whether the experience must be acquired under a
registered, certificated, or licensed practitioner; whether there are alterna-
tive routes of entry or methods of meeting the prerequisite qualifications;
whether all applicants will be required to pass an examination; and, if an
examination is required, by whom it will be developed and how the costs of
development will be met;

(d) Assurance of the public that practitioners have maintained their
competence:

(i) Whether the registration, certification, or licensure will carry an
expiration date; and

(ii) Whether renewal will be based only upon payment of a fee, or
whether renewal will involve reexamination, peer review, or other
enforcement;

(5) The extent to which regulation might harm the public:
(a) The extent to which regulation will restrict entry into the

profession:
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(i) Whether the proposed standards are more restrictive than necessary
to insure safe and effective performance; and

(ii) Whether the proposed legislation requires registered, certificated,
or licensed practitioners in other jurisdictions who migrate to this state to
qualify in the same manner as state applicants for registration, certification,
and licensnre when the other jurisdiction has substantially equivalent re-
quirements for registration, certification, or licensure as those in this state;
and

(b) Whether there are similar professions to that of the applicant
group which should be included in, or portions of the applicant group which
should be excluded from, the proposed legislation;

(6) The maintenance of standards:
(a) Whether effective quality assurance standards exist in the profes-

sion, such as legal requirements associated with specific programs that de-
fine or enforce standards, or a code of ethics; and

(b) How the proposed legislation will assure quality:
(i) The extent to which a code of ethics, if any, will be adopted; and
(ii) The grounds for suspension or revocation of registration, certifica-

tion, or licensure;
(7) A description of the group proposed for regulation, including a list

of associations, organizations, and other groups representing the practition-
ers in this state, an estimate of the number of practitioners in each group,
and whether the groups represent different levels of practice; and

(8) The expected costs of regulation:
(a) The impact registration, certification, or licensure will have on the

costs of the services to the public; and
(b) The cost to the state and to the general public of implementing the

proposed legislation.

NEW SECTION. Sec. 7. Applicant groups shall submit a written re-
port explaining the factors enumerated in section 6 of this act to the legis-
lative committees of reference. Applicant groups, other than state agencies
created prior to the effective date of this section, shall submit copies of their
written report to the department of licensing for review and comment. The
department of licensing shall make recommendations based on the report to
the extent requested by the legislative committees.

*See 8. Section 28A.45.010, chapter 223; Laws of 1969 ex. sess. as

last amended by section 1, chapter 93, Laws of 198 and RCW 8Z45.010
are each amended to read as follows:

As used in this chapter, the term "sale" shall have its ordinary meaning
and shall include any conveyance, grant, assignment, quitclaim, or transfer of
the ownership of or title to real property, including standing timber, or any
estate or interest therein for a valuable consideration, and any contract for
such conveyance, grant, assignment, quitclaim, or transfer, and any lease
with an option to purchase real property, including standing timber, or any
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estate or interest therein or other contract under which possession of the
property is given to the purchaser, or any other person by his direction,
which title is retained by the vendor as security for the payment of the pur-
chase price.

The term shall not include a transfer by gift, devise, or inheritance, a
transfer of any leasehold interest other than of the type mentioned above, a
cancellation or forfeiture of a vendee's interest in a contract for the sale of
real property, whether or not such contract contains a forfeiture clause, or
deed in lieu of foreclosure of a mortgage or the assumption by a grantee of
the balance owing on an obligation which is secured by a mortgage or deed in
lieu of forfeiture of the vendee's interest in a contract of sale where no con-
sideration passes otherwise or a transfer where no consideration passes to the
vendor other than relief from debt for which the property transferred has
been used as security, or the partition of property by tenants in common by
agreement or as the result of a court decree, any transfer, conveyance, or
assignment of property or interest in property from one spouse to the other in
accordance with the terms of a decree of divorce or in fultiliient of a prop-
erty settlement agreement incident thereto, the assignment or other transfer
of a vendor's interest in a contract for the sale of real property, even though
accompanied by a conveyance of the vendor's interest in the real property in-
volved, transfers by appropriation or decree in condemnation proceedings
brought by the United States, the state or any political subdivision thereof,
or a municipal corporation, a mortgage or other transfer of an interest in
real property merely to secure a debt, or the assignment thereof, any transfer
or conveyance made pursuant to an order of sale by the court in any mort-
gage or lien foreclosure proceeding or upon execution of a judgment or deed
in lieu of foreclosure to satisfy a mortgage, a conveyance to the federal
housing administration or veterans administration by an authorized mortgag-
ee made pursuant to a contract of insurance or guaranty with the federal
housing administration or veterans administration, nor a transfer in compli-
ance with the terms of any lease or contract upon which the tax as imposed
by this chapter has been paid or where the lease or contract was entered into
prior to the date this tax was first imposed, nor the sale of any grave or lot in
an established cemetery, nor a sale by or to the United States, this state or
any political subdivision thereof, or a municipal corporation of this state.

The term sale shall further not include a transfer to a corporation or
partnership which is wholly owned by the transferor and/or the transferor s
spouse or children: PROVIDED, That it' thereafter such transferee corpora-
tion or partnership voluntarily transfers such real property, or such transfer-
or, spouse, or children voluntarily transfer stock in the transferee corporation
or interest in the transferee partnership capital as the case may be, to other
than (I) the transferor and/or the transferor's spouse or children, (2) a trust
having the transferor and/or the transfero's spouse or children as the only
beneficiaries at the time of the transfer to the trust or (3) a corporation or
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partnership wholly owned by the original transferor and/or the transferors
spouse or children within five years of the original transfer to which this ex-
emption applies, excise taxes shall become due and payable on the original
transfer as otherwise provided by law.
*Sec. 8 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 9. Sections 4 through 7 of this act are each
added to chapter 18.85 RCW.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 11. There is appropriated from the general
fund to the department of licensing for the biennium ending June 30, 1989,
the sum of eighty-four thousand three hundred seventy-two dollars, or so
much thereof as may be necessary, to carry out the purposes of sections 4
through 7 of this act.

Passed the House April 26, 1987.
Passed the Senate April 26, 1987.
Approved by the Governor May 19, 1987, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 19, 1987.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 8, Engrossed House
Bill No. 435 entitled:

'AN ACT Relating to real estate brokers and salesmen."

Section 8 would exempt from the real estate excise tax assumed mortgages on
real property which are refinanced.

Refinancing assumed mortgages is simply one means of financing the purchase
of real property; no public goal or objective is served by this selective exemption.
Washington cannot afford the loss of several million dollars caused by such an
exemption.

With the exception of section 8, Engrossed House Bill No. 435 is approved.'

CHAPTER 515
[Engrossed Substitute Senate Bill No. 5801]

FIRE FIGHTERS-OCCUPATIONAL DISEASES

AN ACT Relating to industrial insurance; amending RCW 51.08.100; and adding new
sections to chapter 51.32 RCW.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. The legislature finds that the employment

of fire fighters exposes them to smoke, fumes, and toxic or chemical sub-
stances. The legislature recognizes that fire fighters as a class have a higher
rate of respiratory disease than the general public. The legislature therefore
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