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The Washington utilities and transportation commission may enter into
an agreement or arrangement with a duly authorized representative of the
state of Idaho, for the purpose of granting to operators of commercial vehi-
cles that are properly registered in the state of Idaho, the privilege of oper-
ating their vehicles in this state within a designated area near the border of
their state without the need for registration as required by chapter 81.80
RCW if the state of Idaho grants a similar privilege to operators of com-
mercial vehicles from this state. The initial designated area shall be limited
to state route 195 from the Idaho border to Lewiston, and SR 12 from
Lewiston to Clarkston. The utilities and transportation commission shall
submit other proposed reciprocal agreements in designated border areas to
the legislative transportation committee for approval.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 139
[Substitute Senate Bill No. 63571

CONTRACTORS-CLAIMS AGAINST BOND OR DEPOSIT

AN ACT Relating to contractors' bonds; and amending RCW 18.27.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 77, Laws of 1963 as last amended by section
6, chapter 362, Laws of 1987 and RCW 18.27.040 are each amended to
read as follows:

(1) Each applicant shall, at the time of applying for or renewing a
certificate of registration, file with the department a surety bond issued by a
surety insurer who meets the requirements of chapter 48.28 RCW in a form
acceptable to the department running to the state of Washington if a gen-
eral contractor, in the sum of six thousand dollars; if a specialty contractor,
in the sum of four thousand dollars, conditioned that the applicant will pay
all persons performing labor, including employee benefits, for the contrac-
tor, will pay all taxes and contributions due to the state of Washington, and
will pay all persons furnishing labor or material or renting or supplying
equipment to the contractor and will pay all amounts that may be adjudged
against the contractor by reason of negligent or improper work or breach of
contract in the conduct of the contracting business. A change in the name
of a business or a change in the type of business entity shall not impair a

1528 1

Ch. 138



WASHINGTON LAWS, 1988

bond for the purposes of this section so long as one of the original applicants
for such bond maintains partial ownership in the business covered by the
bond.

(2) Any contractor registered as of the effective date of this 1983 act
who maintains such registration in accordance with this chapter shall be in
compliance with this chapter until the next annual renewal of the contrac-
tor's certificate of registration. At that time, the contractor shall provide a
bond, cash deposit, or other security deposit as required by this chapter and
comply with all of the other provisions of this chapter before the department
shall renew the contractor's certificate of registration.

(3) Any person, firm, or corporation having a claim against the con-
tractor for any of the items referred to in this section may bring suit upon
such bond or deposit in the superior court of the county in which the work
((is)) was done or of any county in which jurisdiction of the contractor may
be had. The surety issuing the bond shall be named as a party to any suit
upon the bond. Action upon such bond or deposit shall be commenced by
filing the summons and complaint with the clerk of the appropriate superior
court within one year from the date of expiration of the certificate of regis-
tration in force at the time the claimed labor was performed and benefits
accrued, taxes and contributions owing the state of Washington became
due, materials and equipment were furnished, or the claimed contract work
was completed. Service of process in an action ((upon-such)) against the
contractor, the contractor's bond, or the deposit shall be exclusively by ser-
vice upon the department. Three copies of the summons and complaint and
a fee of ten dollars to cover the handling costs shall be served by registered
or certified mail upon the department at the time suit is started and the de-
partment shall maintain a record, available for public inspection, of all suits
so commenced. Service is not complete until the department receives the
ten-dollar fee and three copies of the summons and complaint. Such service
shall constitute service on the registrant and the surety for suit upon the
bond or deposit and the department shall transmit the summons and com-
plaint or a copy thereof to the registrant at the address listed in his appli-
cation and to the surety within forty-eight hours after it shall have been
received.

(4) The surety upon the bond shall not be liable in an aggregate
amount in excess of the amount named in the bond nor for any monetary
penalty assessed pursuant to this chapter for an infraction. The liability of
the surety shall not cumulate where the bond has been renewed, continued,
reinstated, reissued or otherwise extended. The surety upon the bond may,
upon notice to the department and the parties, tender to the clerk of the
court having jurisdiction of the action an amount equal to the claims there-
under or the amount of the bond less the amount of judgments, if any, pre-
viously satisfied therefrom and to the extent of such tender the surety upon
the bond shall be exonerated but if the actions commenced and pending at

[ 529]

Ch. 139



WASHINGTON LAWS, 1988

any one time exceed the amount of the bond then unimpaired, claims shall
be satisfied from the bond in the following order:

(a) Labor, including employee benefits;
(b) Claims for breach of contract by a party to the construction

contract;
(c) Material and equipment;
(d) Taxes and contributions due the state of Washington;
(e) Any court costs, interest, and attorney's fees plaintiff may be enti-

tled to recover.
(5) In the event that any final judgment shall impair the liability of the

surety upon the bond so furnished that there shall not be in effect a bond
undertaking in the full amount prescribed in this section, the department
shall suspend the registration of such contractor until the bond liability in
the required amount unimpaired by unsatisfied judgment claims shall have
been furnished. If such bond becomes fully impaired, a new bond must be
furnished at the increased rates prescribed by this section as now or hereaf-
ter amended.

(6) In lieu of the surety bond required by this section the contractor
may file with the department a deposit consisting of cash or other security
acceptable to the department.

(7) Any person having filed and served a summons and complaint as
required by this section having an unsatisfied final judgment against the
registrant for any items referred to in this section may execute upon the se-
curity held by the department by serving a certified copy of the unsatisfied
final judgment by registered or certified mail upon the department within
one year of the date of entry of such judgment. Upon the receipt of service
of such certified copy the department shall pay or order paid from the de-
posit, through the registry of the superior court which rendered judgment,
towards the amount of the unsatisfied judgment. The priority of payment by
the department shall be the order of receipt by the department, but the de-
partment shall have no liability for payment in excess of the amount of the
deposit.

(8) The director may promulgate rules necessary for the proper ad-
ministration of the security.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 140
[Scnate Bill No. 6396]

APPRENTICES OR TRAINEES-INDUSTRIAL INSURANCE

AN ACT Rclating to apprentice industrial insurancc; and amcnding RCW 51.12.130.
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