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found or the address is known, or can with reasonable diligence be ascer-
tained, service of the summons may be made either by delivering a copy
thereof to the party personally or by mailing a copy thereof to the party by
certified mail at least ten court days before the fact-finding hearing, or such
time as set by the court.

(8) Service of summons may be made under the direction of the court
by any person eighteen years of age or older who is not a party to the pro-
ceedings or by any law enforcement officer, probation counselor, or depart-
ment of social and health services social worker.

(9) In any proceeding brought under this chapter where the court
knows or has reason to know that the child involved is a member of an In-
dian tribe, notice of the pendency of the proceeding shall also be sent by
registered mail, return receipt requested, to the child's tribe. If the identity
or location of the tribe cannot be determined, such notice shall be transmit-
ted to the secretary of the interior of the United States.

NEW SECTION. Sec. 3. A new section is added to chapter 13.34
RCW to read as follows:

A dependency may only be maintained for a maximum period of two
years, at which time the court shall: (1) Approve a permanent plan of care
which can include one of the following: Adoption, guardianship, or place-
ment of the child in the home of the child's parent; (2) require filing of a
petition for termination of parental rights; or (3) dismiss the dependency,
unless the court finds, based on clear, cogent, and convincing evidence, that
it is in the best interest of the child to continue the dependency beyond two
years, based on a permanent plan of care. Extensions may only be granted
in increments of six months or less unless a juvenile court guardianship is in
effect.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 195
[House Bill No. 1649]

RETIREMENT-PORTABILITY

AN ACT Relating to clarifying the administration of public employment retirement por-
tability benefits; amending RCW 41.54.010, 41.54.030, 41.54.040, 41.54.070, and 41.04.270;
adding a new section to chapter 41.54 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 192, Laws of 1987 and RCW 41.54.010 are

each amerded to read as follows:
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The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) (("Atay ........................................................

44.44 ReW.
(2-)) "Base salary" means salaries or wages earned by a member of a

system during a payroll period for personal services and includes wages and
salaries deferred under provisions ((established pistuai.t to sections 403(b),
414(h), a-nd 457)) of the United States internal revenue code, but shall ex-
clude overtime payments, nonmoney maintenance compensation, and lump
sum payments for deferred annual sick leave, unused accumulated vacation,
unused accumulated annual leave, any form of severance pay, any bonus for
voluntary retirement, any other form of leave, or any similar lump sum
payment.

( ( ( 3 ........ .. ...... ....... .... .. .... .............. ..... .... .....
rion" as iJ iR CW 4t.28.010 -- J 41.44.030(14), "ave..ag fin1 com-

penation as defined iR RW 4i.32.61 ald 41.40.010, "aveag. I .ilabll
compensat~rlion" as3 used iII RW. 4TP1 .3.498.lP, anlld "aveae i na lll slmil as

defined ii RCV 43.43.12.

.llwa. " as used.. d.. ... d i RCW 41.28.13E, 41.32.010, 41.40.010,
41.44.030)(22), and 43.43.26f).

(5) "uiviiit systemt average finial Ton.t i..latui n" ti t1.. ia t ti.a t ipelr. -

s~atiuat o, avrg comtpensatioused i th ... sevie eficnttLL benetfit ,cl,

thcu cient systemtt ut tlu. babe,. salay earne itt a pio syser whichey

1oue th'eJ & .) gteIt benefit7,..U

sytrno the~. base. salaty c.am d in any systei i whicha dual inernben',1lI

d,.Aincd in Re%'" 4f.28.60, ".....abl. c... as d in Rev.

41.2.l 0 "cllll l~iom-n __tion Ill .. eatall" as deined ii RE 41.46. 01i, " _III

as tiO1Uld is, R-W 43.43.!26(15).
(s) "Cut tent sysZtrn" tttcanthe Ll ysti in whicht a ntettbe, is canra

(9i) ) f f"Department" means the department of retirement systems.
(("l f)) (3) "Director" means the director of the department of retire-

ment systems.
(( ) i "Dual member" means a person who (a) is or becomes a

member of a system on or after July 1, 1988, (b) has been a member of one
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or more other systems, and (c) has never been retired for service from a re-
tirement system and is not receiving a disability retirement or disability
leave benefit from ((a-nior)) any retirement system listed in RCW 41.50-
.030 or subsection (6) of this section.

(((!2) ii .... ... . a .. whi a . .i h d pi
Mnibldlljip but i isu U l l,, , InIg'embe coULIbUtiUJI .

-- ))) (5) "Service" means the same as it may be defined in each re-
spective system. For the purposes of RCW 41.54.030, military service
granted under RCW 41.40.170(3) or 43.43.260 may only be based on ser-
vice accrued under chapter 41.40 or 43.43 RCW, respectively.

(("-)) (6) "System" means the retirement systems established under
chapters ((4+-.-2+,)) 41.32, 41.40, ((4-44,)) and 43.43 RCW and the city
employee retirement systems for Seattle, Tacoma, and Spokane. The inclu-
sion of an individual first class city system is subject to the procedure set
forth in RCW 41.54.060.

Sec. 2. Section 3, chapter 192, Laws of 1987 and RCW 41.54.030 are
each amended to read as follows:

(1) ((A, ud i, this e...tin, t. per ...tag factor to be .. . i .l.u-
aL a be. ui.. t uind1, chlapt 41i.28 R.. sall be det",t .ii-G; .. 5 u.. . ul.ly

tIel sev|ice carried in] a -,tiheit syst,i- cuatud uind - that IIaptLI.

(2) The~ servce ethrnent allowances to be paid tU a dual ineiU

uponi ,i.,taii friii th cu, Iet syte because Of serie sh~lall bc theL =rnl

oF
(a) The e. vc I utu LIlt allowanceL rive undeLJ the Lui Lilt Nyatin

as a ssulL uf miultiplying tI c em lUl
1 

Sy~L~lI averag fiial -- ilp..atiu by
thre-p n.utag., fauctui of the1. ct, rent systulll aid thu ~u u a d une tle

(b)- The-st r ,f tl., e pctie L eiiL 1.Lfiit alluwancllLI iL

u,,de, pia ystems as a estiult uF muultiplying each pio su ysteni' aveing"~

finial compensatin by theL percentage fiactu, of that pio u systuln aiid th,
s, vic a lcltd unide that psio usystem.

(3) Eligibility to reLLiv. a beivice beei uaidu, this Lllapte. shnlb

based on (a) thle cr1iteila uf anmy IyI Vhll iUl WhILII dual Illelllnberhip iS II

g,d (b) the, dual meinbe1  ornbjined o ,Vsrvice.)) A dual member's
service in all systems may be combined for the sole purpose of determining
the member's eligibility to receive a service retirement allowance. This sub-
section does not, however, permit a member to combine service for the pur-
pose of determining the percentage factor to be used in calculating a service
retirement allowance in the city employee retirement systems for Seattle
and Tacoma.

(2) A dual member who is eligible to retire under any system may elect
to retire from all the member's systems and to receive service retirement
allowances calculated as provided in this section. Each system shall calcu-
late the allowance using its own criteria except that the member shall be
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allowed to substitute the member's base salary from any system as the
compensation used in calculating the allowance.

(3) The service retirement allowances from a system which, but for this
((chapte r)) section, would not be allowed to be paid at this date based on
the dual member's age shall be either actuarially adjusted from the earliest
age upon which the combined service would have made such dual member
eligible in that system, or the dual member may choose to defer the benefit
until fully eligible.

Sec. 3. Section 4, chapter 192, Laws of 1987 and RCW 41.54.040 are
each amended to read as follows:

(1) The retirement allowances calculated under RCW 41.54.030 shall
be paid separately by each respective current and prior system. Any deduc-
tions from such separate payments shall be according to the provisions of
the respective systems.

(2) Postretirement adjustments, if any, shall be applied by the respec-
tive systems based on the payments made under subsection (I) of this
section.

(3) If a dual member dies in service in any system, the surviving spouse
shall receive the same benefit from each system that would have been re-
ceived if the member were active in the system at the time of death based
on service actually established in that system. However, this subsection does
not make a surviving spouse eligible for the survivor benefits provided in
RCW 43.43.270.

Sec. 4. Section 7, chapter 192, Laws of 1987 and RCW 41.54.070 are
each amended to read as follows:

The benefit granted by this chapter shall not result in a total benefit
less than would have been received absent such benefit. The total sum of the
retirement allowances received under this chapter shall not exceed the
smallest an ount the dual member would receive if all the service had been
rendered in any one system. When calculating the maximum benefit a dual
member would receive: (1) Military service granted under RCW
41.40.170(3) or 43.43.260 shall be based only on service accrued under
chapter 41.40 or 43.43 RCW, respectively; and (2) the calculation shall be
made assuming that the dual member did not defer any allowances pursu-
ant to RCW 41.54.030(3). When a dual member's combined retirement al-
lowances would exceed the limitation imposed by this section, the
allowances shall be reduced by the systems on a proportional basis, accord-
ing to service.

Sec. 5. Section 1, chapter 105, Laws of 1975-'76 2nd ex. sess. as last
amended by section 9, chapter 192, Laws of 1987 and RCW 41.04.270 are
each amended to read as follows:

(1) Notwithstanding any provision of chapter 2.10, 2.12, 41.26, 41.28,
41.32, 41.40, or 43.43 RCW to the contrary, on and after March 19, 1976,

i 86s I

Ch. 195



WASHINGTON LAWS, 1988

any member or former member who (a) receives a retirement allowance
earned by said former member as deferred compensation from any public
retirement system authorized by the general laws of this state, or (b) is eli-
gible to receive a retirement allowance from any public retirement system
listed in RCW 41.50.030, but chooses not to apply, or (c) is the beneficiary
of a disability allowance from any public retirement system listed in RCW
41.50.030 shall be estopped froin becoming a member of or accruing any
contractual rights whatsoever in any other public retirement system listed in
RCW 41.50.030: PROVIDED, That (a) and (b) of this subsection shall not
apply to persons who have accumulated less than fifteen years service credit
in any such system.

(2) Nothing in this section is intended to apply to ((())) any retire-
ment system except those listed in RCW 41.50.030 ((and chapt.e.2r
ReW, or (b))) and the city employee retirement systems for Seattle,
Tacoma, and Spokane. Subsection (1)(b) of this section does not apply to a
dual member as defined in RCW 41.54.010.

NEW SECTION. Sec. 6. A new section is added to chapter 41.54
RCW to read as follows:

(1) The systems may pay a dual member a lump sum payment in lieu
of a monthly benefit if the initial monthly benefit computed in accordance
with RCW 41.54.030 would be less than fifty dollars. The lump sum pay-
ment shall be the greater of the actuarial equivalent of such monthly bene-
fits or an amount equal to the individual's accumulated contributions plus
accrued interest.

(2) It is the intent of the legislature that any member who receives a
settlement under this section shall be deemed to be retired from the system
making the lump sum payment.

NEW SECTION. Sec. 7. This act shall take effect July 1, 1988.

Passed the House February 15, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 196
[Housc Bill No. 1833]

MAYORS AND MAYORS PRO TEMPORE

AN ACT Relating to town officials; and amending RCW 35.27.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35.27.160, chapter 7, Laws of 1965 and RCW 35.27-
.160 are each amended to read as follows:

The mayor shall preside over all meetings of the council at which he or
she is present, ((!hhis-ibsence)) A mayor pro tempore may be chosen by
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