Ch. 197 WASHINGTON LAWS, 1988

how the substance will be used, and the signature of the purchaser. Either
the seller or the employee of the scller delivering or transferring the poison
shall affix his or her signature to the letter as a witness to the signature and
identification of the purchaser. The transaction shall be recorded in the poi-
son register as provided in this section. Letters of authorization shall be kept
with the poison register and shall be subject to the inspection and preserva-
tion requirements contained in RCW 69.38.040.

Passed the Senate March 7, 1988.

Passed the House March 1, 1988.

Approved by the Governor March 22, 1988.

Filed in Office of Secretary of State March 22, 1988.

CHAPTER 198
[Substitute Senate Bill No. 6530]
EXPLOSIVES

AN ACT Reclating to procedures for explosives licensing; amending RCW 70.74.030, 70-
.74.061, 70.74.110, 70.74.120, 70.74.130, 70.74.135, 70.74.137, 70.74.140, and 70.74.142; add-
ing new sections to chapter 70.74 RCW; and repealing RCW 70.74.220 and 70.74.290.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 5, chapter 111, Laws of 1931 as last amended by sec-
tion 7, chapter 88, Laws of 1972 ex. sess. and RCW 70.74.030 are cach
amended to read as follows:

All explosive manufacturing buildings and magazines in which explo-
sives or blasting agents except small arms ammunition and smokeless pow-
der are had, kept, or stored, must be located at distances from inhabited
buildings, railroads, highways, and public utility transmission systems in
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Ch. 198 WASHINGTON LAWS, 1988

quantity and distance tables adopted by the department of labor and indus-
trics by rule. The department of labor and industries shall adopt the quan-
tity and distance tables promulgated by the federal burcau of alcohol,
tobacco, and firearms unless the department determines the tables to be in-
appropriate. The tables shall be the basis on which applications for storage
license are made and storage licenses issued as provided in RCW 70.74.110
and 70.74.120.

Sec. 2. Section 11, chapter 137, Laws of 1969 ex. sess. and RCW 70-
.74,061 are each amended to read as follows:

Magazines containing blasting caps and electric blasting caps shall be
separated from other magazines containing like contents, or from magazines

containing cxplosnves by distances ((bascd-on-rht—fnﬂvmng‘
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set in the quantity and distance tables adopted by the department ol labor
and industries by rule. The department of labor and industries shall adopt
the quantity and distance tables promulgated by the federal burcau of alco-
hol, tobacco, and firearms unless the department determines the tables to be
inappropriate. The tables shall be the basis on which applications for stor-
age license are made and storage licenses issued as provided in RCW 70-

.74.110 and 70.74.120.

NEW SECTION. Sec, 3. A new scction is added to chapter 70.74
RCW to read as follows:

(1) The director of labor and industries shall require, as a condition
precedent to the original issuance or renewal of any explosive license, fin-
gerprinting and criminal history record information checks of every appli-
cant. In the case of a corporation, fingerprinting and criminal history record
information checks shall be required for the management officials directly
responsible for the operations where cxplosives are used if such persons have
not previously had their fingerprints recorded with the department of labor
and industries. In the case of a partnership, fingerprinting and criminal his-
tory record information checks shall required of all gencral partners. Such
fingerprints as are required by the department of labor and industries shall
be submitted on forms provided by the department to the identification sec-
tion of the Washington state patrol and to the identification division of the
federal burcau of investigation in order that these agencics may scarch their
records for prior convictions of the individuals fingerprinted. The
Washington state patrol shall provide to the director of labor and industries
such criminal record information as the director may request. The applicant
shall give full cooperation to the department of labor and industrics and
shall assist the department of labor and industrics in all aspects of the fin-
gerprinting and criminal history record information check. The applicant
may be required to pay a fee not to exceed twenty dollars to the agency that
performs the fingerprinting and criminal history process.
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(2) The director of labor and industries shall not issue a license to
manufacture, purchase, store, use, or deal with explosives to:

(a) Any person under twenty-one years of age;

(b) Any person whose license is suspended or whose license has been
revoked, except as provided in section 4 of this act;

(c) Any person who has been convicted in this state or elsewhere of a
violent offense as defined in RCW 9.94A.030, perjury, false swearing, or
bomb threats or a crime involving a schedule 1 or I1 controlled substance, or
any other drug or alcohol related offense, unless such other drug or alcohol
related offense does not reflect a drug or alcohol dependency. However, the
director of labor and industries may issue a license if the person suffering a
drug or alcohol related dependency is participating in or has completed an
alcohol or drug recovery program acceptable to the department of labor and
industries and has established control of their alcohol or drug dependency.
The director of labor and industries shall require the applicant to provide
proof of such participation and control; or

(d) Any person who has previously been adjudged to be mentally ill or
insane, or to be incompetent due to any mental disability or discase and who
has not at the time of application been restored to competency.

(3) The director of labor and industries may establish reasonable li-
censing fees for the manufacture, dealing, purchase, use, and storage of
explosives.

NEW SECTION. Sec. 4. A new section is added to chapter 70.74
RCW to read as follows:

(1) The department of labor and industries shall revoke and not renew
the license of any person holding a manufacturer, dealer, purchaser, user, or
storage license upon conviction of any of the following offenses, which con-
viction has become final;

(a) A violent offense as defined in RCW 9.94A.030;

(b) A crime involving perjury or false swearing, including the making
of a false affidavit or statement under oath to the department of labor and
industries in an application or report made pursuant to this title;

(c) A crime involving bomb threats;

(d) A crime involving a schedule I or Il controlled substance, or any
other drug or alcohol related offense, unless such other drug or alcohol re-
lated offense does not reflect a drug or alcohol dependency. However, the
department of labor and industries may condition renewal of the license to
any convicted person suffering a drug or alcohol dependency who is partici-
pating in an alcoholism or drug recovery program acceptable to the depart-
ment of labor and industries and has established control of their alcohol or
drug dependency. The department of labor and industries shall require the
licensee to provide proof of such participation and control;

(e) A crime relating to possession, use, transfer, or sale of explosives
under this chapter or any other chapter of the Revised Code of Washington,
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(2) The department of labor and industries shall revoke the license of
any person adjudged to be mentally ill or insane, or to be incompetent due
to any mental disability or discase. The director shall not renew the license
until the person has been restored to competency.

(3) The department of labor and industries is authorized to suspend,
for a period of time not to exceed six months, the license of any person who
has violated this chapter or the rules promulgated pursuant to this chapter.

(4) The department of labor and industries may revoke the license of
any person who has repeatedly violated this chapter or the rules promulgat-
cd pursuant to this chapter, or who has twice had his or her license sus-
pended under this chapter.

(5) Upon recceipt of notification by the department of labor and indus-
trics of revocation or suspension, a licensec must surrender immediately to
the department any or all such licenses revoked or suspended.

Scc. 5. Scction 11, chapter 111, Laws of 1931 as last amended by sec-
tion 13, chapter 137, Laws of 1969 cx. sess. and RCW 70.74.110 are cach
amended to read as follows:

All persons engaged in the manufacture of explosives, or any process
involving cxplosives, or where explosives arc used as a component part in
the manufacture of any article or device, on the date when this 1969 amen-
datory act takes cffect, shall within sixty days thereafter, and all persons
cngaging in the manufacture of explosives, or any process involving explo-
sives, or where explosives are used as a component part in the manufacture
of any article or device after this act takes effect shall, before so engaging,
make an application in writing, subscribed to by such person or his agent, to
the department of labor and industries, the application stating:

(1) Location of place of manufacture or processing;

(2) Kind of explosives manufactured, processed or used;

(3) The distance that such explosives manufacturing building is located
or intended to be located from the other factory buildings, magazines, in-
habited buildings, railroads and highways and public utility transmission
systems;

(4) The name and address of the applicant;

(5) The reason for desiring to manufacture explosives;

(6) The applicant's citizenship, if the applicant is an individual;

(7) If the applicant is a partnership, the names and addresses of the
partners, and their citizenship;

(8) If the applicant is an association or corporation, the names and
addresses of the officers and dircctors thereof, and their citizenship; and

(9) Such other pertinent information as the director of labor and in-
dustries shall require to cffectuate the purpose of this chapter.

There shall be kept in the main office on the premises of cach explo-
sives manufacturing plant a plan of said plant showing the location of all
cxplosives manufacturing buildings and the distance they are located from
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other factory buildings where persons are employed and from magazines,
and these plans shall at all times be open to inspection by duly authorized
inspectors of the department of labor and industrics. The superintendent of
cach plant shall upon demand of said inspector furnish the following
information:

(a) The maximum amount and kind of explosive material which is or
will be present in each building at one time,

(b) The nature and kind of work carried on in each building and
whether or not said buildings are surrounded by natural or artificial
barricades,

The department of labor and industries shall as soon as ((may-be))
possible after receiving such application cause an inspection to be made of
the explosives manufacturing plant, and if found to be in accordance with
RCW 70.74.030 and 70.74.050 and RCW 70.74.061, such department shall
issuc a license to the person applying therefor showing compliance with the
provisions of this chapter((;-untess)) if the ((department-shait-find)) appli-
cant demonstrates that either the applicant or the officers, agents or em-
ployees of the applicant are ((mot)) sufficiently experienced in the
manufacture ol explosives((rhave-been—convicted-of a-crime-invotving-morat
turpitude;oraredistoyat-to-the-United-States)) and the applicant meets the
qualifications for a license under section 3 of this 1988 act. Such license
shall continue in full force and effect until ((surrendered—or—canceted—be~
granting-of—a—ticense)) cxpired, suspended, or revoked by the department

pursuant to this chapter.

Scc. 6. Section 12, chapter 111, Laws of 1931 as last amended by sec-
tion 14, chapter 137, Laws of 1969 ex. sess. and RCW 70.74.120 are cach
amended to read as follows:

All persons engaged in keeping or storing and all persons having in
their possession explosives on the date when this 1969 amendatory act takes
cffect shall within sixty days thereafter, and all persons engaging in keeping
or storing explosives or coming into possession thereof after this act takes
cffect, shall before engaging in the keeping or storing of explosives or taking
possession thereof, make an application in writing subscribed to by such
person or his agent, to the department of labor and industrics stating:

(1) The location of the magazine, il any, il then existing, or in casc of
a new magazine, the proposed location of such magazine;

(2) The kind of explosives that are kept or stored or possessed or in-
tended to be kept or stored or possessed and the maximum quantity that is
intended to be kept or stored or possessed thereat;

(3) The distance that such magazine is located or intended to be locat-
ed from other magazines, inhabited buildings, explosives manufacturing
buildings, railroads, highways and public utility transmission systems;

(4) The name and address of the applicant;

[875]



Ch. 198 WASHINGTON LAWS, 1988

(5) The reason for desiring to store or possess explosives;

(6) The citizenship of the applicant if the applicant is an individual;

(7) If the applicant is a partnership, the names and addresses of the
partners and their citizenship;

(8) If the applicant is an association or corporation, the names and
addresses of the officers and directors thercof and their citizenship;

(9) And such other pertinent information as the director of the depart-
ment of labor and industries shall require to effectuate the purpose of this
chapter.

The department of labor and industries shall, as soon as may be after
receiving such application, cause an inspection to be made of the magazine,
if then constructed, and, in the case of a new magazine, as soon as may be
after same is found 1o be constructed in accordance with the specification
provided in RCW 70.74.025, such department shall determine the amount
of explosives that may be kept and stored in such magazine by reference to
the quantity and distance tables ((set-forthmmREW-76:74:636,-76:74:650
and-76:74:061;)) specified in or adopted under this chapter and shall issue a

license to the person applying therefor((;untess—the—department—shait-find
l l i . Freientt . Fithe—handti Eexpt

ing-morai—turpitude;-or-is—distoyal-to-the—United-States)) il the applicant
demonstrates that either the applicant or the officers, agents, or employees
of the applicant are sufficiently experienced in the handling of explosives
and possess suitable storage facilitics therefor, and that the applicant meets
the qualifications for a license under section 3 of this 1988 act. Said license
shall set forth the maximum quantity of explosives that may be had, kept or
stored by said person. Such license shall be valid until canceled for one or
more of the causes hereinafter provided. Whenever by reason of change in
the physical conditions surrounding said magazine at the time of the issu-
ance of the license therefor, such as:

(a) The erection of buildings nearer said magazine;

(b) The construction of railroads nearer said magazine;

(c) The opening for public travel of highways ncarer said magazine; or

(d) The construction of public utilities transmission systems near said
magazine; then the amounts of explosives which may be lawfully had, kept
or stored in said magazine must be reduced to conform to such changed
conditions in accordance with the quantity and distance table notwithstand-
ing the license, and the department of labor and industries shall modify or
cancel such license in accordance with the changed conditions. ((Saidi=

tsot ted-if—the—d ot Findustries—shalt
ettt ; . Hosives— frwfist .
distoyat-to-the-United-States:)) Whenever any person to whom a license has

been issued, keeps or stores in the magazine or has in his possession, any
quantity of explosives in cxcess of the maximum amount set forth in said
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license, or whenever any person fails for thirty days to pay the annual li-
cense fee hereinafter provided afiler the same becomes due, the department
is authorized to cancel such license. Whenever a license is canceled by the
department for any cause herein specified, the department shall notify the
person to whom such license is issued of the fact of such cancellation and
shall in said notice direct the removal of all explosives stored in said maga-
zine within ten days from the giving of said notice, or, if the cause of can-
cellation be the failurec to pay the annual license fee, or the fact that
explosives are kept for an unlawful purpose, ((ortheapplicantis-distoyat-to
theUnited-States;)) the department of labor and industries shall order such
person to dispossess himself of said explosives within ten days from the giv-
ing of said notice. Failure to remove the explosives stored in said magazine
or to dispossess oneself of the explosives as herein provided within the time
specified in said notice shall constitute a violation of this chapter.

Sec. 7. Section 3, chapter 101, Laws of 1941 as amended by section 16,
chapter 137, Laws of 1969 ex. sess. and RCW 70.74.130 are ecach amended
to read as follows:

Every person desiring to engage in the business of dealing in explosives
shall apply to the department of labor and industries for a license therefor.
Said application shall state, among other things:

(1) The name and address of applicant;

(2) The reason for desiring to engage in the business of dealing in
cxplosives;

(3) Citizenship, if an individual applicant;

(4) If a partnership, the names and addresses of the partners and their
citizenship;

(5) If an association or corporation, the names and addresses of the
officers and directors thereof and their citizenship; and

(6) Such other pertinent information as the director of labor and in-
dustries shall require to effectuate the purpose of this chapter.

The department of labor and industries shall issue the license ((appted

vent-the-initial-issuance-thereof)) if the applicant demonstrates that either

the applicant or the principal officers, agents, or employees of the applicant
are experienced in the business of dealing in explosives, possess suitable fa-
cilities therefor, have not been convicted of any crime that would warrant
revocation or nonrencwal of a license under this chapter, and have never
had an explosives-related license revoked under this chapter or under simi-
lar provisions of any other state.
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Sec. 8. Scction 18, chapter 137, Laws of 1969 ex. sess. as last amended
by section 7, chapter 302, Laws of 1971 ex. sess. and RCW 70.74.135 are
cach amended to read as follows:

All persons desiring to purchase explosives except handloader compo-
nents shall apply to the department of labor and industries for a license.
Said application shall state, among other things:

(1) The location where explosives are to be used;

(2) The kind and amount of explosives to be used;

(3) The name and address of the applicant;

(4) The reason for desiring to usc explosives;

(5) The citizenship of the applicant if the applicant is an individual;

(6) If the applicant is a partnership, the names and addresses of the
partners and their citizenship;

(7) If the applicant is an association or corporation, the names and
addresses of the officers and directors thereof and their citizenship; and

(8) Such other pertinent information as the director of the department
of labor and industries shall require to effectuate the purpose of this
chapter.

The department of labor and industries shall issue the license ((appticd
for—untess)) if the ((department-finds)) applicant demonstrates that cither
the appllcanl or ((any-of)) the officers, agents or employees of the applicant
are ((not)) sufficiently experienced in the usc of explosives((;tack—suitable
factlities—thereforhave—been—convicted—of-a—fetony—involvingforece—or—vio-
tenceoraredistoyat-to-the-United-States—Satd-ticensemay-becancetedfor
any-cause-that-would-prevent-—theinitial-tssuance-thercof-orfor-any-viota~
tion—of-thischapter)) to authorize a purchase license. However, no purchas-
er's license may be issued to any person who cannot document proof of

possession or right to use approved and licensed storage facilitics unless the
person signs a statement certifying that explosives will not be stored.

NEW SECTION. Sec. 9. A new scction is added to chapter 70.74
RCW to read as follows:

With the exception of storage licenses for permanent facilitics, every
license issued under the authority of this chapter shall expire after onc year
from the date issued unless suspended or revoked. The director of labor and
industries may extend the duration of storage licenses for permanent facili-
ties to two years provided the location, distances, and use of the facilities
remain unchanged. The fee for the two-year storage license shall be twice
the annual fee.

NEW SECTION. Scc. 10. A new section is added to chapter 70.74
RCW to read as follows:

(1) It is unlawful for any person to manufacture, purchase, sell, use, or
store any explosive without having a validly issued license from the depart-
ment of labor and industries, which license has not been revoked or sus-
pended. Violation of this section is a gross misdemeanor.
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(2) Upon notice from the department of labor and industries or any
law enforcement agency having jurisdiction, a person manufacturing, pur-
chasing, selling, using, or storing any explosive without a license shall im-
mediately surrender any and all such explosives to the depariment or to the
respective law enforcement agency.

(3) At any time that the director of labor and industries requests the
surrender of explosives from any person pursuant to subsection (2) of this
section, the director may in addition request the attorney general to make
application to the superior court of the county in which the unlawful prac-
tice exists for a temporary restraining order or such other relief as appears
to be appropriate under the circumstances.

NEW SECTION. Sec. 11. A new scction is added to chapter 70.74
RCW to read as follows:

Unless specifically provided otherwisc by statute, this chapter and the
rules adopted thereunder shall be implemented and enforced, including
penalties, violations, citations, appeals, and other administrative procedures,
pursuant to the Washington industrial safety and health act, chapter 49.17
RCW,

Sec. 12. Section 2, chapter 88, Laws of 1972 ex. sess. and RCW 70-
74,137 are cach amended to read as follows:

Every person applying for a purchaser's license, or renewal thereof,
shall pay an annual license fee of ((two)) five dollars. The director of labor
and industries may adjust the amount of the license fee to reflect the ad-
ministrative costs of the department. The fee shall not exceed fifteen dollars.

Said license fee shall accompany the application((;)) and shall be
transmitted by the department ((turned-over)) to the state treasurer; PRO-
VIDED, That if the applicant is denied a purchaser's license the license fce
shall be returned to said applicant by registered mail.

Sec. 13. Section 13, chapter 111, Laws of 1931 as amended by section
15, chapter 137, Laws of 1969 ex. sess. and RCW 70.74.140 are cach
amended to read as follows: ,

Every person engaging in the business of keeping or storing of explo-
sives((;)) shall pay an annual license fee for each magazine maintained, to
be graduated by the department of labor and industries according to the
quantity kept or stored therein, of ((nottessthan-onc-dotiarnormore-than
fifty)) ten dollars. The dircctor of labor and industries may adjust the
amount of the license fee to reflect the administrative costs of the depart-
ment. The fee shall not exceed one hundred dollars.

Said license fec shall accompany the application((;)) and shall be
transmitted by the department ((turned-over)) to the state treasurer.

Sec. 14. Section 1, chapter 88, Laws of 1972 ex. sess. and RCW 70-
74,142 are each amended to read as follows:
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Every person applying for a user's license, or rencwal thereof, under
this chapter shall pay an annual license fee of ((three)) five dollars. The di-
rector of labor and industries may adjust the amount of the license fee to
reflect the administrative costs of the department. The fee shall not exceed
filteen dollars.

Said license fee shall accompany the application, and be turned over by
the department to the state treasurer: PROVIDED, That if the applicant is
denied a user's license the license fee shall be returned to said applicant by
registered mail.

NEW SECTION. Sec. 15. A new section is added to chapter 70.74
RCW to read as follows:

Every person engaged in the business of manufacturing cxplosives shall
pay an annual license fee of twenty-five dollars, The director of labor and
industries may adjust thec amount of the license fee to reflect the adminis-
trative costs of the department. The fee shall not exceed fifty dollars.

Businesses licensed to manufacture explosives are not required to have
a dealers license, but must comply with all of the dealer requirements of
this chapter when they sell explosives.

The license fee shall accompany the application and shall be transmit-
ted by the department to the state treasurer.

NEW SECTION. Sec. 16. A new scction is added to chapter 70.74
RCW to read as follows:

Every person engaged in the business of selling explosives shall pay an
annual license fee of twenty-five dollars. The director of labor and indus-
tries may adjust the amount of the license fee to reflect the administrative
costs of the department. The fee shall not exceed fifty dollars.

Businesses licensed to sell explosives must comply with all of the dealer
requirements of this chapter.

The license fee shall accompany the application and shall be transmit-
ted by the department to the state treasurer.

NEW SECTION. Sec. 17. The following acts or parts of acts arc cach
repcaled:

(1) Section 17, chapter 111, Laws of 1931, section 7, chapter 137,
Laws of 1969 ex. sess. and RCW 70.74.220; and

(2) Section 252, chapter 249, Laws ol 1909, section 25, chapter 137,
Laws of 1969 ex. sess. and RCW 70.74.290.

Passed the Senate March 7, 1988.

Passed the House March 2, 1988.

Approved by the Governor March 22, 1988.

Filed in Office of Secretary of State March 22, 1988.
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