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(4) That the services ordered under RCW 13.34.130 have been offered
or provided and all necessary services, reasonably available, capable of cor-
recting the parental deficiencies within the foresceable future have been of-
fered or provided; and

(5) That there is little likelihood that conditions will be remedied so
that the child can be returned to the parent in the near future; and

(6) That continuation of the parent and child relationship clearly di-
minishes the child's prospects for early integration into a stable and perma-
nent home;

(7) In licu of the allegations in subsections (1) through (6) of this scc-
tion, the petition may allege that the child was found under such circum-
stances that the whereabouts of the child's parent are unknown and no
person has acknowledged paternity or maternity and requested custody of
the child within two months after the child was found.
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CHAPTER 202

[Scnate Bill No. 5016]
APPELLATE PROCEDURE

AN ACT Reclating to madifications of terminology resulting from the Rules of Appellate
Procedure; amending RCW 2.24.050, 4.32.250, 4.92.030, 7.16.350, 7.20.140, 8.04.070, 8.04-
.130, 8.04.150, 8.08.080, 8.12.200, 8.12.530, 8.16.130, 8.20.100, 8.20.120, 9.95.060, 10.77.230,
10.95.150, 11.52.016, 11.96.160, 11.110.110, 17.04.230, 17.16.110, 19.77.100, 20.01.200, 24-
.32.360, 28A.58.500, 28B.16.160, 29.79.170, 29.79.210, 29.82.160, 31.08.260, 33.04.060, 33-
.08.070, 33.40.120, 34.04.140, 35.44.260, 35.44.270, 35.55.080, 35.56.090, 36.93.160,
36.94.290, 41.64.140, 43.21B.190, 43.52.430, 47.32.060, 48.31.190, 49.60.260, 50.32.160, 51-
.52.110, 52.22.101, 54.16.160, 54.16.165, 57.16.090, 58.28.490, 59.12.200, 65.12.175, 72.33-
.240, 74.08.080, 79.01.500, 80.04.190, 80.04.260, 80.50.140, 81.04.190, 81.04.260, 81.53.130,
81.53.170, 82.32.180, 84.28.080, 84.28.110, 84.64.120, 84.64.400, 85.05.079, 85.05.470, 85.06-
.630, 85.06.660, 85.06.750, 85.08.440, 85.15.130, 85.16.190, 85.16.210, 85.18.140, 85.24.130,
85.24.140, 85.32.200, 87.03.410, 87.03.760, 87.03.765, 87.22.090, 87.56.225, 88.32.090, 90.03-
.200, 90.03.210, 90.24.070, 91.08.250, and 91.08.580: and rcpealing RCW 2.04.160, 2.04.170,
4.88.260, and 10.77.130.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 3, chapter 124, Laws of 1909 as amended by section 10,
chapter 81, Laws of 1971 and RCW 2.24.050 arc cach amended to read as
follows:

All of the acts and proceedings of court commissioners hereunder shall
be subject to revision by the superior court. Any party in interest may have
such revision upon demand made by written motion, filed with the clerk of
the superior court, within ten days after the entry of any order or judgment
of the court commissjoner. Such revision shall be upon the records of the
case, and the findings of fact and conclusions of law cntered by the court

[ 888 ]



WASHINGTON LAWS, 1988 Ch. 202

commissioner, and unless a demand for revision is made within ten days
from the entry of the order or judgment of the court commissioner, ((his))
the orders and judgments shall be and become the orders and judgments of
the superior court, and ((fronrs:rmm-appca'l-mzy-bc-ta-kcn-to-thc-mprcmc

))
appellate review thereof may be sought in the same fashion as review of like
orders and judgments entered by the judge.

Scc. 2. Scction 24, chapter 127, Laws of 1893 and RCW 4.32.250 are
cach amended to read as follows:

A notice or other paper is valid and cffectual though the title of the
action in which it is made is omitted, or it is defective cither in respect to
the court or parties, if it intelligently refers to such action or proceedings;
and in furtherance of justice upon proper terms, any other defect or error in
any notice or other paper or proceeding may be amended by the court, and
any mischance, omission or defect relicved within one year thereafter; and
the court may enlarge or extend the time, for good cause shown, within
which by statute any act is to be done, procceding had or taken, notice or
paper filed or served, or may, on such terms as are just, permit the same to
be done or supplied after the time therefor has expired((;except—that-the
time-for-bringinga—writ-of-errororappeat-shatt-innocase-beentarged; or=
party-permitted-to-bring—such-writ-of errororappeat-after-the-time-therefor
has-expired)).

Scc. 3. Section 3, chapter 95, Laws of 1895 as last amended by section
3, chapter 126, Laws of 1986 and RCW 4.92.030 are cach amended to read
as follows:

The attorney general or an assistant attorney general shall appear and
act as counsel for the state. The action shall proceed in all respects as other

actions. ((Appeats-may-betaken-tothesupreme-court-orcourtofappeaisof

the-state)) Appellate review may be sought as in other actions or procced-

ings, but in case ((amappeat-shalt-be-taken—onbehalf-of)) review is sought

by the state, no bond shall be required of the appellant.

Scc. 4. Section 35, chapter 65, Laws of 1895 as amended by section 30,
chapter 81, Laws of 1971 and RCW 7.16.350 are each amended to read as
follows:

From a final judgment in the superior court, in any such proceeding,

((amappeatshattieto)) appellate review by the supreme court or the court

of appeals may be sought as in other actions.

Sec. 5. Scction 680, page 171, Laws of 1869 as last amended by section
70, chapter 258, Laws of 1984 and RCW 7.20.140 arc cach amended to
read as follows;

Either party to a judgment in a proceeding for a contempt, may ((ap~
peal-therefrom)) seck appellate review of the judgment in like manner and
with like effect as from judgment in an action, but such ((appeat)) review
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shall not have the effect to stay the procecedings in any other action, suit or
proceeding, or upon any judgment, decree or order thercin, concerning
which, or wherein such contempt was committed.

Scc. 6. Section 2, chapter 213, Laws of 1955 as amended by section 33,
chapter 81, Laws of 1971 and RCW 8.04.070 are cach amended to read as
follows:

At the time and place appointed for hearing the petition, or to which
the hearing may have been adjourned, if the court has satisfactory proof
that all parties interested in the lands, real estate, premises or other proper-
ty described in the petition have been duly served with the notice, and is
further satisfied by competent proof that the contemplated use for which the
lands, real estate, premises, or other property are sought to be appropriated
is really necessary for the public use of the state, it shall make and enter an
order, to be recorded in the minutes of the court, and which order shall be

final unless appellate review thercof ((to-the-supreme—court-or-the-court-of

appealsof-the-state)) is ((taken)) sought within five days after entry there-
of, adjudicating that the contemplated use for which the lands, real estate,

premises or other property are sought to be appropriated is really a public
use of the state.

Sec. 7. Section 7, chapter 74, Laws of 1891 as last amended by section
35, chapter 81, Laws of 1971 and RCW 8.04.130 are each amended to read
as follows:

Upon the entry of judgment upon the verdict of the jury or the decision
of the court awarding damages, the state may make payment of the dam-
ages and the costs of the proceedings by depositing them with the clerk of
the court, to be paid out under the direction of the court or judge thereof;
and upon making such payment into court of the damages asscssed and al-
lowed for any land, real estate, premises, or other property mentioned in the
petition, and of the costs, the state shall be released and discharged from
any and all further liability therefor, unless upon appeal the owner or party
interested recovers a greater amount of damages; and in that case the state
shall be liable only for the amount in excess of the sum paid into court and
the costs of appeal.

In the event ((of-anappeat-to-thesupremecourtor-thecourt-of-appeats
of-the-state)) appellate review is sought by any party to the proceedings, the
moneys paid into the superior court by the state pursuant to this section
shall remain in the custody of the court until the final determination of the
proceedings by the supreme court or the court of appeals.

Sec. 8. Section 9, chapter 74, Laws of 1891 as amended by section 36,
chapter 81, Laws of 1971 and RCW 8.04.150 are cach amended to read as
follows:

Either party may ((appeat-from)) seek appellate review of the judg-
ment for damages entered in the superior court((;-to-the—supreme—court-or
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the—court-of-appeats—cf-the-state;)) within thirty days after the entry of
judgment as aforesaid, and such ((appeal)) review shall bring beforc the

supreme court or the court of appeals the propriety and justness of the
amount of damages in respect to the parties to the ((appeat)) reviev.. PRO-
VIDED HOWEVER, That upon such ((appeat)) review no bond shall be
required: AND PROVIDED FURTHER, That if the owner of land, the
real estate or premises accepts the sum awarded by the jury, the court or
the judge thereof, he shall be deemed thereby to have waived conclusively
((amappeat-to-thesupreme-court-orthecourtof-appeals)) appellate review,
and final judgment by default may be rendered in the superior court as in
other cases: PROVIDED FURTHER, That no ((appeal)) review shall op-
erate so as to prevent the said state of Washington from taking possession
of such property pending ((such—appeat)) review after the amount of said
award shall have been paid into court,

Sec. 9. Section 8, chapter 79, Laws of 1949 as amended by section 38,
chapter 81, Laws of 1971 and RCW 8.08.080 are each amended to read as
follows:

Either party may ((appeatfrom)) scek appellate review of the judg-
ment for compensation of the damages awarded in the superior court ((to
the-supreme—court-or-the-court-of-appeats)) within thirty days after the en-
try of judgment as aforesaid, and such ((appeat)) review shall bring before
the supreme court or the court of appeals the propriety and justice of the
amount of damage in respect to the partics to the ((appeat)) review: PRO-
VIDED, That upon such ((appeat)) review no bonds shall be required:
AND PROVIDED FURTHER, That if the owner of land, real estate, or
premises accepts the sum awarded by the jury or the court, he shall be

deemed thereby to have waived conclusively ((an—appeat—to—the—supreme
court-or-thecourt-of-appeals)) appeliate review, and final judgment by de-

fault may be rendered in the superior court as in other cases.

Sec. 10. Section 16, chapter 84, Laws of 1893 as last amended by sec-
tion 39, chapter 81, Laws of 1971 and RCW 8.12.200 are¢ cach amended to
read as follows:

Any final judgment or judgments rendered by said court upon any
finding or findings of any jury or juries, or upon any finding or findings of
the court in case a jury be waived, shall be lawful and sufficient condemna-
tion of the land or property to be taken, or of the right to damage the same
in the manner proposed, upon the payment of the amount of such findings
and all costs which shall be taxed as in other civil cases, provided that in
casc any defendant recovers no damages, no costs shall be taxed. Such
judgment or judgments shall be final and conclusive as to the damages
caused by such improvement unless ((appeated—from)) appellate review is
sought, and ((no-appeat-from)) review of the same shall delay proceedings
under said ordinance, if such city shall pay into court for the owners and
parties interested, as directed by the court, the amount of the judgment and

[891]



Ch. 202 WASHINGTON LAWS, 1988

costs, and such city, after making such payment into court, shall be liable to
such owner or owners or parties interested for the payment of any further
compensation which may at any time be finally awarded to such parties ((so
appeating-in)) seeking review of said proceeding, and his or her costs, and
shall pay the same on the rendition of judgment therefor, and abide any
rule or order of the court in relation to the matter in controversy. In case of
((amappeat-to)) review by the supreme court or the court of appeals of the
statc by any party to the proccedings the money so paid into the superior
court by such city, as aforesaid, shall remain in the custody of said superior
court until the final determination of the proccedings. If the owner of the
land, real cstate, premises, or other property accepts the sum awarded by
the jury or the court, he shall be deemed thereby to have waived conclu-
sively ((anappeatto-thesupreme—court-or-the—court-of-appeats)) appellate
review and final judgment may be rendered in the superior court as in other
cascs.

Scc. 11. Secction 49, chapter 153, Laws of 1907 as last amended by
section 40, chapter 81, Laws of 1971 and RCW 8.12.530 are cach amended
to read as follows:

At any time within six months from the date of rendition of the last
judgment awarding compensation for any such improvement in the superior
court, or if ((any-appeat-betaken)) appellate review is sought, then within
two months after the final determination of the ((appeat)) proceeding in the
supreme court or the court of appeals, any such city may discontinue the
proceedings by ordinance passed for that purpose before making payment or
proceeding with the improvement by paying or depositing in court all tax-
able costs incurred by any parties to the proceedings up to the time of such
discontinuance. If any such improvement be discontinued, no new proceed-
ings shall be undertaken therefor until the expiration of one year from the
date of such discontinuance.

Sec. 12. Section 13, page 375, Laws of 1909 as amended by section 41,
chapter 81, Laws of 1971 and RCW 8.16.130 are cach amended to read as
follows:

Either party may ((appealfrom)) scck _appellate review of the judg-
ment for compensation awarded for the property taken, entered in the su-
perior court, to the supreme court or the court of appeals of the state within
sixty days after the entry of the judgment, and such ((appeat)) review shall
bring before the supreme court or the court of appeals the justness of the
compensation awarded for the property taken, and any error occurring on
the hearing of such matter, prejudicial to the party appealing: PROVIDED,
HOWEVER, That if the owner or owners of the land taken accepts the sum
awarded by the jury or court, he or they shall be deemed thereby to have

waived ((theirright-of-appeatto-thesupremecourtor-the-court-ofappeats))
appellate review.
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Sec. 13. Section 7, page 299, Laws of 1890 as amended by section 42,
chapter 81, Laws of 1971 and RCW 8.20.100 are cach amended to read as
follows:

Upon the entry of judgment upon ihe verdict of the jury or the decision
of the court or judge thereof, awarding damages as hercinbefore prescribed,
the petitioner, or any officer of, or other person duly appointed by said cor-
poration, may make payment of the damages assessed to the parties entitled
to the same, and of the costs of the proccedings, by depositing the same
with the clerk of said superior court, to be paid out under the direction of
the court or judge thereof; and upon making such payment into the court of
the damages assessed and allowed, and of the costs, to any land, real estate,
premises or other property mentioned in said petition, such corporation shall
be released and discharged from any and all further liability therefor, unless
upon ((appeat)) appellate review the owner or other person or party inter-
ested shall recover a greater amount of damages; and in that case only for
the amount in excess of the sum paid into said court, and the costs of ((ap=
peat)) appellate review: PROVIDED, That in case of ((amappeat-to)) re-
view by the supreme court or the court of appeals of the state by any party
to the proceedings, the money so paid into the superior courl by such cor-
poration as aforesaid, shall remain in the custody of said court until the
final determination of the proceedings by the said supreme court or the
court of appeals.

Sec. 14. Scection 9, page 300, Laws of 1890 as amended by section 43,
chapter 81, Laws of 1971 and RCW 8.20.120 are each amended to read as
follows:

Either party may ((appeatfrom)) scek appellate review of the judg-
ment for damages entered in the superior court((;tothesupreme-court-or

the—court-of-appeats—of—the—state;)) within thirty days after the entry of
judgment as aforesaid and such ((appeat)) review shall bring before the su-

preme court or the court of appeals the propricty and justness of the
amount of damages in respect to the parties to the ((appeat)) review: PRO-
VIDED, HOWEVER, That no bond shall be required of any person inter-
ested in the property sought to be appropriated by sucl corporation, but in
case the corporation appropriating such land, real cstate, premises or other
property is appellant, it shall give a bond like that prescribed in RCW
8.20.130, to be executed, filed and approved in the same manner; AND
PROVIDED FURTHER, That if the owner of the land, real estate, prem-
ises or other property accepts the sum awarded by the jury, the court or the
judge thereof, he shall be deemed thereby to have waived conclusively ((an

peals)) appellate review, and
final judgment by default may be rendered in the superior court as in other
cases.
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Sec. 15. Section 7, chapter 133, Laws of 1955 as last amended by sec-
tion 36, chapter 136, Laws of 1981 and RCW 9.95.060 are cach amended
to read as follows:

When a convicted person ((appeatsfrom)) sceks appellate review of his
or _her conviction and is at liberty on bond pending the determination of the
((appeat)) proceeding by the supreme court or the court of appeals, credit
on his or her sentence will begin from the date such convicted person is re-
turned to custoay. The date of return to custody shall be certified to the
department of corrections, the Washington state board of prison terms and
paroles, and the prosecuting attorney of the county in which such convicted
person was convicted and sentenced, by the sherifl of such county. If such
convicted person does not ((appeatfromhis)) seck review of the conviction,
but is at liberty for a period of time subsequent to the signing of the judg-
ment and sentence, or becomes a fugitive, credit on his sentence will begin
from the date such convicted person is returned to custody. The date of re-
turn to custody shall be certified as provided in this section, In all other
cases, credit on a sentence will begin from the date the judgment and sen-
tence is signed by the court.

Sec. 16. Section 23, chapter 117, Laws of 1973 1st ex. scss. as amend-
ed by section 18, chapter 198, Laws of 1974 ex. sess. and RCW 10,77.230
are each amended to read as follows:

Either party may ((appeal-tothecourt-of-appeals)) secck appellate re-
view of the judgment of any hearing held pursuant to the provisions of this
chapter.

Sec. 17. Section 15, chapter 138, Laws of 1981 and RCW 10.95.150
are each amended to read as follows:

In all cases in which a sentence of death has been imposed, the ((ap=
peat)) appellate review, if any, and sentence review to or by the supreme
court of Washington shall be decided and an opinion on the merits shall be
filed within one year of receipt by the clerk of the supreme court of
Washington of the verbatim report of proceedings and clerk's papers filed
under RCW 10.95.110. If this time requirement is not met, the chief justice
of the supreme court of Washington shall state on the record the extraordi-
nary and compelling circumstances causing the delay and the facts support-
ing such circumstances. A failure to comply with the time requirements of
this subsection shall in no way preclude the ultimate execution of a sentence
of death.

Sec. 18. Section 11.52.016, chapter 145, Laws of 1965 as amended by
section 1, chapter 80, Laws of 1972 ex. sess. and RCW 11.52,016 are each
amended to read as follows:

The order of judgment of the court making the award or awards pro-
vided for in RCW 11.52.010 through 11.52.024 shall be conclusive and fi-
nal, except on ((appeat)) appellate review and except for fraud. The awards
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in RCW 11.52.010 through 11.52.024 provided shall be in licu of all home-
stead provisions of the law and of exemptions. The said property, when sct
aside as herein provided, shall be exempt from all claims for the payment of
any debt of the deceased or of the surviving spouse existing at the time of
death, whether such debt be individual or community. Under RCW 11.52-
.010 through 11.52.024, the court shall not award more property than could
be awarded under the law in effect at the time of the granting of the award.

Sec. 19. Section 17, chapter 31, Laws of 1985 and RCW 11.96.160 are
each amended to read as follows:

Any interested party may ((appeat-tothesupremecourtor-thecourt-of
appeals—front)) seek appellate review of any final order, judgment, or decrec
of the court, and such ((appeats)) review shall be in the manner and way
provided by law for appeals in civil actions.

Sec. 20. Section 124, chapter 30, Laws of 1985 and RCW 11.110.110
are each amended to read as follows:

When the attorney general requires the attendance of any person, as
provided in RCW 11.110.100, he shall issue an order setting forth the time
when and the place where attendance is required and shall cause the same
to be delivered to or sent by registered mail to the person at least fourteen
days before the date fixed for attendance. Such order shall have the same
force and effect as a subpoena, and, upon application of the attorney gener-
al, obedience to the order may be enforced by any superior court judge in
the county where the person receiving it resides or is found, in the same
manner as though the notice were a subpoena. The court, after hearing, for
good cause, and upon application of any person aggricved by the order, shall
have the right to alter, amend, revise, suspend, or postpone all or any part
of its provisions. In any case where the order is not enforced by the court
according to its terms, the reasons for the court's actions shall be clearly
stated in the record, and shall be subject to review by the supreme court or

the court of appeals ((by-certiorari-orotherappropriate-proceeding)).

Sec. 21. Section 14, chapter 125, Laws of 1929 as amended by section
56, chapter 81, Laws of 1971 and RCW 17.04.230 are each amended to
read as follows;

Any interested party may appeal from the decision and order of the
board of directors of such district to the superior court of the county in
which such district is located, by serving written notice of appeal on the
chairman of the board of directors and by filing in the office of the clerk of
the superior court a copy of said notice of appeal with proof of service at-
tached, together with a good and sufficient cost bond in the sum of two
hundred dollars, said cost bond to run to such district and in all respects to
comply with the laws relating to cost bonds required of nonresident plain-
tiffs in the superior court. Said notice must be served and filed within ten
days from the date of the decision and order of such board of directors, and
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said bond must be filed within five days after the filing of such notice of
appeal. Whenever notice of appeal and the cost bond as herein provided
shall have been filed with the clerk of the superior court, the clerk shall no-
tify the board of directors of such district thereof, and such board shall
forthwith certify to said court all notices and records in said matters, to-
gether with proof of service, and a true copy of the order and decision per-
taining thereto made by such board. If no appeal be perfected within ten
days from the decision and order of such board, the same shall be deemed
confirmed and the board shall certify the amount of such charges to the
county treasurer who shall enter the same on the tax rolls against the land.
When an appeal is perfected the matter shall be heard in the superior court
de novo and the court’s decision shall be conclusive on all persons served

under this chapter: PROVIDED, That ((amappeat-maybetaken-to-thesu=
preme—court-or-thecourt-ofappeatsfrom)) appellate review of the order or

decision of the superior court in the manner provided by existing laws, and
upon the conclusion of such ((appeat)) review, the amount of charges and
costs adjudged to be paid shall be certified by the clerk of the superior court
to the county treasurer and said treasurer shall proceed to enter the same on
his rolls against the lands affected.

Secc. 22. Section 12, chapter 140, Laws of 1921 as amended by section
57, chapter 81, Laws of 1971 and RCW 17.16.110 are each amended to
read as follows:

Any person feeling himself aggrieved at the decision and order of the
board of county commissioners approving the amount of such expenses and
establishing the same as a tax against the land involved may appeal there-
from to the superior court of the county, by serving a written notice of ap-
peal on the board and by filing a copy of same with proofl of service
attached, together with a good and sufficient cost bond to be approved by
the county clerk in the sum of two hundred dollars, said cost bond to run to
the county and in all other respects to comply with the laws relating to cost
bonds required of nonresident plaintiffs in the superior court. Said notice of
appeal must be served and filed within ten days from the date of the deci-
sion and order of the board approving the amount of said expense and es-
tablishing the same as a tax against the land involved, and said appeal must
be brought on for hearing upon a certified copy of the records in the matter
without further pleadings, at the next term of court thereafter. ((Anappeal
from)) Appellate review of the judgment of the superior court in the matter
may be ((taken-to-the-supreme—court-or-the—courtof appealsof-the-state))
sought as in other cases ((omappeal)). Upon the final conclusion of any
((appeatl)) review so taken, the county clerk shall certify to the county trea-
surer the result of such ((appeat)) review.

Scc. 23. Section 10, chapter 211, Laws of 1955 as last amended by
section 185, chapter 35, Laws of 1982 and RCW 19.77.100 are ecach
amended to read as follows:
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Any person who believes he will be damaged by a registration of a
trademark by the secretary of state may request cancellation of such regis-
tration by filing with the secretary of state in duplicate a verified petition
sctting forth the facts in support of such request, accompanicd by a fee of
fifty dollars payable to the revolving fund of the secretary of state. To each
copy of said petition for cancellation there shall be attached a copy of each
of the trademarks or trade names, or the personal name, portrait, or signa-
ture, of the petitioner, or other exhibits of like character relied on in the
petition. Thereafter the secretary of state shall mail to the registrant or his
agent for service of record with the secretary of state a copy of said petition,
addressed to the last known address of the registrant or such agent accord-
ing to the files of the sccretary of state, accompanied by a notice that said
registrant may, within twenty days if the registrant is a resident of the state
of Washington, or within sixty days if the registrant is a nonrcsident of the
state of Washington, file in duplicate a verified answer to said petition.
Thereafter the secretary of state shall forward a copy of said answer to said
petitioner, accompanied by a notice that said petitioner may, within a spec-
ified time, not less than twenty days, file in duplicate a verified statement as
to any further facts which are pertinent to issues raised by said answer, and
the secretary of state shall in like manner forward a copy thercof to said
registrant or such agent. The secretary of state shall then fix a hearing date
not less than thirty days from the last day that the petitioner may file a
statement of further facts. Written notice of such hearing shall be served on
the parties by the secretary of state not less than fifteen days before the
hearing in the samc manner as the petition and answer were forwarded.
Additional relevant testimony or other evidence may be introduced by the
partics, and the secretary of state may subpoena such witnesses as he deems
necessary. The partics shall have the right to be represented by counsel. On
conclusion of the hearing the secretary of state shall grant or deny the peti-
tioner's request for cancellation of the registration as the facts shall warrant
and shall send a copy of his decision to the petitioner and to the registrant
or such agent, If the secretary of state finds that the trademark should not
have been registered, or is in violation of the common law rights of the pe-
titioner, or if the secretary of state receives no answer from the registrant
within the time limits specified hercinabove, he shall cancel said registration
from the register, unless a petition for review of such decision is filed as
provided hereinafter.

Either the petitioner or the registrant may, within sixty days after
mailing of the copy of the decision by the secretary of state, file in the su-
perior court of the state of Washington for Thurston county, and mail to
the secretary of state and the other party or such agent at his last known
address according to the files of the secretary of state, a petition for review
of the decision of the secretary of state. The court shall review such decision
on the basis of the record before the secretary of state for the purpose of
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determining the rcasonableness and lawfulness of such decision and, subject
to ((theright-of-appeat-to)) appcllate review by the supreme court or the
court of appeals of the state, the decree of the supcrior court shall be bind-
ing upon the secretary of state with respect to the granting or denial of the
petitioner's request for cancellation. In any such petition for review the sec-
retary of state shall be a necessary party, and the petitioner for cancellation
and the registrant shall be proper parties.

Scc. 24, Scction 20, chapter 139, Laws of 1959 as amended by section
66, chapter 81, Laws of 1971 and RCW 20.01.200 are cach amended to
read as follows:

((Amappeat—shaittie—to—the—supreme—court-or—the—court—of—appeats
from)) Appellate review of the judgment of the superior court may be
sought as provided in other civil cases.

Sec. 25. Section 28, chapter 115, Laws of 1921 as amended by section
68, chapter 81, Laws of 1971 and RCW 24.32.360 are each amended to
read as follows:

Every order, decision or other official act of the director of agriculture
shall be subject to review, and any party aggrieved by such order, decision
or act of the dircctor of agriculture may appeal therefrom to the superior
court of the county of Thurston by serving upon the director of agriculture
a notice of such appeal, specifying the order, decision of act appealed from,
and filing the same with the clerk of the superior court of the county of
Thurston within sixty days aflter the date of such order, decision or official
act. Whereupon the director of agriculture shall, within ten days after filing
of such notice of appeal, make and certify a transcript of all the records and
papers on file in his office afTecting or relating to the order, decision or act
appealed from, and upon the payment of the fee therefor by the appellant,
the director of agriculture shall file the same in the office of the clerk of said
superior court. Upon the hearing of such appeal the burden of proof shall be
upon the appellant, and the court shall receive and consider any pertinent
evidence, whether oral or documentary, concerning the action of the direc-

tor of agriculture from which appeal is taken. Any party ((to-such-appeat-to
the-supertor—court-who-is)) aggricved by the judgment of ((satd—court-ren=
dered—upon—suchappeat-may-prosecutean-appeat-to-the-supreme—courtor

] ¢ feof-t}  Wershi T H bt
the-courtofappeals;shatt-applty-toattappeats-taken-to-thesupreme—court-or
the—courtofappeats—under-this—chapter)) the superior court may seek ap-

pellate review of the judgment as in other civil cases: PROVIDED, That no
supersedeas ol the judgment of the superior court shall be allowed, except at
the discretion of said superior court. If supersedeas is allowed, it shall be
upon such bond and with such conditions as the superior court may require
by its order.
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Sec. 26. Section 28A.58.500, chapter 223, Laws of 1969 ex. sess. as
amended by section 71, chapter 81, Laws of 1971 and RCW 28A.58.500
are each amended to read as follows:

Either party to the proceedings in the superior court may ((appeal))
seek appellate review of the decision ((to-thesupreme-—court-or-thecourtof
appeals-of-thisstate)) as any other civil action ((isappeated)).

Sec. 27. Section 16, chapter 36, Laws of 1969 ex. sess. as amended by
section 72, chapter 81, Laws of 1971 and RCW 28B.16.160 arc cach
amended to read as follows:

(1) The court shall review the hearing without a jury on the basis of
the transcript and exhibits, except that in case of alleged irregularities in
procedure before the board not shown by the transcript the court may order
testimony to be given thercon. The court shall upon request by cither party
hear oral argument and receive written briefs.

(2) The court may affirm the order of the board, remand the matter for
further proceedings before the board, or reverse or modify the order if it
finds that the objection thereto is well taken on any of the grounds stated.
((Appeat-shatt-be-avaitable—to-the—supreme—courtor-the—courtofappeals
from)) Appellate review of the order of the superior court may be sought as
in other civil cases.

Sec. 28. Section 29.79.170, chapter 9, Laws of 1965 and RCW 29.79-
.170 are cach amended to read as follows;

The decision of the superior court refusing to grant a writ of mandate,
may be reviewed by the supreme court ((oma—writ-of-certiorari-sued-out))
within five days after the decision of the superior court. The review shall be
considered an emergency matter of public concern, and shall be heard and
determined with all convenient speed, and if the supreme court decides that
the petitions are legal in form and apparently contain the requisite number
of signatures of legal voters, and were filed within the time prescribed in the
Constitution, it shall issue its mandate directing the secretary of state to file
the petition in his office as of the date of submission.

Scc. 29. Section 29.79.210, chapter 9, Laws of 1965 and RCW 29.79-
.210 are each amended to read as follows:

Any citizen dissatisfied with the determination of the secretary of state
that an initiative or referendum petition contains or does not contain the
requisite number of signatures of legal voters may, within five days after
such determination, apply to the superior court of Thurston county for a ci-
tation requiring the secretary of state to submit the petition to said court for
examination, and for a writ of mandate compelling the certification of the
measure and petition, or for an injunction to prevent the certification there-
of to the legislature, as the case may be. Such application and all proceed-
ings had thereunder shall take precedence over other cases and shall be
speedily heard and determined.
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The decision of the superior court granting or refusing to grant the writ
of mandate or injunction may be reviewed by the supreme court ((omawrit
of certiorari—sued—out}) within five days after the decision of the superior
court, and if the supreme court decides that a writ of mandate or injunction,
as the case may be, should issue, it shall issue the writ directed to the sec-
retary of state; otherwise, it shall dismiss the proceedings. The clerk of the
supreme court shall forthwith notify the secretary of state of the decision of
the supreme court.

Sec. 30. Scction 29.82.160, chapter 9, Laws of 1965 as amended by
scction 10, chapter 170, Laws of 1984 and RCW 29.82.160 are cach
amended to read as follows:

The superior court of the county in which the officer subject to recall
resides has original jurisdiction to compel the performance of any act re-
quired of any public officer or to prevent the performance by any such ofli-
cer of any act in relation to the recall not in compliance with law.

The supreme court has like original jurisdiction in relation to state of-
ficers and revisory jurisdiction over the decisions of the superior courts. Any
proceeding to compel or prevent the performance of any such act shall be
begun within ten days from the time the cause of complaint arises, and shall
be considered an emergency matter of public concern and take precedence
over other cascs, and be speedily heard and determined. ((Any—proceeding
to)) Appellate review of a decision of any superior court shall be begun and
perfected within fifteen days after its decision in a recall clection case and
shall be considered an emergency matter of public concern by the supreme
court, and heard and determined within thirty days after the decision of the
superior court,

Sec. 31. Section 23, chapter 208, Laws of 1941 as amended by section
81, chapter 81, Laws of 1971 and RCW 31.08.260 arc cach amended to
rcad as follows:

Whenever the supervisor shall deny an application for a license or shall
revoke or suspend a license issued pursuant to this chapter, or shall issue
any specific order or demand, then such applicant or licensee thereby af-
fected may, within thirty days from the date of service of notice as provided
for in this chapter, appeal to the superior court of the state of Washington
for Thurston county. The appeal shall be perfected by serving a copy of the
notice of appecal upon the supervisor and by filing it, together with proof of
service, with the clerk of the superior court of Thurston county. Whereupon
the supervisor shall, within fifteen days after filing of such notice of appeal,
make and certify a transcript of the evidence and of all the records and pa-
pers on file in his office relating to the order appealed from, and the super-
visor shall forthwith file the same in the office of the clerk of said superior
court. The reasonable costs of preparing such transcript shall be assessed by
the court as part of the costs. A triul shall be had in said superior court de
novo. The applicant or licensee, as the case may be, shall be deemed the
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plaintifl and the state of Washington the defendant. Each party shall be
entitled to subpoena witnesses and produce evidence to sustain or reverse
the findings and order or demand of the supervisor. During the pendency of
any appeal from the order of revocation or suspension of a license, the order
of revocation theretolore entered by the supervisor shall be stayed and any
other order or demand appcealed from may be stayed in the discretion of the
court. Either party may ((appeat-from)) seck appellate review of the judg-
ment of said superior court ((to-the-supreme-courtor-the-court-of-appeals-of
the-state-of-Washington)) as in other civil actions.

Scc. 32. Section 115, chapter 235, Laws of 1945 as amended by section
84, chapter 81, Laws of 1971 and RCW 33.04.060 are cach amended to
read as follows:

An association may petition the superior court of the state of
Washington for Thurston county for the review of any decision, ruling, re-
quirement or other action or determination of the supervisor, by filing its
complaint, duly verified, with the clerk of the court and serving a copy
thereof upon the supervisor. Upon the filing of the complaint, the clerk of
the court shall docket the same as a cause pending therein.

The supervisor may answer the complaint and the petitioner reply
thereto, and the causc shall be heard before the court as in other civil ac-
tions. Both the petitioner and the supervisor may ((appeat-from)) scck ap-
pellate review of the decision of the court to the supreme court or the court
of appeals of the state of Washington.

Scc. 33. Scction 8, chapter 235, Laws of 1945 as last amended by sec-
tion 85, chapter 81, Laws of 1971 and RCW 33.08.070 are cach amended
to read as follows:

The supervisor, not later than six months after receipt of the proposed
articles and bylaws shall endorse upon cach copy thereof the word "ap-
proved” or "refused" and the date thereof. In case of refusal, he shall
forthwith return onc copy of the articles and bylaws to the incorporators,
and the refusal shall be final unless the incorporators, or a majority of them,
within thirty days after the refusal, appeal to the superior court of Thurston
county. The appeal may be accomplished by the incorporators preparing a
notice of appeal, serving a copy of it upon the supervisor, and filing the no-
tice with the clerk of the court, whereupon the clerk, under the direction of
the judge, shall give notice to the appellants and to the supervisor of a date
for the hearing of the appcal. The appeal shall be tried de novo by the
court. At the hearing a record shall be kept of the evidence adduced, and

the decision of the court shall be final unless ((m—appni—thercfrom—m—takcn
to-the-supreme-court-or-thecourt-ofappeals)) appellate review is sought as

in other cases.
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Secc. 34. Section 113, chapter 235, Laws of 1945 as last amended by
scction 72, chapter 3, Laws of 1982 and RCW 33.40.120 arc ecach amended
to read as follows:

The court, upon notice and hearing, may remove the liquidator for

causc. ((From—such)) Appellate review of the order of removal ((thetqui=

datormay-—appeat-to-the—supreme—court-or-the—court-of-appeats—by-giving
nottee—of-appeat-and—posting—bond—for—costs—as—in—other—appeals)) may be

sought as in other civil cases.

During the pendency of any appeal, the director of general administra-
tion shall act as liquidator of the association, without giving any additional
bond for the performance of the duties as such liquidator.

Il such order of removal shall be aflirmed, the director of general ad-
ministration shall name another liquidator for the association, which nomi-
nce, upon qualifying as required for receivers gencrally, shall succeed to the
position of liquidator of the association.

Sec