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but, if the report shows the contrary condition of the reserve fund, the defi-
ciency shall be forthwith made good out of the state fund.

Passed the Senate March 14, 1989.
Passed the House April 13, 1989.
Approved by the Governor April 27, 1989.
Filed in Office of Secretary of State April 27, 1989.

CHAPTER 191
[llouse Bill No. 1719]

EXCESS RETIREMENT BENEFITS-DISTRIBUTION UPON DEAT1H OF
RECIPIENT

AN ACT Relating to disability benefit provisions for the Washington public employees'
retirement system, the teachers retirement system, and the law enforcement officers' and fire-
fighters' retirement system; amending RCW 41.26.470, 41.32.790, and 41.40.670; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 294, Laws of 1977 ex. sess. as last amended
by section 2, chapter 12, Laws of 1982 and RCW 41.26.470 are each
amended to read as follows:

(1) A member of the retirement system who becomes totally incapaci-
tated for continued employment by an employer as determined by the di-
rector shall be eligible to receive an allowance under the provisions of RCW
41.26.410 through 41.26.550. Such member shall receive a monthly disabil-
ity allowance computed as provided for in RCW 41.26.420 and shall have
such allowance actuarially reduced to reflect the difference in the number of
years between age at disability and the attainment of age fifty-eight.

(2) Any member who receives an allowance under the provisions of this
section shall be subject to such comprehensive medical examinations as re-
quired by the department. If such medical examinations reveal that such a
member has recovered from the incapacitating disability and the member is
no longer entitled to benefits under Title 51 RCW, the retirement allowance
shall be canceled and the member shall be restored to duty in the same civil
service rank, if any, held by the member at the time of retirement or, if un-
able to perform the duties of the rank, then, at the member's request, in
such other like or lesser rank as may be or become open and available, the
duties of which the member is then able to perform. In no event shall a
member previously drawing a disability allowance be returned or be re-
stored to duty at a salary or rate of pay less than the current salary at-
tached to the rank or position held by the member at the date of the
retirement for disability. If the department determines that the member is
able to return to service, the member is entitled to notice and a hearing.
Both the notice and the hearing shall comply with the requirements of
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((chapt -,3 .04 Rew)) the Administrative Procedure Act, as now or here-
after amended.

(3) If the recipient of a monthly retirement allowance under this sec-
tion dies before the total of the retirement allowance paid to the recipient
equals the amount of the accumulated contributions at the date of retire-
ment, then the balance shall be paid to such person or persons having an
insurable interest in his or her life as the recipient has nominated by written
designation duly executed and filed with the director, or, if there is no such
designated person or persons still living at the time of the recipient's death,
then to the surviving spouse, or, if there is neither such designated person or
persons still living at the time of his or her death nor a surviving spouse,
then to his or her legal representative.

Sec. 2. Section 9, chapter 293, Laws of 1977 ex. sess. and RCW 41-
.32.790 are each amended to read as follows:

(1) A member of the retirement system who becomes totally incapaci-
tated for continued employment by an employer as determined by the de-
partment upon recommendation of the retirement board shall be eligible to
receive an allowance under the provisions of RCW 41.32.755 through 41-
.32.825. Such member shall receive a monthly disability allowance comput-
ed as provided for in RCW 41.32.760 and shall have such allowance
actuarially reduced to reflect the difference in the number of years between
age at disability and the attainment of age sixty-five.

Any member who receives an allowance under the provisions of this
section shall be subject to such comprehensive medical examinations as re-
quired by the department. If such medical examinations reveal that such a
member has recovered from the incapacitating disability and the member is
offered reemployment by an employer at a comparable compensation, such
member shall cease to be eligible for such allowance.

(2) If the recipient of a monthly retirement allowance under this sec-
tion dies before the total of the retirement allowance paid to the recipient
equals the amount of the accumulated contributions at the date of retire-
ment, then the balance shall be paid to such person or persons having an
insurable interest in his or her life as the recipient has nominated by written
designation duly executed and filed with the director, or, if there is no such
designated person or persons still living at the time of the recipient's death,
then to the surviving spouse, or, if there is neither such designated person or
persons still living at the time of his or her death nor a surviving spouse,
then to his or her legal representative.

Sec. 3. Section 8, chapter 295, Laws of 1977 ex. sess. as amended by
section 5, chapter 18, Laws of 1982 and RCW 41.40.670 are each amended
to read as follows:

(1) A member of the retirement system who becomes totally incapaci-
tated for continued employment by an employer as determined by the de-
partment upon recommendation of the retirement board shall be eligible to
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receive an allowance under the provisions of RCW 41.40.610 through 41-
.40.740. Such member shall receive a monthly disability allowance comput-
ed as provided for in RCW 41.40.620 and shall have such allowance
actuarially reduced to reflect the difference in the number of years between
age at disability and the attainment of age sixty-five.

Any member who receives an allowance under the provisions of this
section shall be subject to such comprehensive medical examinations as re-
quired by the department. If such medical examinations reveal that such a
member has recovered from the incapacitating disability and the member is
offered reemployment by an employer at a comparable compensation, such
member shall cease to be eligible for such allowance.

(2) The retirement for disability of a judge, who is a member of the
retirement system, by the supreme court under Article IV, section 31 of the
Constitution of the state of Washington (House Joint Resolution No. 37,
approved by the voters November 4, 1980), with the concurrence of the re-
tirement board, shall be considered a retirement under subsection (I) of this
section.

(3) If the recipient of a monthly retirement allowance under this sec-
tion dies before the total of the retirement allowance paid to the recipient
equals the amount of the accumulated contributions at the date of retire-
ment, then the balance shall be paid to such person or persons having an
insurable interest in his or her life as the recipient has nominated by written
designation duly executed and filed with the director, or, if there is no such
designated person or persons still living at the time of the recipient's death,
then to the surviving spouse, or, if there is neither such designated person or
persons still living at the time of his or her death nor a surviving spouse,
then to his or her legal representative.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 13, 1989.
Passed the Senate April 12, 1989.
Approved by the Governor April 27, 1989.
Filed in Office of Secretary of State April 27, 1989.

CHAPTER 192
(House Bill No. 15451

FRAUDULENT FAILURE TO REGISTER A VEHICLE

AN ACT Relating to fraudulent failure to register a vehicle; amending RCW 46.16.010;
creating a new section; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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