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CHAPTER 286
[House Bill No. 2001
LIVESTOCK—TRESPASS BY

AN ACT Relating to livestock; amending RCW 16.04.010, 16.16.020, 16.24.010, 16.24-
.020, 16.24.030, 16.24.050, 16.24.060, 16.24.065, 16.24.070, 16.13.020, 16,13.030, 16.13.050,
16.24,090, 16.20.010, 16.28.160, 16.20.035, 16.04.025, 16.57.010, 16.57.290, 16.57.300, and
16.57.410; adding a ncw section to chapter 16.04 RCW; recodifying RCW 16.16.020, 16.13-
,020, 16.13.030, 16.13.050, 16.28.160, 16.20.010, 16.13.040, 16.13.060, 16.13.070, 16.13.080,
16.20.020, 16.20.030, 16.20.035, and 16.28.165; repealing RCW 16.28.170, 16.12.010, 16.12-
020, 16.12.030, 16.12.070, 16.12.080, 16.12.090, 16.12.100, 16.12.110, 16.13.010, 16.13.090,
16.16.010, 16.16.030, 16.16.040, 16.16.050, 16.16.060, 16.20.040, 16.13.025, and 16.57.295;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 31, Laws of 1893 as amended by section 1,
chapter 56, Laws of 1925 cx. sess. and RCW 16.04.010 are cach amended
to read as follows:

Any person suffering damage done by any horses, ((mares;)) mules,
((asses)) donkeys, cattle, goats, sheep, swine, or any such animals, which
shall cither trespass upon any ((cultivated)) land((;inclosed)) enclosed by
lawful fence ((orsrtnatcd—mﬁmrany—drsmct-crcatcd—pmnmt—to—k%
24:016-through—16:24.665;)) as provided in chapter 16.60 RCW or trespass

while running at large in violation of chapter 16.24 RCW may retain and
keep in custody such offending animals until the owner or person having
possession of such animals shall pay such damage and costs, or until good
and sufficient security be given for the same.

NEW SECTION. Sec. 2. A new section is added to chapter 16.04
RCW (o read as follows:

Whenever any animals trespass as provided in RCW 16.04.010, the
owner or person having possession of such animal shall be liable for all
damages the owner or occupant may sustain by reason of such trespass.

Sec. 3. Section 2, chapter 124, Laws of 1895 and RCW 16.16.020 are
each amended to read as follows:

In any prosecution under ((REW—16:16:6+0—through—16:-16:630))
chapter 16.24 RCW proof that the animal running at large is branded with
the registered or known brand of the defendant shali be prima facie evi-
dence that the defendant is the owner of said animal((;-and-proof-that-said

animat-is-found-at-targe-shatt-beprima—facic-evidence-that-theownerper-
mitted-the-same-to-beattarge)).
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Sec. 4. Section 1, chapter 25, Laws of 1911 as amended by section 1,
chapter 40, Laws of 1937 and RCW 16.24.010 are each amended to read as
follows:

The ((board-of-county-commissioners)) county legislative authority of
any county of this state shall have the power to designate by an order made
and published, as provided in RCW 16.24.030, certain territory as stock re-
stricted area within such county in which it shall be unlawful to permit
livestock of any kind 1o run at large((-PROVIDED;That)). No territory so
designated shall be less than two square miles in area((+AND-PROHDED
FURTHER,—Fhat)). RCW 16.24.010 through 16.24.065 shall not affect
counties having adopted township organization. All territory not so desig-
nated shall be range area, in which it shall be lawful to permit ((lvestock))
cattle, horses, mules, or donkeys to run at large: PROVIDED, That the
county legislative authority may designate areas where it shall be unlawful
to permit any livestock other than cattle to run at large.

Sec. 5. Section 2, chapter 25, Laws of 1911 as last amended by section
2, chapter 40, Laws of 1937 and RCW 16.24.020 are each amended to read
as follows:

Within sixty days after the taking cffect of RCW 16.24.010 through
16.24.065, the county ((commisstoners)) legislative authority of each of the
several counties of the state may make an order fixing a time and place
when a hearing will be had, notice of which shall be published at least once
each week for two successive weeks in some newspaper having a general
circulation within the county. It shall be the duty of the ((board-of-county
commissioners)) county legislative authority at the time fixed for such
hearing, or at the time to which such hearing may be adjourned, to hear all
persons interested in the establishment of range arcas or stock restricted
arcas as defined in RCW 16.24.010 through 16.24.065.

Scc. 6. Section 3, chapter 25, Laws of 1911 as last amended by scction
3, chapter 40, Laws of 1937 and RCW 16.24.030 are cach amended to read
as follows:

Within thirty days after the conclusion of any such hearing the county
({commissioners)) legislative authority shall make an order describing the
stock restricted areas within the county where livestock may not run at
large, which order shall be entered upon the records of the county and pub-
lished in a newspaper having general circulation in such county at least once
each week for four successive weceks.

Sec. 7. Section 1, chapter 93, Laws of 1923 as amended by section 4,
chapter 40, Laws of 1937 and RCW 16.24.050 are each amended to read as
follows:

When the county {(commissioners)) legislative authority of any county
deem it advisable to change the boundary or boundaries of any stock re-
stricted arca, a hearing shall be held in the same manner as provided in
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RCW 16.24.020. 1f the county ((commissioners)) legislative authority de-
cides to change the boundary or boundaries of any stock restricted area or
areas, ((they)) it shall within thirty days after the conclusion of such hear-
ing make an order describing said change or changes. Such order shall be
entered upon the records of the county and published in a newspaper having
general circulation in such county once each week for four successive weeks.

Sec. 8. Section S, chapter 40, Laws of 1937 and RCW 16.24.060 are
each amended to read as follows:

At the point where a public road enters a range arca, and at such other
points thereon within such area as the county ((commissioners)) lcgislative
authority shall designate, there shall be erected a road sign bearing the
words: "RANGE AREA. WATCH OUT FOR LIVESTOCK."

Sec. 9. Section 6, chapter 40, Laws of 1937 as amended by section 20,
chapter 415, Laws of 1985 and RCW 16.24.065 are ecach amended to read
as follows:

(1) No person owning or in control of any livestock shall willfully or
negligently allow such livestock to run at large in any stock restricted
arca((;mor-shathany persomowning-orin-control-of any-hvestockattow-such
tivestock)) or to wander or stray upon the right—of-way of any public high-
way ((of-twmormvrc—iancs)) lying within a stock restricted area when not
in the charge of some person.

(2) Livestock may run at large upon lands belonging to the state of
Washington or the United States only when the owner of the livestock has
been granted grazing privileges in writing.

Sec. 10. Section 127, chapter 189, Laws of 1937 and RCW 16.24.070
are each amended to read as follows:

((#tshalt-beuntawful-foranyperson-tocauscorpermit-any-tivestockto
graze-or-stray-upon-any-portionof-theright—of=wayofanypublic-highway
of this-state;withimanystockrestricted—area:)) It shall be unlawful for any

person to herd or move any livestock over, along or across the right—of-way
of any public highway, or portion thereof, within any stock restricted area,
without having in attendance a sufficient number of persons to control the
movement of such livestock and to warn or otherwise protect vehicles trav-
eling upon such public highway from any danger by reason of such livestock
being herded or moved thereon.

((In-theevent-thatany-tivestock-isatfowed-to-stray-or-graze-upon-the
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Sec. 11. Section 2, chapter 31, Laws of 1951 as last amended by scc-
tion 16, chapter 415, Laws of 1985 and RCW 16.13.020 are cach amended
to read as follows:

Any horses, mules, donkeys, or cattle of any age running at large or
trespassing in violation of ((REW-1613-:6H0)) chapter 16.24 RCW as now
or hercaflter amended, which are not restrained as provided by RCW 16-

.04.010, are declared to be a public nuisance((;and-shat-be-impounded-by
the)). The sheriff of the county where found((:)) and the nearest brand in-

spector shall ((atso)) have authority to impound ((dasrl-—cmys—as—dcﬁncd
i REW-16-13-625)) such animals which are not restrained as provided by
RCW 16.04.010.

Sec. 12. Section 3, chapter 31, Laws of 1951 as last amended by scc-
tion 7, chapter 154, Laws of 1979 and RCW 16.13.030 are each amended
to read as follows:

Upon taking possession of ((a—ctass—testray)) any livestock at larpge
contrary to the provisions of RCW 16.13.020, or any unclaimed livestock
submitted or impounded, by any person, at any public livestock market or
any other facility approved by the director, the sheriff or brand inspector
shall cause it to be transported to and impounded at the nearest public live-
stock market licensed under chapter 16.65 RCW or at such place as ap-
proved by the director. If the sheriff has impounded ((a—ctasstestray)) an
animal in accordance with this section, he shall forthwith notify the nearest
brand inspector of the department of agriculture, who shall examine the
animal and, by brand, tattoo, or other identilying characteristic, shall at-
tempt to ascertain the ownership thereof.

Sec. 13. Section 5, chapter 31, Laws of 1951 and RCW 16.13.050 are
cach amended to read as follows:

Upon claiming any animal impounded under this chapter, the owner
shall pay ((the)) all costs of transportation, advertising, legal proceedings,
and keep ((thereof)) of the animal.

Scc. 14. Section 5, chapter 25, Laws of 1911 and RCW 16.24.090 are
cach amended to read as follows:
((Fheowner-of swine-shattnot)) Except as provided in chapter 16.24

RCW, a person who owns or has possession, charge, or control of horses,
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mules, donkeys, cattle, goats, sheep or swine shall not ncgligently allow
them to run at large at any time or within any territory((;and-any-viotation

of -thisscction-shatt-render-such-owner-tiabtetothe-pematties-provided-for-in
REW16-24:040)). It shall not be necessary for any person to funce apainst

such animals, and it shall be no defensec to any action or proceedings
brought pursuant to this chapter or chapter 16.04 RCW that the party in-
jured by or restraining such animals did not have his or her lands enclosed
by a lawful fence: PROVIDED, That ((swine)) such animals may be driven
upon the highways while in charge of sufficient attendants.

Scc. 15. Scction 1, page 453, Laws of 1890 as amended by section 4,
chapter 66, Laws of 1965 and RCW 16.20.010 are ecach amended to read as
follows:

It shall be tawful for any person having cows or heifers running at
large in this state to take up or capturc and castrate, at the risk of the
owner, at any time between the first day of March and the fifteenth day of
May, any bull above the age of ten months found running at large out of
the enclosed grounds of the owner or keeper((;and)). It shall be lawful for
any person to take up or capture and geld, at the risk of the owner, between
April | and September 30 of any year, any stud horse or jackass or any
male mule above the age of cightecen months found running at large out of
the enclosed grounds of the owner or keeper. If the said animal shall die, as
a result of such castration, the owner shall have no recourse against the
person who shall have taken up or captured and castrated, or caused to be
castrated, the said animal: PROVIDED, Such act of castration shall have
been skillfully done by a person accustomed to doing the same: AND
PROVIDED FURTHER, That if the person so taking up or capturing such
((buit)) animal, or causing ((fnm)) it to be so taken up or captured, shall
know the owner or kecper of such animal, and shall know that said animal
is being kept for breeding purposes, it shall be his duty forthwith to notify
such owner or kecper of the taking up of said animal, and if such owner or
keeper shall not within two days after being so notified pay for the reason-
able costs of keeping of said animal ((attherateof-fiftycents—per-day)),
and take and safely keep said animal thereafter within his own enclosures,
then it shall be lawful for the taker—up of said animal to castrate the same,
and the owner thercof shall pay a reasonable sum for such act of castration
((thesumof-one-dottar—and—fifty-cents)), if done skillfully, as hercinbefore
required, and shall also pay for the keeping of said animal as above provid-
ed, and the amount for which he may be liable therefor may be recovered in
an action at law in any court having jurisdiction thereof: AND PROVIDED
FURTHER, That if said animal should be found running at large a third
time within the same year, and within the prohibited dates hercinbefore
mentioned, it shall be lawful for any person to capture and castrate ((him))
the animal without giving any notice to the owner or keeper whatever. For
purposes of this section, geld and castrate shall have the same meaning.
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Sec. 16. Section 2537, Code of 1881 as last amended by section 181,
chapter 202, Laws of 1987 and RCW 16.28.160 are each amended to read
as follows:

It shall be the duty of any and all persons searching or hunting for
stray horses, mules or cattle, to drive the band or herd in which they may
find their stray horses, mules or cattle, into the nearest corral before sepa-
rating their said stray animals from the balance of the herd or band; that in
order to separate their said stray animals from the herd or band, the person
or persons owning said stray shall drive them out of and away from the
corral in which they may be driven before setting the herd at large. ((Any

person—viotating-this—scction—shal-bedeemed—guittyof-amisdemeanor,—and

id- : : ' .
. T L he—viotati ' ¢

l bt ctted +ded—nct 362 REW »
or-istater-amended:))

Sec. 17. Section 19, chapter 415, Laws of 1985 and RCW 16.20.035
are each amended to read as follows:

RCW 16.20.020 and 16.20.030, each as recodified by this 1989 act,
shall not apply to counties lying west of the summit of the Cascade
mountains.

NEW SECTION. Sec. 18. The following sections, as amended by this
1989 act, are each recodified as sections in chapter 16.24 RCW: RCW 16-
.16.020, 16.13.020, 16.13.030, 16.13.050, 16.28.160, and 16.20.010.

NEW SECTION. Sec. 19. RCW 16.13.040, 16.13.060, 16.13.070, 16-
.13.080, 16.20.020, 16.20.030, 16.20.035, and 16.28.165 are each recodified
as sections in chapter 16.24 RCW.,

NEW SECTION. Sec. 20. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 12, Laws of 1891 and RCW 16.28.170;

(2) Section 1, page 454, Laws of 1890 and RCW 16.12.010;

(3) Section 2, page 454, Laws of 1890, section 1, chapter 86, Laws of
1927, section 178, chapter 202, Laws of 1987 and RCW 16.12.020;

(4) Section 3, page 454, Laws of 1890, section 1, chapter 39, Laws of
1899, section 179, chapter 202, Laws of 1987 and RCW 16.12.030;

(5) Secction 7, page 456, Laws of 1890 and RCW 16.12.070;

(6) Section 8, page 456, Laws of 1890 and RCW 16.12.080;

(7) Section 1, chapter 115, Laws of 1888, section 1, chapter 53, Laws
of 1907, section 1, chapter 159, Laws of 1913, section 1, chapter 33, Laws
of 1945 and RCW 16.12.090;
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(8) Section 2, chapter 115, Laws of 1888, section 2, chapter 53, Laws
of 1907, section 2, chapter 159, Laws of 1913, section 2, chapter 33, Laws
of 1945 and RCW 16.12.100;

(9) Section 3, chapter 115, Laws of 1888 and RCW 16.12.110;

(10) Section 1, chapter 31, Laws of 1951, section 13, chapter 7, Laws
of 1975 Ist ex. sess., section 15, chapter 415, Laws of 1985 and RCW 16-
.13.010;

(11) Section 9, chapter 31, Laws of 1951 and RCW 16.13.090;

(12) Section 1, chapter 124, Laws of 1895 and RCW 16.16.010;

(13) Section 3, chapter 124, Laws of 1895 and RCW 16.16.030;

(14) Section 2549, Code of 1881 and RCW 16.16.040;

(15) Section 4, page 90, Laws of 1871, section 2547, Code of 1881 and
RCW 16.16.050;

(16) Section 4, page 90, Laws of 1871, section 2548, Codc of 1881,
section 180, chapter 202, Laws of 1987 and RCW 16.16.060;

(17) Section 3, chapter 111, Laws of 1917 and RCW 16.20.040;

(18) Section 22, chapter 154, Laws of 1979 and RCW 16.13.025; and

(19) Section 25, chapter 154, Laws of 1979 and RCW 16.57.295.

Sec. 21. Section 3, chapter 31, Laws of 1893 as last amended by sec-
tion 24, chapter 415, Laws of 1985 and RCW 16.04.025 arc each amended
to read as follows:

If the owner or the person having in charge or possession such animals
is unknown to the person sustaining the damage, the person retaining such
animals shall, within twenty—four hours, notify the county sheriff or the
nearest state brand inspector as to the number, description, and location of
the animals. The county sherifl or brand inspector shall examine the ani-
mals by brand, tattoo, or other identilying characteristics and attempt to
ascertain ownership. If the animal is marked with a brand or tattoo which is
registered with the director of agriculture, the brand inspector or county
sheriff shall furnish this information and other pertinent information to the
person holding the animals who in turn shall send the notice required in
RCW 16.04.020 to the animals' owner of record by certified mail.

If the county sherifl or the brand inspector determines that there is no
apparent damage to the property of the person retaining the animals, or if
the person sustaining the damage contacts the county sherifl or brand in-
spector to have the animals removed from his or her property, such animals
shall be removed in accordance with chapter ((+613)) 16.24 RCW. Such
removal shall not prejudice the property owner's ability to recover damages
through civil suit.

Sec. 22. Section 1, chapter 54, Laws of 1959 as last amended by scc-
tion 15, chapter 296, Laws of 1981 and RCW 16.57.010 are each amended
to read as follows:

For the purpose of this chapter:
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(1) "Department” means the department of agriculture of the state of
Washington.

(2) "Director” means the director of the department or ((his)) a duly
appointed representative,

(3) "Person” means a natural person, individual, firm, partnership,
corporation, company, society, and association, and every officer, agent or
employee thereof. This term shall import cither the singular or the plural as
the case may be.

(4) "Livestock” includes, but is not limited to, horses, mules, cattle,
sheep, swine, goats, poultry and rabbits.

(5) "Brand" means a permanent fire brand or any artificial mark, other
than an individual identification symbol, approved by the director to be used
in conjunction with a brand or by itself.

(6) "Production record brand"” means a number brand which shall be
used for production identificaticn purposes only.

(7) "Brand inspection” means the examination of livestock or livestock
hides for brands or any means of identifying livestock or livestock hides
and/or the application of any artificial identification such as back tags or
ear clips necessary 1o preserve the identity of the livestock or livestock hides
examined.

(8) ((“Classtestraymeans—anycatticor-horsesat-farge—contrary-to

hereafter-amended:

9))) "Individual identification symbol" means a permancnt mark
placed on a horse for the purpose of individually identifying and registering
the horse and which has been approved for use as such by the directer.

(D)) (9) "Registering agency” mecans any person issuing an indi-
vidual identification symbol for the purpose of individually identifying and
registering a horse.

Sec. 23. Section 29, chapter 54, Laws of 1959 as last amended by sec-
tion 20, chapter 296, Laws of 1981 and RCW 16.57.290 are each amended
to read as follows:

All unbranded cattle and horses and those bearing brands not record-
ed, in the current edition of this state's brand book, which are not accom-
panied by a certificate of permit, and those bearing brands recorded, in the
current edition of this state's brand book, which are not accompanied by a
certificate of permit signed by the owner of the brand when presented for
inspection, ((arecherebydectared-tobeclassHestrays)) shall be sold by the
director or the director's representative, unless other satisfactory proof of
ownership is presented showing the person presenting them to be lawfully in
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possession. ((Such-estraysshatt-be-sold-by)) Upon the sale of such cattle or

horses, the director or ((his)) the dircctor's representative ((who)) shall give
the purchasers a bill of sale therefor, or, if theft is suspected, the ((horse))
cattle or horses may be impounded by the director or the director's
representative.

Sec. 24. Section 30, chapter 54, Laws of 1959 as amended by scction
21, chapter 296, Laws of 1981 and RCW 16.57.300 are cach amended to
read as follows:

The proceeds from the sale of ((ctassH-estrays)) cattle and horses as
provided for under RCW 16.57.290, after paying the cost thereof, shall be
paid to the director, who shall make a record showing the brand or marks or
other method of identification of the animals and the amount realized from
the sale thercof. However, the proceeds from a sale of ((class—H-estrays))
such cattle or horses at a licensed public livestock market shall be held by
the licensee for a rcasonable period not to exceed thirty days to permit the
consignor to establish ownership or the right to sell such cattle or horses. If
such consignor fails to establish legal ownership or the right to sell such
cattle or hurses, such proceeds shall be paid to the director to be disposed of
as any other estray procceds.

Scc. 25. Section 35, chapter 296, Laws of 1981 and RCW 16.57.410
are each amended to read as follows:

(1) No person may act as a registering agency without a permit issued
by the department. The director may issue a permit to any person or or-
ganization to act as a registering agency for the purpose of issuing perma-
nent identification symbols for horses in a manner prescribed by the
dircctor. Application for such permit, or the renewal thereof by January |
of cach year, shall be on a form prescribed by the director, and accompa-
nied by the proof of registration to be issued, any other documents required
by the director, and a fee of one hundred dollars.

(2) Each registering agency =hall maintain a permanent record for
each individual identification symbol. The record shall include, but need not
be limited to, the name, address, and phone number of the horse owner and
a general description of the horse. A copy of each permanent record shall be
forwarded to the director, if requested by the director.

(3) Individual identification symbols shall be inspected as required for
brands under RCW 16.57.380 and 16.57.390. Any horse presented for in-
spection and bearing such a symbol, but not accompanied by proof of regis-
tration and certificate of permit, shall be ((considered—a—class—H-cstray))
sold as provided under RCW 16.57.290 through 16.57.330.

(4) The director shall adopt such rules as are necessary for the effec-
tive administration of this section pursuant to chapter ((34:64)) 34.05
RCW.
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NEW SECTION. Sec. 26. Il any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 17, 1989,

Passed the Senate April 7, 1989.

Approved by the Governor May 8, 1989,

Filed in Office of Secretary of State May 8, 1989.

CHAPTER 287

[House Bill No. 2053]
PROPERTY TAX—EXCESS LEVY FOR REDEMPTION PAYMENTS ON BONDS—
AUTHORIZATION FOR UP TO NINE YEARS

AN ACT Relating to limiting the one hundred six percent property tax lid; and a:nendirg
RCW 84.55.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 24, chapter 288, Laws of 1971 ex. sess. as last amended
by section 1, chapter 169, Laws of 1986 and RCW 84.55.050 arc each
amended to read as follows:

(1) Subject to any otherwise applicable statutory dollar rate limita-
tions, regular property taxes may be levied by or for a taxing district in an
amount excceding the limitations provided for in this chapter if such levy is
authorized by a proposition approved by a majority of the voters of the tax-
ing district voting on the proposition at a general clection held within the
district or at a special election within the taxing district called by the dis-
trict for the purpose of submitting such proposition to the voters. Any elec-
tion held pursuant to this section shall be held not more than twelve months
prior to the date on which the proposed levy is 1o be made. The ballot of the
proposition shall state the dollar rate proposed and shall clearly state any
conditions which are applicable under subsection (3) of this section.

(2) After a levy authorized pursuant to this section is made, the dollar
amount of such levy shall be used for the purpose of computing the limita-
tions for subsequent levies provided for in this chapter, except as provided in
subsection (4) of this section.

(3) A proposition placed before the voters under this section may:

(a) Limit tke period for which the increased levy is to be made;

(b) Limit the purpose for which the increased levy is to be made, but if
the limited purpose includes making redemption payments on bonds, the
period for which the increased levies are made shall not exceed nine years;

(c) Set the levy at a rate less than the maximum rate allowed for the
district; or

(d) Include any combination of the conditions in this subsection.
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