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under a marital deduction gift, and in addition, is limited to a six-month
period beginning with the testator's death.

Passed the House February 1, 1989.

Passed the Senate April 3, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 36
[Substitute Senate Bill No. 5193]
OPTOMETRY—DRUG USE AND AUTHORIZATION TO PRESCRIBE

AN ACT Reclating to optometry; and amending RCW 18.53.010, 18.53.140, and
69.41.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 144, Laws of 1919 as last amended by sec-
tion 2, chapter 58, Laws of 1981 and RCW 18.53.010 are each amended to
read as follows:

(1) The practice of optometry is defined as the examination of the hu-
man eye, the examination and ascertaining any defects of the human vision
system and the analysis of the process of vision. The practice of optometry
may include, but not necessarily be limited to, the following:

(a) The employment of any objective or subjective means or method
including the use of ((pharmaceutical-agents)) drugs topically applied to the
eye for diagnostic and therapeutic purposes by those licensed under this
chapter and who meet the requirements of subsections (2) and (3) of this
section, and the use of any diagnostic instruments or devices for the exami-
nation or analysis of the human vision system, the measurement of the
powers or range of human vision, or the determination of the refractive
powers of the human eye or its functions in general; and

(b) The prescription and fitting of lenses, prisms, therapeutic or re-
fractive contact lenses and the adaption or adjustment of frames and lenses
used in connection therewith; and

(c) The prescription and provision of visual therapy, therapeutic aids
and other optical devices, and the treatment with topically applied drugs by
those licensed under this chapter and who meet the requirements of subsec-
tions (2) and (3) of this section; and

(d) The ascertainment of the perceptive, neural, muscular or patholog-
ical condition of the visual system; and

(e) The adaptation of prosthetic eyes.

(2) Those persons using ((pharmaceutical-agents)) drugs for diagnostic
purposes in the practice of optometry shall have a minimum of sixty hours
of didactic and clinical instruction in general and ocular pharmacology as
applied to optometry, and for therapeutic purposes, an additional minimum
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of seventy—five hours of didactic and clinical instruction as established by
the board, and certification from an institution of higher learning, accredit-

ed by ((aTcgional-or-professionataeereditingorganization—and-recognized
or-approved-by-the-acerediting-commission—for-senior—colieges—and-universi
ties—of -the-western—associationof schools—and-coteges)) those agencies rec-

ognized by the United States office of education or the council on
postsecondary accreditation to qualify for certification by the optometry
board of Washington to use ((pharnmaceuticat-agents)) drugs for diagnostic
and therapeutic purposes. Such course or courses shall be the fiscal respon-
sibility of the participating and attending optometrist.

(3) The board shall establish a schedule of drugs for diagnostic and
treatment purposes limited to the practice of optometry, and no person li-
censed pursuant to this chapter shall prescribe, dispense, purchase, possess,
or administer drugs except as authorized and to the extent permitted by the
board.

(4) The board shall develop a means of identification and verification
of optometrists certified to use therapeutic drugs for the purpose of issuing
prescriptions as authorized by this section.

Sec. 2. Section 7, chapter 144, Laws of 1919 as last amended by sec-
tion 82, chapter 259, Laws of 1986 and RCW 18.53.140 are each amended
to read as follows:

It shall be unlawful for any person:

(1) To sell or barter, or offer to sell or barter any license issued by the
director; or

(2) To purchase or procure by barter any license with the intent to use
the same as evidence of the holder's qualification to practice optometry; or

(3) To alter with fraudulent intent in any material regard such license;
or

(4) To use or attempt to use any such license which has been pur-
chased, fraudulently issued, counterfeited or materially altered as a valid li-
cense; or

(5) To practice optometry under a false or assumed name, or as a rep-
resentative or agent of any person, firm or corporation with which the li-
censee has no connection: PROVIDED, Nothing in this chapter nor in the
optometry law shall make it unlawful for any lawfully licensed optometrist
or association of lawfully licensed optometrists to practice optometry under
the name of any lawfully licensed optometrist who may transfer by inheri-
tance or otherwise the right to use such name; or

(6) To practice optometry in this state either for himself or any other
individual, corporation, partnership, group, public or private entity, or any
member of the licensed healing arts without having at the time of so doing a
valid license issued by the director of licensing; or
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(7) To in any manner barter or give away as premiums cither on his
own account or as agent or representative for any other purpose, firm or
corporation, any eyeglasscs, spectacles, lenses or frames; or

(8) To use drugs in the ((examimatiomof-cyesexcept-diagnosticagents;

ol ted—] i toptegics—mydriztics—topicat K

* , ’ "

administer)) practice of optometry, except those topically applied for diag-
nostic or therapeutic purposes; or

(9) To use advertising whether printed, radio, display, or of any other
nature, which is misleading or inaccurate in any material particular, nor
shall any such person in any way misrepresent any goods or services (in-
cluding but without limitation, its use, trademark, grade, quality, size, ori-
gin, substance, character, nature, finish, material, content, or preparation)
or credit terms, values, policics, services, or the nature or form of the busi-
ness conducted; or

(10) To advertise the "free examination of eyes,” "free consultation,”
"consultation without obligation," "free advice," or any words or phrases of
similar import which convey the impression to the public that eyes are ex-
amined free or of a character tending to deceive or mislead the public, or in
the nature of "bait advertising;" or

(11) To use an advertisement of a frame or mounting which is not
truthful in describing the frame or mounting and all its component parts.
Or advertise a frame or mounting at a price, unless it shall be depicted in
the advertisement without lenses inserted, and in addition the advertisement
must contain a statement immediately following, or adjacent to the adver-
tised price, that the price is for frame or mounting only, and does not in-
clude lenses, eye examination and professional services, which statement
shall appear in type as large as that used for the price, or advertisc lenses or
complete glasses, viz.: frame or mounting with lenses included, at a price
cither alone or in conjunction with professional services; or

(12) To use advertising, whether printed, radio, display, or of any other
nature, which inaccurately lays claim to a policy or continuing practice of
generally underselling competitors; or

(13) To use advertising, whether printed, radio, display or of any other
nature which refers inaccurately in any material particular to any competi-
tors or their goods, prices, values, credit terms, policies or services; or

(14) To use advertising whether printed, radio, display, or of any other
nature, which states any definite amount of money as "down payment" and
any definite amount of money as a subsequent payment, be it daily, weekly,
monthly, or at the end of any period of time.

Sec. 3. Section 1, chapter 186, Laws of 1973 Ist ex. sess. as last
amended by section 17, chapter 153, Laws of 1984 and RCW 69.41.010 are
each amended to read as follows:
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As used in this chapter:

(1) "Administer” means the direct application of a legend drug wheth-
er by injection, inhalation, ingestion, or any other means, to the body of a
patient or research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the practitioner.

(2) "Deliver” or "delivery" means the actual, constructive, or attempt-
ed transfer from one person to another of a legend drug, whether or not
there is an agency relationship.

(3) "Dispense” means the interpretation of a prescription or order for a
legend drug and, pursuant to that prescription or order, the proper selection,
measuring, compounding, labeling, or packaging necessary to prepare that
prescription or order for delivery.

(4) "Dispenser” means a practitioner who dispenses.

(5) "Distribute” means to deliver other than by administering or dis-
pensing a legend drug.

(6) "Distributor” means a person who distributes.

(7) "Drug” means:

(a) Substances recognized as drugs in the official United States phar-
macopoeia, official homeopathic pharmacopoeia of the United States, or of-
ficial national formulary, or any supplement to any of them;

{b) Substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to af-
fect the structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article specified
in clause (a), (b), or (c) of this subsection. It does not include devices or
their components, parts, or accessories.

(8) "Legend drugs" means any drugs which are required by state law
or regulation of the state board of pharmacy to be dispensed on prescription
only or are restricted to use by practitioners only.

(9) "Person” means individual, corporation, government or govern-
mental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity.

(10) "Practitioner” means:

(a) A physician under chapter 18.71 RCW, an osteopathic physician or
an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist
under chapter 18.32 RCW, a podiatrist under chapter 18.22 RCW, a vet-
erinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88
RCW, a licensed practical nurse under chapter 18.78 RCW, an optometrist
under chapter 18.53 RCW who is certified by the optometry board under
RCW 18.53.010, an osteopathic physician's assistant under %llapter 18.57A
RCW, or a physician's assistant under chapter 18.71A RCW, or a pharma-
cist under chapter 18.64 RCW;
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(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to,
or to administer a legend drug in the course of professional practice or re-
search in this state; and

(c) A physician licensed to practice medicine and surgery or a physi-
cian licensed to practice osteopathy and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

Passed the Senate March 3, 1989.

Passed the House March 31, 1989,

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 37
[House Bill No. 1026]
SEA URCHIN FISHERY REGULATED
AN ACT Relating to commercial sea urchin fishing; amending RCW 75.30.050; adding a
new section to chapter 75.30 RCW; creating a new section; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington;

NEW SECTION. Sec. 1. The legislature finds that a significant com-
mercial sea urchin fishery is developing within state waters. The potential
for depletion of the sea urchin stocks in these waters is increasing, particu-
larly as the sea urchin fishery becomes an attractive alternative to fishermen
facing increasing restrictions on other types of commercial fishery activities.

The legislature finds that the number of commercial fishermen engaged
in sea urchin fishing has steadily increased. This factor, combined with ad-
vances in marketing techniques, has resulted in strong pressures on the sup-
ply of sea urchins.

The legislature finds that increased regulation of commercial sea ur-
chin fishing is necessary to preserve und efficiently manage the commercial
sea urchin fishery in the waters of the state.

NEW SECTION. Sec. 2. A new section is added to chapter 75.30
RCW to read as follows:

(1) After October 1, 1989, it is unlawful to commercially take any
species of sea urchin using shellfish diver gear without first obtaining a sea
urchin endorsement to accompany a shellfish diver license. A sea urchin en-
dorsement to a shellfish diver license issued under RCW 75.28.130(4) shall
be limited to those vessels which:

(a) Held a commercial shellfish diver license, excluding clams, between
January 1, 1988, and December 31, 1988, or had transferred to the vessel
such a license;

(b) Have not transferred the license to another vessel; and
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