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NEW SECTION. Sec. 25. (1) Sections 1 through 22 of this act shall
take effect July 1, 1990.

(2) Section 23 of this act is necessary for the immediate preservation of
the public peace, health, or safety, or support of the state government and
its existing public institutions, and shall take effect July 1, 1989.

Passed the Senate April 17, 1989.
Passed the House April 11, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 387
[Substitute Senate Bill No. 60481

HIV TESTING FOR INSURANCE PURPOSES

AN ACT Relating to HIV testing for coverage under Title 48 RCW; adding a new sec-
tion to chapter 70.24 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.24
RCW to read as follows:

(1) This section shall apply to counseling and consent for HIV testing
administered as part of an application for coverage authorized under Title
48 RCW.

(2) Persons subject to regulation under Title 48 RCW who are re-
questing an insured, a subscriber, or a potential insured or subscriber to
furnish the results of an HIV test for underwriting purposes as a condition
for obtaining or renewing coverage under an insurance contract, health care
service contract, or health maintenance organization agreement shall:

(a) Provide written information to the individual prior to being tested
which explains:

(i) What an HIV test is;
(ii) Behaviors that place a person at risk for HIV infection;
(iii) That the purpose of HIV testing in this setting is to determine eli-

gibility for coverage;
(iv) The potential risks of HIV testing; and
(v) Where to obtain HIV pretest counseling.
(b) Obtain informed specific written consent for an HIV test. The

written informed consent shall include:
(i) An explanation of the confidential treatment of the test results

which limits access to the results to persons involved in handling or deter-
mining applications for coverage or claims of the applicant or claimant and
to those persons designated under (c)(iii) of this subsection; and

(ii) Requirements under (c)(iii) of this subsection.
(c) Establish procedures to inform an applicant of the following:
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(i) That post-test counseling, as specified under WAC 248-100-
209(4), is required if an HIV test is positive or indeterminate;

(ii) That post-test counseling occurs at the time a positive or indeter-
minate HIV test result is given to the tested individual;

(iii) That the applicant may designate a health care provider or health
care agency to whom the insurer, the health care service contractor, or
health maintenance organization will provide positive or indeterminate test
results for interpretation and post-test counseling. When an applicant does
not identify a designated health care provider or health care agency and the
applicant's test results are either positive or indeterminate, the insurer, the
health care service contractor, or health maintenance organization shall
provide the test results to the local health department for interpretation and
post-test counseling; and

(iv) That positive or indeterminate HIV test results shall not be sent
directly to the applicant.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 18, 1989.
Passed the House April 14, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 388
[Substitute House Bill No. 18531

OIL SPILL DAMAGE ASSESSMENT, COMPENSATION, AND PENALTIES
AN ACT Relating to oil spill damage assessment, compensation, and penalties under the

state water pollution control act; amending RCW 90.48.315, 90.48.390, 90.48.400, and 90.48-
.350; adding new sections to chapter 90.48 RCW; creating new sections; prescribing penalties;
making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. INTENT. The legislature finds that oil spills
can cause significant damage to the environment and natural resources held
in trust by and for the people of this state. Some of these damages are
unquantifiable, and others cannot be quantified at a reasonable cost. Both
quantifiable and unquantifiable damages often occur despite prompt con-
tainment and cleanup measures. Due to the inability to measure the exact
nature and extent of certain types of damages, current damage assessment
methodologies used by the state inadequately assess the damage caused by
oil spills.
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