
WASHINGTON LAWS, 1989

CHAPTER 399
[Substitute House Bill No. 15681

LOCAL GOVERNMENT SOLID WASTE FACILITIES AND SERVICES
PROCUREMENT

AN ACT Relating to local government solid waste facilities and services procurement;
amending RCW 35.21.120, 35.21.152, 35.21.154, 35.22.625, 35.23.351, 35.92.020, 35.92.024,
36.32.265, 36.58.040, 36.58.090, and 39.04.175; recodifying RCW 35.92.024; and repealing
RCW 35.23.353 and 35.92.022.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 35.21.120, chapter 7, Laws of 1965 as amended by
section 18, chapter 282, Laws of 1986 and RCW 35.21.120 are each
amended to read as follows:

((Every)) A city or town may by ordinance provide for the establish-
ment of a system ((of g col.ecio and d, pwal)) or systems of solid
waste handling for the entire city or town or for portions thereof((-,amd)). A
city or town may provide for solid waste handling by or under the direction
of officials and employees of the city or town or may award contracts for
((ga bag collection .d disposal or provide f.. it t ediret.. .n of of-
ficial and employees of te city u, tow,)) any service related to solid waste
handling including contracts entered into under RCW 35.21.152. Contracts
for solid waste handling may provide that a city or town ((pay)) provide for
a minimum periodic fee or other method of compensation in consideration
of the operational availability of a solid waste handling system ((or)), plant,
site, or other facility at a specified minimum level, without regard to the
ownership of the system ((or)), plant, site, or other facility, or the amount
of solid waste actually handled during all or any part of the contract period.
((Thei ,,. ll be. ,,cuded in the. ,ontra,ct)) When a minimum level of solid
waste is specified in a contract for solid waste handling, there shall be a
specific allocation of financial responsibility ((in cases wher)) in the event
the amount of solid waste handled ((dtnng t,. contact e iod)) falls below
the minimum level provided in the contract.

As used in this chapter, the terms "solid waste" and "solid waste han-
dling" shall be as defined in RCW 70.95.030.

Sec. 2. Section 1, chapter 208, Laws of 1975 1st ex. sess. as amended
by section 1, chapter 164, Laws of 1977 ex. sess. and RCW 35.21.152 are
each amended to read as follows:

A city or town may construct, lease, condemn, purchase, acquire, add
to, alter and extend systems ((a-nt)), plants, sites, or other facilities for
((the .......... .d .l)) solid waste ((and fo its d
conversi,~tuont t ,. valualo. useuful ptudut wih)) handling, and shall
have full jurisdiction and authority to manage, regulate, maintain, ulize
operate ((a-nd)) control ((such)), and establish the rates and charges for
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those solid waste handling systems ((and)), plants, ((and-to)) sites, or other
facilities owned or operated by the city or town. A city or town may enter
into agreements ((-v-d Fo. the innkiiai,. nd .ertion of syte.....
aud painnts foth (i(.c.,ss i and convrsio, of ,ld wnst, and fo, tle, a!

Uf said p le, .UI|,elI U|d ;nils a 1y e detcamb Iin sndl by

the lgislat Ye nthity 1 of said city, ton PROVIDED HOWEVER,
TLLt nu suh sulid waste pues n and conIviiio plaIt sOw iii i Ice|I

at hezeafte1 consticdL may b 1e , condd.,e. PROVIDED FURTI ER;

picssn of solid waste sall take place only afte. te ecip of co...peti-
.... wtu bids by such . . iy town. AND PROVIDED FURTHER;
That all du..uz.jslael y mat ri al uf any p atue anUeiat d w~ll ilh ther iaeigo

and fu siulatun of agreem en te1 - and cunditiuns sh|all be..e iattes Of
_ lX. ..... J •L -ppls...L..public recourd as it a pplies tu.

(a) Th55e minite.nan.e and uopeatiti of systertn asd pats fou| the tiu

cessing-aiid coursvesijn of solid waste.,
(b) The5 sale. of poldu5.1s esulting front~II.l s Ju p ising a1 d conIv5.cl,

and
() Any mate i.ls recuvered ,i te processing ofso.lid waste..

vcso of slid watst ueu l prouct and agreeme~nts ieJat 1 tu sale Of

su...• pidu t shalea-l be in coiplance with RC 35.21.120. Any c i- irient

F, tle sale of si, IU ,lteiial recovuered duringl th, IOue3il f sUolid waste

s,,!! be enteieu int;ouonly ate, public ,ade, tie|,|e,| nd, evaluation of corn-

pettvi- w;itt,, .I bids)) with public or private parties to: (I) Construct, lease,
purchase, acquire, manage, maintain, utilize, or operate publicly or private-
ly owned or operated solid waste handling systems, plants, sites, or other
facilities; (2) establish rates and charges for those systems, plants, sites, or
other facilities; (3) designate particular publicly or privately owned or oper-
ated systems, plants, sites, or other facilities as disposal sites; and (4) sell
the materials or products of those systems, plants, or other facilities. Any
agreement entered into shall be for such term and under such conditions as
may be determined by the legislative authority of the city or town.

Sec. 3. Section 3, chapter 208, Laws of 1975 1st ex. sess. and RCW
35.21.154 are each amended to read as follows:

Nothing in RCW 35.21.152 ((a 3.92.02)) will relieve a city or
town of its obligations to comply with the requirements of chapter 70.95
RCW.

Sec. 4. Section 8, chapter 436, Laws of 1987 and RCW 35.22.625 are
each amended to read as follows:

RCW 35.22.620 does not apply to ((agreement 5 ,ts,-5.d tstu)) the se-
lection of persons or entities to construct or develop water pollution control
facilities or to provide water pollution control services under ((authority of
csap.. i 70.150 R' if there is coiplii, t thel pil i c n-.,ui .ii prio. d u.... J-
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lnder)) RCW 70.150.040 or the selection of persons or entities to construct
or develop solid waste handling facilities or to provide solid waste handling
services under RCW 35.92.024 as recodified by section 12 of this act.

Sec. 5. Section 10, chapter 244, Laws of 1986 and RCW 35.23.351 are
each amended to read as follows:

RCW 35.23.352 does not apply to ((agjziemi1t3 Cte,Ied ito)) the se-
lection of persons or entities to construct or develop water pollution control
facilities or to provide water pollution control services under ((authority -f
chapte.i 70.150 RCV' puvided thr is comlanc wth tl1e pocu,-ieri

procedure under)) RCW 70.150.040 or the selection of persons or entities to
construct or develop solid waste handling facilities or to provide solid waste
handling services under RCW 35.92.024 as recodified by section 12 of this
act.

Sec. 6. Section 35.92.020, chapter 7, Laws of 1965 as amended by
section 5, chapter 445, Laws of 1985 and RCW 35.92.020 are each amend-
ed to read as follows:

A city or town may ((also)) construct, condemn and purchase, pur-
chase, acquire, add to, alter, maintain, and operate systems, plants, sites, or
other facilities of sewerage, ((and systims and plants f,, garbage and i,
collectio, and disposal, witl)) or solid waste handling as defined by RCW
70.95.030, and shall have full authority to manage, regulate, operate,
((and)) control ((them)), and to fix the price of service ((thereof,)) of those
systems, plants, sites, or other facilities within and without the limits of the
city or town((. PROVIDED, That)). The rates charged ((must)) shall be
uniform for the same class of customers or service. In classifying customers
served or service furnished by ((such)) a system or systems of sewerage, the
legislative authority of the city or town ((governing body)) may in its dis-
cretion consider any or all of the following factors: The difference in cost of
service to ((the various)) customers; the location of ((the-various)) custo-
mers within and without the city or town; the difference in cost of mainte-
nance, operation, repair, and replacement of the ((various)) parts of the
system; the different character of the service furnished ((variots)) custo-
mers; the quantity and quality of the sewage delivered and the time of its
delivery; capital contributions made to the systems, plants, sites, or other
facilities, including but not limited to, assessments; and any other ((matter
which)) factors that present a reasonable difference as a ground for
distinction.

Sec. 7. Section 17, chapter 282, Laws of 1986 and RCW 35.92.024 are
each amended to read as follows:

(1) Notwithstanding the provisions of any city charter ((of any city)),
or any law to the contrary, and in addition to any other authority provided
by law, the legislative authority of a city or town may contract with one or
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more ((private)) vendors for one or more of the design, construction, or op-
eration ((function)) of, or other service related to, the systems ((and)),
plants, sites, or other facilities for solid waste handling((, as-defined in
RCW 70.95.030 and)) in accordance with the procedures set forth in
((subsecti (ns ,t-, ) this section. ((Ct t s.hall be f.. Faciltes
t..t a... sub 1tl cmlae tl the soli waste _ aJ agu_1_t_ ylaM
prepared ptn ant. to capte. 70.95 R W. Si -ytu-Is aud plats t.aybe

ownud, leasd, .d/U, U ,rateud ii whole i in part by te city ot tuwn, ,

uwnud, las ud, atld/u, uu ateud in, Wltk ,U in part by the. piiat veIdor.))
Solid waste handling systems, plants, sites, or other facilities constructed,
purchased, acquired, leased, added to, altered, extended, maintained, man-
aged, utilized, or operated pursuant to this section, RCW 35.21.120 and
35.21.152, whether publicly or privately owned, shall be in substantial com-
pliance with the solid waste management plan applicable to the city or town
adopted pursuant to chapter 70.95 RCW. Agreements relating to such solid
waste handling systems, plants, sites, or other facilities may be for such
term and may contain such covenants, conditions, and remedies as the leg-
islative authority of a city or town may deem necessary or appropriate.
When a contract for design services is entered into separately from other
services permitted under this section, procurement shall be in accordance
with chapter 39.80 RCW.

(2) Ifthe legislative authority of the city or town decides to proceed
with the consideration of qualifications or proposals for services from ven-
dors, the city or town shall publish notice of its requirements and request
submission of qualifications ((fa, t, ..... .I t, ciiitTio, a id Uopiatiu 'Of

solid wast. landltt systeiil aztd plant)) statements or proposals. The no-
tice shall be published in the official newspaper of the city or town at least
once a week for two weeks not less than sixty days before the final date for
the submission of qualifications statements or proposals. The notice shall
(((-a)) state in summary form((;)) (a) the general scope and nature of the
((syitur ad planllt ol work fin wlhic til mi I . ired)) esi
construction, operation, or other service, (b) the name and address of a
representative of the city or town who can provide further details, ((and))
(c) the final date for the submission of qualifications statements or propos-
als, (d) an estimated schedule for the consideration of qualifications, the se-
lection of vendors, and the negotiation of a contract or contracts for
services, (e) the location at which a copy of any request for qualifications or
request for proposals will be made available, and (f) the criteria established
by the legislative authority to select a vendor or vendors, which may include
but shall not be limited to the vendor's prior experience, including design,
construction, or operation of other similar facilities; respondent's manage-
ment capability, schedule availability and financial resources; cost of the
services, nature of facility design proposed by the vendor; system reliability;
performance standards required for the facilities; compatibility with existing

i 2164 1

Ch. 399



WASHINGTON LAWS, 1989

service facilities operated by the public body or other providers of service to
the public; project performance guarantees; penalty and other enforcement
provisions; environmental protection measures to be used; consistency with
the applicable comprehensive solid waste management plan: and allocation
of project risks.

(3) If the legislative authority of the city or town decides to proceed
with the ((coniatito of a ,fsoiice recovery fa,..,,.y ' of the
selviccs to bew "0o"dd f ,u,.h a fi..liy)) consideration of qualifications or
proposals, it may designate a representative to evaluate the vendors who
submitted qualifications statements or proposals and conduct discussions
regarding qualifications or proposals with one or more vendors. The legisla-
tive authority or representative may request submission of qualifications
statements and may later request more detailed proposals from one or more
vendors who have submitted qualifications statements, or may request de-
tailed proposals without having first received and evaluated qualifications
statements. The legislative authority or its representative shall evaluate the
qualifications or proposals, as applicable. If two or more vendors submit
qualifications or proposals that meet the criteria established by the legisla-
tive authority of the city or town, discussions and interviews shall be held
with at least two vendors. Any revisions to a request for qualifications or
request for proposals shall be made available to all vendors then under con-
sideration by the city or town and shall be made available to any other per-
son who has requested receipt of that information.

(4) Based on criteria established by the legislative authority of the city
or town, the representative ((of the legislativ authority)) shall recommend
to the legislative authority a vendor((, based u bponl c it;fii udeu by til.
city .i town, whichi.all t b....., d mind soly by pice b.... t by all terms
of te con-tract, who is)) or vendors that are initially determined to be the
best qualified to provide one or more of the (( - . 6d for)) design,
construction or operation of, or other service related to, the proposed project
or services. ((If two , more veo r ul ,tua,,hfiati.u, at ieat tw -

ds sh, , ...... t ,, ,lV .)) The legislative authority may select one or more
qualified vendors ((miay be selected to p1 ovid)) for one or more of the de-
sign, construction, or operation of, or other service related to, the proposed
project or services.

(5) The legislative authority or its representative ((shaft)) may attempt
to negotiate a contract with the ((first)) vendor or vendors selected for one
or more of the design, construction, ((design,)) or operation ((portions)) of,
or other service related to, the proposed project ((at-a-price-and)) or ser-
vices on ((other)) terms that the legislative authority determines to be fair
and reasonable and in the best interest of the city or town. ((Enly -the- leg-
.ltv. authoity ay approve ad sign. t.. con.trac. PROVIDED,

ime alltrLt fi1 d is e Ulnere 3Lad iltto sLpaLt.ly from oi , ,r vic_

pemitt1Led IUc this sLiII o IJ ui-inaluiut slal be ini acco0rd wth ct.....
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39.80 REW.)) If the legislative authority or its representative is unable to
negotiate such a contract with ((the firt vendor)) any one or more of the
vendors first selected on terms that it determines to be fair and reasonable
and in the best interest of the city or town, negotiations with ((that vendor))
any one or more of the vendors shall be ((formally)) terminated or sus-
pended and ((other)) another qualified vendor or vendors may be selected in
accordance with the procedures set forth in ((sub. tio (2) and (3) )
this section. If the legislative authority decides to continue the process of
selection, negotiations shall continue with a qualified vendor or vendors in
accordance with this section at the sole discretion of the legislative authority
until an agreement is reached with one or more qualified vendors, or the
process is terminated by the legislative authority. The process may be re-
peated until an agreement is reached.

(((-4))) (6 Prior to entering into ((such)) a contract with a vendor, the
legislative authority of the city or town ((iiiust hae, inad,.)) shall make
written findings, after holding a public hearing on the proposal, that it is in
the public interest to enter into the contract ((and))1 that the contract is fi-
nancially sound, and that it is advantageous for the city or town to use this
method for awarding contracts compared to other methods.

((( -)) (7) Each contract shall include a project performance bond or
bonds or other security by the vendor ((which)) that in the judgment of the
legislative authority of the city or town is sufficient to secure adequate per-
formance by the vendor.

(({fr))) (8) The provisions of chapters 39.12, 39.19, and 39.25 RCW
shall apply to a contract entered into under this section to the same extent
as if the systems and plants were owned by a public body.

(9) The vendor selection process permitted by this section shall be
supplemental to and shall not be construed as a repeal of or limitation on
any other authority granted by law.

The alternative selection process provided by this section may not be
used in the selection of a person or entity to construct a publicly owned fa-
cility for the storage or transfer of solid waste or solid waste handling
equipment unless the facility is either (a) privately operated pursuant to a
contract greater than five years, or (b) an integral part of a solid waste
processing facility located on the same site. Instead, the applicable provi-
sions of RCW 35.22.620, and 35.23.352, and chapters 39.04 and 39.30
RCW shall be followed.

Sec. 8. Section 9, chapter 436, Laws of 1987 and RCW 36.32.265 are
each amended to read as follows:

RCW 36.32.240, 36.32.250, and 36.32.260 do not apply to ((agree
ments entered into)) the selection of persons or entities to construct or de-
velop water pollution control facilities or to provide water pollution control
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services under ((the auithity of ,apt, 70.150 RCW if there is co'ipli
ainc. w th the pic.tzi.. ,iirit p .... tn ,.u)) RCW 70.150.040 or the se-
lection of persons or entities to construct or develop solid waste handling
facilities or to provide solid waste handling services under RCW 36.58.090.

Sec. 9. Section 2, chapter 58, Laws of 1975-'76 2nd ex. sess. as
amended by section 20, chapter 282, Laws of 1986 and RCW 36.58.040 are
each amended to read as follows:

The legislative authority of ((each)) a county may by ordinance pro-
vide for the establishment of a system or systems of solid waste ((disposal))
handling for all ((the)) unincorporated areas of the county or for portions
thereof. ((Each)) A county may designate a disposal site or sites for all sol-
id waste collected in the unincorporated areas pursuant to the provisions of
a comprehensive solid waste plan adopted pursuant to chapter 70.95
RCW((. PROIDED , That)). However for any solid waste collected by a
private hauler operating ((puisuantt t)) under a certificate granted by the
Washington utilities and transportation commission under the provisions of
chapter 81.77 RCW and which certificate is for collection in a geographic
area lying in more than one county, such designation of disposal sites shall
be pursuant to an interlocal agreement between the involved counties.

((S ..... .. .ay also p fo, the p ing and
solid wastes iitO 00.i vlumbl,.o useful poJduc s. with full juisdiltio ld

authority to)) A county may construct, lease, purchase, acquire, add to, al-
ter, or extend solid waste handling systems, plants, sites, or other facilities
and shall have full jurisdiction and authority to manage, regulate, maintain,

tiizeM operate, ((and)) control ((such-system-and)), and establish the rates
and charges for those solid waste handling systems, plants, ((and--t)) sites,
or other facilities. A county may enter into agreements with public or pri-
vate parties ((p1ovid 1 g f,% t.e. coist ctioi-,)) to: (I) Construct, purchase,
((acquisition)) acquire, lease, ((matiiaice, and op,.atio, o0) add to, al-
ter, extend, maintain, manage, utilize, or operate publicly or privately
owned or operated solid waste handling systems ((a-nd)), plants ((for-the
plu,,,-.,l ,l d ....... ision of)), sites, or other facilities; (2) establish rates
and charges for those systems, plants, sites, or other facilities; (3) designate
particular publicly or privately owned or operated systems, plants, sites, or
other facilities as disposal sites; (4) process, treat, or convert solid
waste((s)) into other valuable or useful materials or products; and ((far-the
sale-of-said)) (5) sell the material or products of those systems, plants, or
other facilities. (( ta...t .. b.... fr f i....... that a i.ei substa ial
coliance wlithl lI tile solid waste. inanagein~i ~. - - tifiied pisUUant "

... apt 70.95 R.. . .))
The legislative authority of a county may award contracts for solid

waste handling((, aild site! co ,u tract ny)) that provide that a county
((pay)) provide for a minimum periodic fee or other method of compensa-
tion in consideration of the operational availability of ((a)) those solid waste
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handling systems ((or)), plants, sites, or other facilities at a specified mini-
mum level, without regard to the ownership of the systems ((or)), plants,
sites or other facilities, or the amount of solid waste actually handled during
all or any part of the ((citractual p,.1 . Ther .s....ll be ,,.lu,.,d i the))
contract. When a minimum level of solid waste is specified in a contract
entered into under this section, there shall be a specific allocation of finan-
cial responsibility ((in eases where)) in the event the amount of solid waste
handled ((duu 1 , t.. te contract period)) falls below the minimum level pro-
vided in the contract. Solid waste handling systems, plants, sites, or other
facilities constructed, purchased, acquired, leased, added to, altered, ex-
tended, maintained, managed, utilized, or operated pursuant to this section,
whether publicly or privately owned, shall be in substantial compliance with
the solid waste management plan applicable to the county adopted pursuant
to chapter 70.95 RCW. Agreements relating to such solid waste handling
systems, plans, sites, or other facilities may be for such term and may con-
tain such covenants, conditions, and remedies as the legislative authority of
the county may deem necessary or appropriate.

As used in this chapter, the terms "solid waste" and "solid waste han-
dling" shall be as defined in RCW 70.95.030.

Nothing in this section shall be construed to authorize the operation of
a solid waste collection system by counties or to authorize counties to affect
the authority of the utilities and transportation commission under RCW
81.77.020.

The alternative selection process provided by this section may not be
used in the selection of a person or entity to construct a publicly owned fa-
cility for the storage or transfer of solid waste or solid waste handling
equipment unless the facility is either (a) privately operated pursuant to a
contract greater than five years, or (b) an integral part of a solid waste
processing facility located on the same site. Instead, the applicable provi-
sions of RCW 36.32.250, and chapters 39.04 and 39.30 RCW shall be
followed.

Sec. 10. Section 19, chapter 282, Laws of 1986 and RCW 36.58.090
are each amended to read as follows:

(I) Notwithstanding the provisions of any county charter ((of-any
county)) or any law to the contrary, and in addition to any other authority
provided by law, the legislative authority of a county may contract with one
or more ((private)) vendors for one or more of the design, construction, or
operation ((function)) of, or other service related to, the solid waste han-
dlin systems ((and)), plants f 1 sold wpastc han,dling, as deiu i, REW
70.95.030 and)), sites, or other facilities in accordance with the procedures
set forth in ((st,,scti,, (2) a d (3) ol ) this section. ((Such syster.s-and
plants may be uwwed, leaed, and/u, opeateu in wole or part b'y th

cuunty, o, uwned, leaed, andu/u, uier.ated in whole oi i- part by te piva

vendor.)) When a contract for design services is entered into separately
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from other services permitted under this section, procurement shall be in
accord with chapter 39.80 RCW. For the purpose of this chapter, the term
"legislative authority" shall mean the board of county commissioners or, in
the case of a home rule charter county, the official, officials, or public body
designated by the charter to perform the functions authorized therein.

(2) If the legislative authority of the county decides to proceed with
the consideration of qualifications or proposals for services from vendors,
the county shall publish notice of its requirements and request submission of
qualifications ((fi, the d sign, .oniuctiol, anu op.iation fsold wa
hadl,,, s  ang,,d plants)) statements or proposals. The notice shall be
published in the official newspaper of the county at least once a week for
two weeks not less than sixty days before the final date for the submission of
qualifications statements or proposals. The notice shall state in summary
form (a) the general scope and nature of the ((systeim. . plant o -wor for
Which the S.,, i. ud)) design, construction, operation, or other
service, (b) the name and address of a representative of the county who can
provide further details, ((a-nd)) (c) the final date for the submission of
qualifications statements or proposals, (d) an estimated schedule for the
consideration of qualifications, the selection of vendors, and the negotiation
of a contract or contracts for services, (e) the location at which a copy of
any request for qualifications or request for proposals will be made avail-
able, and (f) the criteria established by the legislative authority to select a
vendor or vendors, which may include but shall not be limited to the ven-
dor's prior experience, including design, construction, or operation of other
similar facilities; respondent's management capability, schedule availability
and financial resources; cost of the services, nature of facility design pro-
posed by the vendor; system reliability; performance standards required for
the facilities; compatibility with existing service facilities operated by the
public body or other providers of service to the public; project performance
guarantees; penalty and other enforcement provisions; environmental pro-
tection measures to be used; consistency with the applicable comprehensive
solid waste management plan; and allocation of project risks.

(3) If the legislative authority of the county decides to proceed with
the ((co uctiuu, Of 3 1i. e recouvery facilty oUI, i- oi , f tle Se"

vices to be proidd fb, suh facility)) consideration of qualifications or
proposals, it may designate a representative to evaluate the vendors who
submitted qualifications statements or proposals and conduct discussions
regarding qualifications or proposals with one or more vendors. The legisla-
tive authority or representative may request submission of qualifications
statements and may later request more detailed proposals from one or more
vendors who have submitted qualifications statements, or the representative
may request detailed proposals without having first received and evaluated
qualifications statements. The representative shall evaluate the qualifications
or proposals, as applicable. If two or more vendors submit qualifications or
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proposals that meet the criteria established by the legislative authority of
the county, discussions and interviews shall be held with at least two ven-
dors. Any revisions to a request for qualifications or request for proposals
shall be made available to all vendors then under consideration by the city
or town and shall be made available to any other person who has requested
receipt of that information.

(4) Based on criteria established by the legislative authority of the
county, the representative ((of the legislative authority)) shall recommend
to the legislative authority a vendor((, based upon ci n establise, by ;he
county, which .l not, be iut A.....n.. solely by p.ice .but b, al te.s of tile
cont,,ct, wi )) or vendors that are initially determined to be the best
qualified to provide one or more of the ((sv3 ,,.lLd f,)) q ,

construction, or operation of, or other service related to, the proposed
project or services. ((If two iiaomie vnduols sub1it qualific..aius, ait lait
two vendors shall be .i..,. v The legislative authority may select one
or more qualified vendors ((rnay b. ; v;wj .1 d sl.cted to provde)) for
one or more of the design, construction, or operation of, or other service re-
lated to, the proposed project or services.

(5) The legislative authority or its representative ((shal)) may attempt
to negotiate a contract with the ((first)) vendor or vendors selected for one
or more of the design, construction, ((desig.n,)) or operation ((portions)) of,
or other service related to, the proposed project ((at-a-price-and)) or ser-
vices on ((other)) terms that the legislative authority determines to be fair
and reasonable and in the best interest of the county. ((On~l, the legi -
autit,ity a,,ay appov. and signl te h ,,.act. PROVIDED, That w.hm ,a

ane this sect.ion~, picsmn shl be41 in acor with hapte. 39.0
R W.)) If the legislative authority or its representative is unable to negoti-
ate such a contract with ((tei. v n, )) any one or more of the vendors
first selected on terms that it determines to be fair and reasonable and in
the best interest of the county, negotiations with ((that -endor)) any one or
more of the vendors shall be ((fornra+y)) terminated or suspended and
((other)) another qualified vendor or vendors may be selected in accordance
with the procedures set forth ((above)) in this section. If the legislative au-
thority decides to continue the process of selection, negotiations shall con-
tinue with a qualified vendor or vendors in accordance with this section at
the sole discretion of the legislative authority until an agreement is reached
with one or more qualified vendors, or the process is terminated by the leg-
islative authority. The process may be repeated until an agreement is
reached.

(((4))) (6) Prior to entering into ((sitch)) a contract with a vendor, the
legislative authority of the county ((,,Qist have IaJL)) shall make written
findings, after holding a public hearing on the proposal, that it is in the
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public interest to enter into the contract ((aind)) that the contract is finan-
cially sound, and that it is advantageous for the county to use this method
for awarding contracts compared to other methods.

(((5))) (7) Each contract shall include a project performance bond or
bonds or other security by the vendor ((which)) that in the judgment of the
legislative authority of the county is sufficient to secure adequate perform-
ance by the vendor.

(((,6))) (8 The provisions of chapters 39.12, 39.19, and 39.25 RCW
shall apply to a contract entered into under this section to the same extent
as if the systems and plants were owned by a public body.

(9) The vendor selection process permitted by this section shall be
supplemental to and shall not be construed as a repeal of or limitation on
any other authority granted by law.

Sec. 11. Section 13, chapter 244, Laws of 1986 and RCW 39.04.175
are each amended to read as follows:

This chapter does not apply to ((agreemets entered into)) the selec-
tion of persons or entities to construct or develop water pollution control
facilities or to provide water pollution control services under ((authority of
chapt., 70.150 RCVT provided thr is comI~pliance wit. ;th p 1 JU!..Iernist

procedure tand)) RCW 70.150.040 or the selection of persons or entities to
construct or develop solid waste handling facilities or to provide solid waste
handling services under RCW 35.92.024 as rccodified by section 12 of this
act or under RCW 36.58.090.

NEW SECTION. Sec. 12. RCW 35.92.024 as amended by this act is
recodified as a new section in chapter 35.21 RCW.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) Section 35.23.353, chapter 7, Laws of 1965, section 3, chapter 120,
Laws of 1987 and RCW 35.23.353; and

(2) Section 2, chapter 208, Laws of 1975 Ist ex. sess., section 2, chap-
ter 164, Laws of 1977 ex. sess., section 7, chapter 445, Laws of 1985 and
RCW 35.92.022.

Passed the House April 18, 1989.
Passed the Senate April 12, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.
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