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funds. Under current case law, the risk of property loss shilts to the purchaser at the
time of conveyance, and the statute of limitations on certain actions against the
builder under state law begins to run from the time of conveyance. Note, the provi-
sions in the Uniform Condominium Act (UCA) requires a developer to file a certifi-
cate of substantial completion before the conveyance occurs. | belicve current case
law offers more protection for the purchaser, but recommend the Legislature consider
adopting the provision in the UCA.

With the exception of sections 1, 3, and 4, House Bill No. 1656 is upproved.”

CHAPTER 429
[Substitute Senate Bill No. 5984]
YAKIMA RIVER BASIN—CONSERVATION AND WATER RIGHTS

AN ACT Relating to usc of the waters of the Yakima river basin; and adding a new
chapter to Title 90 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. (1) The legislature finds that:

(a) Under present physical conditions in the Yakima river basin there
is an insufficient supply of water to satisfy the nceds of the basin;

(b) Pursuant to P.L. 96-162, which was urged for enactment by this
state, the United States is now conducting a study of ways to provide need-
cd waters through improvements of the federal water project presently ex-
isting in the Yakima river basin;

(c) The interests of the state will be served by developing programs, in
cooperation with the United States and the various water users in the basin,
that increasc the overall ability to manage basin waters in order to better
satisfy both present and future needs for water in the Yakima river basin.

(2) It is the purpose of this chapter, consistent with these findings, to
improve the ability of the state to work with the United States and various
water users of the Yakima river basin in a program designed to satisfy both
existing rights, and other presently unmet as well as future needs of the
basin.

(3) The provisions of this chapter apply only to waters of the Yakima
river basin.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this scction apply throughout this chapter.

(1) "Department” means the department of ccology.

(2) "Net water savings”" means the amount of water that through hy-
drological analysis is determined to be conservea and usable for other pur-
poses without impairing existing water rights, reducing the ability to deliver
water, or reducing the supply of water that otherwisc would have been
available to other water users.

(3) "Trust water right" means that portion of an existing water right,
constituting net water savings, that is no longer required to be diverted for
beneficial use due to the installation of a water conservation project that
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improves an existing system. The term "trust water right" also applics to
any other water right acquired by the department under this chapter for
management in the Yakima river basin trust water rights program.

(4) "Water conservation project” means any project funded to further
the purposes of this chapter and that achieves physical or operational im-
provements of efficiency in existing systems for diversion, conveyance, or
application of water under existing water rights.

NEW SECTION. Scc. 3. (1) The department may acquire water
rights, including but not limited to storage rights, by purchase, gift, or other
appropriate means other than by condemnation, from any person or entity
or combination of persons or entities. Once acquired, such rights are trust
water rights.

(2) The department may make such other arrangements, including en-
try into contracts with other persons or entities as appropriate to ensure that
trust water rights acquired in accordance with this chapter can be exercised
to the fullest possible extent.

(3) The trust water rights may be acquired on a temporary or perma-
nent basis.

NEW SECTION. Scc. 4. (1) For the purposes of this chapter, the de-
partment is authorized to enter into contracts with water users for the pur-
pose of providing moneys to users to assist in the financing of water
conservation projects. In exchange for the financial assistance provided for
the purposes of this chapter, the water users shall convey the trust water
rights, created as a result of the assistance, to the department of ecology.

(2) No contract shall be entered into by the department with a water
user under this chapter unless it appears to the department that, upon the
completion of a water conservation project financed with moneys as provid-
ed in this scction, a valid water right cxists for conveyance to the
department.

(3) The department shall cooperate fully with the United States in the
implementation of this chapter. Trust water rights may be acquired through
expenditure of funds provided by the United States and shall be treated in
the same manner as trust water rights resulting from the expenditure of
state funds.

(4) When water is proposed to be acquired by or conveyed to the de-
partment as a trust water right by an irrigation district, evidence of the dis-
trict's authority to represent the water right holders must be submitted to,
and for the satisfaction of, the department,

(5) The department shall not acquire an individual's water right under
this chapter that is appurtenant to land lying within an irrigation district
without the approval of the board of directors of the irrigation district.

NEW SECTION. Scc. 5. (1) All trust water rights acquired by the
department shali be placed in the Yakima river basin trust water rights
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program to be managed by the department. The department shall issue a
water right certificate in the name of the state of Washinglon for cach trust
water right it acquires.

(2) Trust water rights shall retain the same priority date as the water
right from which they originated. Trust water rights may be modified as to
purpose or place of use or point of diversion, including modification from a
diversionary use to a nondiversionary instream usc.

(3) Trust water rights may be held by the department for instream
flows and/or irrigation use.

(4) A schedule of the amount of net water saved as a result of water
conservation projects carried out in accordance with this chapter, shall be
developed annually to reflect the predicted hydrologic and water supply
conditions, as well as anticipated water demands, for the upcoming irriga-
tion scason. This schedule shall serve as the basis for the distribution and
management of trust water rights cach year.

(5) No ecxercise of a trust water right may be authorized unless the
department first determines that no existing water rights, junior or senior in
priority, will be impaired as to their exercise or injured in any manner
whatever by such authorization. Before any trust water right is excrcised,
the department shall publish notice thereof in a newspaper of general circu-
lation published in the county or countics in which the storage, diversion,
and usc are to be made, and in such other newspapers as the department
determines are necessary, once a week for two consccutive weeks. At the
same time the department may also send notice thereof containing pertinent
information to the director of fisheries and the director of wildlife.

(6) RCW 90.03.380 and 90.14.140 through 90.14.910 shall have no
applicability to trust water rights held by the department under this chaptcr
or exercised under this section,

NEW SECTION. Scc. 6. The department may adopt rules as appro-
priate to ensure full implementation of this chapter.

NEW SECTION. Scc. 7. The policies and purposes of this chapter
shall not be construed as replacing or amending the policics or the purposes
for which funds available under chapter 43.83B or 43.99E RCW may be
used within or without the Yakima river basin.

NEW SECTION. Sec. 8. It is not the intent of this chapter to facili-
tate the transfer of water rights from one irrigation district to another.

NEW SECTION. Sec. 9. Nothing in this chapler shall authorize the
impairment or operate to impair any existing water rights,
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NEW SECTION. Sec. 10. Sections | through 9 of this act shall con-
stitute a new chapter in Title 90 RCW.

Passed the Senate April 17, 1989,

Passed the House April 12, 1989,

Approved by the Governor May 14, 1989.

Filed in Office of Secretary of State May 14, 1989.

CHAPTER 430
[Second Substitute Senate Bill No. 605]]
CHILD CARE FACILITIES DEVELOPMENT—EMPLOYER INVOLVEMENT

AN ACT Relating to encouraging employer involvement in child care facilities develop-
ment and scrvices; amending RCW 43,31.085 and 43.168.050; adding ncw scctions to chapter
43.31 RCW; creating ncw scctions; and declaring an cmergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that increasing the
availability and affordability of quality child care will enhance the stability
of the family and facilitate expanded economic prosperity in the state. The
legislature finds that balancing work and family life is a critical concern for
employers and employees. The dramatic increase in participation of women
in the work lorce has resulted in a demand for affordable child care ex-
ceeding the supply. The future of the state's work force depends in part
upon the availability of quality affordable child care. There are not enough
child care services and facilities to meet the needs of working parents, the
costs of carc are often beyond the resources of working parents, and facili-
ties are not located conveniently to work places and neighborhoods. The
prospect for labor shortages resulting from the aging of the population and
the importance of the quality of the work force to the competitiveness of
Washington businesses make the availability of quality child care an im-
portant concern for the state's businesses.

The legislature further finds that a partnership between business and
child care providers can help the market for child care adjust to the needs
of businesses and working families and improve productivity, reduce absen-
teeism, improve recruitment, and improve morale among Washington's la-
bor force. The legislature further finds that private and public partnerships
and investments are necessary to increase the supply, affordability, and
quality of child care in the state.

Sec. 2. Section 11, chapter 466, Laws of 1985 as amended by section 3,
chapter 348, Laws of 1987 and RCW 43.31.085 are each amended to read
as follows:

The business assistance center shall:

(1) Serve as the state's lead agency and advocate for the development
and conservation of businesses,
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