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(3) In the absence of receipt of notice from the insured that coverage
will not be continued with the existing insurer, an insurer whose agency
contract has been terminated by an independent agent, or by the mutual
agrecement of the insurer and the agent, that elects to renew or lacks a reca-
son not to renew, shall give the rencwal notice required by chapter 48.18
RCW to affected insureds, and continue renewed coverage in accordance
with the methods specified in subsection (2)(b) of this section. Agents af-
fected by this subsection may provide the notice to an insurer that an in-
sured does not intend to continue existing coverage with the insurer, after
receiving written authority to do so from an insured.

(4) For purposes of this section an "independent agent” is a licensed
insurance agent representing an insurer on an independent contractor basis
and not as an employee. This term includes only those agents not obligated
by contract to place insurance accounts with a particular insurer or group of
insurers,

(5) This section does not apply to (a) agents or policics of an insurer or
group of insurers if the business is not owned by the agent and the termi-
nation of any such contractual agreement does not result in the cancellation
or nonrenewal of any policies of insurance; (b) general agents, to the extent
that they are acting in that capacity; (c) life, disability, surety, ocean ma-
rine and foreign trade, and title insurance policies; (d) situations where the
termination of the agency contract results from the insolvency or liquidation
of the terminating insurer.

(6) No insurer may terminate its agency contract with an appointed
agent unless it complies with this section.

(7) Nothing contained in this section excuses an insurer from giving
cancellation and renewal notices that may be required by chapter 48.18
RCW.

NEW SECTION. Sec. 2. Section 1, chapter 286, Laws of 1986 and
RCW 48.17.590 are each repealed.
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Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 95, Laws of 1975 1st ex. sess. as amended by
section 1, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.005 are cach
amended to read as follows:

It is the intent ((and—purpose)) of the legislature to ((recognize-that
disabled—persons—have—speciatand-unique—abilities—and—competencies—with
varying-degrees-ofdisabitity)) protcct the liberty and autonomy of all peo-

ple of this state, and to enable them to exercise their rights under the law to
the maximum extent, consistent with the capacity of each person. The lcg-
islature recognizes that people with incapacities have unique abilitics and
needs, and that some people with incapacities cannot exercise their rights or
provide for their basic needs without the help of a guardian. However, their
liberty and autonomy should be restricted through the guardianship process
only to the minimum extent necessary to adequately provide for their own
health or safety, or to adequately manage their financial affairs.

((Such—persons—must-betegaltyprotected-without-thenecessity-forde-
ternrimationoftotabHncompetency-and-without-the-attendantdeprivation—of

et rights—t had . iress))

Sec. 2. Section 11.88.010, chapter 145, Laws of 1965 as last amended
by section 176, chapter 149, Laws of 1984 and RCW [1.88.010 are cach
amended to read as follows:

(1) The superior court of cach county shall have power to appoint
guardians for the persons and/or estates((;-or-cither-thereof;)) of ((incom=
petent)) incapacitated persons, and guardians for the estates of ((attsuch
persons—who—are)) nonresidents of the state ((but)) who have property in
((such)) the county needing care and attention.

((kn—"mcmnpctcnt-“-xs—anrpcrson—who-rs-athcr

tty—of-citt o ine-for-imsetf-or-both))

(a) For purposes of this chapter, a person may be deemed incapacitat-
ed as to person when the superior court determines the individual has a sig-
nificant risk of personal harm based upon a demonstrated inability to
adequately provide for nutrition, health, housing, or physical safety.

(b) For purposes of this chapter, a person may be decmed incapacitat-
ed as to the person's estate when the superior court determines the individ-
ual is at significant risk of financial harm based upon a demonstrated
inability to adequately manage property or financial affairs.

(c) A determination of incapacity is a legal not a medical decision,
based upon a demonstration of management insufficiencies over time in the
area of person or cstate. Age, cccentricity, poverty, or medical diagnosis
alone shall not be sufficient to justify a finding of incapacity.
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(d) A person may also be determined incapacitated if he or she is un-
der the age of majority as defined in RCW 26.28.010.

(¢) For purposes of giving informed consent for health care pursuant to
RCW 7.70.050 and 7.70.065, an "incompetent” person is any person who is
(i) incompetent by reason of mental illness, developmental disability, senili-
ty, habitual drunkenness, excessive usc of drugs, or other mental incapacity,
of cither managing his or her property or caring for himself or hersclf, or
both, or (ii) incapacitated as defined in (a), (b), or (d) of this subscction.

(f) For purposes of the terms "incompetent,” "disabled,” or "not legal-
ly competent," as those terms are used in the Revised Code of Washington
to apply to persons incapacitated under this chapter, those terms shall be
interpreted to mean "incapacitated” persons for purposcs of this chapter.

(2) The superior court for each county shall have power to appoint
limited guardians for the persons and cstates, or cither thercof, of ((dis
abled)) incapacitated persons, who by reason of their ((disability)) incapac-
ity have need for protection and assistance, but who ((canmot-befound-to-be
i : . L - ded-bv—REW—-88-696
now-or-hereafteramended)) are capable of managing some of their personal
and financial affairs. After considering all evidence presented as a result of
such investigation, the court shall impose, by order, only such specific limi-
tations and ((disabilities)) restrictions on ((a—disabled)) an incapacitated
person to be placed undcr a limited guardianship as the court finds neces-
sary for such person's protection and assistance. A person shall not be pre-
sumed to be ((imcompetent)) incapacitated nor shall a person lose any legal
rights or suffer any legal disabilities as the result of being placed under a
limited guardianship, except as to those rights and disabilities specifically
set forth in the court order establishing such a limited guardianship. In ad-
dition, the court order shall state the period of time for which it shall be
applicable.

((For—the-purposcs—of-chapters—+:88-and-1+92-REW-theterm—"dis-
abicd—pcrson‘ﬁncans-amndmdmkwhvﬂnmccd-&protecﬂon—and-asmﬁ
be-found-to-befulty-incompetents))

(3) Venue for petitions for guardianship or limited guardianship shall

lie in the county wherein the alleged ((incompetent-or-disabied)) incapaci-
tated person is domiciled, or if such person ((is-aresidentof-a—state-institu=

tmn-fordcvc’ropmcntaﬂy—dtsabicd—pcrsons)) resides in a facility supported in
whole or in part by local, state, or federal funding sources, in cither the
county where ((in—such—institution)) the facility is located, the county of
domicile prior to residence in the supported facility, or the county ((where=

in)) where a parent or spouse of the alleged ((incompetent-ordisabted)) in-
cagacnatcd person is domiciled.
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If the alleged incapacitated person's residency has changed within onc
year of the filing of the petition, any interested person may move for a
change of venue for any proceedings seeking the appointment of a guardian
or a limited guardian under this chapter to the county of the alleged inca-
pacitated person's last place of residence of one year or more. The motion
shall be granted when it appears to the court that such venue would be in
the best interests of the alleged incapacitated person and would promote
more complete consideration of all relevant matters.

(4) Under RCW 11.94.010, a principal may nominate, by a durable
power of attorney, the guardian or limited guardian of his or her estate or
person for consideration by the court if ((protective)) guardianship pro-
ceedings for the principal’s person or estate are thereafter commenced. The
court shall make its appointment in accordance with the principal's most
recent nomination in a durable power of attorney except for good cause or
disqualification.

(5) When a court imposes a full guardianship for an incapacitated
person, the person shall be considered incompetent for purposes of rationally
exercising the right to vote and shall lose the right to vote, unless the court
specifically finds that the person is rationally capable of exercising the fran-
chise. Imposition of a limited guardianship for an incapacitated person may
result in the loss of the right to vote when in the courts discretion, the court
determines that the person is incompetent for purposes of rationally cxer-
cising the franchise.

Scc. 3. Section 11.88.020, chapter 145, Laws of 1965 as last amended
by section 3, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.88.020 are
cach amended to read as follows:

Any suitable person over the age of cighteen years, or any parent under
the age of cighteen years may, if not otherwise disqualifi -1, be appointed
guardian or limited guardian of the person and/or the estate of an ((in=
competent-or—disabled)) incapacitated person; any trust company regularly
organized under the laws of this statc and national banks when authorized
so to do may act as guardian or limited guardian of the estate of an ((in=

competent-or-disabled)) incapacitated person; and any nonprofit corporation
may act as guardian or limited guardian of the person and/or estate of an

((incompetent-or-disabled)) incapacitated person if the articles of incorpo-
ration or bylaws of such corporation permit such action and such corpora-
tion is in compliance with all applicable provisions of Title 24 RCW. No
person is qualified to serve as a ((domiciliary)) guardian who is

(1) under cighteen years of age except as otherwise provided herein;

(2) of unsound mind;

(3) convicted of a felony or of a misdemeanor involving moral
turpitude;
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(4) a nonresident of this state who has not appointed a resident agent
to accept service of process in all actions or procecdings with respect to the
estate and caused such appointment to be filed with the court;

(5) a corporation not authorized to act as a fiduciary, guardian, or
limited guardian in the statc;

(6) a person whom the court finds unsuitable.

Scc. 4. Section 11.88.030, chapter 145, Laws of 1965 as last amended
by section 3, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.030 arc
each amended to read as follows:

(1) Any ((interested)) person or entity may ((fite=)) petition for the
appointment of ((himsclf-or-someother)) a qualified person, trust company,
national bank, or nonprofit corporation authorized in RCW 11.88.020 as
now or hercafter amended as the guardian or limited guardian of an ((in=
competent-ordisabled)) incapacitated person. No liability for filing a peti-
tion for guardianship or limited guardianship shall attach to a petitioner
acting in good faith and upon reasonable basis. A petition for guardianship
or limited guardianship shall state:

(a) The name, age, residence, and post office address of the ((incom=
petentor-disabled)) alleged incapacitated person;

(b) The nature of ((his)) the alleged ((incompetency)) incapacity in
accordance with RCW 11.88.010;

(c) The approximate value and description of ((his)) property, includ-
ing any compensation, pension, insurance, or allowance, to which ((he)) the
alleged incapacitated person may be entitled;

(d) Whether there is, in any state, a guardian or limited guardian, or
pending guardianship action for the person or estate of the alleged ((in=
competent-or-disabled)) incapacitated person;

(e) The residence and post office address of the person whom petitioner
asks to be appointed guardian or limited guardian;

(f) The names and addresses, and nature of the relationship, so far as
known or can be reasonably ascertained, of the persons most closely related
by blood or marriage to the alleged ((imcompetent-or-disabled)) incapaci-
tated person;

(g) The name and address of the person or ((institution)) facility hav-
ing the care and custody of the alleged ((tncompetent-or-disabled)) inca-

pacitated person;
(h) The reason why the appointment of a guardian or limited guardian

is sought and the interest of the pctitioner in the appointment, and whether
the appointment is sought as guardian or limited guardian of the person, the
estate, or both, and why no alternative to guardianship is appropriate;

(i) The nature and degree of the alleged ((disabitity)) incapacity and
the specific areas of protection and assistance requested and the limitation
of rights requested to be included in the court's order of appointment;
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(j) The requested term of the limited guardianship to be included in
the court's order of appointment;

(k) Whether the petitioner is proposing a specific individual to act as
guardian ad litem and, if so, the individual's knowledge of or relationship to
any of the parties, and why the individual is proposed.

(2) (a) The attorney general may petition for the appointment of a
guardian or limited guardian in any casc in which there is cause to belicve
that a guardianship is necessary and no private party is able and willing to
petition.

(b) Prepayment of a filing fce shall not be required in any guardianship
or limited guardianship brought by the attorney gencral. Payment of the
filing fee shall be ordered from the estate of the incapacitated person at the
hearing on the merits of the petition, unless in the judgment of the court,
such payment would impose a hardship upon the incapacitated person, in
which case the filing shall be waived.

(3) No filing fee shall be charged by the court for filing cither a peti-
tion for guardianship or a petition for limited guardianship if the petition
alleges that the alleged ((incompetent-or—disabled)) incapacitated person
has total asscts of a value of less than three thousand dollars.

((£3))) (4)(a) Notice that a guardianship proceeding has been com-
menced shall be personally served upon the alleged incapacitated person
along with a copy of the petition for appointment of a guardian. Such notice
shall be served not more than fifteen days after the petition has been filed.

(b) Notice under this subscction shall include a clear and easily read-
able statement of the legal rights of the alleged incapacitated person that
could be restricted or transferred to a guardian by a guardianship order as
well as the right to counsel of choice and to a jury trial on the issue of in-
capacity. Such notice shall be in substantially the following form and shall
be in capital letters, double-spaced, and in a type size not smaller than ten—

point type:

IMPORTANT NOTICE
PLEASE READ CAREFULLY
A PETITION TO HAVE A GUARDIAN APPOINTED FOR YCU HAS
BEEN FILED IN THE ... COUNTY SUPERIOR COURT BY
.......... . IF A GUARDIAN IS APPOINTED, YOU COULD LOSE
ONE OR MORE OF THE FOLLOWING RIGHTS:
(1) TO MARRY OR DIVORCE;
(2) TO VOTE OR HOLD AN ELECTED OFFICE;
(3) TO ENTER INTO A CONTRACT OR MAKE OR REVOKE A
WILL;
(4) TO APPOINT SOMEONE TO ACT ON YOUR BEHALF;
(5) TO SUE AND BE SUED OTHER THAN THROUGH A
GUARDIAN;
{6) TO POSSESS A LICENSE TO DRIVE;
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(7)_TO BUY, SELL, OWN, MORTGAGE, OR LEASE
PROPERTY;

(8) TO CONSENT TO OR REFUSE MEDICAL TREATMENT;

(9)_TO DECIDE_WHO SHALL PROVIDE CARE_AND
ASSISTANCE;

(10) TO MAKE DECISIONS REGARDING SOCIAL ASPECTS
OF YOUR LIFE.

UNDER THE LAW, YOU HAVE CERTAIN RIGHTS.

YOU HAVE THE RIGHT TO BE REPRESENTED BY A LAWYER
OF YOUR OWN CHOOSING. THE COURT WILL APPOINT A
LAWYER TO REPRESENT YOU IF YOU ARE UNABLE TO PAY
OR PAYMENT WOULD RESULT IN A SUBSTANTIAL HARDSHIP
TO YOU.

YOU HAVE THE RIGHT TO ASK FOR A JURY TO DECIDE
WHETHER OR NOT YOU NEED A GUARDIAN TO HELP YOU.

YOU HAVE THE RIGHT TO BE PRESENT IN COURT WHEN THE
HEARING IS HELD TO DECIDE WHETHER OR NOT YOU NEED
A GUARDIAN.

(5) All petitions filed under the provisions of this section shall be heard
within forty—five days unless an extension of time is requested by a party
within such forty-five day period and granted for good cause shown. If an
extension is granted, the court shall set a new hearing date.

Scc. 5. Section 11.88.040, chapter 145, Laws of 1965 as last amended
by section 177, chapter 149, Laws of 1984 and RCW 11.88.040 arc each
amended to read as follows:

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be given
personally to the alleged ((incompetent-or—disabled)) incapacitated person,
if over fourteen years of age.

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be given by
registered or certified mail requesting a return receipt signed by the ad-
dressce or an agent appointed by the addressee, or by personal service in the
manner provided for services of summons, to the following:

(1) The alleged ((incompetent;disabled)) incapacitated person, or mi-

nor, if under fourteen years of age;

(2) A parent, if the alleged ((incompetent-or—disabled)) incapacitated

person is a minor, all known children not residing with a notified person,

and the spouse of the alleged ((incompetent—or—disabled)) incapacitated

person if any;
(3) Any other person who has been appointed as guardian o1 limited

guardian, or the person with whom the alleged ({tticompetent-ordisabted))
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incapacitated person resides. No notice nced be given to those persons
named in subscctions (2) and (3) of this scction if they have signed the pe-
tition for the appointment of the guardian or limited guardian or have
waived notice of the hearing.

(4) If the petition is by a parent asking for ((his)) appointment as
guardian or limited puardian of a minor child und=r the age of fourteen
years, or if the petition ((be)) is accompanicd by the written consent of a
minor of the age of fourteen years or upward, ((consenting)) who consents
to the appointment of the guardian or limited guardian asked for, or if the
petition ((be)) is by a nonresident guardian of any minor or ((incompetent
or-disabled)) incapacitated person, then the court may appoint the guardian
without notice of the hearing. The court for good cause may reduce the
number of days of notice, but in every case, at least three days notice shall
be given.

The alleged ((incompetent-ordisabled)) incapacitated person shall be
present in court at the final hearing on the petition: PROVIDED, That this
requircment may be waived at the discretion of the court for good cause
other than mere inconvenience shown in the report to be provided by the
guardian ad litem pursuant to RCW 11.88.020 as now or hereafter amend-
ed, or if no guardian ad litem is required to be appointed pursuant to RCW
11.88.090, as now or hercafter amended, at the discretion of the court for
good cause shown by a party. Alternatively, the court may remove itself to

the place of residence of the alleged ((incompetent-or-disabled)) incapaci-

tated person and conduct the final hearing in the presence of the alleged
((incompetent-ordisabled)) incapacitated person. Final hearings on the pe-
tition may be held in closed court without admittance of any person other
than those necessary to the action or proceeding,

If presence of the alleged ((incompetent—or—disabted)) incapacitated
person is waived and the court does not remove itself to the place of resi-
dence of such person, the guardian ad litem shall appear in person at the
final hearing on the petition.

Sec. 6. Scction 7, chapter 95, Laws of 1975 Ist cx. scss. as amended by
section 5, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.045 are cach
amended to read as follows:

(1) ((Anmratteged-incompetent-or-disabled-person-is—entitled-to-indepen=
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))) (a) Alleged incapacitated individuals shall have the right to be
represented by counsel at any stage in puardianship proceedings. The court
shall provide counsel to represent any alleged incapacitated person at public
expense when either: (i) The individual is unable to afford counsel, or (ii)
the expense of counsel would result in substantial hardship to the individual,
or (iii) the individual does not have practical access to funds with which to
pay counsel. If the individual can afford counsel but lacks practical access
to funds, the court shall provide counsel and may impose a reimbursement
requirement as part of a final order. When, in the opinion of the court, the
rights and interests of an alleged or adjudicated incapacitated person cannot
otherwise be adequately protected and represented, the court on its own
motion shall appoint an attorney at any time to represent such person.
Counsel shall be provided as soon as practicable after a petition is filed and
long enough before any final hearing to allow adequate time for consulta-
tion and preparation. Absent a convincing showing in the record to the con-
trary, a period of less than three weeks shall be presumed by a reviewing
court to be inadequate time for consultation and preparation.

(b) Counsel for an alleged incapacitated individual shall act as an ad-
vocate for the client and shall not substitute counsel's own judgment for
that of the client on the subject of what may be in the client's best interests.
Counsel's role shall be distinct from that of the guardian ad litem, who is
cxpected to promote the best interest of the alleged incapacitated individual,
rather than the alleged incapacitated individual's expressed preferences.

(c) If an alleged incapacitated person is represented by counsel and
does not communicate with counsel, counsel may ask the court for leave to
withdraw for that reason. If satisfied, after affording the alleged incapaci-
tated person an opportunity for a hearing, that the request is justified, the
court may grant the request and allow the case to proceced with the alleged
incapacitated person unrepresented.

(2) During the pendency of any guardianship, any attorney purporting
to represent a person alleged or adjudicated to be incapacitated, shall enter
a notice of appearance for appointment to represent the incapacitated or
alleged incapacitated person. Fees for representation described in this sec-
tion shall be subject to approval by the court pursuant to the provisions of
RCW 11.92.180.

(3) The alleged ((incompetent—or—disabled)) 'ncagacitalc person is

further entitled upon request to a jury trial on the issues of his or_her al-
leged ((incompetency-or-disability)) i ncap_acnx The standard of proof to be
applied in a contested case, whether before a jury or the court, shall be that
of clear, cogent, and convincing evidence.

((63))) (4) In all proceedings for appointment of a guardian or limited
guardian, the court must be presented with a ((medicat)) written report ((in
writing)) from a physician or psychologist selected by the guardian ad litem
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((appointed—pursuant-to REW—11-88:696-as-now-or-hereafter-amended-per=
grtortheratics o . . P 2 . : ;

) ) L ) TN . .
Fll'lj fimes—amd l'”l . 'F'xll"ll
fength-and-severity-of any-current-disabitity)). The physician or psychologist
shall have personally examined and interviewed the alleged incapacitated
person within thirty days of the report to the court and shall have cxpertise
in the type of disorder or incapacity the alleged incapacitated person is be-
licved to have. The report shall contain the following information and shall
be sct forth in substantially the following format:

{a) The name and address of the examining physician or psychologist;

{b) The education and experience of the physician or psychologist per-
tinent to the casc;

(c) The dates of examinations of the alleged incapacitated person;

(d) A summary of the relevant medical, functional, neurological, psy-
chological, or psychiatric history of the alleged incapacitated person as
known to the examining physician or psychologist;

(c) The findings of the examining physician or psychologist as to the
condition of the alleged incapacitated person;

(f) Current medications;

(g) The effect of current medications on the alleged incapacitated per-
son's ability to understand or participate in guardianship procecedings;

(h) Opinions on the specific assistance the alleged incapacitated person
needs;

(i) Identification of persons with whom the physician or psychologist
has met or spoken regarding the alleged incapacitated person.

The _court shall not enter an ~rder appointing a guardian or limited
guardian until a medical or psychological report meeting the above require-
ments is filed.

Scc. 7. Scction 11.88.080, chapter 145, Laws of 1965 and RCW 11-
.88.080 arc cach amended to read as follows:

When either parent is deccased, the surviving parent of any minor
child may, by ((his)) last will in writing appoint a guardian or guardians of
the person, or of the estate or both, of ((his)) a minor child, whether born at
the time of making ((such)) the will or afterwards, to continue during the
minority of such child or for any less time((and)). Every ((such)) testa-
mentary guardian of the estate of ((such)) a child shall give bond in like
manner and with like conditions as required by RCW 11.88.100 and 11.88-
.110, and he or she shall have the same powers and perform the same duties
with regard to the person and estate of the minor as a guardian appointed
((as—aforesaid)) under this chapter. The court shall confirm the parent's
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testamentary appointment unless the court finds, based upon evidence pre-
sented at a hearing on the matter, that the individual appointed in the sur-
viving parent's will is not qualified to serve.

Sec. 8. Section 11.88.090, chapter 145, Laws of 1965 as last amended
by section 6, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.090 are
cach amended to recad as follows:

(1) Nothing contained in RCW 11.88.080 through 11.88.120, 11.92-
.010 through 11.92.040, 11.92.060 through 11.92.120, 11.92.170, and 11-
.92.180, as now or hereafter amended, shall affect or impair the power of
any court to appoint a guardian ad litem to defend the interests of any
((incompetent-or-disabled)) incapacitated person interested in any suit or
matter pending therein, or to commence and prosecute any suit in his
behalf.

(2) Upon receipt of a petition for appointment of guardian or limited
guardian, except as provided herein, the court shall appoint a guardian ad
litem to represent the best interests of the alleged ((imcompetent—or—dis-
abted)) incapacitated person, who shall be a person found or known by the
court to

(a) be free of influence from anyone interested in the result of the
proceeding;

(b) have the requisite knowledge, training, or expertise to perform the
dutics required by this section,

((Irmaking-this—determination—the—court-shat-give-duc—consideration
to-the-typeof-incompetency-ordisabitity-atleged—and-toany-recommenda=
. I l l e . et .
experience-orexpertisc PROVIDEDThat))

No guardian ad litem need be appointed ((if)) when a parent is peti-
tioning for a guardian or a limited guardian to be appointed for his or her
minor child ((¥f)) and the minority of the child, as defined by RCW 11.92-
.010, is the sole basis of the petition. The order appointing the guardian ad
litem shall recite the duties set forth in subsection ((€3))) (5) of this section.
The appointment of a guardian ad litem shall have no effect on the legal
competency of the alleged ((incompetent-ordisabled)) incapacitated person
and ((such-appointment)) shall not overcome the presumption of competen-
cy or full legal and civil rights of the alleged ((incompetent-or—disabled))

incapacitated person.
(3) (a) The superior court of ecach county shall develop by September

1, 1991, a registry of persons who arc willing and qualificd to serve as
guardians ad litem in guardianship matters. The court shall choose as
guardians ad litem only persons whose names appear on the registry, except
in extraordinary circumstances.

(b) To be cligible for the registry a person shall:
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(i) Present a written statement of qualifications describing the person's
knowledge, training, and experience in cach of the following: Needs of im-
paired clderly people, physical disabilitics, mental illness, developmental
disabilitics, and other arcas relevant to the needs of incapacitated persons,
legal procedure, and the requirecments of chapter 11.88 and 11.92 RCW;
and

(ii) Complete a training program approved by the court.

(c) The superior court of cach county shall approve training programs
designed to:

(i) Train otherwise qualified human service professionals in those as-
pects of legal procedure and the requirements of chapters 11.88 and 11.92
RCW with which a guardian ad litem should be familiar;

(i) Train otherwise qualified legal professionals in those aspects of
medicine, social welfare, and social service delivery systems with which a
guardian ad litem should be familiar.

(d) The superior court of cach county shall approve a guardian ad
litem training program on or before Junc 1, 1991. The department of social
and health services, aging and adult services administration, shall convene
an_advisory group to develop a model guardian ad litem training program.
The advisory group shall consist of representatives from consumer, advoca-
cy, and professional groups knowledgeable in developmental disabilitics,
ncurological impairment, physical disabilitics, mental illness, aging, legal,
court administration, and other interested parties.

(2) Any superior court that has failed to adopt a guardian ad litem
training_program by September 1, 1992, shall use the model program de-
veloped by the advisory group convened by the department of social and
health services, aging and adult services administration.

(4) The guardian ad litem's written statement of qualifications required
by RCW 11.88.090(3)(b)(i) shall be made part of the record in each matter
in which the person is appointed guardian ad litem.

(5) The guardian ad litem appointed pursuant to this section shall have
the following duties:

(a) To meet and consult with the alleged ((incompetent-or—disabled))
incapacitated person as soon as practicable following appointment and ex-
plain, in language which such person can reasonably be expected to under-
stand, the substance of the petition, the nature of the resultant proceedings,
the person's right to contest the petition, the identification of the proposed
guardian or limited guardian, the right to a jury trial on the issue of his or
her alleged ((incompetency-ordisabitity)) incapacity, the right to mdcpcn-
dent legal counsel as provided by RCW 11.88.045, and the right to be
present in court at the hearing on the petition;
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(b) To obtain a written report according to RCW 11.88.045; and such
other written or oral reports from other qualified professionals as arc neces-
sary to permit the guardian ad litem to complete the report required by this
section;

(c) To meet with the person whose appointment is sought as guardian
or limited guardian and ascertain:

(i) The proposed guardian's knowledge of the duties, requirements, and
limitations of a guardian; and

(ii) The steps the proposed guardian intends to take or has taken to
identify and meet the needs of the alleged incapacitated person;

(d) To consult as necessary to complete the investigation and report
required by this section with those known relatives, friends, or other persons
the guardian ad litem determines have had a significant, continuing interest
in the welfarc of the alleged incapacitated person;

(e) To provide the court with a written report which shall include the
following:

(i) A description of the nature, cause, and degree of ((incompetency-or
disabitity)) incapacity, and the basis upon which this judgment was made;

(ii) A description of the needs of the incapacitated person for care and
treatment, the probable residential requirements of the alleged incapacitat-
ed person and the basis upon which these findings were made;

((61)) (i) An cvaluation of the appropriateness of the guardian or
limited guardian whose appointment is sought and a description of the steps
the proposed guardian has taken or intends to take to identify and meet
current and emerging needs of the incapacitated person;

(G tntheevent-thetimited-guardtanship-isordered;-itsappropriate
duratiom;—and-thetimits)) (iv) A description of the abilities of the alleged
incapacitated person and a recommendation as to whether a guardian or
limited guardian should be appointed. If appointment of a limited guardian
is recommended, the guardian ad litem shall recommend the specific areas
of authority the limited guardian should have and the limitations and dis-
abilities to be placed on the ((disabted)) incapacitated person; ((and

6v))) (v) An evaluation of the person's mental ability to rationally ex-
ercisc the right 1o vote and the basis upon which the evaluation is made;

(vi) Any expression of approval or disapproval made by the alleged
((incompetent-or—disabted)) incapacitated person concerning the proposed
guardian or limited guardian or guardianship or limited guardianship((z));

((Such-report-shattalso-inclrde-arecommendationas-to-whetherornot
counscl—should-be-appointed-to—representtheatteged—imcompetent—or—dis=
abted-person;-and-the-reasonsfor-suchrecommendation:

. < s :
. . E T . : . :
i ll ”g! ll . : ].‘ i )
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4))) (vii) Identification of persons with significant interest in the wel-
fare of the alleged incapacitated person who should be advised of their right
to request special notice of proceedings pursuant to RCW 11.92.150; and

(viii) Unless independent counsel has appeared for the alleged inca-
pacitated person, an explanation of how the alleged incapacitated person
responded to the advice of the right to jury trial, to independent counsel and
to be present at the hearing on the petition.

Within twenty days after appointment of the guardian ad litem, and at
least ten days before the hearing on the petition, unless an extension or re-
duction of time has been granted by the court for good cause, the guardian
ad litem shall file its report and send a copy to the alleged incapacitated
person and his or her spouse, all children not residing with a notified person,
those persons described in (d) of this subsection, and persons who have filed
a request for special notice pursuant to RCW 11.92.150;

(f) To advise the court of the need for appointment of counsel for the
alleged incapacitated person within five days after the meeting described in
(a) of this subsection unless (i) counsel has appeared, (ii) the alleged inca-
pacitated person affirmatively communicated a wish not to be represented
by counsel after being advised of the right to representation and of the con-
ditions under which court—-provided counsel may be available, or (iii) the
alleged incapacitated person was unable to communicate at all on the sub-
ject, and the guardian ad litem is satisfied that the alleged incapacitated
person does not affirmatively desire 1o be represented by counsel.

(6) If the petition is brought by an interested person or entity request-
ing the appointment of some other qualified person or entity and a prospec-
tive guardian or limited guardian cannot be found, the court shall order the
guardian ad litem ((and-any-otherqualified-person-or-organization)) to in-
vestigate the availability of a possible guardian or limited guardian and to
include the findings in a report to the court pursuant to RCW

((H-88-096(3)tb))) 11.88.090(5)(e) as now or hereafter amended.
((€5))) (1) The court appointed guardian ad litem shall have the au-

thority, in the event that the alleged ((incompetent-or-disabled)) incapaci-
tated person is in need of emergency life-saving medical services, and is
unable to consent to such medical services due to ((incompetenceor—dis=
ability)) incapacity pending the hearing on the petition to give consent for
such emergency life-saving medical services on behalf of the alleged ((in=

competent-ordisabled)) incapacitated person.
((€6))) (B) The guardian ad litem shall receive a fee determined by the

court. The fee shall be charged to the alleged ((incompetent-ordisabled))
incapacitated person unless the court finds that such payment would result
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in substantial hardship upon such person, in which case the county shall be
responsible for such costs; PROVIDED, That if no guardian or limited
guardian is appointed the court may charge such fce to the petitioner or the
alleged ((incompetent-ordisabled)) incapacitated person, or divide the fee,
as it deems just; and if the petition is found to be frivolous or not brought in
good faith, the guardian ad litem fee shall be charged to the petitioner. The
court shall not be required to provide for the payment of a fee to any sala-
ried employee of a public ((ornonprofit)) agency.

(9) Upon the presentation of the guardian ad litem report and the en-
try of an order either dismissing the petition for appointment of guardian or
limited guardian or appointing a guardian or limited guardian, the guardian
ad litem shall be dismissed and shall have no further duties or obligations
unless otherwise ordered by the court. If the court orders the guardian ad
litem to perform further duties or obligations, they shall not be performed
at county expense.

NEW SECTION. Sec. 9. A new secction is added to chapter 11.88
RCW to rcad as follows:

(1) In determining the disposition of a petition for guardianship, the
court's order shall be based upon findings as to the capacities, condition,
and needs of the alleged incapacitated person, and shall not be based solely
upon agrecments made by the parties.

(2) Every order appointing a full or limited guardian of the person or
estate shall include:

(a) Findings as to the capacities, condition, and needs of the alleged
incapacitated person;

{b) The amount of the bond, if any, or a bond review period;

(c) When the next report of the guardian is duc;

(d) Whether the guardian ad litem shall continue acting as guardian
ad litem;

(e) Whether a review hearing shall be required upon the filing of the
inventory;

(f) The authority of the guardian, if any, for investment and expendi-
ture of the ward's estate; and

(g) Names and addresses of those persons described in RCW
11.92.090(5)(d), if any, whom the court belicves should receive copies of
further pleadings filed by the guardian with respect to the guardianship.

(3) If the court determines that a limited guardian should be appoint-
ed, the order shall specifically set forth the limits by cither stating excep-
tions to the otherwise full authority of the guardian or by stating the
specific authority of the guardian.

(4) In determining the disposition of a petition for appointment of a
guardian or limited guardian of the estate only, the court shall consider
whether the alleged incapacitated person is capable of giving informed
medical consent or of making other personal decisions and, if not, whether a
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guardian or limited guardian of the person of the alleged incapacitated per-
son should be appointed for that purpose.

(5) If a court determines that the person is incapacitated and that a
guardian or limited guardian should be appointed, the court shall determine
whether the incapacity is a result of a developmental disability as defined by
RCW 71A.10.020, and if so, determine whether the incapacity duc to the
developmental disability can be expected to continue indefinitely.

Secc. 10. Scction 11.88.100, chapter 145, Laws of 1965 as last amended
by section 1, chapter 271, Laws of 1983 and RCW 11.88.100 are cach
amendced to read as follows:

Before letters of guardianship are issued, each guardian or limited
guardian shall take and subscribe an oath and, unless dispensed with by or-
der of the court as provided in RCW 11.88.105, file a bond, with sureties to
be approved by the court, payable to the state, in such sum as the court may
fix, taking into account the character of the assets on hand or anticipated
and the income to be received and disbursements to be made, and such bond
shall be conditioned substantially as follows:

The condition of this obligation is such, that if the above bound A.B.,
who has been appointed guardian or limited guardian for C.D., shall faith-
fully discharge the office and trust of such guardian or limited guardian ac-
cording to law and shall render a fair and just account of his guardianship
or limited guardianship to the superior court of the county of .......... \
from time to time as he shall thercto be required by such court, and comply
with all orders of the court, lawfully made, relative to the goods, chattels,

moncys, care, management, and education of such ((incompetent—or—dis=
abled)) incapacitated person, or his or her property, and render and pay to

such ((incompetent-or—disabled)) incapacitated person all moneys, goods,
chattels, title papers, and effects which may come into the hands or posses-
sion of such guardian or limited guardian, at such time and in such manner
as the court may order ((or-adjudge)), then this obligation shall be void,
otherwise ((to-beand)) it shall remain in ((fult-force-and)) cffect.

The bond shall be for the use of the ((incompetent-or-disabled)) inca-
pacitated person, and shall not become void upon the first recovery, but may
be put in suit from time to time against all or any onc of the obligors, in the
namc and for the usc and benefit of any person entitled by the breach
thercof, until the whole penalty is recovered thercon. The court may require
an additional bond whenever for any reason it appears to the court that an
additional bond should be given,

In all guardianships or limited guardianships of the person, and in all
guardianship or limited guardianships of the estate, in which the petition
alleges that the alleged ((incompetent-or—disabled)) incapacitated person
has total assets of a value of less than three thousand dollars, the court may
dispense with the requirement of a bond pending filing of an inventory con-
firming that the estate has total assets of less than three thousand dollars:
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PROVIDED, That the guardian or limited guardian shall swear to report to
the court any changes in the total assets of the ((incompetent-ordisabled))
incapacitated person increasing their value to over three thousand dollars:
PROVIDED FURTHER, That ((satd)) the guardian or limited guardian
shall file a yearly statement showing the monthly income of the ((imcompe-
tent-or—disabled)) incapacitated person if said monthly income, excluding
moneys from state or federal benefits, is over the sum of ((four)) five hun-
dred dollars per month for any threc consecutive months.

Sec. 11. Section 11.88.105, chapter 145, Laws of 1965 as amended by
section 11, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.88.105 are
each amended to read as follows:

In cases where all or a portion of the estate consisting of cash or secu-
rities ((or-both;)) has been placed in possession of savings and loan associa-
tions or banks, trust companies, escrow corporations, or other corporations
approved by the court and if a verificd receipt signed by the custodian of the
funds is filed by the guardian or limited guardian in court ((therefor)) stat-
ing that such corporations hold the ((same)) cash or securitics subject to
order of court ((themimsuch-case)), the court may in its discretion dispense
with the ((giving-of-a)) bond or reduce the ((same)) amount of the bond by

the amount of such deposits ((of-cashror-sccurities;and-may-order-that-no
furtherreports-bysaidguardiamor-Hmited-guardiambe-required-untit-such
. ] . e fram-desi thd fumd
change-the-investment-thereof)).

Sec. 12. Section 11.88.107, chapter 145, Laws of 1965 as last amended
by section 8, chapter 309, Laws of 1977 ex. sess, and RCW 11.88.107 are
each amended to read as follows:

In all cases where a bank or trust company, authorized to act as
guardian or limited guardian, or where a nonprofit corporation is authorized
under its articles of incorporation to act as guardian or limited guardian, is
appointed as guardian or limited guardian, or acts as guardian or limited
guardian under an appointment as such heretofore made, no bond shall be
required: PROVIDED, That in the case of appointment of a nonprofit cor-
poration court approval shall be required before any bond requirecment of
this chapter may be ((dispensed-with)) waived.

NEW SECTION. Sec. 13. A new section is added to chapter 11.88
RCW to read as follows:

For guardianships involving veterans see chapter 73.36 RCW.,

Sec. 14. Section 11.88.120, chapter 145, Laws of 1965 as last amended
by section 9, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.120 are
each amended to read as follows:

(H ch bttt ’ oo
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theorder-of-thecourt:)) (1) At any time after establishment of a guardian-
ship or appointment of a guardian, the court may, upon the death of the
guardian or limited guardian, or, for other good reason, modify or terminate
the guardianship or replace the guardian or limited guardian.

(2) Any person, including an incapacitated person, may apply to the
court for an order to modify or terminate a guardianship or to replace a
guardian or limited guardian. If applicants are represented by counsel,
counsel shall move for an order to show cause why the relief requested
should not be granted, If applicants are not represented by counsel, they
may move for an order to show cause, or they may deliver a written request
to the clerk of the court.

(3) By the next judicial day after receipt of an unrepresented person's
request to modify or terminate a guardianship order, or to replace a guard-
ian or limited guardian, the clerk shall present the request to the court. The
court may (a) direct the clerk to schedule a hearing, (b) appoint a guardian
ad litem to investigate the issues raised by the application or to take any
emergency action the court deems necessary to protect the incapacitated
person until a hearing can be held, or (c) deny the application without
scheduling a hearing, if it appears based on documents in the court file that
the application is frivolous. Any denial of an application without a hearing
shall be in writing with the reasons for the denial explained. A copy of the
order shall be mailed by the clerk to the applicant, to the puardian, and to
any other person cntitled to receive notice of proceedings in the matter.
Unless within thirty days after receiving the request from the clerk the
court directs otherwise, the clerk shall schedule a hearing on the request
and mail notice to the guardian, the incapacitated person, the applicant, all
counsel of record, and any other person entitled to receive notice of pro-
ceedings in the matter.

(4) In a hearing on an application to modify or terminate a guardian-
ship, or to replace a guardian or limited guardian, the court may grant such
relief as it deems just and in the best interest of the incapacitated person.

(5) The court may order persons who have been removed as guardians
to deliver any property or records belonging to the incapacitated person in
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accordance with the court's order. Similarly, when guardians have died or
been removed and property or records of an incapacitated person arc being
held by any other person, the court may order that person to deliver it in
accordance with the court's order. Disobedience of an order to deliver shall
be punishable as contempt of court.

Scc. 15. Section 6, chapter 95, Laws of 1975 Ist ex. sess. as last
amended by section 1, chapter 32, Laws of 1979 and RCW 11.88.125 are
cach amended to read as follows:

(1) The person appointed by the court as cither guardian or limited
guardian of the person and/or estate of an ((incompetent-ordisabted)) in-
capacitated person, shall file in writing with the court, a designated standby
limited guardian or guardian to serve as limited guardian or guardian at the
death or legal ((incompetency—or—disabitity)) incapacity of the court-ap-
pointed guardian or limited guardian, Notice of the puardian's designation
of the standby guardian shall be given to the standby guardian, the inca-
pacitated person and his or her spouse and adult children, any facility in
which the incapacitated person resides, and any person entitled to special
notice under RCW 11.92.150 or any person entitled to receive pleadings
pursuant to section 9(2)(g) of this act. Such standby guardian or limited
guardian shall have all the powers, dutics, and obligations of the regularly
appointed guardian or limited guardian and in addition shall, within a peri-
od of thirty days from the death or adjudication of ((incompetency-ordis=
abitity)) incapacity of the regularly appointed guardian or limited guardian,
file with the superior court in the county in which the guardianship or lim-
ited guardianship is then being administered, a petition for appointment of a
substitute guardian or limited guardian. Upon the court's appointment of a
new, substitute guardian or limited guardian, the standby guardian or lim-
ited guardian shall make an accounting and rcport to be approved by the
court, and upon approval of the court, the standby guardian or limited
guardian shall be released from all duties and obligations arising from or
out of the guardianship or limited guardianship.

(2) Letters of guardianship shall be issued to the standby guardian or
limited guardian upon filing an oath and posting a bond as required by
RCW 11.88.100 as now or hereafter amended. The oath may be filed prior
to the appointed guardian or limited guardian's death. Notice of such ap-
pointment shall be provided to the standby guardian, the incapacitated per-
son, and any facility in which the incapacitated person resides. The
provisions of RCW 11.88.100 through 11.88.110 as now or hereafter
amended shall apply to standby guardians and limited guardians.

(3) In addition to the powers of a standby limited guardian or guardian
as noted in subsection (1) of this scction, the standby limited guardian or
guardian shall have the authority to provide timely, informed consent to
necessary medical procedures, as authorized in RCW 11.92.040 as now or
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hereafter amended, if the guardian or limited guardian cannot be located
within four hours after the need for such consent arises.

Scc. 16. Scction 11.88.130, chapter 145, Laws of 1965 as amended by
section 15, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.88.130 are
cach amended to read as follows:

The court of any county having jurisdiction of any guardianship or
limited guardianship proceeding is authorized to transfer jurisdiction and
venue of the guardianship or limited guardianship proceeding to the court of
any other county of the state upon application of the guardian ((or)), limit-
cd guardian, or incapacitated person and such notice to an alleged ((incom=
petent-or—disabled)) incapacitated person or other interested party as the
court may require. Such transfers of guardianship or limited guardianship
proccedings shall be made to the court of a county wherein cither the
guardian or limited guardian or alleged ((incompetent-or—disabted)) inca-
pacitated person resides, as the court may deem appropriate, at the time of
making application for such transfer. The original order providing for any
such transfer shall be retained as a permanent record by the clerk of the
court in which such order is cntered, and a certified copy thereof together
with the original file in such guardianship or limited guardianship proceed-
ing and a certified transcript of all record entrics up to and including the
order for such change shall be transmitted to the clerk of the court to which
such proceeding is transferred.

Secc. 17. Section 11.88.140, chapter 145, Laws of 1965 as last amended
by section 11, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.140 are
cach amended to read as follows:

(1) TERMINATION WITHOUT COURT ORDER. A guardianship
or limited guardianship is terminated:

(a) Upon the attainment of full and legal age, as defined in RCW
((H-92:619)) 26.28.010 as now or hereafter amended, of any person defined
as an ((mcompctcnt—ormszrb}cd)) incapacitated person pursuant to RCW
11.88.010 as now or hereafter amended solely by reason of youth, RCW
26.28.020 to the contrary notwithstanding;

(b) By an adjudication of ((competency)) capacity or an adjudication
of termination of ((disabitity)) incapacity;
(c) By the dcath of the ((incompetent—or—disabled)) incapacitated

person;
(d) By cxpiration of the term of limited guardianship specified in the
order appointing the limited guardian, unless prior to such expiration a pe-
tition has been filed and served, as provided in RCW 11.88.040 as now or
hercafter amended, secking an extension of such term.
(2) TERMINATION OF GUARDIANSHIP FOR A MINOR BY
DECLARATION OF COMPLETION. A guardianship for the benefit of a
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minor may be terminated upon the minor's attainment of legal age, as de-
fined in RCW 26.28.010 as now or hereafter amended, by the guardian fil-
ing a declaration that states:

(a) The date the minor attained legal age;

(b) That the guardian has paid all of the minor's funds in the guardi-
an's possession to the minor, who has signed a receipt for the funds, and
that the receipt has been filed with the court;

(c) That the guardian has completed the administration of the minor's
cestate and the guardianship is ready to be closed; and

(d) The amount of fees paid or to be paid to cach of the following: (i)
The guardian, (ii) lawyer or lawyers, (iii) accountant or accountants; and
that the guardian believes the fees are reasonable and does not intend to
obtain court approval of the amount of the fees or to submit a guardianship
accounting to the court for approval. Subject to the requirement of notice as
provided in this section, unless the minor petitions the court either for an
order requiring the guardian to obtain court approval of the amount of fees
paid or to be paid to the guardian, lawyers, or accountants, or for an order
requiring an accounting, or both, within thirty days from the filing of the
declaration of completion of guardianship, the guardian shall be automati-
cally discharged without further order of the court. The guardian's powers
will ccase thirty days after filing the declaration of completion of guardian-
ship. The declaration of completion of guardianship shall, at the time, be
the equivalent of an entry of a decree terminating the guardianship, distrib-
uting the assets, and discharging the guardian for all legal intents and
purposcs.

Within five days of the date of filing the declaration of completion of
guardianship, the guardian or the guardian's lawyer shall mail a copy of the
declaration of completion to the minor together with a notice that shall be
substantially as follows:

CAPTION OF CASE NOTICE OF FILING A DECLARATION OF
COMPLETION OF GUARDIANSHIP

NOTICE IS GIVEN that the attached Decclaration of Completion of
Guardianship was filed by the undersigned in the above-entitled court on
the .......... dayof .......... , 19..; unless you file a petition in the
above—entitled court requesting the court to review the reasonableness of the
fees, or for an accounting, or both, and scrve a copy of the petition on the
guardian or the guardian's lawyer, within thirty days after the filing date,
the amount of fecs paid or to be paid will be deemed reasonable, the acts of
the guardian will be deemed approved, the guardian will be automatically
discharged without further order of the court and the Declaration of Com-
pletion of Guardianship will be final and deemed the equivalent of an Order
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terminating the guardianship, discharging the guardian and decreeing the
distribution of the guardianship assets.

If you file and serve a petition within the period specified, the under-
signed will request the court to fix a time and place for the hearing of your
petition, and you will be notified of the time and place of the hearing, by
mail, or by personal service, not less than ten days before the hearing on the

petition.
DATED this .......... dayof .......... ,19...

...............................

GUARDIAN

If the minor, after reaching legal age, waives in writing the notice re-
quired by this section, the guardian will be automatically discharged with-
out further order of the court and the declaration of completion of
guardianship will be effective as an order terminating the guardianship
without an accounting upon filing the declaration. If the guardian has been
required to furnish a bond, and a declaration of completion of guardianship
is filed according to this section, any bond furnished by the guardian shall
be automatically discharged upon the discharge of the guardian.

(3) TERMINATION ON COURT ORDER. A guardianship or lim-
ited guardianship may be terminated by court order after such notice as the
court may require((:

(a4 fiamshi fmited framship-is-oft] e

tb))) if the guardianship or limited guardianship is no longer necessary
((forany-otherreason)).

((63)) (4) EFFECT OF TERMINATION, When a guardianship or
limited guardianship terminates ((otherwise)) other than by the death of the
((incompetent-ordisabled)) incapacitated person, the powers of the guardi-
an or limited guardian cease, except that a guardian or limited guardian of
the estate may make disbursements for claims that are or may bc allowed
by the court, for liabilities already properly incurred for the estate or for the

((incompetent-ordisabled)) incapacitated person, and for expenses of ad-

ministration. When a guardianship or limited guardianship terminates by
death of the ((incompetent-ordisabled)) incapacitated person, the guardian
or limited guardian of the estatc may procced under RCW 11.88.150 as
now or hereafter amended, but the rights of all creditors against the ((in~
competent's-or-disabled)) incapacitated person's estate shall be determined
by the law of decedents' cstates.

Sec. 18. Section 11.88.150, chapter 145, Laws of 1965 as last amended
by section 12, chapter 309, Laws of 1977 ex. sess. and RCW [1.88.150 are
cach amended to read as follows:

(1) Upon the death of an incapacitated person, a guardian or limited
guardian of the estate shall have authority to disburse or commit those
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funds under the control of the guardian or limited guardian as arc prudent
and within the means of the estate for the disposition of the deceased inca-
pacitated person's remains. Consent for such arrangement shall be secured
according to RCW 68.50.160. If no person authorized by RCW 68.50.150
accepts responsibility for giving consent, the guardian or limited guardian of
the estatc may consent, subject to the provisions of this scction and to the
known directives of the deceased incapacitated person. Reasonable financial
commitments made by a guardian or limited guardian pursuant to this sec-
tion shall be binding against the estate of the deceased incapacitated person.

(2) Upon the death of an ((incompetent-or—disabled)) incapacitated
person intestate the guardian or limited guardian of his estatc has power
under the letters issued to him and subject to the direction of the court to

administer the estate as the estate of the deccased ((incompetent-or—dis-
abted)) incapacitated person without further letters unless within forty days

after death of the ((incompetent-or-disabled)) incapacitated person a peti-
tion is filed for letters of administration or for letters testamentary and the
petition is granted. If the guardian or limited guardian elects to administer
the estate under his letters of guardianship or limited guardianship, he shall
petition the court for an order transferring the guardianship or limited
guardianship proceeding to a probate proceeding, and upon court approval,
the clerk of the court shall re~index the cause as a decedent's estate, using
the same file number which ((is)) was assigned to the guardianship or lim-
ited guardianship proceeding. The guardian or limited guardian shall then
be authorized to continue administration of the estate without the necessity
for any further petition or hearing. Notice to creditors and other persons
interested in the estate shall be published and may be combined with the
notice of the guardian's or limited guardian's final account. This notice shall
be given and published in the manner provided in ((REW—H-46:016;once
cach-weckfor-threcsuccessive-weeks;-with-proof-by-affidavit-of-the-pubhica=
tionof-such—notice-to-befited-with-the-court-—Atclaimswhicharc-not-fited
I it e 4t & et . " th-the—clerk—of—tt

court;-whichever-is-tater;-shatt-be-barred-against-the-estate)) chapter 11.40

RCW. Upon the hearing, the account may be allowed and the balance dis-
tributed to the persons entitled thereto, after the payment of such claims as
may be allowed. Liability on the guardian's or limited guardian's bond shall
continue until exonerated on settlement of his account, and may apply to
the complete administration of the estate of the deceased ((incompetent-or
disabled)) incapacitated person with the consent of the surety. If letters of
administration ((orlctters—testamentary)) are granted upon petition filed
within forty days after the death of the ((incompetent-or—disabted)) inca-

pacitated person, the personal representative shall supersede the guardian or
limited guardian in the administration of the estate and the estate shall be
administered as a decedent's cstate as provided in this title, including the
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publication of notice to creditors and other interested persons and the bar-
ring of creditors claims.

Sec. 19. Section 11.92.035, chapter 145, Laws of 1965 as amended by
section 19, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.035 are
each amended to read as follows:

(1) DUTY OF GUARDIAN TO PAY. A guardian of the estate is
under a duty to pay from the cstate all just claims against the estate of ((his
imcompetent)) the incapacitated person, whether they constitute liabilities of
the ((imcompetent)) incapacitated person which arose prior to the guard-
ianship or liabilities properly incurred by the guardian for the benefit of the
((incompetent)) incapacitated person or his or her estate and whether aris-
ing in contract or in tort or otherwise, upon allowance of the claim by the
court or upon approval of the court in a settlement of the guardian's ac-
counts. The duty of the guardian to pay from the estate shall not preclude
((iris)) the guardian's personal liability for his or her own contracts and acts
made and performed on behalf of the cstate as it exists according to the
common law. If it appears that the estate is likely to be exhausted before all
existing claims are paid, preference shall be given to (a) the expenses of
administration including guardian's fees, attorneys' fees, and court costs; (b)
prior claims for the care, maintenance and education of the ((incompetent))
incapacitated person and of ((his)) the person's dependents ((and—existing
claims-for-expenses—of-administration)) over other claims. Subject to court

orders limiting such powers, a limited guardian of an estate shall have the
same authority to pay claims.

(2) CLAIMS MAY BE PRESENTED. Any person having a claim
against the estate of an ((incompetent)) incapacitated person, or against the
guardian of his or her estate as such, may file a written claim with the court
for determination at any time before it is barred by the statute of limita-
tions((;-and;)). After ten days' notice to a guardian or limited guardian, a
hearing on the claim shall be held, at which upon proof thereof((;procure))
and after consideration of any defenses or objections by the guardian, the
court may enter an order for its allowance and payment from the estate.
Any action against the guardian of the estate as such shall be decmed a
claim duly filed.

(Y B F-OFEIVHTED-GUARDIAN-FOPAY-—Chimsagainsta
timited-guardianship-estate-shatt-bepaid-by-the-timited-guardtanonty-to-the
extent-specified-inr-the-orderappointing-thetimited-guardian:))

Sec. 20. Section 9, chapter 30, Laws of 1985 and RCW 11.92,040 are
each amended to read as follows:

It shall be the duty of the guardian or limited guardian of an estate:

(1) To ((makeoutand)) file within three months after ((his—orte ((his—or—her))
the puardian's appointment a verified inventory of all the property of the

((incompetent-or—disabled)) incapacitated person which comes ((to—his—or
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trer)) into the guardian's possession or knowledge, including a statement of
all encumbrances, liens, and other sccured charges on any item;

(2) To file annually, within thirty days after the anniversary date of the
guardian's or limited guardian's appointment, and also within thirty days
after termination of the appointment, a written verified account of the ad-
ministration((-—PROVDEDThat)), which account shall contain at lcast
the following information:

(a) Identification of property of the guardianship estate as of the date
of the last account or, in the case of the initial account, as of the date of
inventory;

(b) Identification of all additional property received into the guardian-
ship, including income by source;

(c) Identification of all expenditures made during the account period
by major categories;

(d) Any adjustments to the guardianship estate required to establish its
present fair market value, including gains or losses on sale or other disposi-
tion and any mortgages, deeds of trust or other encumbrances against the
guardianship estaic; and

(¢) Identification of all property held in the guardianship estate as of
the date of account, the assessed value of any real property and the guardi-
an's estimate of the present fair market values of other property (including
the basis on which such estimate is made), and the total net fair market
value of the guardianship estate. In addition, immediately following such
statement of present fair market value, the account shall set forth a state-
ment of current amount of the guardian's bond and any other court—ordered
protection for the security of the guardianship assets. The court in its dis-
cretion may allow reports at intervals of up to thirty--«ix months((;with-in=
struction—to)) for cstates with asscts (exclusive of real property) having a
value of not more than twice the homestcad exemption. Notwithstanding
contrary provisions of this section, the guardian or limited guardian of an
estate need not file an annual report with the court if the funds of the
guardianship are held for the benefit of a minor in a blocked account unless
the puardian requests a withdrawal from such account, in which case the
guardian shall provide a written verified account of the administration of
the guardianship estate along with the guardian's petition for the with-
drawal. The guardian or limited guardian ((that)) shall report any substan-
tial ((imer ((increase)) change in income or assets ((or-substantiatchange—in—the
incompetent's—or—disabled—person's—condition—shatt—be—reported)) of the
guardianship estate within thirty days of the ((substmm:xhncrcasc-or)) oc-
currence of the change. A hearing shall be scheduled for court review and
determination of provision for increased bond or other provision in accord-
ance with RCW 11.88.100;
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(3) ((Eonsistent-with-thepowers—granted-by-thecourt,if-heorshe-isa

tiraccordancewith- REW-H-88:045asnowor-hercafteramended—ifnone

has-heretoforappeared; noticeisgivenandahearingis-held-imaccordance
with- REW-11:88-040,asnow-or-hereafter-amended)) If the court has made
a finding as provided in section 9(5) of this 1990 act, that the person is in-
capacitated as a result of a developmental disability that is expected to
continue indefinitely and the incapacitated person's estate has a value, ex-
clusive of real property, of not more than twice the homestead exemption,
the court, in its discretion, may allow reports at intervals up to thirty-six
months and may modify or waive certain reporting requirements in subsec-
tion (2) of this section that the court considers unduly burdensome or inap-
plicable. The court may not waive the requircment that the guardian or
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limited guardian report any substantial change in the incapacitated person's
income or asscts;

(4) ((H-heorsheisaguardiamor-himited-grardian-of-the-estate;)) To
protect and preserve ((it)) the guardianship estate, to apply it as provided in
this chapter, to account for it faithfully, to perform all of the duties re-
quired by law, and at the termination of the guardianship or limited guard-
ianship, to deliver the assets of the ((incompetent—or—disabled))
incapacitated person to the persons cntitled thereto. Except as provided to
the contrary herein, the court may authorize a guardian or limited guardian
to do anything that a trustee can do under the provisions of RCW 11.98.070
for a period not exceeding one year from the date of the order or for a pe-
riod corresponding to the interval in which the guardian's or limited guard-
ian's report is required to be filed by the court pursuant to subsection (2) of
this section, whichever period is longer;

(5) To invest and reinvest the property of the ((incompctent-or-dis-
abted)) incapacitated person in accordance with the rules applicable to in-
vestment of trust cstates by trustees as provided in chapter 11.100 RCW,
except that:

(a) No investments shall be made without prior order of the court in
any property other than unconditional interest bearing obligations of this
state or of the United States and in obligations the interest and principal of
which are unconditionally guaranteed by the United States, and in share
accounts or deposits which are insured by an agency of the United States
government. Such prior order of the court may authorize specific invest-
ments, or, in the discretion of the court, may authorize the guardian or
limited guardian during a period not exceeding onc year following the date
of the order or for a period corresponding to the interval in which the
guardian's or limited guardian's report is required to be filed by the court
pursuant to subsection (2) of this section, whichever period is longer, to in-
vest and reinvest as provided in chapter 11.100 RCW without further order
of the court;

(b) If it is for the best interests of the ((incompetentor-disabled)) in-

capacitated person that a specific property be used by the ((incompetent-or
disabled)) incapacitated person rather than sold and the proceeds invested,

the court may so order;

(6) To apply to the court ((for)) no later than the filing of the inven-
tory for an order authorizing ((any)) disbursements on behu!f of the ((in=
competent—or—disabled)) incapacitated person: PROVIDED, HOWEVER,
That the guardian or limited guardian of the ecstate, or the person, depart-
ment, bureau, agency, or charitable organization having the care and custo-
dy of an ((incompetent-or-disabled)) incapacitated person, may apply to the
court for an order directing the guardian or limited guardian of the estate to
pay to the person, department, burcau, agency, or charitable organization

having the care and custody of an ((incompetent-ordisabled)) incapacitated
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person, or if the guardian or limited guardian of the cstate has the care and
custody of the ((imcompetent-or—disabled)) incapacitated person, directing
the guardian or limited guardian of the cstate to apply an amount wecekly,
monthly, quarterly, semi~annually, or annually, as the court may direct, to
be expended in the care, maintenance, and education of the ((incompetent
ordisabled)) incapacitated person and of his or her dependents. In proper
cases, the court may order payment of amounts directly to the ((incompe~
tent-ordisabted)) incapacitated person for his or her maintenance or inci-
dental expenses. The amounts authorized under this section may be
decreased or increased from time to time by direction of the court. If pay-
ments are made to another under an order of the court, the guardian or
limited guardian of the estate is not bound to sec to the application thereof.

NEW SECTION. Sec. 21. A new section is added to chapter 11.92
RCW to read as follows:

It shall be the duty of the guardian or limited guardian of the person:

(1) To file within threce months after appointment a personal care plan
for the incapacitated person which shall include (a) an assessment of the
incapacitated person's physical, mental, and emotional needs and of such
person's ability to perform or assist in activities of daily living, and (b) the
guardian's specific plan for mecting the identified and emerging personal
care needs of the incapacitated person.

(2) To file annually or, where a guardian of the estate has been ap-
pointed, at the time an account is required to be filed under RCW 11.92-
.040, a report on the status of the incapacitated person, which shall include:

(a) The address and name of the incapacitated person and all residen-
tial changes during the period;

(b) The services or programs which the incapacitated person receives;

(c) The medical status of the incapacitated person;

(d) The mental status of the incapacitated person;

(¢) Changes in the functional abilities of the incapacitated person;

(f) Activities of the guardian for the period;

(g) Any recommended changes in the scope of the authority of the
guardian;

(h) The identity of any professionals who have assisted the incapaci-
tated person during the period.

If the court has made a finding as provided in section 9(5) of this 1990
act, that the person is incapacitated as a result of a developmental disability
that is expected to continue indefinitely, the court in its discretion, may al-
low reports at intervals up to thirty-six months and may modify or waive
certain reporting requircments in this subsection, that the court considers
inapplicable or unduly burdensome. The court may not waive the require-
ment that the guardian or limited guardian report any substantial change in
the incapacitated person's condition.

[879)



Ch. 122 WASHINGTON LAWS, 1990

(3) To report to the court within thirty days any substantial change in
the incapacitated person's condition, or any changes in residence of the in-
capacitated person.

(4) Consistent with the powers granted by the court, to care for and
maintain the incapacitated person in the sctting least restrictive to the inca-
pacitated person's freedom and appropriatc to the incapacitated person's
personal care needs, assert the incapacitated person's rights and best inter-
ests, and if the incapacitated person is a minor or where otherwise appro-
priate, to see that the incapacitated person reccives appropriate training and
cducation and that the incapacitated person has the opportunity to lecarn a
trade, occupation, or profession,

(5) Consistent with RCW 7.70.065, to provide timely, informed con-
sent for health care of the incapacitated person, except in the case of a lim-
ited guardian wherc such power is not expressly provided for in the order of
appointment or subscquent modifying order as provided in RCW 11.88.125
as now or hereafter amended, the standby guardian or standby limited
guardian may provide timely, informed consent to necessary medical proce-
dures if the guardian or limited guardian cannot be located within four
hours after the need for such consent arises. No guardian, limited guardian,
or standby guardian may involuntarily commit for mental health treatment,
obscrvation, or evaluation an alleged incapacitated person who is unable or
unwilling to give informed consent to such commitment unless the proce-
dures for involuntary commitment set forth in chapter 71.05 or 72.23 RCW
arc followed. Nothing in this scction shall be construed to allow a guardian,
limited guardian, or standby guardian to consent to:

(a) Therapy or other procedure which induces convulsion;

(b) Surgery solely for the purpose of psychosurgery;

(c) Other psychiatric or mental health procedures that restrict physical
freedom of movement, or the rights set forth in RCW 71.05.370.

A guardian, limited guardian, or standby guardian who belicves these
procedures are necessary for the proper care and maintenance of the inca-
pacitated person shall petition the court for an order unless the court has
previously approved the procedure within the past thirty days. The court
may order the procedure only after an attorney is appointed in accordance
with RCW 11.88.045 if no attorney has previously appeared, notice is given,
and a hearing is held in accordance with RCW 11.88.040.

NEW SECTION. Scc. 22. A new scction is added to chapter 11,92
RCW to read as follows:

(1) All banks and trust companics as defined in RCW 30.04.010, all
savings banks as defined in RCW 32.04.020, all savings and loan associa-
tions as defined in RCW 31.12.005, all insurance companies holding a cer-
tificate of authority under chapter 48.05 RCW, or any agent who
constitutes a salesperson or broker—dealer of securities under the definitions
of RCW 21.20.005 shall, upon receipt of documentation that a guardian has
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been appointed and has authority over assets held by a client or depositor of
the company or agent, provide the guardian access and control over the as-
sct; and shall at that time forward a report to the court which includes the
following: (a) Cause number; (b) name of the incapacitated person; (c) ac-
count number or numbers; (d) name and address of client or depositor
owning assets; (¢) name of the guardian being provided assets or access to
assets; () value of the asset or assets; and (g) the date the guardian as-
sumed control over the assets. The report shall be signed by a representative
of the agent or company and sent by the individual or organization to the
clerk of the court.

(2) Any company or agent described in subsection (1) of this section
that provides a guardian with access to a safe deposit box shall make an in-
ventory of the contents of the box and attach this inventory to the report
sent to the clerk of the court before releasing the contents of the box to the
guardian.

Scc. 23. Scction 11.92.050, chapter 145, Laws of 1965 as amended by
section 21, chapter 95, Laws of 1975 Ist cx. sess. and RCW 11.92.050 are
each amended to read as follows:

(1) Upon the filing of any intermediate guardianship or limited guard-
ianship account required by statute, or of any intermediate account required
by court rule or order, the guardian or limited guardian may petition the
court for an order settling his account with regard to any and all receipts,
expenditures and investments made and acts done by the guardian or limit-
ed guardian to the date of said interim report. Upon such petition being
filed, the court may in its discretion, where the size or condition of the es-
tate warrants it, sct a date for the hearing of such petition and require the
service of the petition and a notice of such hearing as provided in RCW
11.88.040 as now or hereafter amended; and, in the event such a hearing be
ordered, the court shall also appoint a guardian ad litem, whosc duty it shall
be to investigate the report of the guardian or limited guardian of the estate
and to advise the court thercon at said hearing, in writing. At such hearing
on said report of the guardian or limited guardian, if the court be satisfied
that the actions of the guardian or limited guardian have been proper, and
that the guardian or limited guardian has in all respects discharged his trust
with relation to such receipts, expenditures, investments, and acts, then, in
such event, the court shall enter an order approving such account, and such
order shall be final and binding upon the ((incompetent-or-disabied)) inca-
pacitated person, subject only to the right of appeal as upon a final order;
provided that at the time of final account of said guardian or limited

guardian or within one year after said ((incompetent-ordisablted)) incapac-

itated person attains his majority any such interim account may be chel-

lenged by said ((incompetent—or—disabled)) incapacitated person on the
ground of fraud.
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(2) The procedure established in subsection (1) of this section for fi-
nancial accounts by guardians or limited guardians of the estate shall apply
to personal care reports filed by guardians or limited guardians of the per-
son under section 21 of this act.

Sec. 24. Section 11.92.053, chapter 145, Laws of 1965 and RCW 11-
.92.053 are cach amended to read as follows:

Within ninety days after the termination of a guardianship for any
reason other than the death of the ((imcompetent)) incapacitated person in-
testate, the guardian or limited guardian of the estate shall petition the
court for an order settling his account as filed in accordance with RCW
11.92.040(2) with regard to any and all receipts, expenditures and invest-
ments made and acts done by the guardian to the date of said termination.
Upon such petition being filed, the court shall set a date for the hearing of
such petition after notice has been given in accordance with RCW 11.88-
.040. Any person interested may file objections to such petition or may ap-
pear at the time and place fixed for the hearing thereof and present his
objections thereto. The court may take such testimony as it deems proper or
necessary to determine whether an order settling the account should be is-
sued and the transactions of the guardian be approved.

At such hearing on said petition of the guardian or limited guardian, if
the court be satisfied that the actions of the guardian or limited guardian
have been proper, and that the guardian has in all respects discharged his
trust with relation to such receipts, expenditures, investments, and acts,
then, in such event, the court shall enter an order approving such account,
and such order shall be final and binding upon the ((incompetent)) inca-
pacitated person, subject only to the right of appeal as upon a final order:
PROVIDED, That within one year after said incompetent attains his ma-
jority any such account may be challenged by ((said-incompetent)) the in-
capacitated person on the ground of fraud.

Sec. 25. Section 11.92.056, chapter 145, Laws of 1965 as amended by
section 22, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.056 are
each amended to read as follows:

If, at any hearing upon a petition to scttle the account of any guardian
or limited guardian, it shall appear to the court that said guardian or limit-
ed guardian has not fully accounted or that said account should not be set-
tled, the court may continue said hearing to a day certain and may cite the
surety or surcties upon the bond of said guardian or limited guardian to
appear upon the date fixed in said citation and show cause why the account
should not be disapproved and judgment entered for any deficiency against
said guardian or limited guardian and the surety or sureties upon his or her
bond. Said citation shall be personally scrved upon said surety or suretics in
the manner provided by law for the service of summons in civil actions and
shall be served not less than twenty days previous to said hearing. At said
hearing any interested party, including the surety so cited, shall have the
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right to introduce any evidence which shall be material to the matter before
the court. If, at said hearing, the final account of said guardian or limited
guardian shall not be approved and the court shall find that said guardian
or limited guardian is indebted to the ((incompetent-ordisabted)) incapaci-
tated person in any amount, said court may thercupon enter final judgment
against said guardian or limited guardian and the surety or surctics upon
his or her bond, which judgment shall be enforceable in the same manner
and to the same extent as judgments in ordinary civil actions.

Sec. 26. Section 11.92.060, chapter 145, Laws of 1965 as amended by
section 23, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.060 are
each amended to read as follows:

(1) GUARDIAN MAY SUE AND BE SUED. When therc is a
guardian of the cstate, all actions between the ((imcompetent)) incapacitat-
cd person or the guardian and third persons in which it is sought to charge
or benefit the estate of the ((incompetent)) incapacitated person shall be
prosccuted by or against the guardian of the estate as such. ((He)) The
guardian shall represent the interests of the ((incompetent)) incapacitated
person in the action and all process shall be served on him or her. A guard-
ian or limited guardian of the estate shall report to the court any action
commenced against the incapacitated person and shall secure court approval
prior to initiating any legal action in the name of the incapacitated person.

(2) JOINDER, AMENDMENT AND SUBSTITUTION. When the
guardian of the estate is under personal liability for his or her own contracts
and acts made and performed on behalf of the estate ((he)) the guardian
may be sued both as guardian and in his or _her personal capacity in the
same action. Misnomer or the bringing of the action by or against the ((im=
competent)) incapacitated person shall not be grounds for dismissal of the
action and leave to amend or substitute shall be freely granted. If an action
was commenced by or against the ((imcompetent)) incapacitated person be-
fore the appointment of a guardian of his or her estate, such guardian when
appointed may be substituted as a party for the ((incompetent)) incapaci-
tated person. If the appointment of the guardian of the estate is terminated,
his or_her successor may be substituted; if the ((incompetent)) incapacitated
person dies, his or_her personal representative may be substituted; if the
((incompetent—becomes—competent;he)) incapacitated person is no longer
incapacitated the person may be substituted.

(3) GARNISHMENT, ATTACHMENT AND EXECUTION. When
there is a guardian of the estate, the property and rights of action of the
((incompetent)) incapacitated person shall not be subject to garnishment or
attachment, except for the foreclosure of a mortgage or other lien, and exe-
cution shall not issue to obtain satisfaction of any judgment against the
((incompetent)) incapacitated person or the guardian of ((his)) the persons'
cstate as such.
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(4) COMPROMISE BY GUARDIAN. Whenever it is proposed to
compromise or scttle any claim by or against the ((incompetent)) incapaci-
tated person or the guardian as such, whether arising as a result of personal
injury or otherwise, and whether arising beforc or after appointment of a
guardian, the court on petition of the guardian of the cstate, if satisfied that
such compromise or settlement will be for the best interests of the ((inconr
petent)) incapacitated person, may enter an order authorizing the scttle-
ment or compromise be made,

(5) LIMITED GUARDIAN. Limited guardians may serve and be
served with process or actions on behalf of the ((disabled)) incapacitated
person, but only to the extent provided for in the court order appointing a
limited guardian.

Sec. 27. Section 11.92,090, chapter 145, Laws of 1965 as amended by
scction 24, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.090 are
cach amended to read as follows:

Whenever it shall appear to the satisfaction of a court by the petition
of any guardian or limited guardian, that it is necessary or proper to sell,
cxchange, lease, mortgage, or grant an casement, license or similar interest
in any of the rcal or personal property of the estate of ((such—incompetent
ordisabted)) the incapacitated person for the purpose of paying debts or for
the care, support and education of ((such-incompetent-o1-disabted)) the in-

capacitated person, or to redcem any property of ((such-incompetent's—or
disabled)) the incapacitated person's estate covered by mortgage or other

lien, or for the purpose of making any investments, or for any other purpose
which to the court may scem right and proper, the court may make an order
directing such sale, exchange, lease, mortgage, or grant of casement, license
or similar interest of such part or parts of the real or personal property as
shall to the court secem proper.

Sec. 28. Section 11.92.100, chapter 145, Laws of 1965 as amended by
scction 25, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.100 are
each amended to read as follows:

Such application shall be by petition, verified by the oath of the
guardian or limited guardian, and shall substantially set forth:

(1) The value and character of all personal estate belonging to ((such
incompetent-or—disabled)) the incapacitated person that has come to the
knowledge or possession of such guardian or limited guardian.

(2) The disposition of such personal estate.

(3) The amount and condition of the ((incompetent's-or-disabled)) in-
capacitated person's personal estate, if any, dependent upon the settlement
of any cstate, or the execution of any trust.

(4) The annual income of the real estate of the ((incompetent-ordis~
abled)) incapacitated person.

(5) The amount of rent received and the application thereof.
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(6) The proposed manner of reinvesting the proceeds of the sale, if
asked for that purpose.

(7) Each item of indebtedness, or the amount and character of the lien,
if the sale is ((prayed)) requested for the liquidation thercof.

(8) The age of the ((incompetent-or—disabied)) incapacitated person,
where and with whom residing.

(9) All other facts connected with the estate and condition of the ((in=

competent-or-disabled)) incapacitated person necessary to enable the court
to fully understand the same. If there is no personal estate belonging to

((sueh—imcompetent-ordisabled)) the incapacitated person in posscssion or
expectancy, and none has come into the hands of such guardian or limited
guardian, and no rents have been received, the fact shall be stated in the
application.

Sec. 29. Scction 11.92.110, chapter 145, Laws of 1965 as amended by
section 26, chapter 95, Laws of 1975 1st ex. sess, and RCW 11.92.110 are
cach amended to read as follows:

The order directing the sale of any of the real property of the cstate of
((suchincompetent-or-disabled)) the incapacitated person shall specify the
particular property affected and the method, whether by public or private
sale or by negotiation, and terms thereof, and with regard to the procedure
and notices to be employed in conducting such sale, the provisions of RCW
11.56.060, 11.56.070, 11.56.080, and 11.56.110 shall be followed unless the
court otherwise directs.

Scc. 30. Section 11.92.115, chapter 145, Laws of 1965 as amended by
scction 27, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.115 are
cach amended to read as follows:

The guardian or limited guardian making any sale of real estate, cither
at public or private sale or sale by ncgotiation, shall within ten days after
making such sale file with the clerk of the court his return of such sale, the
same being duly verified. At any time after the expiration of ten days from
the filing of such return, the court may, without notice, approve and confirm
such sale and direct proper instruments of transfer to be executed and
delivered. Upon the confirmation of any such sale, the court shall direct the
guardian or limited guardian to make, execute and deliver instruments con-
veying the title to the person to whom such property may be sold and such
instruments of conveyance shall be deemed to convey all the estate, rights
and interest of the ((incompetent-ordisabled)) incapacitated person and of
((his)) the persons' estate. In the case of a sale by negotiation the guardians
or limited guardians shall publish a notice in onc issuc of a legal newspaper
published in the county in which the estate is being administered; the sub-
stance of such notice shall include the legal description of the property sold,
the selling price and the date after which the sale may be confirmed: PRO-
VIDED, That such confirmation date shall be at least ten days after such
notice is published,
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Sec. 31, Section 11.92.130, chapter 145, Laws of 1965 as amended by
section 29, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.130 are
each amended to rcad as follows:

If any person who is bound by contract in writing to perform shall be-
come ((incompetent—or—become—a—disabled-person)) incapacitated before
making the performance, the court having jurisdiction of the guardianship
or limited guardianship of such property may, upon application of the
guardian or limited guardian of ((such-incompetent-or-disabled)) the inca-
pacitated person, or upon application of the person claiming to be entitled
to the performance, make an order authorizing and directing the guardian
or limited guardian to perform such contract. The application and the pro-
cecdings, shall, as nearly as may be, be the same as provided in chapter 11-
.60 RCW.

Scc. 32. Section 10, chapter 30, Laws of 1985 and RCW 11.92.140 are
cach amended to read as follows:

The court, upon the petition of a guardian of the estate of an ((imcom=
petent-or—disabled)) incapacitated person ((tcottectively—hereafter—referred
to-in—this—section—as—tincompetent™);)) other than the guardian of a minor,

and after such notice as the court directs and other notice to all persons in-
terested as required by chapter 11.96 RCW, may authorize the guardian to
take any action, or to apply funds not required for the ((incompetent's)) in-
capacitated person's own maintenance and support, in any fashion the court
approves as being in keeping with the ((incompetent!s)) incapacitated per-
son's wishes so far as they can be ascertained and as designed to minimize
insofar as possible current or prospective state or federal income and estate
taxes, permit entitlement under otherwise available federal or state medical
or other assistance programs, and to provide for gifts to such charitices, re-
latives, and friends as would be likely recipients of donations from the ((in=
competent)) incapacitated person.

The action or application of funds may include but shall not be limited
to the making of gifts, to the conveyance or release of the ((incompetent's))
incapacitated person's contingent and expectant interests in property in-
cluding marital property rights and any right of survivorship incident to
joint tenancy or tenancy by the entirety, to the exercise or release of the
((incommpetent's)) incapacitated person's powers as donce of a power of ap-
pointment, the making of contracts, the creation of revocable or irrevocable
trusts of property of the ((imcompetent's)) incapacitated person's cstate
which may extend beyond the ((incompetent's)) incapacitated person's dis-
ability or life, the exercise of options of the ((imcompetent)) incapacitated
person to purchase sccurities or other property, the exercise of the ((incom=
petent's)) incapacitated person's right to elect options and to change benefi-
ciarics under insurance and annuity policies and the surrendering of policies
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for their cash value, the exercise of the ((tncompetent's)) incapacitated per-
son's right to any elective share in the estate of the ((incompetent's)) inca-
pacitated person's deceased spouse, and the renunciation or disclaimer of
any interest acquired by testate or intestate succession or by inter vivos
transfer.

The guardian in the petition shall bricfly outline the action or applica-
tion of funds for which approval is sought, the results expected to be ac-
complished thereby and the ((tax)) savings expected to accruc. The
proposed action or application of funds may include gifts of the ((inmcompe-
tent's)) incapacitated person's personal or real property. Gifts may be for
the benefit of prospective legatees, devisees, or heirs apparent of the ((in=
competent)) incapacitated person, or may be made to individuals or chari-
tics in which the ((incompetent)) incapacitated person is believed to have an
interest. Gifts may or may not, in the discretion of the court, be treated as
advancements to donees who would otherwise inherit property from the
((incompetent)) incapacitated person under the ((incompetent's)) incapaci-
tated person's will or under the laws of descent and distribution. The
guardian shall also indicate in the petition that any planned disposition is
consistent with the intentions of the ((incompetent)) incapacitated person
insofar as the intentions can be ascertained, and if the ((incompetent's)) in-
capacitated person's intentions cannot be ascertained, the ((incompetent))
incapacitated person will be presumed to favor reduction in the incidence of
the various forms of taxation and the partial distribution of the ((incompe=
tent's)) incapacitated person's estate as provided in this scction. The guard-
ian shall not, however, be required to include as a beneficiary any person
whom there is reason to belicve would be excluded by the ((incompetent))
incapacitated person. No guardian may be required to file a petition as pro-
vided in this section, and a failure or refusal to so petition the court does not
constitute a breach of the guardian's fiduciary duties.

Secc. 33. Section 11, chapter 30, Laws of 1985 and RCW 11.92.150 are
cach amended to read as follows:
At any time after the issuance of letters of guardianship in the estate

of any ((incompetent-ordisabted)) person and/or incapacitated person, any
person interested in the estate, or in the ((incompetent-or-disabted)) inca-
pacitated person, or any relative of the ((incompetent-or—disabted)) inca-

pacitated person, or any authorized representative of any agency, burcau, or
department of the United States government from or through which any
compensation, insurance, pension or other benefit is being paid, or is pay-
able, may serve upon the guardian or limited guardian, or upon the attorney
for the guardian or limited guardian, and file with the clerk of the court
where the ((administration-of-the)) guardianship or limited guardianship of
the person and/or estate is pending, a written request stating ((thatspeciat
writtenrnotice-is-desired-of-any-or-att-of-the-foltowing-matters;steps-orpro-
fingstmthe-admint ormof-tt ]
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{6)Petitionfor-judictal-proceedings—under—chapter+H:96-REW)) the
specific actions of which the applicant requests advance notice. Where the
notice does not specify matters for which notice is requested, the guardian
or limited guardian shall provide copies of all documents filed with the court
and advance notice of his or her application for court approval of any action
in the guardianship.

The request for special written notice shall designate the name, address
and post office address of the person upon whom the notice is to be served
and no service shall be required under this section and RCW 11.92.160 as
now or hereafter amended other than in accordance with the designation
unless and until a new designation has been made.

When any account, report, petition, or proceeding is filed in the estate
of which special written notice is requested, the court shall fix a time for
hearing which shall allow at least ten days for service of the notice before
the hearing; and notice of the hearing shall be served upon the person des-
ignated in the written request at least ten days before the date fixed for the
hearing. The service may be made by leaving a copy with the person desig-
nated, or that person's authorized representative, or by mailing through the
United States mail, with postage prepaid to the person and place
designated.

Sec. 34. Section 11.92.160, chapter 145, Laws of 1965 as amended by
section 31, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.160 are
each amended to read as follows:

Whenever any request for special written notice is served as provided
in this section and RCW 11.92.150 as now or hereafter amended, the per-
son making such request may, upon failure of any guardian or limited
guardian for any ((incompetent-or—disabled)) incapacitated person, to file
any account or report required by law, petition the court administering such
estate for a citation requiring such guardian or limited guardian to file such
report or account, or to show cause for failure to do so, and thercupon the
court shall issuc such citation and hold a hearing thereon and enter such
order as is required by the law and the facts.
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Sec. 35. Scction 11.92.170, chapter 145, Laws of 1965 as last amended
by scction 16, chapter 309, Laws of 1977 ex. sess. and RCW 11.92.170 are
cach amendced to read as follows:

Whenever it is made to appear that it would be in the best interests of

the ((incompetent-ordisabted)) incapacitated person, the court may order
the transfer of property in this statc to a guardian or limited guardian of the

estate of the ((incompetentor-disabled)) incapacitated person appointed in
another jurisdiction, or to a person or institution having similar authority
with respect to the ((imcompetent-ordisabied)) incapacitated person.

Scc. 36. Scction 11.92.180, chapter 145, Laws of 1965 as amended by
section 33, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.180 arc
cach amended to recad as follows:

A guardian or limited guardian shall be allowed such compensation for
his or her services as guardian or limited guardian as the court shall deem
just and rcasonable. Guardians and limited guardians shall not be compen-
sated at public expense. Additional compensation may be allowed for ((his
necessary)) other administrative costs, including services ((as)) of an attor-
ney and for other ((necessary)) services not ((required—of-a)) Qrowdcd by
the guardian or limited guardian. ((He-may-aiso-be-atowed-compensatton
far—mccsmry—mpcnscnn-thndmmstmﬁmﬁhrﬁmstmchﬁngmm

purpose—isnecessary:)) Where a_guardian or limited guardian is an attor-
ney, the guardian or limited guardian shall scparately account for time for
which compensation is requested for services as a guardian or limited
guardian as contrasted to time for which compensation for legal services
provided to the guardianship is requested. In all cases, compensation of the
guardian or limited guardian and his or_her expenses including attorney's
fces shall be fixed by the court and may be allowed at any annual or final
accounting; but at any time during the administration of the estate, the
guardian or limited guardian or his or her attorney may apply to the court
for an allowance upon the compensation or necessary cxpenses of the
guardian or limited guardian and for attorney's fees for services already
performed. If the court finds that the guardian or limited guardian has
failed to discharge his or_her dutics as such in any respect, it may deny
((im)) the guardian any compensation whatsocver or may reduce the
compensation which would otherwise be allowed.

Scc. 37. Scction 11.92.185, chapter 145, Laws of 1965 as amended by
scction 34, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.185 are
cach amended to read as follows:

The court shall have authority to bring before it, in the manner pre-
scribed by RCW 11.48.070, any person or persons suspected of having in
his or_her possession or having concealed, embezzled, conveyed or disposed

of any of the property of the estate of ((incompetents—or-disabted)) inca-

pacitated persons subject to administration under this title.
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NEW SECTION. Scc. 38. This act shall take effect on July 1, 1991,

Passed the Senate March 6, 1990.

Passed the House March 1, 1990,

Approved by the Governor March 21, 1990,

Filed in Office of Secretary of State March 21, 1990,

CHAPTER 123
[Substitute Senate Bill No. 6700]
MOTOR FREIGHT CARRIERS OF RECOVERED MATERIALS

AN ACT Reclating to regulation of motor freight carricrs transporting recovered materi-
als; adding ncw scctions to chapter 81.80 RCW; creating a new scction; and declaring an
cmergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A new scction is added to chapter 81.80
RCW to read as follows:

(1) 1t is unlawful for a motor vehicle transporting recovered materials
to perform a transportation service for compensation upon the public high-
ways of this statc without first having received a permit from the commis-
sion. The permits shall be granted upon a finding that the motor carrier is
fit, willing, and able to provide transportation of recovered materials, and
upon payment of the appropriate filing fce authorized by this chapter for
other applications for operating authority, including payment of the annual
regulatory fee imposed by RCW 81.80.320. The carriers are subject to the
safety of operations and insurance requirecments of the commission, but are
not subject to rate regulation by the commission.

(2) The provisions of this section apply to motor vehicles when:

(a) Transporting rccovered materials from a site gencrating ten thou-
sand or more tons of recovered materials per year to a reprocessing facility
or an end-usc manufacturing site;

(b) Transporting rccovered materials from a reprocessing facility to
another reprocessing facility or to an end-use manufacturing site; or

(c) Transporting recovered mixed waste paper from a reprocessing fa-
cility to an cnergy recovery facility.

(3) For the purposes of this section, the following definitions shall
apply:

(a) "Recovered materials" mecans those commodities collected for re-
cycling or reuse, such as papers, glass, plastics, used wood, mctals, yard
waste, used oil, and tires, that if not collected for recycling would otherwise
be destined for disposal or incincration. "Recovered materials” shall not in-
clude any wood waste or wood byproduct generated from a logging, milling,
or chipping activity;

(b) "Reprocessing facility” mecans a business registered under chapter
82.32 RCW or a nonprofit corporation identified under chapter 24.03 RCW

[890]



