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(3) In the absence of receipt of notice from the insured that coverage
will not be continued with the existing insurer, an insurer whose agency
contract has been terminated by an independent agent, or by the mutual
agreement of the insurer and the agent, that elects to renew or lacks a rea-
son not to renew, shall give the renewal notice required by chapter 48.18
RCW to affected insureds, and continue renewed coverage in accordance
with the methods specified in subsection (2)(b) of this section. Agents af-
fected by this subsection may provide the notice to an insurer that an in-
sured does not intend to continue existing coverage with the insurer, after
receiving written authority to do so from an insured.

(4) For purposes of this section an "independent agent" is a licensed
insurance agent representing an insurer on an independent contractor basis
and not as an employee. This term includes only those agents not obligated
by contract to place insurance accounts with a particular insurer or group of
insurers.

(5) This section does not apply to (a) agents or policies of an insurer or
group of insurers if the business is not owned by the agent and the termi-
nation of any such contractual agreement does not result in the cancellation
or nonrenewal of any policies of insurance; (b) general agents, to the extent
that they are acting in that capacity; (c) life, disability, surety, ocean ma-
rine and foreign trade, and title insurance policies; (d) situations where the
termination of the agency contract results from the insolvency or liquidation
of the terminating insurer.

(6) No insurer may terminate its agency contract with an appointed
agent unless it complies with this section.

(7) Nothing contained in this section excuses an insurer from giving
cancellation and renewal notices that may be required by chapter 48.18
RCW.

NEW SECTION. Sec. 2. Section 1, chapter 286, Laws of 1986 and
RCW 48.17.590 are each repealed.
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CHAPTER 122
[Substitute Senate Bill No. 6868]

GUARDIANSHIP

AN ACT Relating to guardianship; amending RCW 11.88.005, 11.88.010, 11.88.020, II-
.88.030, 11.88.040, 11.88.045, 11.88.080, 11.88.090, 11.88.100, 11.88.105, 11.88.107, 11.88-
.120, 11.88.125, 11.88.130, 11.88.140, 11.88.150, 11.92.035, 11.92.040, 11.92.050, 11.92.053,
11.92.056, 11.92.060, 11.92.090, 11.92.100, 11.92.110, 11.92.115, 11.92.130, 11.92.140, 11.92-
.150, 11.92.160, 11.92.170, 11.92.180, and 11.92.185; adding new sections to chapter 11.88
RCW; adding new sections to chapter 11.92 RCW; and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 95, Laws of 1975 1st ex. sess. as amended by

section 1, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.005 are each
amended to read as follows:

It is the intent ((and-purpose)) of the legislature to ((recognize that
disabled persons~ have. sp,.,,.al and ui~juc abiltic a1 d coptece with

vaiyhns degiees of disability)) protect the liberty and autonomy of all peo-
ple of this state, and to enable them to exercise their rights under the law to
the maximum extent, consistent with the capacity of each person. The leg-
islature recognizes that people with incapacities have unique abilities and
needs, and that some people with incapacities cannot exercise their rights or
provide for their basic needs without the help of a guardian. However, their
liberty and autonomy should be restricted through the guardianship process
only to the minimum extent necessary to adequately provide for their own
health or safety, or to adequately manage their financial affairs.

((S c .... on .. .. ... .... ......... ...... .... .. ......... .. .flo d
,i iatiun of total iiicomiip n ind.. without the attendant dplivatiun u

civil anid lgal rights that suchn detcinii.. . at.io tqui ))

Sec. 2. Section 11.88.010, chapter 145, Laws of 1965 as last amended
by section 176, chapter 149, Laws of 1984 and RCW 11.88.010 are each
amended to read as follows:

(1) The superior court of each county shall have power to appoint
guardians for the persons and/or estates((, o, eitm thereof,)) of ((in-m.
petent)) incapacitated persons, and guardians for the estates of ((all-such
persons who ame)) nonresidents of the state ((but)) who have property in
((such)) the county needing care and attention.

((An "inco ....p.tt" is p s wh .. ... ..
(a) Undu, the age of IajUlt)y, as dein in RW 1 1.92.010, 0.

senility, haitual di i Ln A I m of di tig, oUteI eniuital i

(a) For purposes of this chapter, a person may be deemed incapacitat-
ed as to person when the superior court determines the individual has a sig-
nificant risk of personal harm based upon a demonstrated inability to
adequately provide for nutrition, health, housing, or physical safety.

(b) For purposes of this chapter, a person may be deemed incapacitat-
ed as to the person's estate when the superior court determines the individ-
ual is at significant risk of financial harm based upon a demonstrated
inability to adequately manage property or financial affairs.

(c) A determination of incapacity is a legal not a medical decision,
based upon a demonstration of management insufficiencies over time in the
area of person or estate. Age, eccentricity, poverty, or medical diagnosis
alone shall not be sufficient to iustify a finding of incapacity.
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(d) A person may also be determined incapacitated if he or she is un-
der the age of majority as defined in RCW 26.28.010.

(e) For purposes of giving informed consent for health care pursuant to
RCW 7.70.050 and 7.70.065, an "incompetent" person is any person who is
(i) incompetent by reason of mental illness, developmental disability, senili-
ty, habitual drunkenness, excessive use of drugs, or other mental incapacity,
of either managing his or her property or caring for himself or herself, or
both, or (ii) incapacitated as defined in (a), (b), or (d) of this subsection.

(f For purposes of the terms "incompetent," "disabled," or "not legal-
ly competent," as those terms are used in the Revised Code of Washington
to apply to persons incapacitated under this chapter, those terms shall be
interpreted to mean "incapacitated" persons for purposes of this chapter.

(2) The superior court for each county shall have power to appoint
limited guardians for the persons and estates, or either thereof, of ((dis-
abed)) incapacitated persons, who by reason of their ((disability)) incapac-
ity have need for protection and assistance, but who ((caiiiiot be fuud to b
full, incomiipeten..It, uponl investigatui as prvie by RCw 1.s8.090 as
now Oil- ,. aft, amn.dd)) are capable of managing some of their personal
and financial affairs. After considering all evidence presented as a result of
such investigation, the court shall impose, by order, only such specific limi-
tations and ((disabilitics)) restrictions on ((a-disabled)) an incapacitated
person to be placed undcr a limited guardianship as the court finds neces-
sary for such person's protection and assistance. A person shall not be pre-
sumed to be ((incompetent)) incapacitated nor shall a person lose any legal
rights or suffer any legal disabilities as the result of being placed under a
limited guardianship, except as to those rights and disabilities specifically
set forth in the court order establishing such a limited guardianship. In ad-
dition, the court order shall state the period of time for which it shall be
applicable.

((Foi (I..... .ui.. of chat. 8*.. d 11.92 RW t .....

d, u11kemin 1 , i d, ,, , ment in,apacty, but canno"dt

(3) Venue for petitions for guardianship or limited guardianship shall
lie in the county wherein the alleged ((nonptn o, disbled)) incapaci-
tated person is domiciled, or if such person ((is a mside11 t of n state 5 ,4tit-
ti fo, developmcn ~1 tall, disabld v.anu)) resides in a facility supported in
whole or in part by local, state, or federal funding sources, in either the
county where ((i su J 1  intit,,1)) the facility is located, the county of
domicile prior to residence in the supported facility, or the county ((where
in)) where a parent or spouse of the alleged ((iiincoeteniiut i disabled)) in-
capacitated person is domiciled.

1 8541

Ch. 122



WASHINGTON LAWS, 1990

If the alleged incapacitated person's residency has changed within one
year of the filing of the petition, any interested person may move for a
change of venue for any proceedings seeking the appointment of a guardian
or a limited guardian under this chapter to the county of the alleged inca-
pacitated person's last place of residence of one year or more. The motion
shall be granted when it appears to the court that such venue would be in
the best interests of the alleged incapacitated person and would promote
more complete consideration of all relevant matters.

(4) Under RCW 11.94.010, a principal may nominate, by a durable
power of attorney, the guardian or limited guardian of his or her estate or
person for consideration by the court if ((protective)) guardianship pro-
ceedings for the principal's person or estate are thereafter commenced. The
court shall make its appointment in accordance with the principal's most
recent nomination in a durable power of attorney except for good cause or
disqualification.

(5) When a court imposes a full guardianship for an incapacitated
person, the person shall be considered incompetent for purposes of rationally
exercising the right to vote and shall lose the right to vote, unless the court
specifically finds that the person is rationally capable of exercising the fran-
chise. Imposition of a limited guardianship for an incapacitated person may
result in the loss of the right to vote when in the courts discretion, the court
determines that the person is incompetent for purposes of rationally exer-
cising the franchise.

Sec. 3. Section 11.88.020, chapter 145, Laws of 1965 as last amended
by section 3, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.88.020 are
each amended to read as follows:

Any suitable person over the age of eighteen years, or any parent under
the age of eighteen years may, if not otherwise disqualifi d, be appointed
guardian or limited guardian of the person and/or the estate of an ((in-
competent o, disabled)) incapacitated person; any trust company regularly
organized under the laws of this state and national banks when authorized
so to do may act as guardian or limited guardian of the estate of an ((in-
competnt o, disabld)) incapacitated person; and any nonprofit corporation
may act as guardian or limited guardian of the person and/or estate of an
((i11CoLnpetent o, disabled)) incapacitated person if the articles of incorpo-
ration or bylaws of such corporation permit such action and such corpora-
tion is in compliance with all applicable provisions of Title 24 RCW. No
person is qualified to serve as a ((domniciliary)) guardian who is

(1) under eighteen years of age except as otherwise provided herein;
(2) of unsound mind;
(3) convicted of a felony or of a misdemeanor involving moral

turpitude;
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(4) a nonresident of this state who has not appointed a resident agent
to accept service of process in all actions or proceedings with respect to the
estate and caused such appointment to be filed with the court;

(5) a corporation not authorized to act as a fiduciary, guardian, or
limited guardian in the state;

(6) a person whom the court finds unsuitable.
Sec. 4. Section 11.88.030, chapter 145, Laws of 1965 as last amended

by section 3, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.030 are
each amended to read as follows:

(1) Any ((interested)) person or entity may ((file-a)) petition for the
appointment of ((hhiislF o, some other)) a qualified person, trust company,
national bank, or nonprofit corporation authorized in RCW 11.88.020 as
now or hereafter amended as the guardian or limited guardian of an ((in-
comnipentcrt o, disabled)) incapacitated person. No liability for filing a peti-
tion for guardianship or limited guardianship shall attach to a petitioner
acting in good faith and upon reasonable basis. A petition for guardianship
or limited guardianship shall state:

(a) The name, age, residence, and post office address of the ((inom-
petent or-disab )) alleged incapacitated person;

(b) The nature of ((his)) the alleged ((incompetency)) incapacity in
accordance with RCW 11.88.010;

(c) The approximate value and description of ((his)) property, includ-
ing any compensation, pension, insurance, or allowance, to which ((he)) the
alleged incapacitated person may be entitled;

(d) Whether there is, in any state, a guardian or limited guardian, or
pending guardianship action for the person or estate of the alleged ((in-
coMete-t o, disabed)) incapacitated person;

(e) The residence and post office address of the person whom petitioner
asks to be appointed guardian or limited guardian;

(f) The names and addresses, and nature of the relationship, so far as
known or can be reasonably ascertained, of the persons most closely related
by blood or marriage to the alleged ((ii,.nCilpAIa. o, disabled)) incapaci-
tated person;

(g) The name and address of the person or ((institution)) f hav-
ing the care and custody of the alleged ((in-,corupetent al disabled)) inca-
pacitated person;

(h) The reason why the appointment of a guardian or limited guardian
is sought and the interest of the petitioner in the appointment, and whether
the appointment is sought as guardian or limited guardian of the person, the
estate, or both, and why no alternative to guardianship is appropriate;

(i) The nature and degree of the alleged ((disability)) incapacity and
the specific areas of protection and assistance requested and the limitation
of rights requested to be included in the court's order of appointment;
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(j) The requested term of the limited guardianship to be included in
the court's order of appointmentl

(k) Whether the petitioner is proposing a specific individual to act as
guardian ad litem and, if so, the individual's knowledge of or relationship to
any of the parties, and why the individual is proposed.

(2) (a) The attorney general may petition for the appointment of a
guardian or limited guardian in any case in which there is cause to believe
that a guardianship is necessary and no private party is able and willing to
petition.

(b) Prepayment of a filing fee shall not be required in any guardianship
or limited guardianship brought by the attorney general. Payment of the
filing fee shall be ordered from the estate of the incapacitated person at the
hearing on the merits of the petition, unless in the judgment of the court,
such payment would impose a hardship upon the incapacitated person, in
which case the filing shall be waived.

(3) No filing fee shall be charged by the court for filing either a peti-
tion for guardianship or a petition for limited guardianship if the petition
alleges that the alleged ((iicomeiii til disb -d)) incapacitated person
has total assets of a value of less than three thousand dollars.

(((3))) (4)(a) Notice that a guardianship proceeding has been com-
menced shall be personally served upon the alleged incapacitated person
along with a copy of the petition for appointment of a guardian. Such notice
shall be served not more than fifteen days after the petition has been filed.

(b) Notice under this subsection shall include a clear and easily read-
able statement of the legal rights of the alleged incapacitated person that
could be restricted or transferred to a guardian by a guardianship order as
well as the right to counsel of choice and to a jury trial on the issue of in-
capacity. Such notice shall be in substantially the following form and shall
be in capital letters, double-spaced, and in a type size not smaller than ten-
point type:

IMPORTANT NOTICE
PLEASE READ CAREFULLY

A PETITION TO HAVE A GUARDIAN APPOINTED FOR YOU HAS
BEEN FILED IN THE ... COUNTY SUPERIOR COURT BY
........... IF A GUARDIAN IS APPOINTED, YOU COULD LOSE
ONE OR MORE OF THE FOLLOWING RIGHTS:

(1) TO MARRY OR DIVORCE;
(2) TO VOTE OR HOLD AN ELECTED OFFICE;
(3) TO ENTER INTO A CONTRACT OR MAKE OR REVOKE A

WILL;
(4) TO APPOINT SOMEONE TO ACT ON YOUR BEHALF;
(5) TO SUE AND BE SUED OTHER THAN THROUGH A

GUARDIAN;
(6) TO POSSESS A LICENSE TO DRIVE;
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(7) TO BUY, SELL, OWN, MORTGAGE, OR LEASE
PROPERTY;

(8) TO CONSENT TO OR REFUSE MEDICAL TREATMENT;
(9) TO DECIDE WHO SHALL PROVIDE CARE AND

ASSISTANCE;
(10) TO MAKE DECISIONS REGARDING SOCIAL ASPECTS

OF YOUR LIFE.

UNDER THE LAW, YOU HAVE CERTAIN RIGHTS.

YOU HAVE THE RIGHT TO BE REPRESENTED BY A LAWYER
OF YOUR OWN CHOOSING. THE COURT WILL APPOINT A
LAWYER TO REPRESENT YOU IF YOU ARE UNABLE TO PAY
OR PAYMENT WOULD RESULT IN A SUBSTANTIAL HARDSHIP
TO YOU.

YOU HAVE THE RIGHT TO ASK FOR A JURY TO DECIDE
WHETHER OR NOT YOU NEED A GUARDIAN TO HELP YOU.

YOU HAVE THE RIGHT TO BE PRESENT IN COURT WHEN THE
HEARING IS HELD TO DECIDE WHETHER OR NOT YOU NEED
A GUARDIAN.

(M All petitions filed under the provisions of this section shall be heard
within forty-five days unless an extension of time is requested by a party
within such forty-five day period and granted for good cause shown. If an
extension is granted, the court shall set a new hearing date.

Sec. 5. Section 11.88.040, chapter 145, Laws of 1965 as last amended
by section 177, chapter 149, Laws of 1984 and RCW 11.88.040 are each
amended to read as follows:

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be given
personally to the alleged ((incouipeteint Ui disabled)) incapacitated person,
if over fourteen years of age.

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be given by
registered or certified mail requesting a return receipt signed by the ad-
dressee or an agent appointed by the addressee, or by personal service in the
manner provided for services of summons, to the following:

(1) The alleged ((inC0,a-p . jt, disablcd)) incapacitated person, or mi-
nor, if under fourteen years of age;

(2) A parent, if the alleged (( iniptentoi disabled)) incapacitated
person is a minor, all known children not residing with a notified person,
and the spouse of the alled ((incoupdte.it oj disabld)) incapacitated
person if any;

(3) Any other person who has been appointed as guardian ot limited
guardian, or the person with whom the alleged ((nujh. aten, -dLsbld))
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incapacitated person resides. No notice need be given to those persons
named in subsections (2) and (3) of this section if they have signed the pe-
tition for the appointment of the guardian or limited guardian or have
waived notice of the hearing.

(4) If the petition is by a parent asking for ((his)) appointment as
guardian or limited guardian of a minor child under the age of fourteen
years, or if the petition ((be)) is accompanied by the written consent of a
minor of the age of fourteen years or upward, ((consenting)) who consents
to the appointment of the guardian or limited guardian asked for, or if the
petition ((be)) is by a nonresident guardian of any minor or ((incompetent
or disabled)) incapacitated person, then the court may appoint the guardian
without notice of the hearing. The court for good cause may reduce the
number of days of notice, but in every case, at least three days notice shall
be given.

The alleged ((iinC¢Opit..1 0.1i disabled)) incapacitated person shall be
present in court at the final hearing on the petition: PROVIDED, That this
requirement may be waived at the discretion of the court for good cause
other than mere inconvenience shown in the report to be provided by the
guardian ad litem pursuant to RCW 11.88.090 as now or hereafter amend-
ed, or if no guardian ad litem is required to be appointed pursuant to RCW
11.88.090, as now or hereafter amended, at the discretion of the court for
good cause shown by a party. Alternatively, the court may remove itself to
the place of residence of the alleged ((incomIpettitor disabled)) incapaci-
tated person and conduct the final hearing in the presence of the alleged
((incompetent o, disabled)) incapacitated person. Final hearings on the pe-
tition may be held in closed court without admittance of any person other
than those necessary to the action or proceeding.

If presence of the alleged ((iciomi.p a, disabled)) incapacitated
person is waived and the court does not remove itself to the place of resi-
dence of such person, the guardian ad litem shall appear in person at the
final hearing on the petition.

Sec. 6. Section 7, chapter 95, Laws of 1975 1st ex. sess. as amended by
section 5, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.045 are each
amended to read as follows:

(1) ((An allegue. in-competentl oisabledu peina is enitiucd to liudepei-

dent legal cu..e.l at his omi exense. to _..p... .t . . i. •. ... p .

PROVIDED, That i the aleged ino d bl is .abl
to pay tUi 3 uih i tati n o should J payirnlnl es&li in santial

IaLh upuch v the county shall be L * nsi1 1  bti .. c. coStS
PROVIDED FURTIhER, Tt. w- . i thC OpiliOit toe cou.-t, the. laL3
ad IIIt cis ot a. ullegcJ U ndUJUit.,d ._- simptn ai- UisalIed personr
canotl Utli.. wise be. ade.qjuately p, o....d .. J ._, ue Uc t ia

Own motionhall . appoit ai atioAlaa..y at ally tsime. to i ,plIIL S U-.I pIti35.
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(2)) (a) Alleged incapacitated individuals shall have the right to be
represented by counsel at any stage in guardianship proceedings. The court
shall provide counsel to represent any alleged incapacitated person at public
expense when either: (i) The individual is unable to afford counsel, or (ii)
the expense of counsel would result in substantial hardship to the individual,
or (iii) the individual does not have practical access to funds with which to
pay counsel. If the individual can afford counsel but lacks practical access
to funds, the court shall provide counsel and may impose a reimbursement
requirement as part of a final order. Whe n, in the opinion of the court, the
rights and interests of an alleged or adjudicated incapacitated person cannot
otherwise be adequately protected and represented, the court on its own
motion shall appoint an attorney at any time to represent such person.
Counsel shall be provided as soon as practicable after a petition is filed and
long enough before any final hearing to allow adequate time for consulta-
tion and preparation. Absent a convincing showing in the record to the con-
trary, a period of less than three weeks shall be presumed by a reviewing
court to be inadequate time for consultation and preparation.

(b) Counsel for an alleged incapacitated individual shall act as an ad-
vocate for the client and shall not substitute counsel's own judgment for
that of the client on the subject of what may be in the client's best interests.
Counsel's role shall be distinct from that of the guardian ad litem, who is
expected to promote the best interest of the alleged incapacitated individual,
rather than the alleged incapacitated individual's expressed preferences.

(c) If an alleged incapacitated person is represented by counsel and
does not communicate with counsel, counsel may ask the court for leave to
withdraw for that reason. If satisfied, after affording the alleged incapaci-
tated person an opportunity for a hearing, that the request is justified, the
court may grant the request and allow the case to proceed with the alleged
incapacitated person unrepresented.

(2) During the pendency of any guardianship, any attorney purporting
to represent a person alleged or adjudicated to be incapacitated, shall enter
a notice of appearance for appointment to represent the incapacitated or
alleged incapacitated person. Fees for representation described in this sec-
tion shall be subject to approval by the court pursuant to the provisions of
RCW 11.92.180.

(3) The alleged ((inComLipv.tCt o, disabled)) incapacitated person is
further entitled upon request to a jury trial on the issues of his or her al-
leged ((incon, ipetsicy o, disability)) incapacity. The standard of proof to be
applied in a contested case, whether before a jury or the court, shall be that
of clear, cogent, and convincing evidence.

((ft-) (41 In all proceedings for appointment of a guardian or limited
guardian, the court must be presented with a ((medical)) written report ((in
writing)) from a physician or psychologist selected by the guardian ad litem
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((appo;inted pusun toi RCVV 1 1.88.090 ns no oi hl~efte1 arnen11d -r

taillll tU the alleged i i o-ipctent o. dU i 4bld pnuJ -- IJ ' Jd u gI f i miuIiiI-

tcncy oi diailt icldgtheI UI m cJdi hint l i d=1blty Lu ai l.IjbleL.

fully in th, pll a a medical Uogr s ;f'n t e.i,L
length d .. ... ..ty of any . diability)). The physician or psychologist
shall have personally examined and interviewed the alleged incapacitated
person within thirty days of the report to the court and shall have expertise
in the type of disorder or incapacity the alleged incapacitated person is be-
lieved to have. The report shall contain the following information and shall
be set forth in substantially the following format:

(a) The name and address of the examining physician or psychologist;
(b) The education and experience of the physician or psychologist per-

tinent to the case;
(c) The dates of examinations of the alleged incapacitated person;
(d) A summary of the relevant medical, functional, neurological, psy-

chological, or psychiatric history of the alleged incapacitated person as
known to the examining physician or psychologist;

(e) The findings of the examining physician or psychologist as to the
condition of the alleged incapacitated person;

() Current medications;
(g) The effect of current medications on the alleged incapacitated per-

son's ability to understand or participate in guardianship proceedings;
(h) Opinions on the specific assistance the alleged incapacitated person

needs;
(i) Identification of persons with whom the physician or psychologist

has met or spoken regarding the alleged incapacitated person.
The court shall not enter an "1rder appointing a guardian or limited

guardian until a medical or psychological report meeting the above require-
ments is filed.

Sec. 7. Section 11.88.080, chapter 145, Laws of 1965 and RCW I1-
.88.080 are each amended to read as follows:

When either parent is deceased, the surviving parent of any minor
child may, by ((his)) last will in writing appoint a guardian or guardians of
the person, or of the estate or both, of ((his)) a minor child, whether born at
the time of making ((suh)) the will or afterwards, to continue during the
minority of such child or for any less time((,-a-ntd)). Every ((smch)) testa-
mentary guardian of the estate of ((such)) a child shall give bond in like
manner and with like conditions as required by RCW 11.88.100 and 11.88-
.110, and he or she shall have the same powers and perform the same duties
with regard to the person and estate of the minor as a guardian appointed
((as aforesaid)) under this chapter. The court shall confirm the parent's
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testamentary appointment unless the court finds, based upon evidence pre-
sented at a hearing on the matter, that the individual appointed in the sur-
viving parent's will is not qualified to serve.

Sec. 8. Section 11.88.090, chapter 145, Laws of 1965 as last amended
by section 6, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.090 are
each amended to read as follows:

(1) Nothing contained in RCW 11.88.080 through 11.88.120, 11.92-
.010 through 11.92.040, 11.92.060 through 11.92.120, 11.92.170, and 11-
.92.180, as now or hereafter amended, shall affect or impair the power of
any court to appoint a guardian ad litem to defend the interests of any
((i cornpeter, t o disabled)) incapacitated person interested in any suit or
matter pending therein, or to commence and prosecute any suit in his
behalf.

(2) Upon receipt of a petition for appointment of guardian or limited
guardian, except as provided herein, the court shall appoint a guardian ad
litem to represent the best interests of the alleged ((iiuzi-,,eto.iit dis-
a-bled)) incapacitated person, who shall be a person found or known by the
court to

(a) be free of influence from anyone interested in the result of the
proceeding;

(b) have the requisite knowledge, training, or expertise to perform the
duties required by this section.

to t ... .type. ... . .f i.p.Y disbilit all ...d nud to ny t..,.. -' .e da..-
t ion i lleJto, tu ll coUi tl by pulic l oiJ IivLa ngllcie iVIn n.ppI pia, ILUI

L.ApL.Jpe tLILL ILALisLeL. PROVIDED, Tlidt))
No guardian ad litem need be appointed ((if)) when a parent is peti-

tioning for a guardian or a limited guardian to be appointed for his or her
minor child ((if)) and the minority of the child, as defined by RCW 11.92-
.010, is the sole basis of the petition. The order appointing the guardian ad
litem shall recite the duties set forth in subsection (((-3)) (5) of this section.
The appointment of a guardian ad litem shall have no effect on the legal
competency of the alleged ((inoiipeteLt o. disabled)) incapacitated person
and ((such appointiit)) shall not overcome the presumption of competen-
cy or full legal and civil rights of the alleged ((iii.uzIIptLiiL oi disabled))
incapacitated person.

(3) (a) The superior court of each county shall develop by September
1, 1991, a registry of persons who are willing and qualified to serve as
guardians ad litem in guardianship matters. The court shall choose as
guardians ad litem only persons whose names appear on the registry, except
in extraordinary circumstances.

(b) To be eligible for the registry a person shall:
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(i) Present a written statement of qualifications describing the person's
knowledge, training, and experience in each of the following: Needs of im-
paired elderly people, physical disabilities, mental illness, developmental
disabilities, and other areas relevant to the needs of incapacitated persons,
legal procedure, and the requirements of chapter 11.88 and 11.92 RCW;
and

(ii) Complete a training program approved by the court.
(c) The superior court oF each county shall approve training programs

designed to:
(i) Train otherwise qualified human service professionals in those as-

pects of legal procedure and the requirements of chapters 11.88 and 11.92
RCW with which a guardian ad litem should be familiar;

(ii) Train otherwise qualified legal professionals in those aspects of
medicine, social welfare, and social service delivery systems with whizh a
guardian ad litem should be familiar.

(d) The superior court of each county shall approve a guardian ad
litem training program on or before June I, 1991. The department of social
and health services, aging and adult services administration, shall convene
an advisory group to develop a model guardian ad litem training program.
The advisory group shall consist of representatives from consumer, advoca-
cy, and professional groups knowledgeable in developmental disabilities,
neurological impairment, physical disabilities, mental illness, aging, legal,
court administration, and other interested parties.

(e) Any superior court that has failed to adopt a guardian ad litem
training program by September 1, 1992, shall use the model program de-
veloped by the advisory group convened by the department of social and
health services, aging and adult services administration.

(4) The guardian ad litem's written statement of qualifications required
by RCW ! !.88.090(3)(b)(i) shall be made part of the record in each matter
in which the person is appointed guardian ad litem.

(5) The guardian ad litem appointed pursuant to this section shall have
the following duties:

(a) To meet and consult with the alleged ((incoi-spet-,t or disabled))
incapacitated person as soon as practicable following appointment and ex-
plain, in language which such person can reasonably be expected to under-
stand, the substance of the petition, the nature of the resultant proceedings,
the person's right to contest the petition, the identification of the proposed
guardian or limited guardian, the right to a jury trial on the issue of his or
her alleged ((hco-pctuy o. disability)) incapacity, the right to indepen-
dent legal counsel as provided by RCW 11.88.045, and the right to be
present in court at the hearing on the petition;
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(b) To obtain a written report according to RCW 11.88.045; and such
other written or oral reports from other qualified professionals as are neces-
sary to permit the guardian ad litem to complete the report required by this
section;

(c) To meet with the person whose appointment is sought as guardian
or limited guardian and ascertain:

(i) The proposed guardian's knowledge of the duties, requirements, and
limitations of a guardian; and

(ii) The steps the proposed guardian intends to take or has taken to
identify and meet the needs of the alleged incapacitated person;

(d) To consult as necessary to complete the investigation and report
required by this section with those known relatives, friends, or other persons
the guardian ad litem determines have had a significant, continuing interest
in the welfare of the alleged incapacitated person;

(e) To provide the court with a written report which shall include the
following:

(i) A description of the nature, cause, and degree of ((in, comaipetency or
disability)) incapacity, and the basis upon which this iudgment was made;

(ii) A description of the needs of the incapacitated person for care and
treatment, the probable residential requirements of the alleged incapacitat-
ed person and the basis upon which these findings were made;

(((ii))) (iii) An evaluation of the appropriateness of the guardian or
limited guardian whose appointment is sought and a description of the steps
the proposed guardian has taken or intends to take to identify and meet
current and emerging needs of the incapacitated person;

(((... . .. ... .. .... ... . ... .. . .i il tle, evbent til ilimitedU guaI ialnsip is ordered, I:ill ap r i ate i~

duration, and the linfits)) (iv) A description of the abilities of the alleged
incapacitated person and a recommendation as to whether a guardian or
limited guardian should be appointed. If appointment of a limited guardian
is recommended, the guardian ad litem shall recommend the specific areas
of authority the limited guardian should have and the limitations and dis-
abilities to be placed on the ((disnbled)) incapacitated person; ((and

iv))) (v) An evaluation of the person's mental ability to rationally ex-
ercise the right to vote and the basis upon which the evaluation is made;

(vi) Any expression of approval or disapproval made by the alleged
((inompe.tent of disabled)) incapacitated person concerning the proposed
guardian or limited guardian or guardianship or limited guardianship((:));

((Stih report shll also inlud a ,ibb iidtUI 1 to WhIeIIhl Ut not
Sounse ld sh .... -dabeJ apoe t pieset ite allcgcJ incompetent o,

.,lii p U l. , np..uitIta Uoit aabltb ebnbuuo irecoimmentdtatio

withlcopies o t e il.alleged in om-ipetenit o, disa be pe~isoi,-- his attorney,_l_-_ "J -L-

if any hlas appeard,, nd l to thb pi~tioneri ar isi~ attorny i tinl twenty
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(c.) To mau ft a vitt, me.dic~al reportL pursuaIt tu Rw i il,
.045 as now ot licafti.,_ au de.

(4))) (vii) Identification of persons with significant interest in the wel-
fare of the alleged incapacitated person who should be advised of their right
to request special notice of proceedings pursuant to RCW 11.92.150; and

(viii) Unless independent counsel has appeared for the alleged inca-
pacitated person, an explanation of how the alleged incapacitated person
responded to the advice of the right to jury trial, to independent counsel and
to be present at the hearing on the petition.

Within twenty days after appointment of the guardian ad litem, and at
least ten days before the hearing on the petition, unless an extension or re-
duction of time has been granted by the court for good cause, the guardian
ad litem shall file its report and send a copy to the alleged incapacitated
person and his or her spouse, all children not residing with a notified person,
those persons described in (d) of this subsection, and persons who have filed
a request for special notice pursuant to RCW 11.9215j

(f) To advise the court of the need for appointment of counsel for the
alleged incapacitated person within five days after the meeting described in
(a) of this subsection unless (i) counsel has appeared, (ii) the alleged inca-
pacitated person affirmatively communicated a wish not to be represented
by counsel after being advised of the right to representation and of the con-
ditions under which court-provided counsel may be available, or (iii) the
alleged incapacitated person was unable to communicate at all on the sub-
ject, and the guardian ad litem is satisfied that the alleged incapacitated
person does not affirmatively desire to be represented by counsel.

(6) If the petition is brought by an interested person or entity request-
ing the appointment of some other qualified person or entity and a prospec-
tive guardian or limited guardian cannot be found, the court shall order the
guardian ad litem ((and any othr ...qualifid pegs o - .tio)) to in-
vestigate the availability of a possible guardian or limited guardian and to
include the findings in a report to the court pursuant to RCW

(.o. .,096(3)(b)) I 1.88.090(5)(e) as now or hereafter amended.
(((-5))) (7) The court appointed guardian ad litem shall have the au-

thority, in the event that the alleged ((incompetent o, disabled)) incapaci-
tated person is in need of emergency life-saving medical services, and is
unable to consent to such medical services due to ((incompetinc I uls
ability)) incapacity pending the hearing on the petition to give consent for
such emergency life-saving medical services on behalf of the alleged ((in-
,competet o, disabled)) incapacitated person.

(((6))) (8) The guardian ad litem shall receive a fee determined by the
court. The fee shall be charged to the alleged ((incorptent o, disabled))
incapacitated person unless the court finds that such payment would result
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in substantial hardship upon such person, in which case the county shall be
responsible for such costs: PROVIDED, That if no guardian or limited
guardian is appointed the court may charge such fee to the petitioner or the
alleged ((inonipetet a, disabled)) incapacitated person, or divide the fee,
as it deems just; and if the petition is found to be frivolous or not brought in
good faith, the guardian ad litem fee shall be charged to the petitioner. The
court shall not be required to provide for the payment of a fee to any sala-
ried employee of a public ((o, noiiprofit)) agency.

(9) Upon the presentation of the guardian ad litem report and the en-
try of an order either dismissing the petition for appointment of guardian or
limited guardian or appointing a guardian or limited guardian, the guardian
ad litem shall be dismissed and shall have no further duties or obligations
unless otherwise ordered by the court. If the court orders the guardian ad
litem to perform further duties or obligations, they shall not be performed
at county expense.

NEW SECTION. Sec. 9. A new section is added to chapter 11.88
RCW to read as follows:

(1) In determining the disposition of a petition for guardianship, the
court's order shall be based upon findings as to the capacities, condition,
and needs of the alleged incapacitated person, and shall not be based solely
upon agreements made by the parties.

(2) Every order appointing a full or limited guardian of the person or
estate shall include:

(a) Findings as to the capacities, condition, and needs of the alleged
incapacitated person;

(b) The amount of the bond, if any, or a bond review period;
(c) When the next report of the guardian is due;
(d) Whether the guardian ad litem shall continue acting as guardian

ad litem;
(e) Whether a review hearing shall be required upon the filing of the

inventory;
(f) The authority of the guardian, if any, for investment and expendi-

ture of the ward's estate; and
(g) Names and addresses of those persons described in RCW

11.92.090(5)(d), if any, whom the court believes should receive copies of
further pleadings filed by the guardian with respect to the guardianship.

(3) If the court determines that a limited guardian should be appoint-
ed, the order shall specifically set forth the limits by either stating excep-
tions to the otherwise full authority of the guardian or by stating the
specific authority of the guardian.

(4) In determining the disposition of a petition for appointment of a
guardian or limited guardian of the estate only, the court shall consider
whether the alleged incapacitated person is capable of giving informed
medical consent or of making other personal decisions and, if not, whether a
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guardian or limited guardian of the person of the alleged incapacitated per-
son should be appointed for that purpose.

(5) If a court determines that the person is incapacitated and that a
guardian or limited guardian should be appointed, the court shall determine
whether the incapacity is a result of a developmental disability as defined by
RCW 71A.10.020, and if so, determine whether the incapacity due to the
developmental disability can be expected to continue indefinitely.

Sec. 10. Section 1 1.88.100, chapter 145, Laws of 1965 as last amended
by section 1, chapter 271, Laws of 1983 and RCW 11.88.100 are each
amended to read as follows:

Before letters of guardianship are issued, each guardian or limited
guardian shall take and subscribe an oath and, unless dispensed with by or-
der of the court as provided in RCW 11.88.105, file a bond, with sureties to
be approved by the court, payable to the state, in such sum as the court may
fix, taking into account the character of the assets on hand or anticipated
and the income to be received and disbursements to be made, and such bond
shall be conditioned substantially as follows:

The condition of this obligation is such, that if the above bound A.B.,
who has been appointed guardian or limited guardian for C.D., shall faith-
fully discharge the office and trust of such guardian or limited guardian ac-
cording to law and shall render a fair and just account of his guardianship
or limited guardianship to the superior court of the county of ...........
from time to time as he shall thereto be required by such court, and comply
with all orders of the court, lawfully made, relative to the goods, chattels,
moneys, care, management, and education of such ((iicoiipetet or dis.
abed)) incapacitated person, or his or her property, and render and pay to
such ((i-coinpe;.uiat ol disable)) incapacitated person all moneys, goods,
chattels, title papers, and effects which may come into the hands or posses-
sion of such guardian or limited guardian, at such time and in such manner
as the court may order ((or adjudge)), then this obligation shall be void,
otherwise ((to be and)) it shall remain in ((full-force-and)) effect.

The bond shall be for the use of the ((ii1uizCiptCiit 0, disabled)) inca-
pacitated person, and shall not become void upon the first recovery, but may
be put in suit from time to time against all or any one of the obligors, in the
name and for the use and benefit of any person entitled by the breach
thereof, until the whole penalty is recovered thereon. The court may require
an additional bond whenever for any reason it appears to the court that an
additional bond should be given.

In all guardianships or limited guardianships of the person, and in all
guardianship or limited guardianships of the estate, in which the petition
alleges that the alleged ((iiicoipetenit o, disabled)) incapacitated person
has total assets of a value of less than three thousand dollars, the court may
dispense with the requirement of a bond pending filing of an inventory con-
firming that the estate has total assets of less than three thousand dollars:
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PROVIDED, That the guardian or limited guardian shall swear to report to
the court any changes in the total assets of the ((iioriiinptiat o' d sabled))
incapacitated person increasing their value to over three thousand dollars:
PROVIDED FURTHER, That ((said)) the guardian or limited guardian
shall file a yearly statement showing the monthly income of the ((ineompe-
tt o, di bled)) incapacitated person if said monthly income, excluding
moneys from state or federal benefits, is over the sum of ((four)) five hun-
dred dollars per month for any three consecutive months.

Sec. 11. Section 11.88.105, chapter 145, Laws of 1965 as amended by
section 11, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.88.105 are
each amended to read as follows:

In cases where all or a portion of the estate consisting of cash or secu-
rities ((or-both,)) has been placed in possession of savings and loan associa-
tions or banks, trust companies, escrow corporations, or other corporations
approved by the court and if a verified receipt signed by the custodian of the
funds is filed by the guardian or limited guardian in court ((therefor)) stat-
ing that such corporations hold the ((same)) cash or securities subject to
order of court ((tliM11 i SUCiI Ce)), the court may in its discretion dispense
with the ((giving of a)) bond or reduce the ((same)) amount of the bond by
the amount of such deposits ((of .... li sectiiis, ad may uide. tlat IIU

time as thc.. guaiun 01 l;11 ;ted guardian dcis to witl,ugw su.h, fuids OI
Change . tlli. le . inves3tmentll til~clo .U

Sec. 12. Section 11.88.107, chapter 145, Laws of 1965 as last amended
by section 8, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.107 are
each amended to read as follows:

In all cases where a bank or trust company, authorized to act as
guardian or limited guardian, or where a nonprofit corporation is authorized
under its articles of incorporation to act as guardian or limited guardian, is
appointed as guardian or limited guardian, or acts as guardian or limited
guardian under an appointment as such heretofore made, no bond shall be
required: PROVIDED, That in the case of appointment of a nonprofit cor-
poration court approval shall be required before any bond requirement of
this chapter may be ((dispensed-with)) waived.

NEW SECTION. Sec. 13. A new section is added to chapter 11.88
RCW to read as follows:

For guardianships involving veterans see chapter 73.36 RCW.

Sec. 14. Section 11.88.120, chapter 145, Laws of 1965 as last amended
by section 9, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.120 are
each amended to read as follows:

ffl 1it. coUU, ii all cases ilhall lzpvj ,w., to IInii j gun, dianoI, inl

Sguians FU oUoJd and slfl l..ficient jensris la wf li ih. slllb aaz
recordu, and to appoint others iin thei. pa. oi- ini thc place of t,,u who in1y
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... ...... ..... .... . ... ... .s ty fo, t. .. .f uof ... dtl Wies a recrd in R W UU.8.1U asl now~i o ll ,ILIII- t helaft, anendc U and~l U

when .. any Luaiian o limedL guia on shni be .. moe a... die, a sue-

.... , b.. appointed, te c.. ur t shall .ave. .... t..compl such guadao,

limited prdmIILIucd to &dlvlI tup tu 'u suc l|m nl .. ..oo lul, ltteir ,
nioneyl, title Upaper, o-t blogin to such icm ee o

l. uzdt.., wh c niny. beu~t) 'i)t atme aftres tablof ishme n o urian
shi o pinmet o, fagurinthcotmypn the desnieisnnie fat ofthse

guaidian or limited guaian, o, ifo other p ossde son ofy o, teriInate
the gudiship fp n st arda n or limited guadi an-- .
u (2) flue, o eron, itci g ary nfincto prson, u mila aie pomplye with
cot for. f the court)) (a) At any timeate a guadiship o t guardian-
ship or appointment of a guardian, the court may, upon the death of the
guardian or limited guardian, or, for other good reason, modify or terminate
the guardianship or replace the guardian or limited guardian.

(2) Any, person, including an incapacitated person, may apply to the
court for an order to modify or terminate a guardianship or to replace a

guardian or limited guardian. If applicants are represented by counsel,
counsel shall move for an order to show cause why the relief requested
should not be granted. If applicants are not represented by counsel, they
may move for an order to show cause, or they may deliver a written request
to the clerk of the court.

(3) By the next judicial day after receipt of an unrepresented person's
request to modify or terminate a guardianship order, or to replace a guard-
ian or limited guardian, the clerk shall present the request to the court. The
court may (a) direct the clerk to schedule a hearing, (b) appoint a guardian
ad litem to investigate the issues raised by the application or to take any
emergency action the court deems necessary to protect the incapacitated
person until a hearing can be held, or (c) deny the application without
scheduling a hearing, if it appears based on documents in the court file that
the application is frivolous. Any denial of an application without a hearing
shall be in writing with the reasons for the denial explained. A copy of the
order shall be mailed by the clerk to the applicant, to the guardian, and to
any other person entitled to receive notice of proceedings in the matter.
Unless within thirty days after receiving the request from the clerk the
court directs otherwise, the clerk shall schedule a hearing on the request
and mail notice to the guardian, the incapacitated person, the applicant, all
counsel of record, and any other person entitled to receive notice of pro-
ceedings in the matter.

(4) In a hearing on an application to modify or terminate a guardian-
ship, or to replace a guardian or limited guardian, the court may grant such
relief as it deems just and in the best interest of the incapacitated person.

(5) The court may order persons who have been removed as guardians
to deliver any property or records belonging to the incapacitated person in
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accordance with the court's order. Similarly, when guardians have died or
been removed and property or records of an incapacitated person are being
held by any other person, the court may order that person to deliver it in
accordance with the court's order. Disobedience of an order to deliver shall
be punishable as contempt of court.

Sec. 15. Section 6, chapter 95, Laws of 1975 ist ex. sess. as last
amended by section 1, chapter 32, Laws of 1979 and RCW 11.88.125 are
each amended to read as follows:

(1) The person appointed by the court as either guardian or limited
guardian of the person and/or estate of an ((incoripetet o, disabled)) in..
capacitated person, shall file in writing with the court, a designated standby
limited guardian or guardian to serve as limited guardian or guardian at the
death or legal ((ii .ii-Iip o.iicy disability)) incapacity of the court-ap-
pointed guardian or limited guardian. Notice of the guardian's designation
of the standby guardian shall be given to the standby guardian, the inca-
pacitated person and his or her spouse and adult children, any facility in
which the incapacitated person resides, and any person entitled to special
notice under RCW 11.92.150 or any person entitled to receive pleadings
pursuant to section 9(2)(g) of this act. Such standby guardian or limited
guardian shall have all the powers, duties, and obligations of the regularly
appointed guardian or limited guardian and in addition shall, within a peri-
od of thirty days from the death or adjudication of ((iiicornpeteny o dis-
ability)) incapacity of the regularly appointed guardian or limited guardian,
file with the superior court in the county in which the guardianship or lim-
ited guardianship is then being administered, a petition for appointment of a
substitute guardian or limited guardian. Upon the court's appointment of a
new, substitute guardian or limited guardian, the standby guardian or lim-
ited guardian shall make an accounting and report to be approved by the
court, and upon approval of the court, the standby guardian or limited
guardian shall be released from all duties and obligations arising from or
out of the guardianship or limited guardianship.

(2) Letters of guardianship shall be issued to the standby guardian or
limited guardian upon filing an oath and posting a bond as required by
RCW 11.88.100 as now or hereafter amended. The oath may be filed prior
to the appointed guardian or limited guardian's death. Notice of such ap-
pointment shall be provided to the standby guardian, the incapacitated per-
son, and any facility in which the incapacitated person resides. The
provisions of RCW 11.88.100 through 11.88.110 as now or hereafter
amended shall apply to standby guardians and limited guardians.

(3) In addition to the powers of a standby limited guardian or guardian
as noted in subsection (1) of this section, the standby limited guardian or
guardian shall have the authority to provide timely, informed consent to
necessary medical procedures, as authorized in RCW 11.92.040 as now or
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hereafter amended, if the guardian or limited guardian cannot be located
within four hours after the need for such consent arises.

Sec. 16. Section 11.88.130, chapter 145, Laws of 1965 as amended by
section 15, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.88.130 arc
each amended to read as follows:

The court of any county having jurisdiction of any guardianship or
limited guardianship proceeding is authorized to transfer jurisdiction and
venue of the guardianship or limited guardianship proceeding to the court of
any other county of the state upon application of the guardian ((or)), limit-
ed guardian, or incapacitated person and such notice to an alleged ((incom-
petent o, diml)) incapacitated person or other interested party as the
court may require. Such transfers of guardianship or limited guardianship
proceedings shall be made to the court of a county wherein either the
guardian or limited guardian or alleged ((iiicoiiipten. o diabled)) inca-
pacitated person resides, as the court may deem appropriate, at the time of
making application for such transfer. The original order providing for any
such transfer shall be retained as a permanent record by the clerk of the
court in which such order is entered, and a certified copy thereof together
with the original file in such guardianship or limited guardianship proceed-
ing and a certified transcript of all record entries up to and including the
order for such change shall be transmitted to the clerk of the court to which
such proceeding is transferred.

Sec. 17. Section 11.88.140, chapter 145, Laws of 1965 as last amended
by section 11, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.140 are
each amended to read as follows:

(I) TERMINATION WITHOUT COURT ORDER. A guardianship
or limited guardianship is terminated:

(a) Upon the attainment of full and legal age, as defined in RCW
((-1.92.61-0)) 26.28.010 as now or hereafter amended, of any person defined
as an ((ioiuiipeteti. o. diabled)) incapacitated person pursuant to RCW
11.88.010 as now or hereafter amended solely by reason of youth, RCW
26.28.020 to the contrary notwithstanding;

(b) By an adjudication of ((coipetency)) capacity or an adjudication
of termination of ((disability)) incapacity;

(c) By the death of the ((uicopeiietii disabled)) incapacitated
person;

(d) By expiration of the term of limited guardianship specified in the
order appointing the limited guardian, unless prior to such expiration a pe-
tition has been filed and served, as provided in RCW 11.88.040 as now or
hereafter amended, seeking an extension of such term.

(2) TERMINATION OF GUARDIANSHIP FOR A MINOR BY
DECLARATION OF COMPLETION. A guardianship for the benefit of a
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minor may be terminated upon the minor's attainment of legal age, as de-
fined in RCW 26.28.010 as now or hereafter amended, by the guardian fil-
ing a declaration that states:

(a) The date the minor attained legal age;
(b) That the guardian has paid all of the minor's funds in the guardi-

an's possession to the minor, who has signed a receipt for the funds, and
that the receipt has been filed with the court;

(c) That the guardian has completed the administration of the minor's
estate and the guardianship is ready to be closed; and

(d) The amount of fees paid or to be paid to each of the following: (i)
The guardian, (ii) lawyer or lawyers, (iii) accountant or accountants; and
that the guardian believes the fees are reasonable and does not intend to
obtain court approval of the amount of the fees or to submit a guardianship
accounting to the court for approval. Subject to the requirement of notice as
provided in this section, unless the minor petitions the court either for an
order requiring the guardian to obtain court approval of the amount of fees
paid or to be paid to the guardian, lawyers, or accountants, or for an order
requiring an accounting, or both, within thirty days from the filing of the
declaration of completion of guardianship, the guardian shall be automati-
cally discharged without further order of the court. The guardian's powers
will cease thirty days after filing the declaration of completion of guardian-
ship. The declaration of completion of guardianship shall, at the time, be
the equivalent of an entry of a decree terminating the guardianship, distrib-
uting the assets, and discharging the guardian for all legal intents and
purposes.

Within five days of the date of filing the declaration of completion of
guardianship, the guardian or the guardian's lawyer shall mail a copy of the
declaration of completion to the minor together with a notice that shall be
substantially as follows:

CAPTION OF CASE NOTICE OF FILING A DECLARATION OF
COMPLETION OF GUARDIANSHIP

NOTICE IS GIVEN that the attached Declaration of Completion of
Guardianship was filed by the undersigned in the above--entitled court on
the .......... day of .......... , 19. .; unless you file a petition in the
above-entitled court requesting the court to review the reasonableness of the
fees, or for an accounting, or both, and serve a copy of the petition on the
guardian or the guardian's lawyer, within thirty days after the filing date,
the amount of fees paid or to be paid will be deemed reasonable, the acts of
the guardian will be deemed approved, the guardian will be automatically
discharged without further order of the court and the Declaration of Com-
pletion of Guardianship will be final and deemed the equivalent of an Order
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terminating the guardianship, discharging the guardian and decreeing the
distribution of the guardianship assets.

If you file and serve a petition within the period specified, the under-
signed will request the court to fix a time and place for the hearing of your
petition, and you will be notified of the time and place of the hearing, by
mail, or by personal service, not less than ten days before the hearing on the
petition.

DATED this .......... day of .......... , 19...
...............................

GUARDIAN

If the minor, after reaching legal age, waives in writing the notice re-
quired by this section, the guardian will be automatically discharged with-
out further order of the court and the declaration of completion of
guardianship will be effective as an order terminating the guardianship
without an accounting upon filing the declaration. If the guardian has been
required to furnish a bond, and a declaration of completion of guardianship
is filed according to this section, any bond furnished by the guardian shall
be automatically discharged upon the discharge of the guardian.

(3) TERMINATION ON COURT ORDER. A guardianship or lim-
ited guardianship may be terminated by court order after such notice as the
court may require((:

(a, if tlIe g uadil hI ; or limited g Ls l i of tlI, esateL L. d tlh.

(b'))) if the guardianship or limited guardianship is no longer necessary
(ff anyuc.h, masoni)).

(((-3))) (4) EFFECT OF TERMINATION. When a guardianship or
limited guardianship terminates ((other wise)) other than by the death of the
((incompetent , disabld)) incapacitated person, the powers of the guardi-
an or limited guardian cease, except that a guardian or limited guardian of
the estate may make disbursements for claims that are or may be allowed
by the court, for liabilities already properly incurred for the estate or for the
((inconpeten;. or disabld)) incapacitated person, and for expenses of ad-
ministration. When a guardianship or limited guardianship terminates by
death of the ((incorip ;.,t disabled)) incapacitated person, the guardian
or limited guardian of the estate may proceed under RCW 11.88.150 as
now or hereafter amended, but the rights of all creditors against the ((in-
corrct ,t's oi disabled)) incapacitated person's estate shall be determined
by the law of decedents' estates.

Sec. 18. Section 11.88.150, chapter 145, Laws of 1965 as last amended
by section 12, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.150 are
each amended to read as follows:

(1) Upon the death of an incapacitated person, a guardian or limited
guardian of the estate shall have authority to disburse or commit those
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funds under the control of the guardian or limited guardian as are prudent
and within the means of the estate for the disposition of the deceased inca-
pacitated person's remains. Consent for such arrangement shall be secured
according to RCW 68.50.160. If no person authorized by RCW 68.50.150
accepts responsibility for giving consent, the guardian or limited guardian of
the estate may consent, subject to the provisions of this section and to the
known directives of the deceased incapacitated person. Reasonable financial
commitments made by a guardian or limited guardian pursuant to this sec-
tion shall be binding against the estate of the deceased incapacitated person.

(2) Upon the death of an ((incomupet.en t oi disabled)) incapacitated
person intestate the guardian or limited guardian of his estate has power
under the letters issued to him and subject to the direction of the court to
administer the estate as the estate of the deceased ((incompetent 0 dis-
abied)) incapacitated person without further letters unless within forty days
after death of the ((iL.ouu1pt.iLt ol disabled)) incapacitated person a peti-
tion is filed for letters of administration or for letters testamentary and the
petition is granted. If the guardian or limited guardian elects to administer
the estate under his letters of guardianship or limited guardianship, he shall
petition the court for an order transferring the guardianship or limited
guardianship proceeding to a probate proceeding, and upon court approval,
the clerk of the court shall re-index the cause as a decedent's estate, using
the same file number which ((is)) was assigned to the guardianship or lim-
ited guardianship proceeding. The guardian or limited guardian shall then
be authorized to continue administration of the estate without the necessity
for any further petition or hearing. Notice to creditors and other persons
interested in the estate shall be published and may be combined with the
notice of the guardian's or limited guardian's final account. This notice shall
be given and published in the manner provided in ((RC ' 11.40.01 , once
each week for ., w eks, with proof by. affdavit of the pub.l.-

tuon of suhunotice to be filed wil te ,uul t. All caims wlh a,.,e nut filed

dat,. of filing of tIh , c opy of ui.. noice to credtor - ' . . the. ,.,.,, k of tile
,.ourt, wh,,.ch,., is lat,, shall be,. ba,.J ainst the est)) chapter 11.40
RCW. Upon the hearing, the account may be allowed and the balance dis-
tributed to the persons entitled thereto, after the payment of such claims as
may be allowed. Liability on the guardian's or limited guardian's bond shall
continue until exonerated on settlement of his account, and may apply to
the complete administration of the estate of the deceased ((incompetent or
disabled)) incapacitated person with the consent of the surety. If letters of
administration ((o, letters testaen, iitasy)) are granted upon petition filed
within forty days after the death of the ((ii,.,uipeteAt oi disabled)) inca-
pacitated person, the personal representative shall supersede the guardian or
limited guardian in the administration of the estate and the estate shall be
administered as a decedent's estate as provided in this title, including the
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publication of notice to creditors and other interested persons and the bar-
ring of creditors claims.

Sec. 19. Section 11.92.035, chapter 145, Laws of 1965 as amended by
section 19, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.035 are
each amended to read as follows:

(1) DUTY OF GUARDIAN TO PAY. A guardian of the estate is
under a duty to pay from the estate all just claims against the estate of ((his
mcompeit)) the incapacitated person, whether they constitute liabilities of
the ((incompetent)) incapacitated person which arose prior to the guard-
ianship or liabilities properly incurred by the guardian for the benefit of the
((incompetent)) incapacitated person or his or her estate and whether aris-
ing in contract or in tort or otherwise, upon allowance of the claim by the
court or upon approval of the court in a settlement of the guardian's ac-
counts. The duty of the guardian to pay from the estate shall not preclude
((his)) the guardian's personal liability for his or her own contracts and acts
made and performed on behalf of the estate as it exists according to the
common law. If it appears that the estate is likely to be exhausted before all
existing claims are paid, preference shall be given to (a) the expenses of
administration including guardian's fees, attorneys' fees, and court costs; (b)
prior claims for the care, maintenance and education of the ((incompetent))
incapacitated person and of ((his)) the person's dependents ((and-existing
,.,,,,, f,,, ex, of amin t atui)) over other claims. Subject to court
orders limiting such powers, a limited guardian of an estate shall have the
same authority to pay claims.

(2) CLAIMS MAY BE PRESENTED. Any person having a claim
against the estate of an ((incompetent)) incapacitated person, or against the
guardian of his or her estate as such, may file a written claim with the court
for determination at any time before it is barred by the statute of limita-
tions((,-and;,)). After ten days' notice to a guardian or limited guardian, a
hearing on the claim shall be held, at which upon proof thereof((,procure))
and after consideration of any defenses or objections by the guardian, the
court may enter an order for its allowance and payment from the estate.
Any action against the guardian of the estate as such shall be deemed a
claim duly filed.

(((3) DUTY O LIMITED GUARDIAN TO PAY. E3,,,i aainst a
lii;t ld g a 1esate shl be paid b- tl l;iII"L I _uaMinnnily to the
exten.t specifid it ... de, appoining th%, limited gun~di,.))

Sec. 20. Section 9, chapter 30, Laws of 1985 and RCW 11.92.040 are
each amended to read as follows:

It shall be the duty of the guardian or limited guardian of an estate:
(1) To ((make out aid)) file within three months after ((his or het))

the guardian's appointment a verified inventory of all the property of the
((ncor ipeteit a,, disabled)) incapacitated person which comes ((to his or
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her)) into the guardian's possession or knowledge, including a statement of
all encumbrances, liens, and other secured charges on any item;

(2) To file annually, within thirty days after the anniversary date of the
guardian's or limited guardian's appointment, and also within thirty days
after termination of the appointment, a written verified account of the ad-
ministration((. PROVIDED, That)), which account shall contain at least
the following information:

(a) Identification of property of the guardianship estate as of the date
of the last account or, in the case of the initial account, as of the date of
inventory;

(b) Identification of all additional property received into the guardian-
ship, including income by source;

(c) Identification of all expenditures made during the account period
by major categories;

(d) Any adjustments to the guardianship estate required to establish its
present fair market value, including gains or losses on sale or other disposi-
tion and any mortgages, deeds of trust or other encumbrances against the
guardianship estatc: and

(e) Identification of all property held in the guardianship estate as of
the date of account, the assessed value of any real property and the guardi-
an's estimate of the present fair market values of other property (including
the basis on which such estimate is made), and the total net fair market
value of the guardianship estate. In addition, immediately following such
statement of present fair market value, the account shall set forth a state-
ment of current amount of the guardian's bond and any other court-ordered
protection for the security of the guardianship assets. The court in its dis-
cretion may allow reports at intervals of up to thirty-'ix months((, with ir-n
struction-to)) for estates with assets (exclusive of real property) having a
value of not more than twice the homestead exemption. Notwithstanding
contrary provisions of this section, the guardian or limited guardian of an
estate need not file an annual report with the court if the funds of the
guardianship are held for the benefit of a minor in a blocked account unless
the guardian requests a withdrawal from such account, in which case the
guardian shall provide a written verified account of the administration of
the guardianship estate along with the guardian's petition for the with-
drawal. The guardian or limited guardian ((that)) shall report any substan-
tial ((increase)) change in income or assets ((o, subta tal ,--,nge in the
......... .... . .disabled . con.. dition. .l b r.eportd )) of the
guardianship estate within thirty days of the ((substantial inmease or)) oc-
currence of the change. A hearing shall be scheduled for court review and
determination of provision for increased bond or other provision in accord-
ance with RCW 11.88.100;
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(3) oistent with the pow-ersgranted b-y t. court, if ie., oi se is a
gu;utaran to, li guardi. of the person, to t art e .. . n iii.itai t- -

ipii tent ut di p eu t- i, aajet hi u t ti ihts ad .b ui .t .utl-, Ua

provide *+ -th .. e-l, vu ., y, informed conisent tone ar ined-i. ic.al+ - p- rIo ... duien... , andu i:

poufi.,s;u 1 1 . As provded i RC'V 1H.88.125 as. noUw Ut- iirtaft atit,

the stan-db, guariau - tIay provide U1_ti_1 ... nforme .... t o L ttc.....aty

wititin fou, hurs~ afLt , t ee ,, Cut uih constztL aiie The~ gua Utn

limited uatda of t.. p.. t-ay be requid .. t o1 re21 tii condition u
his u ltih iIiut.nti o dibled person tou the cut, at eguat, it ,ivai"

ut ote wise as t_ cout may dic..., PROVIDED, That nou u.dan, Hm-
itd i Ut stadby gadn a t in volutarily comt fut tl

helhtramn, bevain , evl uato an alleed ncometetu, 0

co st- t o---- c .. i om iti t u t he L iii., fa,.i- inJJ t .... c . .. ott...tJ

tient set fosth , in -aptm ?1.05 o, 72.23 RCW a folowed* PRO D
FURTHER, Tht nthLingt inthLis seciont sh~all be contrtued Lo allow a
guardian, limited gardian, , standby guardia tou consntt to.

(b) Surgery stuley Cut Lti.e purpose uf psychoituiumi.y,

(c) Aniputatmr

A guadiant, limited sua~dinn, o, stdby gua1 di 11 witu beheyesu

proce_dutre t L n.. ci.. sar.. . u .. pu .. .. J ttteicae.a d. uf t.....

iy past. Th cuuot uina, mtake su J only aftt ataL ttoiy i apint di..

fi accudau with R, 1U1.88.45, asttUw oUt hIttIafte amndeitUd, ifnone
has t1. tofu ..... t tuLX.1. .. i 21 vii, d a i ng i hed i tl i d

with RCV 7 11.88.04E), as tiUW Ut tutaf,. amttended)) If the court has made
a finding as provided in section 9(5) of this 1990 act, that Lhe person is in-
capacitated as a resuit of a developmental disability that is expected to
continue indefinitely and the incapacitated person's estate has a value, ex-
ciusive of real property, of not more than twice the homestead exemption,
the court, in its discretion, may aliow reports at intervais up to thirty-six
months and may modify or waive certain reporting requirements in subsec-
tion (2) of this section that the court considers unduly burdensome or inap-
plicable. The court may not waive the requirement that the guardian or
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limited guardian report any substantial change in the incapacitated person's
income or assets;

(4) ((If l .. .. . .s. is a .. .. af limite ... T))
protect and preserve ((it)) the guardianship estate, to apply it as provided in
this chapter, to account for it faithfully, to perform all of the duties re-
quired by law, and at the termination of the guardianship or limited guard-
ianship, to deliver the assets of the ((incom, petent ot disabled))
incapacitated person to the persons entitled thereto. Except as provided to
the contrary herein, the court may authorize a guardian or limited guardian
to do anything that a trustee can do under the provisions of RCW 11.98.070
for a period not exceeding one year from the date of the order or for a pe-
riod corresponding to the interval in which the guardian's or limited guard-
ian's report is required to be filed by the court pursuant to subsection (2) of
this section, whichever period is longer;

(5) To invest and reinvest the property of the ((in, coinpeteint ,,
abled)) incapacitated person in accordance with the rules applicable to in-
vestment of trust estates by trustees as provided in chapter 11.100 RCW,
except that:

(a) No investments shall be made without prior order of the court in
any property other than unconditional interest bearing obligations of this
state or of the United States and in obligations the interest and principal of
which are unconditionally guaranteed by the United States, and in share
accounts or deposits which are insured by an agency of the United States
government. Such prior order of the court may authorize specific invest-
ments, or, in the discretion of the court, may authorize the guardian or
limited guardian during a period not exceeding one year following the date
of the order or for a period corresponding to the interval in which the
guardian's or limited guardian's report is required to be filed by the court
pursuant to subsection (2) of this section, whichever period is longer, to in-
vest and reinvest as provided in chapter 11.100 RCW without further order
of the court;

(b) If it is for the best interests of the ((inoinpetent a, disabled)) in-
capacitated person that a specific property be used by the ((incomipetent -
disabled)) incapacitated person rather than sold and the proceeds invested,
the court may so order;

(6) To apply to the court ((for)) no later than the filing of the inven-
tory for an order authorizing ((any)) disbursements on beh4!f of the ((in-
competent o, disabled)) incapacitated person: PROVIDED, HOWEVER,
That the guardian or limited guardian of the estate, or the person, depart-
ment, bureau, agency, or charitable organization having the care and custo-
dy of an ((inonipetent o, disabled)) incapacitated person, may apply to the
court for an order directing the guardian or limited guardian of the estate to
pay to the person, department, bureau, agency, or charitable organization
having the care and custody of an ((iiCuiip0d.i.t 01 disabled)) incapacitated
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person, or if the guardian or limited guardian of the estate has the care and
custody of the ((inC0..iilCtC.nt ,, disabled)) incapacitated person, directing
the guardian or limited guardian of the estate to apply an amount weekly,
monthly, quarterly, semi-annually, or annually, as the court may direct, to
be expended in the care, maintenance, and education of the ((incompetent
o- disa-bled)) incapacitated person and of his or her dependents. In proper
cases, the court may order payment of amounts directly to the ((incompe
tenat o disab!d)) incapacitated person for his or her maintenance or inci-
dental expenses. The amounts authorized under this section may be
decreased or increased from time to time by direction of the court. If pay-
ments are made to another under an order of the court, the guardian or
limited guardian of the estate is not bound to see to the application thereof.

NEW SECTION. Sec. 21. A new section is added to chapter 11.92
RCW to read as follows:

It shall be the duty of the guardian or limited guardian of the person:
(1) To file within three months after appointment a personal care plan

for the incapacitated person which shall include (a) an assessment of the
incapacitated person's physical, mental, and emotional needs and of such
person's ability to perform or assist in activities of daily living, and (b) the
guardian's specific plan for meeting the identified and emerging personal
care needs of the incapacitated person.

(2) To file annually or, where a guardian of the estate has been ap-
pointed, at the time an account is required to be filed under RCW 11.92-
.040, a report on the status of the incapacitated person, which shall include:

(a) The address and name of the incapacitated person and all residen-
tial changes during the period;

(b) The services or programs which the incapacitated person receives;
(c) The medical status of the incapacitated person;
(d) The mental status of the incapacitated person;
(e) Changes in the functional abilities of the incapacitated person;
(f) Activities of the guardian for the period;
(g) Any recommended changes in the scope of the authority of the

guardian;
(h) The identity of any professionals who have assisted the incapaci-

tated person during the period.
If the court has made a finding as provided in section 9(5) of this 1990

act, that the person is incapacitated as a result of a developmental disability
that is expected to continue indefinitely, the court in its discretion, may al-
low reports at intervals up to thirty-six months and may modify or waive
certain reporting requirements in this subsection, that the court considers
inapplicable or unduly burdensome. The court may not waive the require-
ment that the guardian or limited guardian report any substantial change in
the incapacitated person's condition.
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(3) To report to the court within thirty days any substantial change in
the incapacitated person's condition, or any changes in residence of the in-
capacitated person.

(4) Consistent with the powers granted by the court, to care for and
maintain the incapacitated person in the setting least restrictive to the inca-
pacitated person's freedom and appropriate to the incapacitated person's
personal care needs, assert the incapacitated person's rights and best inter-
ests, and if the incapacitated person is a minor or where otherwise appro-
priate, to see that the incapacitated person receives appropriate training and
education and that the incapacitated person has the opportunity to learn a
trade, occupation, or profession.

(5) Consistent with RCW 7.70.065, to provide timely, informed con-
sent for health care of the incapacitated person, except in the case of a lim-
ited guardian where such power is not expressly provided for in the order of
appointment or subsequent modifying order as provided in RCW 11.88.125
as now or hereafter amended, the standby guardian or standby limited
guardian may provide timely, informed consent to necessary medical proce-
dures if the guardian or limited guardian cannot be located within four
hours after the need for such consent arises. No guardian, limited guardian,
or standby guardian may involuntarily commit for mental health treatment,
observation, or evaluation an alleged incapacitated person who is unable or
unwilling to give informed consent to such commitment unless the proce-
dures for involuntary commitment set forth in chapter 71.05 or 72.23 RCW
are followed. Nothing in this section shall be construed to allow a guardian,
limited guardian, or standby guardian to consent to:

(a) Therapy or other procedure which induces convulsion;
(b) Surgery solely for the purpose of psychosurgery;
(c) Other psychiatric or mental health procedures that restrict physical

freedom of movement, or the rights set forth in RCW 71.05.370.
A guardian, limited guardian, or standby guardian who believes these

procedures are necessary for the proper care and maintenance of the inca-
pacitated person shall petition the court for an order unless the court has
previously approved the procedure within the past thirty days. The court
may order the procedure only after an attorney is appointed in accordance
with RCW 11.88.045 if no attorney has previously appeared, notice is given,
and a hearing is held in accordance with RCW 11.88.040.

NEW SECTION. Sec. 22. A new section is added to chapter 11.92
RCW to read as follows:

(I) All banks and trust companies as defined in RCW 30.04.010, all
savings banks as defined in RCW 32.04.020, all savings and loan associa-
tions as defined in RCW 31.12.005, all insurance companies holding a cer-
tificate of authority under chapter 48.05 RCW, or any agent who
constitutes a salesperson or broker-dealer of securities under the definitions
of RCW 21.20.005 shall, upon receipt of documentation that a guardian has
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been appointed and has authority over assets held by a client or depositor of
the company or agent, provide the guardian access and control over the as-
set; and shall at that time forward a report to the court which includes the
following: (a) Cause number; (b) name of the incapacitated person; (c) ac-
count number or numbers; (d) name and address of client or depositor
owning assets; (e) name of the guardian being provided assets or access to
assets; (f) value of the asset or assets; and (g) the date the guardian as-
sumed control over the assets. The report shall be signed by a representative
of the agent or company and sent by the individual or organization to the
clerk of the court.

(2) Any company or agent described in subsection (1) of this section
that provides a guardian with access to a safe deposit box shall make an in-
ventory of the contents of the box and attach this inventory to the report
sent to the clerk of the court before releasing the contents of the box to the
guardian.

Sec. 23. Section 11.92.050, chapter 145, Laws of 1965 as amended by
section 21, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.050 are
each amended to read as follows:

(L Upon the filing of any intermediate guardianship or limited guard-
ianship account required by statute, or of any intermediate account required
by court rule or order, the guardian or limited guardian may petition the
court for an order settling his account with regard to any and all receipts,
expenditures and investments made and acts done by the guardian or limit-
ed guardian to the date of said interim report. Upon such petition being
filed, the court may in its discretion, where the size or condition of the es-
tate warrants it, set a date for the hearing of such petition and require the
service of the petition and a notice of such hearing as provided in RCW
11.88.040 as now or hereafter amended; and, in the event such a hearing be
ordered, the court shall also appoint a guardian ad litem, whose duty it shall
be to investigate the report of the guardian or limited guardian of the estate
and to advise the court thereon at said hearing, in writing. At such hearing
on said report of the guardian or limited guardian, if the court be satisfied
that the actions of the guardian or limited guardian have been proper, and
that the guardian or limited guardian has in all respects discharged his trust
with relation to such receipts, expenditures, investments, and acts, then, in
such event, the court shall enter an order approving such account, and such
order shall be final and binding upon the ((inoiinptnt ,o. disabled)) inca-
pacitated person, subject only to the right of appeal as upon a final order;
provided that at the time of final account of said guardian or limited
guardian or within one year after said ((in,=,ipetent o, disabled)) incapac-
itated person attains his majority any such interim account may be ch ,l-
lengcd by said ((iniiipetit o. disabled)) incapacitated person on the
ground of fraud.
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(2) The procedure established in subsection (1) of this section for fi-
nancial accounts by guardians or limited guardians of the estate shall apply
to personal care reports filed by guardians or limited guardians of the per-
son under section 21 of this act.

Sec. 24. Section 11.92.053, chapter 145, Laws of 1965 and RCW II-
.92.053 are each amended to read as follows:

Within ninety days after the termination of a guardianship for any
reason other than the death of the ((incompet-t)) incapacitated person in-
testate, the guardian or limited guardian of the estate shall petition the
court for an order settling his account as filed in accordance with RCW
11.92.040(2) with regard to any and all receipts, expenditures and invest-
ments made and acts done by the guardian to the date of said termination.
Upon such petition being filed, the court shall set a date for the hearing of
such petition after notice has been given in accordance with RCW 11.88-
.040. Any person interested may file objections to such petition or may ap-
pear at the time and place fixed for the hearing thereof and present his
objections thereto. The court may take such testimony as it deems proper or
necessary to determine whether an order settling the account should be is-
sued and the transactions of the guardian be approved.

At such hearing on said petition of the guardian or limited guardian, if
the court be satisfied that the actions of the guardian or limited guardian
have been proper, and that the guardian has in all respects discharged his
trust with relation to such receipts, expenditures, investments, and acts,
then, in such event, the court shall enter an order approving such account,
and such order shall be final and binding upon the ((incompetent)) inca-
pacitated person, subject only to the right of appeal as upon a final order:
PROVIDED, That within one year after said incompetent attains his ma-
jority any such account may be challenged by ((said-ineompetent)) the in-
capacitated person on the ground of fraud.

Sec. 25. Section 11.92.056, chapter 145, Laws of 1965 as amended by
section 22, chapter 95, Laws of 1975 Ist cx. sess. and RCW 11.92.056 arc
each amended to read as follows:

If, at any hearing upon a petition to settle the account of any guardian
or limited guardian, it shall appear to the court that said guardian or limit-
ed guardian has not fully accounted or that said account should not be set-
tled, the court may continue said hearing to a day certain and may cite the
surety or sureties upon the bond of said guardian or limited guardian to
appear upon the date fixed in said citation and show cause why the account
should not be disapproved and judgment entered for any deficiency against
said guardian or limited guardian and the surety or sureties upon his or her
bond. Said citation shall be personally served upon said surety or sureties in
the manner provided by law for the service of summons in civil actions and
shall be served not less than twenty days previous to said hearing. At said
hearing any interested party, including the surety so cited, shall have the

[ 882 I

Ch. 122



WASHINGTON LAWS, 1990

right to introduce any evidence which shall be material to the matter before
the court. If, at said hearing, the final account of said guardian or limited
guardian shall not be approved and the court shall find that said guardian
or limited guardian is indebted to the ((inoaiptent o disabled)) incapaci-
tated person in any amount, said court may thereupon enter final judgment
against said guardian or limited guardian and the surety or sureties upon
his or her bond, which judgment shall be enforceable in the same manner
and to the same extent as judgments in ordinary civil actions.

Sec. 26. Section 11.92.060, chapter 145, Laws of 1965 as amended by
section 23, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.060 are
each amended to read as follows:

(1) GUARDIAN MAY SUE AND BE SUED. When there is a
guardian of the estate, all actions between the ((incompetent)) incapacitat-
ed person or the guardian and third persons in which it is sought to charge
or benefit the estate of the ((incoinpeten )) incapacitated person shall be
prosecuted by or against the guardian of the estate as such. ((H-c)) The
guardian shall represent the interests of the ((incomipetent)) incapacitated
person in the action and all process shall be served on him or her. A guard-
ian or limited guardian of the estate shall report to the court any action
commenced against the incapacitated person and shall secure court approval
prior to initiating any legal action in the name of the incapacitated person.

(2) JOINDER, AMENDMENT AND SUBSTITUTION. When the
guardian of the estate is under personal liability for his or her own contracts
and acts made and performed on behalf of the estate ((he)) the guardian
may be sued both as guardian and in his or her personal capacity in the
same action. Misnomer or the bringing of the action by or against the ((in-
eampetent)) incapacitated person shall not be grounds for dismissal of the
action and leave to amend or substitute shall be freely granted. If an action
was commenced by or against the ((incorpetent)) incapacitated person be-
fore the appointment of a guardian of his or her estate, such guardian when
appointed may be substituted as a party for the ((incompetent)) incapaci-
tated person. If the appointment of the guardian of the estate is terminated,
his or her successor may be substituted; if the ((incoipetent)) incapacitated
person dies, his or her personal representative may be substituted; if the
((incom etnt b .IIIptII, I.)) incapacitated person is no longer
incapacitated the person may be substituted.

(3) GARNISHMENT, ATTACHMENT AND EXECUTION. When
there is a guardian of the estate, the property and rights of action of the
((incompetent)) incapacitated person shall not be subject to garnishment or
attachment, except for the foreclosure of a mortgage or other lien, and exe-
cution shall not issue to obtain satisfaction of any judgment against the
((incompetent)) incapacitated person or the guardian of ((his)) the persons'
estate as such.
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(4) COMPROMISE BY GUARDIAN. Whenever it is proposed to
compromise or settle any claim by or against the ((incompeent)) incapaci-
tated person or the guardian as such, whether arising as a result of personal
injury or otherwise, and whether arising before or after appointment of a
guardian, the court on petition of the guardian of the estate, if satisfied that
such compromise or settlement will be for the best interests of the ((incani
petent)) incapacitated person, may enter an order authorizing the settle-
ment or compromise be made.

(5) LIMITED GUARDIAN. Limited guardians may serve and be
served with process or actions on behalf of the ((disabled)) incapacitated
person, but only to the extent provided for in the court order appointing a
limited guardian.

Sec. 27. Section 11.92.090, chapter 145, Laws of 1965 as amended by
section 24, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.090 are
each amended to read as follows:

Whenever it shall appear to the satisfaction of a court by the petition
of any guardian or limited guardian, that it is necessary or proper to sell,
exchange, lease, mortgage, or grant an easement, license or similar interest
in any of the real or personal property of the estate of ((such- incmpete
or-disabled)) the incapacitated person for the purpose of paying debts or for
the care, support and education of ((sUCh inCo, ptentat o-idisabled)) the in-
capacitated person, or to redeem any property of ((sucshinc.umptent.. s V
disabled)) the incapacitated person's estate covered by mortgage or other
lien, or for the purpose of making any investments, or for any other purpose
which to the court may seem right and proper, the court may make an order
directing such sale, exchange, lease, mortgage, or grant of easement, license
or similar interest of such part or parts of the real or personal property as
shall to the court seem proper.

Sec. 28. Section 11.92.100, chapter 145, Laws of 1965 as amended by
section 25, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.100 are
each amended to read as follows:

Such application shall be by petition, verified by the oath of the
guardian or limited guardian, and shall substantially set forth:

(1) The value and character of all personal estate belonging to ((such
incompetent oi disabled)) the incapacitated person that has come to the
knowledge or possession of such guardian or limited guardian.

(2) The disposition of such personal estate.
(3) The amount and condition of the ((incomspeent's oi disabled)) in-

capacitated person's personal estate, if any, dependent upon the settlement
of any estate, or the execution of any trust.

(4) The annual income of the real estate of the ((ineonipetent or
abled)) incapacitated person.

(5) The amount of rent received and the application thereof.
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(6) The proposed manner of reinvesting the proceeds of the sale, if
asked for that purpose.

(7) Each item of indebtedness, or the amount and character of the lien,
if the sale is ((prayed)) requested for the liquidation thereof.

(8) The age of the ((i11aiapt!iat oi disabk)) incapacitated person,
where and with whom residing.

(9) All other facts connected with the estate and condition of the ((i-'
ompeten-t o.- dsabed)) incapacitated person necessary to enable the court

to fully understand the same. If there is no personal estate belonging to
((suic ii.omiiipe.nt i disabled)) the incapacitated person in possession or
expectancy, and none has come into the hands of such guardian or limited
guardian, and no rents have been received, the fact shall be stated in the
application.

Sec. 29. Section 11.92.110, chapter 145, Laws of 1965 as amended by
section 26, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.110 are
each amended to read as follows:

The order directing the sale of any of the real property of the estate of
((such incompetent o, disabled)) the incapacitated person shall specify the
particular property affected and the method, whether by public or private
sale or by negotiation, and terms thereof, and with regard to the procedure
and notices to be employed in conducting such sale, the provisions of RCW
11.56.060, 11.56.070, 11.56.080, and 11.56.110 shall be followed unless the
court otherwise directs.

Sec. 30. Section 11.92.115, chapter 145, Laws of 1965 as amended by
section 27, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.115 are
each amended to read as follows:

The guardian or limited guardian making any sale of real estate, either
at public or private sale or sale by negotiation, shall within ten days after
making such sale file with the clerk of the court his return of such sale, the
same being duly verified. At any time after the expiration of ten days from
the filing of such return, the court may, without notice, approve and confirm
such sale and direct proper instruments of transfer to be executed and
delivered. Upon the confirmation of any such sale, the court shall direct the
guardian or limited guardian to make, execute and deliver instruments con-
veying the title to the person to whom such property may be sold and such
instruments of conveyance shall be deemed to convey all the estate, rights
and interest of the ((hicornpetnt o, disabled)) incapacitated person and of
((his)) the persons' estate. In the case of a sale by negotiation the guardians
or limited guardians shall publish a notice in one issue of a legal newspaper
published in the county in which the estate is being administered; the sub-
stance of such notice shall include the legal description of the property sold,
the selling price and the date after which the sale may be confirmed: PRO-
VIDED, That such confirmation date shall be at least ten days after such
notice is published.
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Sec. 31. Section 11.92.130, chapter 145, Laws of 1965 as amended by
section 29, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.130 are
each amended to read as follows:

If any person who is bound by contract in writing to perform shall be-
come ((hi-copII, e.nt o, bome a dabi,,l person)) incapacitated before
making the performance, the court having jurisdiction of the guardianship
or limited guardianship of such property may, upon application of the
guardian or limited guardian of ((such iiicomptiit ot disabled)) the inca-
pacitated person, or upon application of the person claiming to be entitled
to the performance, make an order authorizing and directing the guardian
or limited guardian to perform such contract. The application and the pro-
ceedings, shall, as nearly as may be, be the same as provided in chapter 11-
.60 RCW.

Sec. 32. Section 10, chapter 30, Laws of 1985 and RCW 11.92.140 are
each amended to read as follows:

The court, upon the petition of a guardian of the estate of an ((incom-
petent t dis- ,ld)) incapacitated person (((,.llcivl, ,,,, i,.,efene

t i.O is section as .i~.ipnt"),)) other than the guardian of a minor,
and after such notice as the court directs and other notice to all persons in-
terested as required by chapter 11.96 RCW, may authorize the guardian to
take any action, or to apply funds not required for the ((incompetent's)) in-
capacitated person's own maintenance and support, in any fashion the court
approves as being in keeping with the ((incompetent's)) incapacitated per-
son's wishes so far as they can be ascertained and as designed to minimize
insofar as possible current or prospective state or federal income and estate
taxes, permit entitlement under otherwise available federal or state medical
or other assistance programs, and to provide for gifts to such charities, re-
latives, and friends as would be likely recipients of donations from the ((in-
competent)) incapacitated person.

The action or application of funds may include but shall not be limited
to the making of gifts, to the conveyance or release of the ((incomnpetent's))
incapacitated person's contingent and expectant interests in property in-
cluding marital property rights and any right of survivorship incident to
joint tenancy or tenancy by the entirety, to the exercise or release of the
((iicoinpetent' )) incapacitated person's powers as donee of a power of ap-
pointment, the making of contracts, the creation of revocable or irrevocable
trusts of property of the ((incompetent's)) incapacitated person's estate
which may extend beyond the ((incompetent's)) incapacitated person's dis-
ability or life, the exercise of options of the ((incompetent)) incapacitated
person to purchase securities or other property, the exercise of the ((incm-
petent's)) incapacitated person's right to elect options and to change benefi-
ciaries under insurance and annuity policies and the surrendering of policies
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for their cash value, the exercise of the ((incompetent's)) incapacitated per-
son's right to any elective share in the estate of the ((incompetent's)) inca-
pacitated person's deceased spouse, and the renunciation or disclaimer of
any interest acquired by testate or intestate succession or by inter vivos
transfer.

The guardian in the petition shall briefly outline the action or applica-
tion of funds for which approval is sought, the results expected to be ac-
complished thereby and the ((tax)) savings expected to accrue. The
proposed action or application of funds may include gifts of the ((incompe-
tent's)) incapacitated person's personal or real property. Gifts may be for
the benefit of prospective legatees, devisees, or heirs apparent of the ((in-
competent)) incapacitated person, or may be made to individuals or chari-
ties in which the ((ii-nompetent)) incapacitated person is believed to have an
interest. Gifts may or may not, in the discretion of the court, be treated as
advancements to donees who would otherwise inherit property from the
((incompetent)) incapacitated person under the ((inconpetent's)) incapaci-
tated person's will or under the laws of descent and distribution. The
guardian shall also indicate in the petition that any planned disposition is
consistent with the intentions of the ((incompetent)) incapacitated person
insofar as the intentions can be ascertained, and if the ((incompetent's)) in-
capacitated person's intentions cannot be ascertained, the ((iQnompetent))
incapacitated person will be presumed to favor reduction in the incidence of
the various forms of taxation and the partial distribution of the ((incompe-
tent's)) incapacitated person's estate as provided in this section. The guard-
ian shall not, however, be required to include as a beneficiary any person
whom there is reason to believe would be excluded by the ((incompetent))
incapacitated person. No guardian may be required to file a petition as pro-
vided in this section, and a failure or refusal to so petition the court does not
constitute a breach of the guardian's fiduciary duties.

Sec. 33. Section I1, chapter 30, Laws of 1985 and RCW 11.92.150 are
each amended to read as follows:

At any time after the issuance of letters of guardianship in the estate
of any ((uiicomipetent mi disabled)) person and/or incapacitated person, any
person interested in the estate, or in the ((icIIo..peteni o, disabled)) inca-
pacitated person, or any relative of the ((inc...petent o disabled)) inca-
pacitated person, or any authorized representative of any agency, bureau, or
department of the United States government from or through which any
compensation, insurance, pension or other benefit is being paid, or is pay-
able, may serve upon the guardian or limited guardian, or upon the attorney
for the guardian or limited guardian, and file with the clerk of the court
where the ((admiiiatiation Of the)) guardianship or limited guardianship of
the person and/or estate is pending, a written request stating ((that special
writte nt,.,i i des,. ,d of ,,y oi all of te.. .l..wi .tti, steps u1 p-
ce_-!_'__ i• t1_e adi ini__ a o of. . .... estate
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(I) Filing of petition fut salie, eitangs, leases, tnuitage , 0, Want
of easemntsltl , lic...es, , si : l .. ar inteiets is! any properl~ity Of, l -~¢. l.

(2) ilng of all tite,,z .att of fnal acu nLio, t accotti iigs OF ally
natu, wl ato..yu ,l.

(3) Peiin by th gada, l iite gui da fo f l alloanc

of ) eye, yttit 1  ut tntle funds uof tl estat e . tat.

(5) PitionU to tem n t ' -Jua t- shi o .limited ..uarianshi ......

(6) P t... . judi..al pii. U .. .... apt.. 11.96 MAY)) the
specific actions of which the applicant requests advance notice. Where the
notice does not specify matters for which notice is requested, the guardian
or limited guardian shall provide copies of all documents filed with the court
and advance notice of his or her application for court approval of any action
in the guardianship.

The request for special written notice shall designate the name, address
and post office address of the person upon whom the notice is to be served
and no service shall be required under this section and RCW 11.92.160 as
now or hereafter amended other than in accordance with the designation
unless and until a new designation has been made.

When any account, report, petition, or proceeding is filed in the estate
of which special written notice is requested, the court shall fix a time for
hearing which shall allow at least ten days for service of the notice before
the hearing; and notice of the hearing shall be served upon the person des-
ignated in the written request at least ten days before the date fixed for the
hearing. The service may be made by leaving a copy with the person desig-
nated, or that person's authorized representative, or by mailing through the
United States mail, with postage prepaid to the person and place
designated.

Sec. 34. Section 11.92.160, chapter 145, Laws of 1965 as amended by
section 31, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.160 are
each amended to read as follows:

Whenever any request for special written notice is served as provided
in this section and RCW 11.92.150 as now or hereafter amended, the per-
son making such request may, upon failure of any guardian or limited
guardian for any ((incomiipt.eit ot disabld)) incapacitated person, to file
any account or report required by law, petition the court administering such
estate for a citation requiring such guardian or limited guardian to file such
report or account, or to show cause for failure to do so, and thereupon the
court shall issue such citation and hold a hearing thereon and enter such
order as is required by the law and the facts.
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Sec. 35. Section 11.92.170, chapter 145, Laws of 1965 as last amended
by section 16, chapter 309, Laws of 1977 ex. sess. and RCW 11.92.170 are
each amended to read as follows:

Whenever it is made to appear that it would be in the best interests of
the ((incoi Ou petLi[ I diabled)) incapacitated person, the court may order
the transfer of property in this state to a guardian or limited guardian of the
estate of the ((;iiCi0ipi.,eiltt 01 diabled)) incapacitated person appointed in
another jurisdiction, or to a person or institution having similar authority
with respect to the ((1icoietenit oi disabled)) incapacitated person.

Sec. 36. Section 11.92.180, chapter 145, Laws of 1965 as amended by
section 33, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.180 are
each amended to read as follows:

A guardian or limited guardian shall be allowed such compensation for
his or her services as guardian or limited guardian as the court shall deem
just and reasonable. Guardians and limited guardians shall not be compen-
sated at public expense. Additional compensation may be allowed for ((his
neccssary)) other administrative costs, including services ((as)) of an attor-
ney and for other ((necessary)) services not ((requi.ed-of a)) provided by
the guardian or limited guardian. ((i, may also be allowed coiiaIidtioi
Fui nie si y e lns, ii lln.. adm isti tll i, of lis t1 ust, inc ldin reason

puapu. . ,s ie,;aly.)) Where a guardian or limited guardian is an attor-
ney, the guardian or limited guardian shall separately account for time for
which compensation is requested for services as a guardian or limited
guardian as contrasted to time for which compensation for legal services
provided to the guardianship is requested. In all cases, compensation of the
guardian or limited guardian and his or her expenses including attorney's
fees shall be fixed by the court and may be allowed at any annual or final
accounting; but at any time during the administration of the estate, the
guardian or limited guardian or his or her attorney may apply to the court
for an allowance upon the compensation or necessary expenses of the
guardian or limited guardian and for attorney's fees for services already
performed. If the court finds that the guardian or limited guardian has
failed to discharge his or her duties as such in any respect, it may deny
((him)) the guardian any compensation whatsoever or may reduce the
compensation which would otherwise be allowed.

Sec. 37. Section 11.92.185, chapter 145, Laws of 1965 as amended by
section 34, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.185 are
each amended to read as follows:

The court shall have authority to bring before it, in the manner pre-
scribed by RCW 11.48.070, any person or persons suspected of having in
his or her possession or having concealed, embezzled, conveyed or disposed
of any of the property of the estate of ((ineom tiits or disabled)) inca-
pacitated persons subject to administration under this title.
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NEW SECTION. Sec. 38. This act shall take effect on July 1, 1991.

Passed the Senate March 6, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 123
[Substitute Senate Bill No. 6700]

MOTOR FREIGHT CARRIERS OF RECOVERED MATERIALS
AN ACT Relating to regulation of motor freight carriers transporting recovered matcri-

als; adding new sections to chapter 81.80 RCW; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 81.80

RCW to read as follows:
(1) It is unlawful for a motor vehicle transporting recovered materials

to perform a transportation service for compensation upon the public high-
ways of this state without first having received a permit from the commis-
sion. The permits shall be granted upon a finding that the motor carrier is
fit, willing, and able to provide transportation of recovered materials, and
upon payment of the appropriate filing fee authorized by this chapter for
other applications for operating authority, including payment of the annual
regulatory fee imposed by RCW 81.80.320. The carriers are subject to the
safety of operations and insurance requirements of the commission, but are
not subject to rate regulation by the commission.

(2) The provisions of this section apply to motor vehicles when:
(a) Transporting recovered materials from a site generating ten thou-

sand or more tons of recovered materials per year to a reprocessing facility
or an end-use manufacturing site;

(b) Transporting recovered materials from a reprocessing facility to
another reprocessing facility or to an end-use manufacturing site; or

(c) Transporting recovered mixed waste paper from a reprocessing fa-
cility to an energy recovery facility.

(3) For the purposes of this section, the following definitions shall
apply:

(a) "Recovered materials" means those commodities collected for re-
cycling or reuse, such as papers, glass, plastics, used wood, metals, yard
waste, used oil, and tires, that if not collected for recycling would otherwise
be destined for disposal or incineration. "Recovered materials" shall not in-
clude any wood waste or wood byproduct generated from a logging, milling,
or chipping activity;

(b) "Reprocessing facility" means a business registered under chapter
82.32 RCW or a nonprofit corporation identified under chapter 24.03 RCW
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