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have otherwise specifically agreed in writing as to the extent to which the
unit will not be substantially completed and available for occupancy at the
time of conveyance.

NEW SECTION. Sec. 16. This act shall take effect July 1, 1990.

Passed the Senate February 8, 1990.
Passed the House March 1, 1990.
Approved by the governor March 26, 1990.
Filed in Office of Secretary of State March 26, 1990.

CHAPTER 167
[Senate Bill No. 65741

HOUSING FINANCE COMMISSION
AN ACT Relating to the Washington state housing finance commission; amending RCW

43.180.020; and adding new sections to chapter 43.180 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 161, Laws of 1983 and RCW 43.180.020 are

each amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this

section apply throughout this chapter.
(1) "Bonds" means the bonds, notes, or other evidences of indebtedness

of the commission, the interest paid on which may or may not qualify for
tax exemption.

(2) "Code" means the federal internal revenue code of 1954, as now or
hereafter amended, and the regulations and rulings promulgated
thereunder.

(3) "Commission" means the Washington state housing finance com-
mission or any board, body, commission, department, or officer succeeding
to the principal functions thereof or to whom the powers conferred upon the
commission shall be given by law.

(4) "Costs of housing" means all costs related to the development, de-
sign, acquisition, construction, reconstruction, leasing, rehabilitation, and
other improvements of housing, as determined by the commission.

(5) "Eligible person" means a person or family eligible in accordance
with standards promulgated by the commission. Such persons shall include
those persons whose income is insufficient to obtain at a reasonable cost,
without financial assistance, decent, safe, and sanitary housing in the area in
which the person or family resides, and may include such other persons
whom the commission determines to be eligible.

(6) "Housing" means specific new, existing, or improved residential
dwellings within this state or dwellings to be constructed within this state.
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The term includes land, buildings, and manufactured dwellings, and im-
provements, furnishings, and equipment, and such other nonhousing facili-
ties, furnishings, equipment, and costs as may be incidental or appurtenant
thereto if in the judgment of the commission the facilities, furnishings,
equipment and costs are an integral part of the project. Housing may con-
sist of single-family or multifamily dwellings in one or more structures lo-
cated on contiguous or noncontiguous parcels or any combination thereof.
Improvements may include such equipment and materials as are appropri-
ate to accomplish energy efficiency within a dwelling. The term also in-
cludes a dwelling constructed by a person who occupies and owns the
dwelling, and nursing homes licensed under chapter 18.51 RCW.

(7) "Mortgage" means a mortgage, mortgage deed, deed of trust, se-
curity agreement, or other instrument securing a mortgage loan and consti-
tuting a lien on or security interest in housing. The property may be held in
fee simple or on a leasehold under a lease having a remaining term, at the
time the mortgage is acquired, of not less than the term of repayment of the
mortgage loan secured by the mortgage. The property may also be housing
which is evidenced by an interest in a cooperative association or corporation
if ownership of the interest entitles the owner of the interest to occupancy of
a dwelling owned by the association or corporation.

(8) "Mortgage lender" means any of the following entities which cus-
tomarily provide service or otherwise aid in the financing of housing and
which are approved as a mortgage lender by the commission: A bank, trust
company, savings bank, national banking association, savings and loan as-
sociation, building and loan association, mortgage banker, mortgage com-
pany, credit union, life insurance company, or any other financial
institution, governmental agency, municipal corporation, or any holding
company for any of the entities specified in this subsection.

(9) "Mortgage loan" means an interest-bearing loan or a participation
therein, made to a borrower, for the purpose of financing the costs of hous-
ing, evidenced by a promissory note, and which may or may not be secured
(a) under a mortgage agreement, (b) under any other security agreement,
regardless of whether the collateral is personal or real property, or (c) by
insurance or a loan guarantee of a third party. However, an unsecured loan
shall not be considered a mortgage loan under this definition unless the
amount of the loan is under two thousand five hundred dollars.

NEW SECTION. Sec. 2. As used in sections 3 through 9 of this act,
the following terms have the meanings indicated unless the context clearly
requires otherwise.

(1) "Construction" or "construct" means construction and acquisition,
whether by device, purchase, gift, lease, or otherwise.

(2) "Facilities" means land, rights in land, buildings, structures,
equipment, landscaping, utilities, approaches, roadways and parking, han-
dling and storage areas, and similar ancillary facilities.
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(3) "Financing document" means a lease, sublease, installment sale
agreement, conditional sale agreement, loan agreement, mortgage, deed of
trust guaranty agreement, or other agreement for the purpose of providing
funds to pay or secure debt service on revenue bonds.

(4) "Improvement" means reconstruction, remodeling, rehabilitation,
extension, and enlargement. "To improve" means to reconstruct, to remodel,
to rehabilitate, to extend, and to enlarge.

(5) "Nonprofit corporation" means a nonprofit corporation described
under section 501(c)(3) of the Internal Revenue Code, or similar successor
provisions.

(6) "Nonprofit facilities" means facilities owned or used by a nonprofit
corporation for any nonprofit activity described under section 501(c)(3) of
the Internal Revenue Code that qualifies such a corporation for an exemp-
tion from federal income taxes under section 501(a) of the Internal Revenue
Code, or similar successor provisions provided that facilities which may be
funded pursuant to chapter 28B.07, 35.82, 43.180, or 70.37 RCW shall not
be included in this definition.

(7) "Project costs" means costs of (a) acquisition, construction, and
improvement of any facilities included in a nonprofit facility; (b) architec-
tural, engineering, consulting, accounting, and legal costs related directly to
the development, financing, and construction of a nonprofit facility, includ-
ing costs of studies assessing the feasibility of a nonprofit facility; (c) fi-
nance costs, including discounts, if any, the costs of issuing revenue bonds,
and costs incurred in carrying out any trust agreement; (d) interest during
construction and during the six months after estimated completion of con-
struction, and capitalized debt service or repair and replacement or other
appropriate reserves; (e) the refunding of any outstanding obligations in-
curred for any of the costs outlined in this subsection; and (f) other costs
incidental to any of the costs listed in this section.

(8) "Revenue bond" means a taxable or tax-exempt nonrecourse reve-
nue bond, nonrecourse revenue note, or other nonrecourse revenue obliga-
tion issued for the purpose of providing financing to a nonprofit corporation
on an interim or permanent basis.

(9) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and may include a
party who transfers the right of use and occupancy to another party by
lease, sublease, or otherwise.

NEW SECTION. Sec. 3. The commission has the following powers
with respect to nonprofit facilities together with all powers incidental there-
to or necessary for the performance thereof:

(I) To make secured loans to nonprofit corporations for the purpose of
providing temporary or permanent financing or refinancing of all or part of
the project cost of any nonprofit facility, including the refunding of any
outstanding obligations, mortgages, or advances issued, made, or given by
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any person for the project costs of a nonprofit corporation; and to charge
and collect interest on the loans for the loan payments upon such terms and
conditions as its commissioners consider advisable which are not in conflict
with this subchapter;

(2) To issue revenue bonds for the purpose of financing all or part of
the project cost of any nonprofit facility and to secure the payment of the
revenue bonds as provided in this subchapter;

(3) To collect fees or charges from users or prospective users of non-
profit facilities to recover actual or anticipated administrative costs;

(4) To execute financing documents incidental to the powers enumer-
ated in this section;

(5) To accept grants and gifts;
(6) To establish such special funds with any financial institution pro-

viding fiduciary services within or without the state as it deems necessary
and appropriate and invest money therein.

NEW SECTION. Sec. 4. (1) The proceeds of the revenue bonds of
each issue shall be used solely for the purposes set forth in this subchapter
and shall be disbursed in such manner and under such restrictions, if any,
provided in the resolution authorizing the issuance of the revenue bonds or
in the trust agreement securing the bonds. If the proceeds of the revenue
bonds of any series issued with respect to the cost of any nonprofit facility
exceeds the cost of the nonprofit facility for which issued, the surplus shall
be deposited to the credit of the debt service fund for the revenue bonds or
used to purchase the revenue bonds in the open market.

(2) The commission may issue interim notes in the manner provided
for the issuance of revenue bonds to fund nonprofit facilities prior to issuing
other revenue bonds to fund such facilities. The commission may issue rev-
enue bonds to fund nonprofit facilities that are exchangeable for other reve-
nue bonds, when these other revenue bonds are executed and available for
delivery.

(3) The principal of and interest on any revenue bonds issued by the
commission shall be secured by a pledge of unexpended bond proceeds and
the revenues and receipts derived from the nonprofit facilities funded by the
revenue bonds pursuant to financing documents. The resolution under which
the revenue bonds are authorized to be issued and any financing document
may contain agreements and provisions respecting the maintenance or use
of the nonprofit facility covered thereby, the fixing and collection of rents,
purchase price payments or loan payments, the creation and maintenance of
special funds from such revenues or from revenue bond proceeds, the rights
and remedies available in the event of default, and other provisions relating
to the security for the bonds, all as the commission considers advisable
which are not in conflict with this subchapter.

(4) All revenue bonds issued under this subchapter and any interest
coupons applicable thereto are negotiable instruments within the meaning of

110471

Ch. 167



WASHINGTON LAWS, 1990

Article 8 of the uniform commercial code, Title 62A RCW, regardless of
form or character.

(5) Notwithstanding subsection (I) of this section, such bonds and in-
terim notes may be issued and sold in accordance with chapter 39.46 RCW.

NEW SECTION. Sec. 5. The commission may provide by resolution
for the issuance of revenue refunding bonds for the purpose of refunding
any obligations issued for a nonprofit facility, including the payment of any
redemption premium thereon and any interest accrued or to accrue to the
date of redemption or maturity of the revenue bonds and, if considered ad-
visable by the commission, for the additional purpose of financing improve-
ments, extensions, or enlargements to the nonprofit facility for another
nonprofit facility. The issuance of the revenue refunding bonds, the maturi-
ties and other details thereof, the rights of the owners thereof, and the
rights, duties, and obligations of the commission in respect to the same shall
be governed by this chapter insofar as applicable.

NEW SECTION. Sec. 6. Any bonds issued under this subchapter may
be secured by a trust agreement between the commission and a corporate
trustee, which may be any trust company or bank having the powers of a
trust company within or without the state. The trust agreement may evi-
dence a pledge or assignment of the financing documents and lease, sale, or
loan revenues to be received from a lessee or purchaser of or borrower with
respect to a nonprofit facility for the payment of principal of and interest
and any premium on the bonds as the same shall become due and payable
and may provide for creation and maintenance of reserves for these purpos-
es. A trust agreement or resolution providing for the issuance of the revenue
bonds may contain such provisions for protecting and enforcing the rights
and remedies of the bondowners as may be reasonable and proper and not
in violation of law, including covenants setting forth the duties in relation to
the acquisition of property and the construction, improvement, maintenance,
use, repair, operation, and insurance of the nonprofit facility for which the
bonds are authorized, and the custody, safeguarding, and application of all
money. Any bank or trust company incorporated under the laws of the state
which may act as depository of the proceeds of revenue bonds or of revenues
may furnish such indemnifying bonds or pledge such securities as may be
required by the commission. A trust agreement may set forth the rights and
remedies of the bondowners and of the trustee and may restrict the individ-
ual right of action by bondowners as is customary in trust agreements or
trust indentures securing bonds and debentures of private corporations. In
addition, a trust agreement may contain such provisions as the commission
considers reasonable and proper for the security of the bondowners which
are not in conflict with this subchapter.

NEW SECTION. Sec. 7. A lessee or contracting party under a sale
contract or loan agreement shall not be required to be the eventual user of a
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nonprofit facility if any sublessee or assignee assumes all of the obligations
of the lessee or contracting party under the lease, sale contract, or loan
agreement, but the lessee or contracting party or their successors shall re-
main primarily liable for all of its obligations under the lease, sale contract,
or loan agreement and the use of the nonprofit facility shall be consistent
with the purposes of this subchapter.

NEW SECTION. Sec. 8. The proceedings authorizing any revenue
bonds under this subchaptcr or any financing document securing the reve-
nue bonds may provide that if there is a default in the payment of the prin-
cipal of or the interest on the bonds or in the performance of any agreement
contained in the proceedings or financing document, the payment and per-
formance may be enforced by mandamus or by the appointment of a rc-
ceiver in equity with power to charge and collect rents, purchase price
payments, and loan repayments, and to apply the revenues from the non-
profit facility in accordance with the proceedings or provisions of the fi-
nancing document. Any financing document entered into under this
subchapter may also provide that if there is a default in the payment there-
of or a violation of any agreement contained in the financing document, the
nonprofit facility may be foreclosed and sold under proceedings in equity or
in any other manner now or hereafter permitted by law. Any financing doc-
ument may also provide that any trustee under the financing document or
the holder of any revenue bonds secured thereby may become the purchaser
at any foreclosure sale if it is the highest bidder.

*NEW SECTION. Sec. 9. The Washington state housing finance com-

mission shall be the sole issuer of revenue bonds for facilities owned and op-
erated by nonprofit corporations in the state except for revenue bonds to
finance such facilities issued by the Washington health care facilities au-
thority established by chapter 70.37 RCW, or the Washington higher educa-
tion facilities authority established by chapter 28B.07 RCW.
*Sec. 9 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 10. Sections 2 through 9 of this act shall be
added to chapter 43.180 RCW and codified with the subchapter heading of
"Nonprofit corporation facilities."

Passed the Senate March 5, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 26, 1990, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 26, 1990.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 9, Senatc Bill No.
6574 entitled:

'AN ACT Relating to the Washington state housing finance commission.'
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The bill allows the Housing Finance Commission to issue bonds to finance nurs-
ing home construction and renovation. The bill expands the purposes of bonding au-
thority to include financing of capital facilities owned and operated by non-profit
corporations. The bill also is intended to give, with limited exceptions, the Housing
Finance Commission exclusive authority to issue bonds for these purposes.

Section 2(6) of the bill recognizes and preserves existing statutory authority for
local housing authorities to establish non-profit corporations for the purpose of issu-
ing bonds for the construction of low-income housing. While the remainder of the
bill expands the purposes of bonding authority, section 9, unlike section 2(6), fails to
preserve existing local housing finance programs by failing to except them from the
purposes for which the Housing Finance Commission is established as the 'sole issuer
of revenue bonds."

Neither the bill nor its legislative history provides information to reconcile the
apparent conflict between section 2(6) and section 9.

In order to preserve the financing programs of local housing programs and to
correct any inconsistency between section 2(6) and section 9, I have vetoed section 9
of this bill.

With the exception of section 9, Senate Bill No. 6574 is approved."

CHAPTER 168
[Third Substitute Senate Bill No. 55501

LOW-INCOME HOUSING-CURRENT USE VALUATION

AN ACT Relating to the classification and valuation of multiple-unit buildings devoted
primarily to low-income housing and of mobile home parks at current use value; reenacting
and amending RCW 42.17.310; adding a new chapter to Title 84 RCW; and providing a con-
tingent effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature hereby declares that:
(I) There is a shortage in the supply of decent, safe, and sanitary

housing for persons of low income in this state. Far too many people live in
overcrowded dwellings, in buildings that are not safe, sanitary, and protect-
ed from the elements, in temporary shelters, or even without any form of
decent shelter.

(2) The shortage of safe, sanitary, decent housing for persons of low
income harms the general health and safety. It deprives maqny persons of
low income of proper shelter and protections from unreasonable risks of fire,
crime, personal injury, and from overcrowded and deteriorated living condi-
tions. It harms the general public by contributing to the use of storefronts,
public parks, and sidewalks as shelter by the homeless and by contributing
to slums and blight in urban areas.

(3) Public agencies acting alone do not have sufficient resources to
supply housing for persons of low income. Federal cutbacks have made it
even more difficult for public agencies to respond to the dwindling supply of
low-income housing. The assistance of private capital and free enterprise is
essential to reduce the shortage of housing for persons of low income, and
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