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(7) "Stop shelter" means a passenger shelter designated by a transit
authority.
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CHAPTER 245
[Substitute House Bill No. 2426]

UNEMPLOYMENT COMPENSATION-EMP' .OYER CONTRIBUTIONS

AN ACT Relating to employer contributions for unemployment compensation; amending
RCW 50.04.205, 50.20.160, 50.20.190, 50.24.110, 50.29.025, 50.29.070, 50.44.060, and 49.30-
.005; reenacting and amending RCW 50.04.030; adding a new section to chapter 50.04 RCW;
creating a nem see -,; providing an effective date, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 35, Laws of 1945 as last amended by section
1, chapter 256, Laws of 1987 and by section 2, chapter 278, Laws of 1987
and RCW 50.04.030 are each reenacted and amended to read as follows:

"Benefit year" with respect to each individual, means the fifty-two
consecutive week period beginning with the first day of the calendar week in
which the individual files an application for an initial determination and
thereafter the fifty-two consecutive week period beginning with the first day
of the calendar week in which the individual next files an application for an
initial determination after the expiration of the individual's last preceding
benefit year: PROVIDED, HOWEVER, That the foregoing limitation shall
not be deemed to preclude the establishment of a new benefit year under the
laws of another state pursuant to any agreement providing for the interstate
combining of employment and wages and the interstate payment of benefits
nor shall this limitation be deemed to preclude the commissioner from
backdating an initial application at the request of the claimant either for
the convenience of the department of employment security or for any other
reason deemed by the commissioner to be good cause.

An individual's benefit year shall be extended to be fifty-three weeks
when at the expiration of fifty-two weeks the establishment of a new benefit
year would result in the use of a quarter of wages in the new base year that
had been included in the individual's prior base year.

No benefit year will be established unless it is determined that the in-
dividual earned wages in "employment" in not less than six hundred eighty
hours of the individual's base year: PROVIDED, HOWEVER, That a ben-
efit year cannot be established if the base year wages include wages earned
prior to the establishment of a prior benefit year unless the individual
worked and earned wages ((in "e pl ynent")) since the ((beginning-o f)
initial separation from employment in the previous benefit ((year's -waiting

(1319 1

Ch. 245



WASHINGTON LAWS, 1990

peiod UadL.. Rw 5E.2 .,6(4)) year of not less than six times the week-
ly benefit amount computed for the individual's new benefit year.

If an individual's prior benefit year was based on the last four com-
pleted calendar quarters, a new benefit year shall not be established until
the new base year does not include any hours used in the establishment of
the prior benefit year.

If the wages of an individual are not based upon a fixed duration of
time or if the individual's wages are paid at irregular intervals or in such
manner as not to extend regularly over the period of employment, the wages
for any week shall be determined in such manner as the commissioner may
by regulation prescribe. Such regulation shall, so far as possible, secure re-
sults reasonably similar to those which would prevail if the individual were
paid his or her wages at regular intervals.

Sec. 2. Section 5, chapter 292, Laws of 1977 ex. sess. and RCW 50-
.04.205 are each amended to read as follows:

Except as provided in section 3 of this act, services performed by aliens
legally or illegally admitted to the United States shall be considered services
in employment subject to the payment of contributions to the extent that
services by citizens are covered.

NEW SECTION. Sec. 3. A new section is added to chapter 50.04
RCW to read as follows:

The term "employment" shall not include service that is performed by
a nonresident alien for the period he or she is temporarily present in the
United States as a nonimmigrant under subparagraph (F), (H)(iii), or (J)
of section 101(a)(15) of the federal immigration and naturalization act, as
amended, and that is performed to carry out the purpose specified in the
applicable subparagraph of the federal immigration and naturalization act.

Sec. 4. Section 84, chapter 35, Laws of 1945 as last amended by sec-
tion 4, chapter 266, Laws of 1959 and RCW 50.20.160 are each amended
to read as follows:

(1) A determination of amount of benefits potentially payable issued
pursuant to the provisions of RCW 50.20.120 and 50.20.140 shall not serve
as a basis for appeal but shall be subject to request by the claimant for re-
consideration and/or for redetermination by the commissioner at any time
within one year from the date of delivery or mailing of such determination,
or any redetermination thereof: PROVIDED, That in the absence of fraud
or misrepresentation on the part of the claimant, any benefits paid prior to
the date of any redetermination which reduces the amount of benefits pay-
able shall not be subject to recovery under the provisions of RCW 50.20-
.190. A denial of a request to reconsider or a redetermination shall be
furnished the claimant in writing and provide the basis for appeal under the
provisions of RCW 50.32.020.

113201

Ch. 245



WASHINGTON LAWS, 1990

(2) A determination of denial of benefits issued under the provisions of
RCW 50.20.180 shall become final, in absence of timely appeal therefrom:
PROVIDED, That the commissioner may reconsider and redetermine such
determinations at any time within one year from delivery or mailing to cor-
rect an error in identity, omission of fact, or misapplication of law with re-
spect to the facts.

(3) A determination of allowance of benefits shall become final, in ab-
sence of a timely appeal therefrom: PROVIDED, That the commissioner
may redetermine such allowance at any time within two years following the
benefit year in which such allowance was made in order to recover any
benefits improperly paid and for which recovery is provided under the pro-
visions of RCW 50.20.190: AND PROVIDED FURTHER, That in the
absence of fraud, misrepresentation, or nondisclosure, this provision or the
provisions of RCW 50.20.190 shall not be construed so as to permit rede-
termination or recovery of an allowance of benefits which having been made
after consideration of the provisions of RCW 50.20.010(3), or the provisions
of RCW 50.20.050, 50.20.060, 50.20.080, or 50.20.090 has become final.

(4) A redetermination may be made at any time: (a) To conform to a
final court decision applicable to either an initial determination or a deter-
mination of denial or allowance of benefits; (b) in the event of a back pay
award or settlement affecting the allowance of benefits; or (c) in the case of
fraud, misrepresentation, or willful nondisclosure. Written notice of any
such redetermination shall be promptly given by mail or delivered to such
interested parties as were notified of the initial determination or determina-
tion of denial or allowance of benefits and any new interested party or par-
ties who, pursuant to such regulation as the commissioner may prescribe,
would be an interested party.

Sec. 5. Section 87, chi.pter 35, Laws of 1945 as last amended by sec-
tion 2, chapter 92, Laws of 1989 and RCW 50.20.190 are each amended to
read as follows:

(1) An individual who is paid any amount as benefits under this title to
which he or she is not entitled shall, unless otherwise relieved pursuant to
this section, be liable for repayment of the amount overpaid. The depart-
ment shall issue an overpayment assessment setting forth the reasons for
and the amount of the overpayment. The amount assessed, to the extent not
collected, may be deducted from any future benefits payable to the individ-
ual: PROVIDED, That in the absence of fraud, misrepresentation, or willful
nondisclosure, every determination of liability shall be mailed or personally
served not later than two years after the close of the individual's benefit
year in which the purported overpayment was made unless the merits of the
claim are subjected to administrative or judicial review in which event the
period for serving the determination of liability shall be extended to allow
service of the determination of liability during the six-month period follow-
ing the final decision affecting the claim.
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Q2 The commissioner may waive an overpayment if the commissioner
finds that said overpayment was not the result of fraud, misrepresentation,
willful nondisclosure, or fault attributable to the individual and that the re-
covery thereof would be against equity and good conscience: PROVIDED,
HOWEVER, That the overpayment so waived shall be charged against the
individual's applicable entitlement for the eligibility period containing the
weeks to which the overpayment was attributed as though such benefits had
been properly paid.

() Any assessment herein provided shall constitute a determination of
liability from which an appeal may be had in the same manner and to the
same extent as provided for appeals relating to determinations in respect to
claims for benefits: PROVIDED, That an appeal from any determination
covering overpayment only shall be deemed to be an appeal from the deter-
mination which was the basis for establishing the overpayment unless the
merits involved in the issue set forth in such determination have already
been heard and passed upon by the appeal tribunal. If no such appeal is
taken to the appeal tribunal by the individual within thirty days of the de-
livery of the notice of determination of liability, or within thirty days of the
mailing of the notice of determination, whichever is the earlier, said deter-
mination of liability shall be deemed conclusive and final. Whenever any
such notice of determination of liability becomes conclusive and final, the
commissioner, upon giving at least twenty days notice by certified mail re-
turn receipt requested to the individual's last known address of the intended
action, may file with the superior court clerk of any county within the state
a warrant in the amount of the notice of determination of liability plus a
filing fee of five dollars. The clerk of the county where the warrant is filed
shall immediately designate a superior court cause number for the warrant,
and the clerk shall cause to be entered in the judgment docket under the
superior court cause number assigned to the warrant, the name of the
person(s) mentioned in the warrant, the amount of the notice of determina-
tion of liability, and the date when the warrant was filed. The amount of the
warrant as docketed shall become a lien upon the title to, and any interest
in, all real and personal property of the person(s) against whom the warrant
is issued, the same as a judgment in a civil case duly docketed in the office
of such clerk. A warrant so docketed shall be sufficient to support the issu-
ance of writs of execution and writs of garnishment in favor of the state in
the manner provided by law for a civil judgment. A copy of the warrant
shall be mailed to the person(s) mentioned in the warrant by certified mail
to the person's last known address within five days of its filing with the
clerk.

(4) On request of any agency which administers an employment secu-
rity law of another state, the United States, or a foreign government and
which has found in accordance with the provisions of such law that a
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claimant is liable to repay benefits received under such law, the commis-
sioner may collect the amount of such benefits from the claimant to be re-
funded to the agency. In any case in which under this section a claimant is
liable to repay any amount to the agency of another state, the United
States, or a foreign government, such amounts may be collected without in-
terest by civil action in the name of the commissioner acting as agent for
such agency if the other state, the United States, or the foreign government
extends such collection rights to the employment security department of the
state of Washington, and provided that the court costs be paid by the gov-
ernmental agency benefiting from such collection.

(5) WVhen an individual has been awarded or receives back pay, the
amount of the back pay shall constitute wages paid in the period for which
it was awarded. No person is liable for the amount of benefits if the amount
of the back pay award or settlement was reduced by the amount of benefits
received. When the amount of the back pay award or settlement was re-
duced by the amount of benefits received, the employer shall pay to the un-
employment compensation fund an amount equal to the amount of such
reduction. An employer who is a party to any back pay award or settlement
shall, within thirty days of the settlement, report to the department the
amount of benefits by which the award or settlement was reduced, if any,
and the name and social security number of the person who received the
award or settlement.

(6) When an individual fails to repay an overpayment assessment that
is due and fails to arrange for satisfactory repayment terms, the commis-
sioner shall impose an interest penalty of one percent of the outstanding
balance for each month that payments are not made in a timely fashion.
Interest shall accrue immediately on overpayments assessed pursuant to
RCW 50.20.070. For any other overpayment, interest shall accrue when the
individual has missed two or more of their monthly payments either par-
tially or in full. The interest penalty shall be used to fund detection and re-
covery of overpayment and collection activities.

Sec. 6. Section 99, chapter 35, Laws of 1945 as last amended by sec-
tion 5, chapter 111, Laws of 1987 and RCW 50.24.110 are each amended
to read as follows:

The commissioner is hereby authorized to issue to any person, firm,
corporation, political subdivisions or department of the state, a notice and
order to withhold and deliver property of any kind whatsoever when ((he))
the commissioner has reason to believe that there is in the possession of
such person, firm, corporation, political subdivision, or department, property
which is due, owing, or belonging to any person, firm, or corporation upon
whom the department has served a benefit overpayment assessment or a
notice and order of assessment for unemployment compensation contribu-
tions, interest, or penalties. The effect of a notice to withhold and deliver
shall be continuous from the date such notice and order to withhold and
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deliver is first made until the liability is satisfied or becomes unenforceable
because of a lapse of time.

The notice and order to withhold and deliver shall be served by the
sheriff or the sheriff's deputy of the county wherein the service is made((,-or
by his depity)), by certified mail, return receipt requested, or by any duly
authorized representative of the commissioner. Any person, firm, corpora-
tion, political subdivision, or department upon whom service has been made
is hereby required to answer the notice within twenty days exclusive of the
day of service, under oath and in writing, and shall make true answers to
the matters inquired of in the notice.

In the event there is in the possession of any such person, firm, corpo-
ration, political subdivision, or department, any property which may be
subject to the claim of the employment security department of the state,
such property shall be delivered forthwith to the commissioner or ((his)) the
commissioner's duly authorized representative upon demand to be held in
trust by the commissioner for application on the indebtedness involved or
for return, without interest, in accordance with final determination of lia-
bility or nonliability, or in the alternative, there shall be furnished a good
and sufficient bond satisfactory to the commissioner conditioned upon final
determination of liability.

Should any person, firm, or corporation fail to make answer to an order
to withhold and deliver within the time prescribed herein, it shall be lawful
for the court, after the time to answer such order has expired, to render
judgment by default against such person, firm, or corporation for the full
amount claimed by the commissioner in the notice to withhold and deliver,
together with costs.

Sec. 7. Section 5, chapter 205, Laws of 1984 as last amended by sec-
tion 79, chapter 380, Laws of 1989 and RCW 50.29.025 are each amended
to read as follows:

The contribution rate for each employer shall be determined under this
section.

(1) A fund balance ratio shall be determined by dividing the balance in
the unemployment compensation fund as of the June 30th immediately pre-
ceding the rate year by the total remuneration paid by all employers subject
to contributions during the second calendar year preceding the rate year
and reported to the department by the following March 31st. The division
shall be carried to the fourth decimal place with the remaining fraction, if
any, disregarded. The fund balance ratio shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a percentage,
shall determine which tax schedule in subsection (5) of this section shall be
in effect for assigning tax rates for the rate year. The intervals for deter-
mining the effective tax schedule shall be:
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Interval of the
Fund Balance Ratio Effective

Expressed as a Percentage Tax Schedule

3.40 and above A
2.90 to 3.39 B
2.40 to 2.89 C
1.90 to 2.39 D
1.40 to 1.89 E
Less than 1.40 F

(3) An array shall be prepared, listing all qualified employers in as-
cending order of their benefit ratios. The array shall show for each qualified
employer: (a) Identification number; (b) benefit ratio; (c) taxable payrolls
for the four calendar quarters immediately preceding the computation date
and reported to the department by the cut-off date; (d) a cumulative total
of taxable payrolls consisting of the employer's taxable payroll plus the tax-
able payrolls of all other employers preceding him or her in the array; and
(e) the percentage equivalent of the cumulative total of taxable payrolls.

(4) Each employer in the array shall be assigned to one of twenty rate
classes according to the percentage intervals of cumulative taxable payrolls
set forth in subsection (5) of this section: PROVIDED, That if an employ-
er's taxable payroll falls within two or more rate classes, the employer and
any other employer with the same benefit ratio shall be assigned to the
lowest rate class which includes any portion of the employer's taxable
payroll.

(5) The contribution rate for each employer in the array shall be the
rate specified in the following table for the rate class to which he or she has
been assigned, as determined under subsection (4) of this section, within the
tax schedule which is to be in effect during the rate year:

Percent of
Cumulative Schedule of Contribution Rates for

Taxable Payrolls Effective Tax Schedule
Rate

From To Class A B C D E F

0.00 5.00 1 0.48 0.58 0.98 1.48 1.88 2.48
5.01 10.00 2 0.48 0.78 1.18 1.68 2.08 2.68

10.01 15.00 3 0.58 0.98 1.38 1.78 2.28 2.88
15.01 20.00 4 0.78 1.18 1.58 1.98 2.48 3.08
20.01 25.00 5 0.98 1.38 1.78 2.18 2.68 3.18
25.01 30.00 6 1.18 1.58 1.98 2.38 2.78 3.28
30.01 35.00 7 1.38 1.78 2.18 2.58 2.98 3.38
35.01 40.00 8 1.58 1.98 2.38 2.78 3.18 3.58
40.01 45.00 9 1.78 2.18 2.58 2.98 3.38 3.78
45.01 50.00 10 1.98 2.38 2.78 3.18 3.58 3.98
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50.01 55.00 11 2.28 2.58 2.98 3.38 3.78 4.08
55.01 60.00 12 2.48 2.78 3.18 3.58 3.98 4.28
60.01 65.00 13 2.68 2.98 3.38 3.78 4.18 4.48
65.01 70.00 14 2.88 3.18 3.58 3.98 4.38 4.68
70.01 75.00 15 3.08 3.38 3.78 4.18 4.58 4.78
75.01 80.00 16 3.28 3.58 3.98 4.38 4.68 4.88
80.01 85.00 17 3.48 3.78 4.18 4.58 4.88 4.98
85.01 90.00 18 3.88 4.18 4.58 4.88 4.98 5.18
90.01 95.00 19 4.28 4.58 4.98 5.08 5.18 5.38
95.01 100.00 20 5.40 5.40 5.40 5.40 5.40 5.40

(6) The contribution rate for each employer not qualified to be in the
array shall be as follows:

(a) Employers who do not meet the definition of "qualified employer"
by reason of failure to pay contributions when due shall be assigned the
contribution rate of five and four-tenths percent, except employers who
have an approved agency-deferred payment contract by September 30 of
the previous rate year. If any employer with an approved agency-deferred
payment contract fails to make any one of the succeeding deferred pay-
ments or fails to submit any succeeding tax report and payment in a timely
manner, the employer's tax rate shall immediately revert to five and four-
tenths percent for the current rate year;

(b) The contribution rate for employers exempt as of December 31,
1989, who are newly covered under the section 78, chapter 380, Laws of
1989((;)) amendment to RCW 50.04.150 and not yet qualified to be in the
array shall be 2.5 percent for employers whose standard industrial code is
"013", "016", "017", "018", '019 "021", or "081"; and

(c) For all other employers not qualified to be in the array, the contri-
bution rate shall be a rate equal to the average industry rate as determined
by the commissioner; however, the rate may not be less than one percent.
Assignment of employers by the commissioner to industrial classification,
for purposes of this subsection, shall be in accordance with established
classification practices found in the "Standard Industrial Classification
Manual" issued by the federal office of management and budget to the third
digit provided in the Standard Industrial Classification code.

Sec. 8. Section 16, chapter 2, Laws of 1970 ex. sess. as last amended
by section 19, chapter 23, Laws of 1983 Ist ex. sess. and RCW 50.29.070
are each amended to read as follows:

((W ih n a.......a.. e... m.e..... .... e... m putatio date, .... ..........

shall b. notifiA of tir toutl amount of ene,1 ,fits ch -Ie U hl aa .ucUIt ua,

and, u. equ.s. ... t, t. a.ai nt of such ch.. w t respect.. .. ..a... ... v.
tial .. .. ... .. .. . .. .. .. . .. .. .u e po m n eift ch r e to isa o n .))
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Within a reasonable time after the computation date each employer
shall be notified of ((his)) the employer's rate of contribution as determined
for the succeeding rate year and factors used in the calculation.

Any employer dissatisfied with the benefit charges made to ((his)) the
employer's account for the twelve-month period immediately preceding the
computation date or with his or her determined rate may file a request for
review and redetermination with the commissioner within thirty days of the
mailing of the notice to the employer, showing the reason for such request.
Should such request for review and redetermination be denied, the employer
may, within ((ten)) thirty days of the mailing of such notice of denial, file
with the appeal tribunal a petition for hearing which shall be heard in the
same manner as a petition for denial of refund. The appellate procedure
prescribed by this title for further appeal shall apply to all denials of review
and redetermination under this section.

Sec. 9. Section 23, chapter 3, Laws of 1971 as last amended by section
24, chapter 23, Laws of 1983 1st ex. sess. and RCW 50.44.060 are each
amended to read as follows:

Benefits paid to employees of "nonprofit organizations' shall be fi-
nanced in accordance with the provisions of this section. For the purpose of
this section and RCW 50.44.070, the term "nonprofit organization" is lim-
ited to those organizations described in RCW 50.44.010, and joint accounts
composed exclusively of such organizations.

(1) Any nonprofit organization which is, or becomes subject to this title
on or after January 1, 1972 shall pay contributions under the provisions of
RCW 50.24.010 and chapter 50.29 RCW, unless it elects, in accordance
with this subsection, to pay to the commissioner for the unemployment
compensation fund an amount equal to the full amount of regular and ad-
ditional benefits and one-half of the amount of extended benefits paid to
individuals for weeks of unemployment .... begi uring te, .....
perd of s el..ection)) that are based upon wages paid or payable during
the effective period of such election to the extent that such payments are
attributable to service in the employ of such nonprofit organization.

(a) Any nonprofit organization which becomes subject to this title after
January 1, 1972 may elect to become liable for payments in lieu of contri-
butions for a period of not less than twelve months beginning with the date
on which such subjectivity begins by filing a written notice of its election
with the commissioner not later than thirty days immediately following the
date of the determination of such subjectivity.

(b) Any nonprofit organization which makes an election in accordance
with paragraph (a) of this subsection will continue to be liable for payments
in lieu of contributions until it files with the commissioner a written notice
terminating its election not later than thirty days prior to the beginning of
the taxable year for which such termination shall first be effective.
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(c) Any nonprofit organization which has been paying contributions
under this title for a period subsequent to January 1, 1972 may change to a
reimbursable basis by filing with the commissioner not later than thirty days
prior to the beginning of any taxable year a written notice of election to
become liable for payments in lieu of contributions. Such election shall not
be terminable by the organization for that and the next year.

(d) The commissioner may for good cause extend the period within
which a notice of election, or a notice of termination, must be filed and may
permit an election to be retroactive but not any earlier than with respect to
benefits paid after December 31, 1969.

(e) The commissioner, in accordance with such regulations as ((he))
the commissioner may prescribe, shall notify each nonprofit organization of
any determination which ((he)) the commissioner may make of its status as
an employer and of the effective date of any election which it makes and of
any termination of such election. Any nonprofit organization subject to such
determination and dissatisfied with such determination may file a request
for review and redetermination with the commissioner within thirty days of
the mailing of the determination to the organization. Should such request
for review and redetermination be denied, the organization may, within ten
days of the mailing of such notice of denial, file with the appeal tribunal a
petition for hearing which shall be heard in the same manner as a petition
for denial of refund. The appellate procedure prescribed by this title for
further appeal shall apply to all denials of review and redetermination under
this paragraph.

(2) Payments in lieu of contributions shall be made in accordance with
the provisions of this section including either paragraph (a) or (b) of this
subsection.

(a) At the end of each calendar quarter, the commissioner shall bill
each nonprofit organization or group of such organizations which has
elected to make payments in lieu of contributions for an amount equal to
the full amount of regular and additional benefits plus one-half of the
amount of extended benefits paid during such quarter that is attributable to
service in the employ of such organization.

(b) (i) Each nonprofit organization that has elected payments in lieu of
contributions may request permission to make such payments as provided in
this paragraph. Such method of payment shall become effective upon ap-
proval by the commissioner.

(ii) At the end of each calendar quarter, or at the end of such other
period as determined by the commissioner, the commissioner shall bill each
nonprofit organization for an amount representing one of the following:

(A) The percentage of its total payroll for the immediately preceding
calendar year as the commissioner shall determine. Such determination
shall be based each year on the average benefit costs attributable to service
in the employ of nonprofit organizations during the preceding calendar year.
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(B) For any organization which did not pay wages throughout the four
calendar quarters of the preceding calendar year, such percentage of its
payroll during such year as the commissioner shall determine.

(iii) At the end of each taxable year, the commissioner may modify the
quarterly percentage of payroll thereafter payable by the nonprofit organi-
zation in order to minimize excess or insufficient payments.

(iv) At the end of each taxable year, the commissioner shall determine
whether the total of payments for such year made by a nonprofit organiza-
tion is less than, or in excess of, the total amount of regular and additional
benefits plus one-half of the amount of extended benefits paid to individuals
during such taxable year based on wages attributable to service in the em-
ploy of such organization. Each nonprofit organization whose total pay-
ments for such year are less than the amount so determined shall be liable
for payment of the unpaid balance to the fund in accordance with para-
graph (c). If the total payments exceed the amount so determined for the
taxable year, all of the excess payments will be retained in the fund as part
of the payments which may be required for the next taxable year, or a part
of the excess may, at the discretion of the commissioner, be refunded from
the fund or retained in the fund as part of the payments which may be re-
quired for the next taxable year.

(c) Payment of any bill rendered under paragraph (a) or (b) shall be
made not later than thirty days after such bill was mailed to the last known
address of the nonprofit organization or was otherwise delivered to it, and if
not paid within such thirty days, the reimbursement payments itemized in
the bill shall be deemed to be delinquent and the whole or part thereof re-
maining unpaid shall bear interest and penalties from and after the end of
such thirty days at the rate and in the manner set forth in RCW 50.12.220
and 50.24.040.

(d) Payments made by any nonprofit organization under the provisions
of this section shall not be deducted or deductible, in whole or in part, from
the remuneration of individuals in the employ of the organization. Any de-
duction in violation of the provisions of this paragraph shall be unlawful.

(3) Each employer that is liable for payments in lieu of contributions
shall pay to the commissioner for the fund the total amount of regular and
additional benefits plus the amount of one-half of extended benefits paid
that are attributable to service in the employ of such employer. If benefits
paid to an individual are based on wages paid by more than one employer
and one or more of such employers are liable for payments in lieu of con-
tributions, the amount payable to the fund by each employer that is liable
for such payments shall be determined in accordance with the provisions of
paragraphs (a) ((trough (d))) and (b) of this subsection.

(a) If benefits paid to an individual are based on wages paid by one or
more employers that are liable for payments in lieu of contributions and on
wages paid by one or more employers who are liable for contributions, the
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amount of benefits payable by each employer that is liable for payments in
lieu of contributions shall be an amount which bears the same ratio to the
total benefits paid to the individual as the total base-period wages paid to
the individual by such employer bear to the total base-period wages paid to
the individual by all of his base-period employers.

(b) If benefits paid to an individual are based on wages paid by two or
more employers that are liable for payments in lieu of contributions, the
amount of benefits payable by each such employer shall be an amount
which bears the same ratio to the total benefits paid to the individual as the
total base-period wages paid to the individual by such employer bear to the
total base-period wages paid to the individual by all of his basc-period
employers.

Sec. 10. Section 82, chapter 380, Laws of 1989 and RCW 49.30.005
are each amended to read as follows:

(1) It is the intent of the legislature that the department assist agri-
cultural employers in mitigating the costs of the state's unemployment in-
surance program. The department shall work with members of the
agricultural community to: Improve understanding of the program's opera-
tion; increase compliance with work-search requirements; provide prompt
notification of potential claims against an employer's experience rating; in-
form employers of their rights; inform employers of the actions necessary to
appeal a claim and to protect their rights; and reduce claimant and em-
ployer fraud. These efforts shall include:

(a) Conducting employer workshops and community seminars;
(b) Developing new educational materials; and
(c) Developing forms that use lay language.
(2) The employment security department, the department of labor and

industries, the department of licensing, and the department of revenue shall
develop a plan to implement voluntary combined reporting for agricultural
employers by January 1, ((+991-)) 1992. The departments shall submit the
plan to the legislature by January 10, 1990, and include recommendations
for legislation necessary to standardize and simplify statutory coverage and
other requirements. Such standi,:dization shall be as consistent with federal
requirements as possible.

The departments shall consult with representatives of agricultural em-
ployer and labor associations and general business associations in the devcl-
opment of the plan and legislation. The departments shall ensure that they
accommodate the needs of small agricultural employers in particular.

(3) The department shall report to the appropriate standing commit-
tees of the legislature by January 10, 1990, 1991, and 1992 and include a
description of the activities of the department to carry out the intents of this
section and provide quantitative data where possible on the effectiveness of
the activities undertaken by the department to comply with the intents of
this section during the previous calendar year.
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NEW SECTION. Sec. 11. If any part of this act is found to be in
conflict with federal requirements that are a prescribed condition to the al-
location of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements that are
a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 12. (1) Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

(2) Sections 2, 3, and 6 through 9 of this act shall take effect on July
1, 1990.

Passed the House March 8, 1990.
Passed the Senate March 8, 1990.
Approved by the Governor March 28, 1990.
Filed in Office of Secretary of State March 28, 1990.

CHAPTER 246
[Second Substitute House Bill No. 2122]

DEPENDENCY PROCEEDINGS AND TERMINATION OF PARENTAL RIGHTS

AN ACT Relating to dependency proceedings and termination of parental rights; and
amending RCW 13.34.060, 13.34.070, 13.34.080, 13.34.090, 13.34.130, 13.34.150, 13.34.130,
13.50.010, 13.50.100, and 26.44.115.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 524, Laws of 1987 and RCW 13.34.060 are
each amended to read as follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44-
.050 shall be immediately placed in shelter care. A child taken by a relative
of the child in violation of RCW 9A.40.060 or 9A.40.070 shall be placed in
shelter care only when permitted under RCW 13.34.055. "Shelter care'
means temporary physical care in a facility licensed pursuant to RCW 74-
.15.030 or in a home not required to be licensed pursuant to that section.
Whenever a child is taken into such custody pursuant to this section, the
supervising agency may authorize evaluations of the child's physical or
emotional condition, routine medical and dental examination and care, and
all necessary emergency care. In no case may a child who is taken into cus-
tody pursuant to RCW 13.34.055, 13.34.050, or 26.44.050 be detained in a
secure detention facility. No child may be held longer than seventy-two
hours, excluding Saturdays, Sundays and holidays, after such child is taken
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