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(3) Section 9, chapter 168, Laws of 1973 Ist ex. sess. and RCW 41-
.40.508.

NEW SECTION. Sec. 23. The repeal of RCW 41.32.493, 41.32.4932,
and 41.40.508 by section 22 of this act shall not be construed as affecting
any existing right acquired under those sections or under any rule or order
adopted under those sections, nor as affecting any proccedings instituted
under those sections,

NEW SECTION. Sec. 24. The sum of twenty-cight thousand dollars,
or as much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1991, from the retirement systems expense fund to the de-
partment of retirement systems solely for the purposes of this act.

Passed the House February 8, 1990.

Passcd the Senate March 6, 1990.

Approved by the Governor March 28, 1990.

Filed in Office of Secretary of State March 28, 1990.

CHAPTER 250
[Substitute Senate Bill No. 6663]
SPECIAL LICENSE PLATES AND DEPARTMENT OF LICENSING STATUTES

AN ACT Relating to vehicle license plates and license plate emblems; amending RCW
46.16.350, 10.05.060, 46.01.030, 46.01.090, 46.01.100, 46.04.303, 46.04.304, 46.04.305, 46.04-
.330, 46.04,580, 46.09.030, 46.09.080, 46.09.140, 46.10.050, 46.10.140, 46.12.070, 46.12.140,
46.12.151, 46.12.181, 46.16.270, 46.20.021, 46.20.055, 46.20.091, 46.20.100, 46.20.118, 46.20-
119, 46.20.130, 46.20.161, 46.20.181, 46.20.270, 46.20.285, 46.20.293, 46.20.311, 46.20.326,
46.20.342, 46.20.391, 46.20.911, 46.25.120, 46.29.110, 46.29.330, 46.29.430, 46.29.610, 46.61-
.655, 46.61.685, 46.61.688, 46.64.048, 46.64.020, 46.65.070, 46.70.029, 46.70.041, 46.70.061,
46.70.083, 46.70.085, 46.76.040, 46.79.010, 46.79.020, 46.79.070, 46.80.030, 46.82.410, 46.87-
.025, 46.87.120, 46.87.270, 46.90.300, 82.36.010, 82.36.190, 82.38.040, 82.38.050, 82.38.070,
82.38.090, 82.38.120, 46.20.308, 46.61.205, 46.01.140, and 73.04.115; reenacting and amend-
ing RCW 46.37.530 and 46.63.020; adding new sections to chapter 46.16 RCW; adding a new
section to chapter 46.04 RCW; adding a new section to chapter 46.87 RCW; adding a new
section to chapter 88.02 RCW; repealing RCW 46.16.310, 46.16.311, 46.16.315, 46.16.320,
46.16.330, 46.16.620, 46.16.625, 46.16.660, 46.20.171, 46.20.416, 46.20.418, and 46.20.599;
prescribing penalties; and providing effective dates.

Be it enacted by the Legislature of the State of Washington;

NEW SECTION. Sec. 1. A new section is added to chapter 46.16
RCW to read as follows:

(1) The department may create, design, and issue special license plates,
upon terms and conditions as may be established by the department, that
may be used in lieu of regular or personalized license plates upon vehicles.
The special plates may denote the age or type of vehicle or may denote
special activities or interests, status, or contribution or sacrifice for the
United States, the state of Washington, or the citizens of the state of
Washington, of a registered owner of that vehicle.

(2) The department has the sole discretion to determine whether or not
to create, design, or issue any series of special license plates and whether
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any activity, status, contribution, or sacrifice merits the issuance of a series
of special license plates. In making this determination, the department shall
consider whether or not an activity or interest proposed contributes or has
contributed significantly to the public health, safety, or welfare of the citi-
zens of the United States or of this state or to their significant benefit, or
whether the activity, interest, contribution, or sacrifice is recognized by the
United States, this state, or other states, in other scttings or contexts. The
department may also consider the potential number of persons who may be
cligible for the plates and the cost and ecfficiency of producing limited num-
bers of the plates. The design of a special license plate shall conform to all
requirements for plates for the type of vehicle for which it is issued, as pro-
vided clsewhere in this chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 46.16
RCW to rcad as follows:

The department shall continue to issue, under section 1 of this act and
the department’s rules implementing sections | through 9 of this act, the
catcgories of special plates issued by the department under the sections re-
pealed under section 13 (1) through (7) of this act. Special license plates
issued under those repealed sections before January 1, 1991, are valid to the
extent and under the conditions provided in those repealed sections. The
following conditions, limitations, or requirements apply to certain special li-
cense plates issued after January 1, 1991:

(1) A horseless carriage plate and a plate or plates issued for collec-
tors' vehicles more than thirty years old, upon payment of the initial fees
required by law and the additional special license plate fec established by
the department, are valid for the life of the vehicle for which application is
approved by the department. When a single plate is issued, it shall be dis-
played on the rear of the vehicle.

(2) The department may issuc special license plates denoting amateur
radio operator status only to persons having a valid official radio operator
license issued for a term of five years by the federal communications
commission.

(3) The department shall issue one set of special license plates to each
resident of this state who has been awarded the Congressional Medal of
Honor for use on a passenger vehicle registered to that person. The depart-
ment shall issue the plate without the payment of any fees.

(4) The department may issue for use on only one motor vchicle owned
by the qualified applicant special license plates denoting that the recipient
of the plate is a survivor of the attack on Pearl Harbor on December 7,
1941, to persons meeting all of the following criteria:

(a) Is a resident of this state;

(b) Was a member of the United States Armed Forces on December 7,
1941;
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(c) Was on station on December 7, 1941, during the hours of 7:55 a.m.
to 9:45 a.m. Hawaii time at Pear]l Harbor, the island of Oahu, or offshore at
a distance not to exceed three miles;

(d) Received an honorable discharge from the United States Armed
Forces; and

(e) Is certified by a Washington state chapter of the Pearl Harbor sur-
vivors association as satisfying the qualifications in (c) of this subsection.

The department may issuc such plates to the surviving spouse of any
deceased Pearl Harbor survivor who met the requirements of this subsec-
tion. If the surviving spouse remarries, he or she shall return the special
plates to the department within fifteen days and apply for regular plates.
The surviving spouse must be a resident of this state.

The department shall issue these plates upon payment by the applicant
of all other license fees, but the department may not sect or charge an addi-
tional fee for these special license plates under section 4 of this act.

(5) The department shall replace, free of charge, special license plates
issued under subsections (3) and (4) of this section if they are lost, stolen,
damaged, defaced, or destroyed. Such plates shall remain with the persons
upon transfer or other disposition of the vehicle for which they were initially
issued, and may be used on another vehicle registered to the recipient in
accordance with the provisions of section 5(1) of this act.

NEW SECTION. Scc. 3. A new section is added to chapter 46.16
RCW to read as follows:

Persons applying to the department for special license plates shall ap-
ply on forms obtained from the department and in accordance with RCW
46.16.040. The applicant shall provide all information as is required by the
department in order to determine the applicant's eligibility for such special
license plates and for administration of sections 1 through 9 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16
RCW to read as follows;

The department may establish a fee for the issuance of each type of
special license plate or plates in an amount calculated to offset the cost of
production of the special license plate or plates and the administration of
this program. The fce shall not exceed thirty—five dollars and is in addition
to all other fees required to register and license the vehicle for which the
plates have been requested. All such additional special license plate fees
collected by the department shall be deposited in the state trcasury and
credited to the motor vehicle fund.

NEW SECTION. Sec. 5. A new section is added to chapter 46.16
RCW to read as follows:

Except as provided in section 2 of this act:

(1) When a person who has been issued a special license plate or plates
under section 1 of this act sells, trades, or otherwise transfers or releases
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ownership of the vehicle upon which the special license plate or plates have
been displayed, he or she shall immediately report the transfer of such plate
or plates to an acquired vehicle or vehicle eligible for such plates pursuant
to departmental rule, or he or she shall surrender such plates to the depart-
ment immediately if such surrender is required by departmental rule. If a
person applies for a transfer of the plate or plates to another eligible vehicle,
a transfer fee of five dollars shall be charged in addition to all other appli-
cable fees. Such transfer fees shall be deposited in the motor vehicle fund.
Failure to surrender the plates when required is a traffic infraction.

(2) If the special license plate or plates issued by the department be-
come lost, defaced, damaged, or destroyed, application for a replacement
special license plate or plates shall be made and fees paid as provided by
law for the replacement of regular license plates.

NEW SECTION. Sec. 6. A new section is added to chapter 46.16
RCW to read as follows:

(1) The department shall issue upon payment of a fee and proof from
an honorably discharged veteran, a remembrance emblem depicting a trib-
ute or message and the American flag.

(2) Veterans who served in our nation's wars and conflicts can, upon
request and payment of a fee and proof of service, receive a remembrance
emblem depicting the campaign ribbon thie veteran was awarded. Only the
following campaign ribbon remembrance emblems will be available: World
War I victory medal; Asiatic~Pacific campaign medal, WWII; European-
African—Middle East campaign medal, WWII; American campaign medal,
WWII; Korean service medal; Vietnam service medal; Armed Forces Expe-
ditionary, after 1958.

(3) The remembrance emblem will be displayed upon vehicle license
plates in the manner prescribed by the department.

(4) A veteran requesting a remembrance emblem from the department
shall provide a copy of his or her discharge papers (DD-214) along with
payment of the fee. A veteran requesting a remembrance emblem must be a
legal or registered owner of the vehicle on which remembrance emblems are
to be displayed.

NEW SECTION. Sec. 7. A new section is added to chapter 46.16
RCW to read as follows:

Any institution of higher education as defined in RCW 28B.10.016
may petition the department to create, design, and issue to that institution a
vehicle license plate emblem series that identifies that institution or one of
its purposes, programs, projects, or causes. The vehicle license plate emblem
issued by the department may display a mascot, slogan, message, or symbol
that can be displayed on a vehicle license plate or plates in the manner pre-
scribed by the department. The department has sole discretion in approving
or disapproving institutions for participation in the vehicle license plate em-
blem program. The department also has the sole discretion to determine the
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significance of the purpose, program, project, or cause and if it merits rec-
ognition by issuance of a vehicle license plate emblem.

Application to the department is the exclusive method for an institu-
tion to request issuance of a special vehicle license plate emblem series or to
obtain such emblems for distribution by approved institutions. All appli-
cants shall apply to the department on a form obtained from the
department,

Any approved institution may collect additional fees from any person
as a condition for receiving an emblem, to be used for the purposecs of the
approved institution.

NEW SECTION. Sec. 8. A new section is added to chapter 46.16
RCW to read as follows:

Vehicle license plate emblems and veteran remembrance emblems shall
use fully reflectorized materials designed to provide visibility at night. Em-
blems shall be designed to be affixed to a vehicle license number plate by
pressure-sensitive adhesive so as not to obscure the plate identification
numbers or letters,

Emblems will be issued for display on the front and rear license num-
ber plates. Single emblems will be issued for vehicles authorized to display
one license number plate.

NEW SECTION. Sec. 9. A new section is added to chapter 46.16
RCW to read as follows:

(1) The director may adopt fees to be charged by the department for
emblems issued by the department under sections 6 and 7 of this act.

(2) The fee for cach remembrance emblem issued under section 6 of
this act shall be in an amount sufficient to offset the costs of production of
remembrance emblems and the administration of that program by the de-
partment plus an amount for use by the department of veterans' affairs, not
to exceed a total fee of twenty—five dollars per emblem. The fee for each
special vehicle license plate emblem issued under section 7 of this act shall
be an amount sufficient to offset the cost of production of the emblems and
of administering the special vehicle license plate emblem program.

(3) The veterans' emblem account is created in the custody of the state
treasurer. All receipts by the department from the issuance of remembrance
emblems under section 6 of this act shall be deposited into this fund. Ex-
penditures from the fund may be used only for the costs of production of
remembrance emblems and administration of the program by the depart-
ment of licensing, with the balance used only by the department of veterans'
affairs for projects that pay tribute to those living veterans and to those who
have died defending freedom in our nation's wars and conflicts and for the
upkeep and operations of existing memorials, as well as for planning, ac-
quiring land for, and constructing future memorials. Only the director of li-
censing, the director of veterans' affairs, or their designees may authorize
expenditures from the fund. The fund is subject to allotment procedures
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under chapter 43.88 RCW, but no appropriation is required for
expenditures.

(4) The special vehicle license plate emblem account is established in
the state treasury. Fees collected by the department for emblems issued un-
der section 7 of this act shall be deposited into the special vehicle license
plate emblem account to be used only to offset the costs of administering
the special vehicle license plate emblem program.

NEW SECTION. Sec. 10. A new section is added to chapter 46.16
RCW to read as follows:

The director shall adopt rules to implement sections 1 through 9 of this
act, including setting of fees.

Sec. 11. Section 46.16.350, chapter 12, Laws of 1961 as last amended
by section 49, chapter 136, Laws of 1979 ex. sess. and RCW 46.16.350 are
each amended to read as follows:

Any radio amateur operator who holds a special call letter license plate
as issued under ((theprovisions—of-REW—46:16:320-through—46:16:350))
sections 1 through 5 of this act, and who has allowed his or her federal
communications commission license to expire, or has had it revoked, must
notily the director in writing within thirty days and surrender his or her call
letter license plate. Failure to do so is a traffic infraction.

NEW SECTION. Sec. 12. The following acts or parts of acts are each
repealed:

(1) Section 46.16.310, chapter 12, Laws of 1961, section 1, chapter
114, Laws of 1971 ex. sess., section 1, chapter 143, Laws of 1982, section 1,
chapter 15, Laws of 1988 and RCW 46.16.310;

(2) Section 2, chapter 114, Laws of 1971 ex. sess. and RCW 46.16-
311,

(3) Section 3, chapter 114, Laws of 1971 ex. sess. and RCW 46.16-
J315;

(4) Section 46.16.320, chapter 12, Laws of 1961, section 21, chapter
32, Laws of 1967, section 80, chapter 145, Laws of 1967 ex. sess., section 1,
chapter 206, Laws of 1969 ex. sess., section 10, chapter 118, Laws ol 1975
Ist ex. sess. and RCW 46.16.320;

(5) Section 46.16.330, chapter 12, Laws of 1961, section 22, chapter
32, Laws of 1967 and RCW 46.16.330;

(6) Section 1, chapter 77, Laws of 1979 ex. sess. and RCW 46.16.620;

(7) Section 1, chapter 44, Laws of 1987 and RCW 46.16.625; and

(8) Section 2, chapter 280, Laws of 1986 and RCW 46.16.660.

Sec. 13. Section 6, chapter 244, Laws of 1975 Ist ex. sess. as last
amended by section 9, chapter 352, Laws of 1985 and RCW 10.05.060 are
each amended to read as follows:

If the report recommends treatment, the court shall examine the treat-
ment plan. If it approves the plan and the petitioner agrees to comply with
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its terms and conditions and agrees to pay the cost thereof, if able to do so,
or arrange for the treatment, an entry shall be made upon the person's court
docket showing that the person has been accepted for deferred prosecution.
A copy of the treatment plan shall be attached to the docket, which shall
then be removed from the regular court dockets and filed in a special court
deferred prosecution file, If the charge be one that an abstract of the docket
showing the charge and the date of petitioner's acceptance is required to be
sent to the department of licensing, an abstract shall be sent, and the de-
partment of licensing shall make an entry of the charge and of the petition-
er's acceptance for deferred prosecution on the department's driving record
of the petitioner. The entry is not a conviction for purposes of Title 46
RCW. The department shall maintain the record for five years from date of
entry of the order granting deferred prosecution.

Sec. 14. Section 3, chapter 156, Laws of 1965 and RCW 46.01.030 are
each amended to read as follows:

The department shall be responsible for administering and recom-
mending the improvement of the motor vehicle laws of this state relating to:

(1) driver examining and licensing;

(2) driver improvement;

(3) driver records;

(4) financial responsibility;

(5) certificates of ownership;

(6) certificates of license registration and license plates;

(7) proration and reciprocity;

(8) liquid fuel tax collections;

(9) licensing of dealers, motor vehicle transporters, motor vehicle
wreckers, for hire vehicles, and drivers' schools;

(10) general highway safety promotion in cooperation with the
Washington state patrol and ((state)) traffic safety ((councit)) commission;

(11) such other activities as the legislature may provide.

Sec. 15. Section 9, chapter 156, Laws of 1965 as amended by section
119, chapter 158, Laws of 1979 and RCW 46.01.090 are each amended to
read as follows:

The department shall be under the contral of an executive officer to be
known as the director of licensing. ((He)) The director shall be appointed
by the governor, with the consent of the senate, and hold office at the plea-
sure of the governor. ((Fhe-director)) Directors shall be selected with spe-
cial reference to ((his)) their experience, capacity, and interest in the field
of motor vehicle administration or highway safety.

Sec. 16. Section 10, chapter 156, Laws of 1965 and RCW 46.01.100
are each amended to read as follows:
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((Fhedirector)) Directors shall organize the department in such man-
ner as ((he)) they may deem necessary ((properly)) to segregate and con-
duct the work of the department ((cffectively)).

Sec. 17. Section §, chapter 231, Laws of 1971 ex. sess. and RCW 46-
.04.303 are each amended to read as follows:

"Modular home" means ((any—factory=built—housing)) a factory-as-
sembled structure designed primarily for ((residentiat-occupancy-by-hunman
beings—which—doesnot-containa—permanent-frame)) use as a dwelling when

connected to the required utilities that include plumbing, heating, and elec-
trical systems contained therein, does not contain its own running gear, and
must be mounted on a permanent foundation. A modular home does not in-
clude a mobile home or manufactured home.

Sec. 18. Section 1, chapter 213, Laws of 1979 ex. sess. as amended by
section 702, chapter 330, Laws of 1987 and RCW 46.04.304 are each
amended to read as follows:

"Moped” means ((any-two—wheeled—or—three=wheeled)) a_motorized
device designed to travel with not more than three sixteen—inch or larger
diameter wheels in contact with the ground, having fully operative pedals
for propulsion by human power, and ((2)) an electric or a liquid fuel motor
with a cylinder displacement not exceeding fifty cubic centimeters which
produces no more than two gross brake horsepower (developed by a prime
mover, as measured by a brake applied to the driving shaft) ((and)) that is
capable of propelling the device at ((aaximum—speed-of)) not more e than
thirty miles per hour on level ground((;and-the-wheels-of-whtch-arc-at-least
sixteen-inches-indiameter)).

The Washington state patrol may approve of and define as a "moped”
a vehicle which fails to meet these specific criteria, but which is essentially
similar in performance and application to ((vehictes)) motorized devices
which do meet these specific criteria.

Sec. 19. Section 3, chapter 231, Laws of 1971 ex. sess. and RCW 46-
.04.305 are each amended to read as follows:

"Motor homes” means motor vehicles originally designed, reconstruct-
ed, or permanently altered to provide facilities for human habitation, which
include lodging and cooking or sewage disposal, and is enclosed within a
solid body shell with the vehicle, but excludes a camper or like unit con-
structed separately and affixed to a motor vehicle.

Sec. 20. Section 46.04.330, chapter 12, Laws of 1961 as amended by
section 2, chapter 213, Laws of 1979 ex. sess. and RCW 46.04.330 are each
amended to read as follows:

"Motorcycle” means ((every)) a motor vehicle ((having—a-saddic-for
theuseof theriderand)) designed to travel on not more than three wheels
in contact with the ground, on which the driver rides astride the motor unit
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or power train and is designed to be steered with a handle bar, but exclud-
ing a farm tractor and a moped.

The Washington state patrol may approve of and define as a "mo-
torcycle” a motor vehicle that fails to meet these specific criteria, but that is
essentially similar in performance and application to motor vehicles that do
meet these specific criteria.

NEW SECTION. Sec. 21. A new section is added to chapter 46.04
RCW to read as follows:

"Photograph,” along with the terms "picture” and "negative,” means a
pictorial representation, whether produced through photographic or other
means, including, but not limited to, digital data imaging.

Sec. 22. Section 46.04.580, chapter 12, Laws of 1961 and RCW 46-
.04.580 are each amended to read as follows:

"Suspend,” in all its forms, means invalidation for any period less than
one calendar year and thereafter until reinstatement. However, under RCW
46.61.515 the invalidation may last for more than one calendar year.

Sec. 23. Section 8, chapter 47, Laws of 1971 ex. sess. as last amended
by section 2, chapter 206, Laws of 1986 and RCW 46.09.030 arc each
amended to read as follows:

The department shall provide for the issuance of use permits for off-
road vehicles and may appoint agents for collecting fees and issuing permits.
The department shall charge each applicant for registration the actual cost
of the decal. The department shall make available replacement decals for a
fee equivalent to the actual cost of the decals. The provisions of RCW 46-
.01.130 and 46.01.140 apply to the issuance of use permits for off-road ve-
hicles as they do to the issuance of vehicle licenses, the appointment of
agents and the collection of application fees.

Sec. 24, Section 13, chapter 47, Laws of 1971 ex. sess. as last amended
by section 5, chapter 206, Laws of 1986 and RCW 46.09.080 arc each
amended to read as follows:

(1) Each dealer of off-road vehicles in this state who does not have a
current "dealer's plate” for vehicle use pursuant to chapter 46.70 RCW
shall obtain an ORV dealer permit from the department in such manner
and upon such forms as the department shall prescribe. Upon receipt of an
application for an ORV dealer permit and the fee under subsection (2) of
this section, the dealer shall be registered and an ORV dealer permit num-
ber assigned.

(2) The fee for ORV dealer permits shall be twenty—five dollars per
year, which covers all of the off-road vehicles owned by a dealer and not
rented. Off-road vehicles rented on a regular, commercial basis by a dealer
shall have separate use permits.

(3) Upon the issuance of an ORV dealer permit each dealer ((shailt))
may purchase, at a cost to be determined by the department, ORYV dealer
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number plates of a size and color to be determined by the department, that
contain the dealer ORV permit number assigned to the dealer. Each off-
road vehicle operated by a dealer, dealer representative, or prospective cus-
tomer for the purposes of testing or demonstration shall display such num-
ber plates assigned pursuant to the dealer permit provisions in chapter 46.70
RCW or this section, in a manner prescribed by the department.

(4) ((No—persomrotherthan—a—deaterorarepresentative-thercof-may
display number-plates—as—preseribed-in-subsection—(3)of this—section;and))
No dealer ((or)), dealer representative ((thereof)), or prospective customer
shall use such number plates for any purpose other than the purpose pre-
scribed in subsection (3) of this section.

(5) ORYV dealer permit numbers shall be nontransferable.

(6) It is unlawful for any dealer to sell any off-road vehicle at whole-
sale or retail or to test or demonstrate any off-road vehicle within the state
unless he has a motor vehicle dealers' license pursuant to chapter 46.70
RCW or an ORY dealer permit number in accordance with this section.

(7) When an ORV is sold by a dealer, the dealer shall apply for title in
the purchaser's name within fifteen cays following the sale.

Sec. 25. Section 19, chapter 47, Laws of 1971 ex. sess. as amended by
section 12, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.140 are
each amended to read as follows:

The operator of any nonhighway vehicle involved in any accident re-
sulting in injury to or death of any person, or property damage to another
((in-the-cstimatedamount-of-two-hundred-dottars-or-more)) to an apparent
extent equal to or greater than the minimum amount established by rule
adopted by the chief of the Washington state patrol in accordance with
chapter 46.52 RCW, or a person acting for the operator shall submit such
reports as are required under chapter 46.52 RCW, ((as-now-enacted-oras
hereafter—amended;)) and the provisions of chapter 46.52 RCW ((shaitbe

applicable)) applies to ((such)) the reports when submitted.

Sec. 26. Section 5, chapter 29, Laws of 1971 ex. sess. as amended by
section 5, chapter 17, Laws of 1982 and RCW 46.10.050 are each amended
to read as follows:

(1) Each dealer of snowmobiles in this state shall register with the de-
partment in such manner and upon such forms as the department shall pre-
scribe. Upon receipt of a dealer's application for registration and the
registration fee provided for in subsection (2) of this section, such dealer
shall be registered and a registration number assigned.

(2) The registration fee for dealers shall be twenty-five dollars per
year, and such fee shall cover all of the snowmobiles ((owned)) offered by a
dealer for ((other—than—personat-use)) sale and not rented on a regular,
commercial basis;: PROVIDED, That snowmobiles rented on a regular
commercial basis by a dealer shall be registered separately under the provi-
sions of RCW 46.10.020, 46.10.040, 46.10.060, and 46.10.070.
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(3) Upon registration each dealer ((shatt)) may purchase, at a cost to
be determined by the department, dealer number plates of a size and color
to be determined by the department, which shall contain the registration
number assigned to that dealer. Each snowmobile operated by a dealer,
dealer representative, or prospective customer for the purposes ((enumerat=
cd-in—subscction{2)of-this—section)) of demonstration or testing shall dis-
play such number plates in a clearly visible manner.

(4) No person other than a dealer ((or—=)), dealer representative
((thereof)), or prospective customer shall display a dealer number plate, and
no dealer ((ora)), dealer representative ((thereof)), or prospective customer
shall use a dealer's number plate for any purpose other than the purposes
described in subsection ((2))) (3) of this section.

(5) Dealer registration numbers ((shatt-be)) arc nontransferable.

(6) It ((shalt-be)) is unlawful for any dealer to sell any snowmobile at
wholesale or retail, or to test or demonstrate any snowmobile, within the
state, unless registered in accordance with the provisions of this section.

Sec. 27. Section 14, chapter 29, Laws of 1971 ex. sess. and RCW 46-
.10.140 are each amended to read as follows:

The operator of any snowmobile involved in any accident resulting in
injury to or death of any person, or property damage ((in-thc—estimated
amount-of-two-hundred-doHars-or-more)) to an apparent extent equal to or
greater than the minimum amount established by rule adopted by the
Washington state patrol in accordance with chapter 46.52 RCW, or a per-
son acting for the operator, or the owner of the snowmobile having knowl-
edge of the accident, ((should)) if the operator of the snowmobile ((be)) is
unknown, shall submit such reports as are required under chapter 46.52
RCW, ((asmow-enacted—or—as—hereafteramended;)) and the provisions of
chapter 46.52 RCW ((shalt-be—appticable)) applies to ((such)) the reports
when submitted.

Sec. 28. Section 46.12.070, chapter 12, Laws of 1961 and RCW 46-
.12.070 are each amended to read as follows:

Upon the destruction of any vehicle ((covered—by)) issued a
certificate((s)) of ownership under this chapter or a license registration
((and-ownership)) under chapter 46.16 RCW, the registered owner and the
legal owner shall forthwith and within ((five)) fifteen days thereafter for-

ward and surrender ((such)) the certlﬁcate((—togcﬂm-mth—thc-vchxdc-h-
ccnsc-piatcrthmfcr—rf-a‘varl-a*bic-)) to the ((director)) department, together

with a statement of the reason for ((such)) the surrender and the ((time))
date and place of destruction. Failure to notify the ((director)) department
or the possession by any person of any such certificate for a vehicle so de-
stroyed, after ((five)) fifteen days following its destruction, ((shait-be)) is
prima facie evidence of violation of the provisions of this chapter and
((shatt)) constitutes a gross misdemeanor.
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Any insurance company settling ((any)) an insurance claim on ((any
such)) a vehicle that has been issued a certificate of ownership under this
chapter or a certificate of license registration under chapter 46.16 RCW as
a total loss, less salvage value, shall notify the ((director)) department
thereof within ((ﬁvc)) ﬁfteen days after thc scttlemcnt of ((any—such)) the

tification shall be provided regardless of where or in what jurisdiction the
total loss occurred.

Sec. 29. Section 46.12.140, chapter 12, Laws of 1961 and RCW 46-
.12.140 are each amended to read as follows:

In the case of vehicle dealers ((im—vehicles—inchurdingmanufacturers
who-selt-topersons-other-than-deaters;)) a separate certificate of ownership,

either of the dealer or of the dealer's immediate vendor properly assigned
((orof-the—deater—himself)), shall be required covering each used vehicle
kept in ((hts)) the dealer's possession. In the case of consigned vehicles, the
vehicle dealer may possess a completed consignment contract that includes
a guaranteed title from the seller in licu of the required certificate of

ownership.

Sec. 30. Section 9, chapter 140, Laws of 1967 and RCW 46.12.151 are
each amended to read as follows:

If the department is not satisfied as to the ownership of the vehicle or
that there are no undisclosed security interests in it, the department may
register the vehicle but shall either:

(1) Withhold issuance of a certificate of ownership for a period of
three years or until the applicant presents documents reasonably sufficient
to satisfy the department as to the applicant's ownership of the vehicle and
that there are no undisclosed security interests in it; or

(2) As a condition of issuing a certificate of ownership, require the ap-
plicant to file with the department & bond for a period of three years in the
form prescribed by the department and executed by the applicant((or-in
Hewthereof-a—deposit—of-—cash—in—tike—amount)). The bond shall be in an
amount equal to one and one-half times the value of the vehicle as deter-
mined by the department and conditioned to indemnify any prior owner and
secured party and any subsequent purchaser of the vehicle or person ac-
quiring any security interest in it, and their respective successors in interest,
against any expense, loss or damage, including reasonable attorney's fees,
by reason of the issuance of the certificate of ownership of the vehicle or on
account of any defect in or undisclosed security interest upon the right, title
and interest of the applicant in and to the vehicle. Any such interested per-
son has a right of action to recover on the bond for any breach of its condi-
tions, but the aggregate liability of the surety to all persons shall not exceed

the amount of the bond. ((Fhe-bond;orany-cashrdepositshalt-bereturned))
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At the end of three years or prior thereto if the vehicle is no longer regis-

tered in this state ((and-thecurrently-vaitd-certificate)) or when satisfactory
evidence of ownership is surrendered to the department, ((unitess—the—de=

pumnmﬁmrbccnmuhﬁcd-ofthc—pcndcncy-nfﬂmcﬂmm)) the
owner may apply to the department for a replacement certificate of owner-
ship without reference to the bond.

Sec. 31. Section 8, chapter 140, Laws of 1967 as amended by section 1,
chapter 170, Laws of 1969 ex. sess. and RCW 46.12.181 are each amended
to read as follows:

If a certificate of ownership or a certificate of license registration is
lost, stolen, mutilated or destroyed or becomes illegible, the first priority se-
cured party or, if none, the owner or legal representative of the owner
named in the certificate, as shown by the records of the department, shall
promptly make application for and may obtain a duplicate upon tender of
one dollar and upon furnishing information satisfactory to the department.
The duplicate certificate of ownership or license registration shall contain
the legend, "This is a duplicate certificate.” It shall be mailed to the first
priority secured party named in it or, if none, to the owner.

((Fhe—department-shatt-not-issuc—a—new—certificateof-ownership—to—a
transferec—upon—appticationmade—fora—duplicateuntit-fifteen—department
busincssdays-afterreceipt-of-theapplication:))

A person recovering an original certificate of ownership or title regis-
tration for which a duplicate has been issued shall promptly surrender the
original certificate to the department.

Scc. 32. Section 2, chapter 178, Laws of 1987 and RCW 46.16.270 are

cach amended to read as follows:
Replacement plates issued after January 1, 1987, will be centennial

plates as described in RCW 46.16.650. ((Revenmres—generated-from-thecen=

fund—eonmcncmg—hiy—l—l‘}%)) The total replacement plate fee includ-

ing the one dollar per plate centennial plate fee shall be deposited in the
motor vehicle fund.

Upon the loss, defacement, or destruction of one or both of the vehicle
license number plates issued for any vchicle where more than one plate was
originally issued or where one or both have become so illegible or in such a
condition as to be difficult to distinguish, or upon the owner's option, the
owner of the vehicle shall make application for new vehicle license number
plates upon a form furnished by the director((;-upomrwhich—form—it-shatt-be
required-that—the—owner—if—appropriate—and—in—addition—to—otherrequire-

’ ’ ’
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mmmmmmmmmmﬂ—m
scribed—and-sworn—to-beforeanotary-pubtic-or-other persomaunthorized—to
certify-to-statements-upon-vehicte ticense-applications—Such)). The applica-

tion shall be filed with the director or the director's authorized agent, ac-
companied by the certificate of license registration of the vehicle and a fee
in the amount of three dollars per plate, whereupon the director, or the dir-
cctor's authorized agent, shall issue new vehicle license number plates to the
applicant. It shall be accompanied by a fee of two dollars for a new mo-
torcycle license number plate. In the event the director has issued license
period tabs or a windshield emblem instead of vehicle license number plates,
and upon the loss, defacement, or destruction of the tabs or windshield em-
blem, application shall be made on a form provided by the director and in
the same manner as above described, and shall be accompanied by a fee of
one dollar for each pair of tabs or for each windshield emblem, whereupon
the director shall issue to the applicant a duplicate pair of tabs, year tabs,
and when necessary month tabs or a windshield emblem to replace those
lost, defaced, or destroyed. For ((those)) vehicles owned, rented, or leased
by the state of Washington or by any county, city, town, school district, or
other political subdivision of the state of Washington or United States gov-
ernment, or owned or leased by the governing body of an Indian tribe as
defined in RCW 46.16.020, a fee shall be charged for replacement of a ve-
hicle license number plate only to the extent required by the provisions of
RCW 46.16.020, 46.16.061, 46.16.237, and 46.01.140. For ((thosc)) vehi-
cles owned, rented, or leased by foreign countries or international bodies to
which the United States government is a signatory by treaty, the payment
of any fee for the replacement of a vehicle license number plate shall not be
required.

Sec. 33. Section 2, chapter 121, Laws of 1965 ex. sess. as last amended
by section 1, chapter 88, Laws of 1988 and RCW 46.20.021 are each
amended to read as follows:

(1) No person, except as expressly exempted by this chapter, may drive
any motor vehicle upon a highway in this state unless the person has a valid
driver's license issued under the provisions of this chapter. A violation of
this subsection is a misdemeanor and is a lesser included offense within the
offenses described in RCW 46.20.342(1), ((46:20416;)) 46.20.420, and
46.65.090.

(2) No person shall receive a driver's license unless and until he or she
surrenders to the department all valid driver's licenses in his or her posses-
sion issued to him or her by any other jurisdiction. The department shall
establish a procedure to invalidate the surrendered photograph license and
return it to the person. The invalidated license, along with the valid tem-
porary Washington driver's license provided for in RCW 46.20.055(3), shall
be accepted as proper identification. The department shall notify the issuing
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department that the licensee is now licensed in a new jurisdiction. No per-
son shall be permitted to have more than one valid driver's license at any
time.

(3) Any person licensed as a driver under this chapter may exercise the
privilege thereby granted upon all streets and highways in this state and
shall not be required to obtain any other license to exercise such privilege by
any county, municipal or local board, or body having authority to adopt lo-
cal police regulations.

Sec. 34. Section 10, chapter 260, Laws of 1981 as last amended by
section 1, chapter 17, Laws of 1986 and RCW 46.20.055 are each amended
to read as follows:

(1) Any person who is at least fifteen and a half years of age may ap-
ply to the department for an instruction permit for the operation of any
motor vehicle except a motorcycle. Any person ((who-is—at-teast)) sixteen
years of age or older, holding a valid driver's license, may apply for an in-
struction permit for the operation of a motorcycle. The department may in
its discretion, after the applicant has successfully passed all parts of the ex-
amination other than the driving test, issue to the applicant a driver's or
motorcyclist's instruction permit.

(a) A driver's instruction permit entitles the permittee while having the
permit in immediate possession to drive a motor vehicle upon the public
highways for a period of one year when accompanied by a licensed driver
who has had at least five years of driving experience and is occupying a seat
beside the driver. Except as provided in subsection (c) of this subsection,
only one additional permit, valid for one year, may be issued.

(b) A motorcyclist's instruction permit entitles the permittee while
having the permit in immediate possession to drive a motorcycle upon the
public highways for a period of ninety days as provided in RCW
46.20.510(3). Except as provided in subsection (c) of this subsection, only
one additional permit, valid for ninety days, may be issued.

(c) The department after investigation may issue a third driver's or
motorcyclist's instruction permit when it finds that the permittee is dili-
gently seeking to improve driving proficiency.

(2) The department may waive the examination, except as to eyesight
and other potential physical restrictions, for any applicant who is enrolled in
either a traffic safety education course as defined by RCW ((46:81-616(2)))
28A.08.010(2) or a course of instruction offered by a licensed driver train-
ing school as defined by RCW 46.82.280(1) at the time the application is
being considered by the department. The department may require proof of
registration in such a course as it deems necessary.

(3) The department upon receiving proper application may in its dis-
cretion issue a driver's instruction permit ((cffective-for-a-schootsemester-or
other-restricted-period)) to an applicant who is at least fifteen years of age

and is enrolled in a traffic safety education program which includes practice

[ 1394 ]



WASHINGTON LAWS, 1990 Ch. 250

driving and which is approved and accredited by the superintendent of pub-
lic instruction. Such instruction permit shall entitle the permittee having the
permit in immediate possession to drive a motor vehicle only when an ap-
proved instructor or other licensed driver with at least five years of driving
experience, is occupying a scat beside the permittee.

(4) The department may in its discretion issue a temporary driver's
permit to an applicant for a driver's license permitting the applicant to drive
a motor vehicle for a period not to exceed sixty days while the department is
completing its investigation and determination of all facts relative to such
applicant's right to receive a driver's license. Such permit must be in the
permittee's immediate possession while driving a motor vehicle, and it shall
be invalid when the permittee's license has been issued or for good cause has
been refused.

Sec. 35. Section 8, chapter 121, Laws of 1965 ex. sess. as last amended
by section 2, chapter 1, Laws of 1985 ex. sess. and RCW 46.20.091 are
each amended to read as follows:

(1) Every application for an instruction permit or for an original driv-
er's license shall be made upon a form prescribed and furnished by the de-
partment which shall be sworn to and signed by the applicant before a
person authorized to administer oaths. Every application for an instruction
permit containing a photograph shall be accompanied by a fee of five dol-
lars. The department shall forthwith transmit the fees collected for instruc-
tion permits and temporary drivers' permits to the state treasurer.

(2) Every such application shall state the full name, date of birth, sex,
and Washington residence address of the applicant, and briefly describe the
applicant, and shall state whether the applicant has theretofore been li-
censed as a driver or chauffeur, and, if so, when and by what state or coun-
try, and whether any such license has ever been suspended or revoked, or
whether an application has ever been refused, and, if so, the date of and
reason for such suspension, revocation, or refusal, and shall state such addi-
tional information as the department shall require.

(3) Whenever application is received from a person previously licensed
in another jurisdiction, the department shall request a copy of such driver's
record from such other jurisdiction. When received, the driving record shall
become a part of the driver's record in this state.

(4) Whenever the department receives request for a driving record
from another licensing jurisdiction, the record shall be forwarded without
charge if the other licensing jurisdiction extends the same privilege to the
state of Washington. Otherwise there shall be a reasonable charge for
transmittal of the record, the amount to be fixed by the director of the
department.

Sec. 36. Section 46.20.100, chapter 12, Laws of 1961 as last amended
by section 2, chapter 234, Laws of 1985 and RCW 46.20.100 are each
amended to read as follows:
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The department of licensing shall not consider an application ol any
minor under the age of eighteen years for a driver's license or the issuance
of a motorcycle endorsement for a particular category unless:

(1) The application is also signed by ((thefather-ormotherof-the-ap=
pﬁcant—othcrmsc-by-t-hc)) a parent or guardian having the custody of such

minor, or in the event a minor under the age of eighteen has no father,
mother, or guardian, then a driver's license shall not be issued to the minor
unless his or her application is also signed by the minor's employer; and

(2) The applicant has satisfactorily completed a traffic safety education
course as defined in RCW ((46:8+:616)) 28A.08.010, conducted by a rec-
ognized secondary school, that meets the standards established by the office
of the state superintendent of public instruction or “he applicant has satis-
factorily completed a traffic safety education course, conducted by a com-
mercial driving instruction enterprise, that meets the standards established
by the office of the superintendent of public instruction and is officially ap-
proved by that office on an annual basis: PROVIDED, HOWEVER, That
the director may upon a showing that an applicant was unable to take or
complete a driver education course waive that requirement if the applicant
shows to the satisfaction of the department that a need exists for the appli-
cant to operate a motor vehicle and he or she has the ability to operate a
motor vehicle in such a manner as not to jeopardize the safety of persons or
property, under rules to be promulgated by the department in concert with
the supervisor of the traffic safety education section, office of the superin-
tendent of public instruction. For a person under the age of eighteen years
to obtain a motorcycle endorsement, he or she must successfully complete a
motorcycle safety education course that meets the standards established by
the department of licensing.

The department may waive any education requirement under this sub-
section for an applicant previously licensed to drive a motor vehicle or mo-
torcycle outside this state if the applicant provides proof satisfactory to the
department that he or she has had education equivalent to that required
under this subsection.

Sec. 37. Section 5, chapter 155, Laws of 1969 ex. sess. as last amended
by section 1, chapter 22, Laws of 1981 and RCW 46.20.118 are cach
amended to read as follows:

The department shall maintain a negative file. It shall contain nega-
tives of all pictures taken by the department of licensing as authorized by
RCW ((46:26:115)) 46.20.070 through 46.20.119. ((Thenegativefite-shalt
bccmm—a-parwf-thrdrwcrmcord—ﬁic—mmmncd—by—thc—dcparmcnr))
Negatives in the file shall not be available for public inspection and copying
under chapter 42.17 RCW. The department may make the file available to
official governmental enforcement agencies to assist in the investigation by
the agencies of suspected criminal activity. The department may also pro-
vide a print to the driver's next of kin in the event the driver is deceased.
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Sec. 38. Section 6, chapter 155, Laws of 1969 ex. sess. and RCW 46-
.20.119 are each amended to read as follows:

The rules and regulations adopted pursuant to RCW ((46:26-H5)) 46-
.20.070 through 46.20.119 shall be reasonable in view of the purposes to be
served by RCW ((46:26:115)) 46.20.070 through 46.20.119.

Sec. 39. Section 46.20.130, chapter 12, Laws of 1961 as last amended
by section 4, chapter 245, Laws of 1981 and RCW 46.20.130 are each
amended to read as follows:

The director shall prescribe the content of the driver licensing exami-
nation and the manner of conducting the examination, which shall include
but is not limited to:

(1) A test of the applicant's eyesight and ((his)) ability to see, under-
stand, and follow highway signs regulating, warning, and directing traffic;

(2) A test of the applicant's knowledge of traffic laws and ((his)) abili-
ty to understand and follow the directives of lawful authority, ((giveminthe
Engtishtanguage;)) orally or graphically, that regulate, warn, and direct
traffic in accordance with the traffic laws of this state;

(3) An actual demonstration of ((his)) the applicant's ability to operate
a motor vehicle in such a manner as not to jeopardize the safety of persons
or property; and

(4) Such further examination as the director deems necessary (a) to
determine whether any facts exist which would bar the issuance of a vehicle
operator's license under chapters 46.20, 46.21, and 46.29 RCW, and (b) to
determine the applicant's fitness to operate a motor vehicle safely on the
highways; and

(5) In addition to the foregoing, when the applicant desires to drive a
motorcycle, as defined in RCW 46.04.330, or a motor-driven cycle, as de-
fined in RCW 46.04.332, the applicant shall also demonstrate ((his)) the
ability to operate such motorcycle or motor-driven cycle in such a manner
as not to jeopardize the safety of persons or property.

Sec. 40. Section 11, chapter 121, Laws of 1965 ex. sess. as last
amended by section 1, chapter 245, Laws of 1981 and RCW 46.20.161 are
each amended to read as follows:

The department, upon receipt of a fee of fourteen dollars, which in-
cludes the fee for the required photograph, shall issue to every applicant
qualifying therefor a driver's license, which license shall bear thereon a dis-
tinguishing number assigned to the licensee, the full name, date of birth,
Washington residence address, and a brief descriptior of the licensee, and
either a facsimile of the signature of the licensee or a space upon which the
licensee shall write his usual signature with pen and ink immediately upon
receipt of the license. Mo license ((shattbe)) is valid until it has been so
signed by the licensee.
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Sec. 41. Section 17, chapter 121, Laws of 1965 ex. sess. as last
amended by section 2, chapter 245, Laws of 1981 and RCW 46.20.181 are
each amended to read as follows:

Every driver's license ((shatt)) expires on the fourth anniversary of the
licensee's birthdate following the issuance of ((such)) the license((-PRO-

afour=ycarperiod)). Every such license ((shatt-be)) is renewable on or be-
fore its expiration upon application prescribed by the department and the

payment of a fee of fourteen dollars((;orof-severdotlars—in—the—case—of
those-being-renewedfor-only-two-years—TFhese-fees)). This fee includes the
fee for the required photograph.

Sec. 42. Section 46.20.270, chapter 12, Laws of 1961 as last amended
by section 5, chapter 14, Laws of 1982 1st ex. sess. and RCW 46.20.270 are
each amended to read as follows:

(1) Whenever any person is convicted of any offense for which this title
makes mandatory the suspension or revocation of the driver's license of such
person by the department, the privilege of the person to operate a vehicle is
suspended until the department takes the action required by this chapter,
and the court in which such conviction is had shall forthwith secure the im-
mediate forfeiture of the driver's license of such convicted person and im-
mediately forward such driver's license to the department, and on failure of
such convicted person to deliver such driver's license the judge shall cause
such person to be confined for the period of such suspension or revocation or
until such driver's license is delivered to such judge: PROVIDED, That if
the convicted person testifics that he or she does not and at the time of the
offense did not have a current and valid vehicle driver's license, the judge
shall cause such person to be charged with the operation of a motor vehicle
without a current and valid driver's license and on conviction punished as by
law provided, and the department may not issue a driver's license to such
persons during the period of suspension or revocation: PROVIDED, ALSO,
That if the driver's license of such convicted person has been lost or de-
stroyed and such convicted person makes an affidavit to that effect, sworn to
before the judge, the convicted person may not be so confined, but the de-
partment may not issue or reissue a driver's license for such convicted per-
son during the period of such suspension or revocation: PROVIDED, That
perfection of notice of appeal shall stay the execution of sentence including
the suspension and/or revocation of the driver's license.

(2) Every court having jurisdiction over offenses committed under this
chapter, or any other act of this state or municipal ordinance adopted by a
local authority regulating the operation of motor vehicles on highways, or
any federal authority having jurisdiction over offenses substantially the
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same as those set forth in Title 46 RCW which occur on federal installa-
tions within this state, shall forward to the department within ten days of a
forfeiture of bail or collateral deposited to secure the defendant's appear-
auce in court, a payment of a fine or penalty, a plea of guilty or a finding of
guilt, or a finding that any person has committed a traffic infraction an ab-
stract of the court record in the form prescribed by rule of the supreme
court, showing the conviction of any person or the finding that any person
has committed a traffic infraction in said court for a violation of any said
laws other than regulations governing standing, stopping, parking, and pe-
destrian offenses.

(3) Every municipality having jurisdiction over offenses committed un-
der this chapter, or any other act of this state or municipal ordinance
adopted by a local authority regulating the operation of motor vehicles on
highways, may forward to the department within ten days of fiilure to re-
spond, failure to pay a penalty, failure to appear at a hearing to contest the
determination that a violation of any statute, ordinance, or regulation relat-
ing to standing, stopping, or parking, or failure to appear at a hearing to
explain mitigating circumstances, an abstract of the citation record in the
form prescribed by rule of the department, showing the finding by such
municipality that three or more violations of laws governing standing, stop-
ping, and parking have been committed and indicating the nature of the
defendant's failure to act. Such violations may not have occurred while the
vehicle is stolen from the registered owner or is leased or rented under a
bona fide commercial vehicle lease or rental agreement between a lessor en-
gaged in the business of leasing vehicles and a lessee who is not the vehicle's
registered owner. The department may enter into agreements of reciprocity
with the duly authorized representatives of the states for reporting to each
other violations of laws govern'ng standing, stopping, and parking.

(4) For the purposes of Title 46 RCW the term "conviction” means a
final conviction in a state or municipal court or by any federal authority
having jurisdiction over offenses substantially the same as those set forth in
Title 46 RCW which occur on federal installations in this state, an unva-
cated forfeiture of bail or collateral deposited to secure a defendant's ap-
pearance in courl, the payment of a fine, a plea of guilty, or a finding of
guilt on a traffic law violation charge, regardless of whether the imposition
of sentence ((is)) or sanctions are deferred or the penalty is suspended, but
not including entry into a deferred prosecution agreecment under chapter
10.05 RCW,

(5) For the purposes of Title 46 RCW the term "finding that a traffic
infraction has been committed” means a failure to respond to a notice of
infraction or a determination made by a court pursuant to this chapter.
Payment of a monetary penalty made pursuant to RCW 46.63.070(2) is
deemed equivalent to such a finding.
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Sec. 43. Section 24, chapter 121, Laws of 1965 ex. sess. as last
amended by section 2, chapter 407, Laws of 1985 and RCW 46.20.285 are
each amended to read as follows:

The department shall forthwith revoke the license of any driver for the
period of one calendar year unless otherwise provided in this section, upon
receiving a record of the driver's conviction of any of the following offenses,
when the conviction has become final:

(1) For vehicular homicide the period of revocation shall be two years;

(2) Vehicular assault;

(3) Driving a motor vehicle while under the influence of intoxicating
liquor or a narcotic drug, or under the influence of any other drug to a de-
gree which renders ((iim)) the driver incapable of safely driving a motor
vehicle, upon a showing by the department's records that the conviction is
the second such conviction for the driver within a period of five years. Upon
a showing that the conviction is the third such conviction for the driver
within a period of five years, the period of revocation shall be two years;

(4) Any felony in the commission of which a motor vehicle is used;

(5) Failure to stop and give information or render aid as required un-
der the laws of this state in the event of a motor vehicle accident resulting
in the death or personal injury of another or resulting in damage to a vehi-
cle that is driven or attended by another;

(6) Perjury or the making of a false affidavit or statement under oath
to the department under Title 46 RCW or under any other law relating to
the ownership or operation of motor vehicles;

(7) Reckless driving upon a showing by the department's records that
the conviction is the third such conviction for the driver within a period of
two years.

Sec. 44. Section 10, chapter 167, Laws of 1967 as last amended by
section 9, chapter 61, Laws of 1979 and RCW 46.20.293 are each amended
to read as follows:

The department is authorized to provide juvenile courts with the de-
partment's record of traffic charges compiled under RCW 46.52.100 and
((13:64-278)) 13.50.200, against any minor upon the request of any state
juvenile court or duly authorized officer of any juvenile court of this state.
Further, the department is authorized to provide any juvenile court with any
requested service which the department can reasonably perform which is not
inconsistent with its legal authority which substantially aids juvenile courts
in handling traffic cases and which promotes highway safety.

The department is authorized to furnish to the parent, parents, or
guardian of any person under eighteen years of age who is not emancipated
from such parent, parents, or guardian, the department records of traffic
charges compiled against ((said)) the person and shall collect for ((said))
the copy a fee of ((ome)) four dollars and fifty cents to be deposited in the
highway safety fund.
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Sec. 45. Section 9, chapter 148, Laws of 1988 and RCW 46.20.311 are
each amended to read as follows:

(1) The department shall not suspend a driver's license or privilege to
drive a motor vehicle on the public highways for a fixed period of more than
one year, except as permitted under RCW 46.20.342 or 46.61.515. When-
ever the license or driving privilege of any person is suspended by reason of
a conviction, a finding that a traffic infraction has been committed, pursuant
to chapter 46.29 RCW, or pursuant to RCW 46.20.291, the suspension

shall remain in effect ((and-the-department-shattnot-issuc-tothe-personany
new;duplicate;orrenewal-teense)) until the person ((pays—areinstatement

feeof twentydollars-and)) gives and thereafter maintains proof of financial
responsibility for the future as provided in chapter 46.29 RCW. The de-

partment shall not issue to the person a new, duplicate, or renewal license
until the person pays a reissue fee of twenty dollars. If the suspension is the
result of a violation of RCW 46.61.502 or 46.61.504, the ((reinstatement))
reissue fee shall be fifty dollars.

(2) Any person whose license or privilege to drive a motor vehicle on
the public highways has been revoked, unless the revocation was for a cause
which has been removed, is not entitled to have the license or privilege re-
newed or restored until: (a) After the expiration of one year from the date
((orrwhich-therevoked-ticense-was—surrendered—to—and-recetved—by-thede=
partment)) the license or privilege to drive was revoked; (b) after the expi-
ration of the applicable revocation period provided by RCW 46.61.515(3)
(b) or (c); (c) after the expiration of two years for persons convicted of ve-
hicular homicide; (d) after the expiration of one year in cases of revocation
for the first refusal within five years to submit to a chemical test under
RCW 46.20.308; (e) after the expiration of two years in cases of revocation
for the second refusal within five years to submit to a chemical test under
RCW 46.20.308; or (f) after the expiration of the applicable revocation pe-
riod provided by RCW 46.20.265. After the expiration of the appropriate
period, the person may make application for a new license as provided by
law together with a ((reinstatemrent)) reissue fee in the amount of twenty
dollars, but if the revocation is the result of a violation of RCW 46.20.308,
46.61.502, or 46.61.504, the ((reinstatemment)) reissue fee shall be fifty dol-
lars. Except for a revocation under RCW 46.20.265, the department shall
not then issue a new license unless it is satisfied after investigation of the
driving ability of the person that it will be safe to grant the privilege of
driving a motor vehicle on the public highways, and until the person gives
and thereafter maintains proof of financial responsibility for the future as
provided in chapter 46.29 RCW. For a revocation under RCW 46.20.265,
the department shall not issue a new license unless it is satisfied after inves-
tigation of the driving ability of the person that it will be safe to grant that
person the privilege of driving a motor vehicle on the public highways. ((A&

demtitt i + rbose-t . o
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ciat-responsibitityfor-thefuturcas-provided-inchapter46:29-REW-))

(3) Whenever the driver's license of any person is suspended pursuant
to Article IV of the nonresident violators compact or RCW 46.23.020, the
((suspenstonrshatt-remain-inmeffect-and-the)) department shall not issue to
the person any new or renewal license until the person pays a ((reinstate=
ment)) reissue fee of twenty dollars. If the suspension is the result of a vio-
lation of the laws of another state, province, or other jurisdiction involving
(a) the operation or physical control of a motor vehicle upon the public
highways while under the influence of intoxicating liquor or drugs, or (b)
the refusal to submit to a chemical test of the driver's blood alcohol content,
the ((reinstatemrent)) reissue fee shall be fifty dollars.

Sec. 46. Section 33, chapter 121, Laws of 1965 ex. sess. and RCW 46-
.20.326 are cach amended to read as follows:

Failure to appear for a driver improvement interview at the time and
place stated by the department in its notice as provided in RCW 46.20.322
and 46.20.323 or failure to request a driver improvement interview within
ten days as provided in ((scetion—-33-of-this—1965—amendatory—act—shalt))
RCW 46.20.325 constitutes a waiver of a driver improvement interview, and
the department may take action without such driver improvement interview,
or the department may, upon request of the person whose privilege to drive
may be affected, or at its own option, re-open the case, take evidence,
change or set aside any order theretofore made, or grant a driver improve-
ment interview.

Sec. 47. Section 3, chapter 148, Laws of 1980 as last amended by sec-
tion 1, chapter 388, Laws of 1987 and RCW 46.20.342 are each amended
to read as follows:

(1) Any person who drives a motor vehicle on any public highway of
this state while that person is in a suspended or revoked status or when his
or her privilege so to do is suspended or revoked in this or any other state or
when his or her policy of insurance or bond, when required under this title,
has been canceled or terminated, is guilty of a gross misdemeanor, except
that any person who has a valid Washington driver's license is not guilty of
a violation of this section. Upon the first conviction for a violation of this
section, a person shall be punished by imprisonment for not less than ten
days nor more than six months. Upon the second conviction, the person
shall be punished by imprisonment for not less than ninety days nor more
than one year. Upon the third or subsequent such conviction, the person
shall be punished by imprisonment for not less than one year. There may
also be imposed in connection with each such conviction a fine of not more
than five hundred dollars.
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(2) Except as otherwise provided in this subsection, upon receiving a
record of conviction of any person or upon receiving an order by any juve-
nile court or any duly authorized court officer of the conviction of any juve-
nile under this section upon a charge of driving a vehicle while the license or
privilege of the person is under suspension, the department shall extend the
period of the suspension for an additional like period and if the conviction
was upon a charge of driving while a license was revoked the department
shall not issue a new license or restore the driving privilege for an additional
period of one year from and after the date the person would otherwise have
been entitled to apply for a new license or_have his or her driving privilege
restored. The department shall not so extend the period of suspension or re-
vocation if the court recommends against the extension and:

(a) The convicted person has obtained a valid driver's license; or

(b) The department determines that the convicted person has denion-
strated proof of future financial responsibility as provided for in chapter
46.29 RCW, and, if the suspension or revocation was the result of a viola-
tion of RCW 46.61.502 or 46.61.504, that the person is making satisfactory
progress in any required alcoholism treatment program.

*Sec. 48. Section 1, chapter 5, Laws of 1973 as last amended by section
5, chapter 407, Laws of 1985 and RCW 46.20.391 are each amended to read

as follows:
(1) Any person licensed under this chapter ((who-is—convicted-of-an—of-

fense—relating—to—motor—vehicles—for—which—suspension—or-revocation—of-the
driver's—license—is—-mandatory)) or any nonresident granted the privilege of

driving 8 motor vehicle on the highways of this state, whose driver's license
or driving privilege has been suspended or revoked, other than for vehicular
homicide ((or)), vehicular assault, or for a physical or mental disability that
would aflect that person's ability to operate a motor vehicle with safety upon
the highways, may submit to the department an application for an occupa-
tional driver's license. The department, upon receipt of the prescribed fee and
upon determining that the petitioner is engaged in an occupation or trade
that makes it essential that the petitioner operate a motor vehicle, may issue
an occupational driver's license and may set definite restrictions as provided
in RCW 46.20.394. No person may ((petition)) apply for, and the department
shall not issue, an occupational drivers license that is effective during the
first thirty days of any suspension or revocation imposed under RCW 46.61-
.515. A person aggrieved by the decision of the department on the application
for an occupational driver's license may request a hearing as provided by rule
of the departinent.

(2) An applicant for an occupational driver's license is eligible to receive
such license only if:

(a) Within one year immediately preceding the present ((conviction)) sus-
pension or revocation, the applicant has not been convicted of any offense
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relating to motor vehicles for which suspension or revocation of a driver's li-
cense is mandatory; and

(b) Within five years immediately preceding the present ((conviction))
suspension or revocation, the applicant has not been convicted of driving or
being in actual physical control of a motor vehicle while under the influence
of intoxicating liqguor under RCW 46.61.502 or 46.61.504, of vehicular ho-
micide under RCW 46.61.520, or of vehicular assault under RCW 46.61.522,
and

(c) The applicant is engaged in an occupation or trade that makes it es-
sential that he or she operate a motor vehicle; and

(d) The applicant files satisfactory proof of financial responsibility pur-
suant to chapter 46.29 RCW.

(3) The director shall cancel an occupational driver's license upon re-
ceipt of notice that the holder thereof has been convicted of operating a mo-
tor vehicle in violation of its restrictions, or of an offense that pursuant to
chapter 46.20 RCW would warrant suspension or revocation of a regular
driver's license. The cancellation is effective as of the date of the conviction,
and continues with the same force and effect as any suspension or revocation
under this title.

*Sec. 48 was vetoed, see message at end of chapter.

Sec. 49. Section 6, chapter 1, Laws of 1969 and RCW 46.20.911 are
each amended to read as follows:

If any provision of RCW ((46:26:692;)) 46.20.308, 46.20.311, and 46-
.61.506 or its application to any person or circumstance is held invalid, the
remainder of RCW ((46:26:692;)) 46.20.308, 46.20.311, and 46.61.506, or
the application of the provision to other persons or circumstances is not
affected.

Sec. 50. Section 14, chapter 178, Laws of 1989 and RCW 46.25.120
are each amended to read as follows:

(1) A person who drives a commercial motor vehicle within this state is
deemed to have given consent, subject to RCW 46.61.506, to take a test or
tests of that person's blood or breath for the purpose of determining that
person's alcohol concentration or the presence of other drugs.

(2) A test or tests may be administered at the direction of a law en-
forcement officer, who after stopping or detaining the commercial motor
vehicle driver, has probable cause to believe that driver was driving a com-
mercial motor vehicle while having alcohol in his or her system.

(3) The law enforcement officer requesting the test under subsection
(1) of this section shall warn the person requested to submit to the test that
a refusal to submit will result in that person being disqualified from operat-
ing a commercial motor vehicle under RCW 46.25.090.

(4) If the person refuses testing, or submits to a test that discloses an
alcohol concentration of 0.04 or more, the law enforcement officer shall
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submit a sworn report to the department certifying that the test was re-
quested pursuant to subsection (1) of this section and that the person re-
fused to submit to testing, or submitted to a test that disclosed an alcohol
concentration of 0.04 or more.

(5) Upon receipt of the sworn report of a law enforcement officer under
subsection (4) of this section, the department shall disqualify the driver
from driving a commercial motor vehicle under RCW 46.25.090, subject to
the hearing provisions of RCW 46.20.329 and 46.20.332. The hearing shall
be conducted in the county of the arrest. For the purposes of this section,
the hearing shall cover the issues of whether a law enforcement officer had
reasonable grounds to believe the person had been driving or was in actual
physical control of a commercial motor vehicle within this state while ((un=
der-the-influence-of-alcohotorany-drug-whetherthe-persomwasplacedun=
der—arrest)) having alcohol in the person's system, whether the person
refused to submit to the test or tests upon request of the officer after having
been informed that the refusal would result in the disqualification of the
person from driving a commercial motor vehicle, and, if the test was ad-
ministered, whether the results indicated an alcoholic concentration in that
person's blood of 0.04 percent or more. The department shall order that the
disqualification of the person either be rescinded or sustained. Any decision
by the department disqualifying a person from driving a commercial motor
vehicle is stayed ana does not take effect while a formal hearing is pending
under this section or during the pendency of a subsequent appeal to superior
court so long as there is no conviction for a moving violation or no finding
that the person has committed a traffic infraction that is a moving violation
during the pendency of the hearing and appeal. If the disqualification of the
person is sustained after the hearing, the person who is disqualified may file
a petition in the superior court of the county of arrest to review the final
order of disqualification by the department in the manner provided in RCW
46.20.334.

Sec. 51. Section 11, chapter 169, Laws of 1963 as last amended by
section 1, chapter 378, Laws of 1987 and RCW 46.29.110 are each amend-
ed to read as follows:

((In-theevent-thatany)) 1f a person required to deposit security under
this chapter fails to deposit such security within ((thirty)) sixty days after
the department has sent the notice as hereinbefore provided, the department
shall thereupon suspend:

(1) The driver's license of eacii driver in any manner involved in the
accident;

(2) The driver's license of the owner of each vehicle of a type subject
to registration under the laws of this state involved in ((such)) the accident;

(3) If the driver or owner is a nonresident, the privilege of operating
within this state a vehicle of a type subject to registraticn under the laws of
this state((3)).
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Such suspensions shall be made in respect to persons required by the
department to deposit security who fail to deposit such sccurity except as
otherwise provided under succeeding sections of this chapter.

Sec. 52. Section 33, chapter 169, Laws of 1963 as last amended by
section 3, chapter 44, Laws of 1969 ex. sess. and RCW 46.29.330 are each
amended to read as follows:

The department upon receipt of the certificates provided for by RCW
46.29.310, on a form provided by the department, shall forthwith suspend
the license and any nonresident's driving privilege of any person against
whom such judgment was rendered, except as ((hereimafter)) otherwise
provided in ((this-sccttonor-tnothersections-of)) this chapter.

((Wenthecertifrcates-transmitted-to-thedepartment-under REW—46-

formed-totheprovisionsof REW—46:26:205:

- Thathe—would—havereceivedactual-and-timely notice—-had-trenot
thwarted-theattempt-orattempts—to-so-notify-him:))

Sec. 53. Section 43, chapter 169, Laws of 1963 as last amended by
section 1, chapter 371, Laws of 1987 and RCW 46.29.430 are cach amend-
ed to rcad as follows:

((¥rtheevent-thatany)) If a person required to give proof of financial
responsibility under RCW 46.29.420 fails to give such proof within ((twen=
ty)) sixty days after the department has sent notice as hereinbefore provid-
ed, the department shall suspend, or continue in effect any existing
suspension or revocation of, the license or any nonresident's driving privilege
of ((such)) the person.

Sec. 54. Section 61, chapter 169, Laws of 1963 and RCW 46.29.610
arc each amended to read as follows:
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(1) Any person whose license shall have been suspended under any
provision of this chapter, or whose policy of insurance or bond, when re-
quired under this chapter, shall have been canceled or terminated, shall im-
mediately return ((his)) the license to the department. ((Hf-any-person-shalt
i te—d feti - ded-hereim—the—d

tat—forthwith—di & ot} ¢
and-to-return-the-same-to-the-department:))

(2) Any person willfully failing to return ((ta})) a license as required
in ((paragraph)) subsection (1) of this section ((shattbe)) is guilty of a
misdemeanor.

*Sec. 55. Section 4, chapter 232, Laws of 1967 as last amended by
section 732, chapter 330, Laws of 1987 and by section 1, chapter 454, Laws
of 1987 and RCW 46.37.530 are each reenacted and amended to read as
follows:

(1) It is unlawful:

() For any person to operate a motorcycle or motor-driven cycle not
equipped with mirrors on the left and right sides of the motorcycle which
shall be so located as to give the driver a complete view of the highway for a
distance of at least two hundred feet to the rear of the motorcycle or motor-
driven cycle((: PROVIDED—Fhat). However, mirrors ((shafl)) are not ((be))
required on any motorcycle or motor-driven cycle over twenty-five years old
originally manufactured without mirrors and which bes been restored to its
original condition and which is being ridden to or from or otherwise in con-
Jjuirction with an antique or classic motorcycle contest, show, or other such
assemblage((- PROVIDED FURTHER,That)), and no mirror is required on
any motorcycle manufactured prior to January 1, 1931,

(b) For any person to operate a motorcycle or motor-driven cycle which
does not have a windshield unless wearing glasses, goggles, or a face shield of
a type conforming to rules adopted by the state patrol,

(c) For any person under the age of eighteen years to operate or ride
upon a motorcycle or motor—driven cycle on a state highway, county road, or
city street unless wearing upon his or her head a protective helmet of a type
conforming to rules adopted by the ((commission—omequipnrent)) state patrol.
The helmet must be equipped with either a neck or chin strap which shall be
fastened securely while the motorcycle or motor-driven cycle is in motion;

(d) For any person to transport a child under the age of five on a mo-
torcycle or motor-driven cycle;

(e} For any persen to sell or offer for sale a motorcycle helmet which
docs not meet the requirements established by the state patrol.

(2) The state patrol ((is-hereby-authorized-and-empowered-to)) may adopt
and amend rules, pursuant to the Administrative Procedure Act, concerning
the standards and procedures for conformance of rules adopted for glasses,
goggles, facs shields, and protective helmets.

*Sec. 55 was vetoed, see message at end of chapter.
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Sec. 56. Scction 46.56.135, chapter 12, Laws of 1961 as last amended
by section 1, chapter 89, Laws of 1986 and RCW 46.61.655 arc each
amended to read as follows:

(1) No vehicle shall be driven or moved on any public highway unless
such vehicle is so constructed or loaded as to prevent any of its load from
dropping, sifting, leaking, or otherwisc escaping therefrom, except that sand
may be dropped for the purpose of securing traction. Any person operating
a vehicle from which any glass or objects have fallen or escaped, which
would constitute an obstruction or injurc a vehicle or otherwise endanger
travel upon such public highway shall immediately cause the public high-
way to be cleaned of all such glass or objects and shall pay any costs
therefor.

(2) No person may operate on any public highway any vehicle with
any load unless the load and such covering as required thercon ((betby}))
by subsection (3) of this section is securely fastened to prevent the covering
or load from becoming loose, detached, or in any manner a hazard to other
users of the highway.

(3) Any vehicle operating on a paved public highway with a load of
dirt, sand, or gravel susceptible to being dropped, spilled, lecaked, or other-
wise escaping therefrom shall be covered so as to prevent spillage. Covering
of such loads is not required if six inches of freeboard is maintained within
the bed.

(4) Any vehicle with deposits of mud, rocks, or other debris on the ve-
hicle's body, fenders, frame, undercarriage, wheels, or tires shall be cleaned
of such material before the operation of the vehicle on a paved public
highway.

(5) The ((legistative-transportationrcommittee-shatt-monitor-the—cffects

£ cbsecti 2t} ) —of—thi . fror—} H— 1986l
; 1987 to-d e f-modificats b . :
{6)-Thecommissionm-on—cquipment)) state patrol may make necessary

rules to carry into effect the provisions of this section, applying such provi-
sions to specific conditions and loads and prescribing means, methods, and
practices to effectuate such provisions.

(M) (6) Nothing in this section may be construed to prohibit a
public maintenance vehicle from dropping sand on a highway to enhance
traction, or sprinkling water or other substances to clean or maintain a
highway.

Sec. 57. Section 2, chapter 151, Laws of 1961 and RCW 46.61.685 arc
each amended to read as follows:

It ((shatt-be)) is unlawful for any person, while operating or in charge
of a vehicle, to park or willfully allow such vehicle to stand upon a public
highway or in a public place with its motor running, leaving a minor child
or children under the age of sixteen years unattended ((thercin)) in the
vehicle.
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Any person violating the provisions of this section ((shalt-be)) is guilty
of a misdemeanor. Upon a second or subsequent conviction for a violation of
((theprovisions-of)) this section, the ((court)) department shall((;in-addt
tron—to—such—finc-or-imprisonment-as—provided-bytaw;)) revoke the opera-
tor's license of such person.

Sec. 58. Section 1, chapter 152, Laws of 1986 and RCW 46.61.688 are
each amended to read as follows:

(1) For the purposes of this section, the term "motor vehicle” includes:

(a) "Buses,” meaning motor vehicles with motive power, except trail-
ers, designed to carry more than ten passengers;

(b) "Multipurpose passenger vehicles,” meaning motor vehicles with
motive power, except trailers, designed to carry ten persons or less that are
constructed either on a truck chassis or with special features for occasional
off-road operation;

(c) "Passenger cars,” meaning motor vehicles with motive power, ex-
cept muitipurpose passenger vehicles, motorcycles, or trailers, designed for
carrying ten passengers or less; and

(d) "Trucks," meaning motor vehicles with motive power, except trail-
ers, designed primarily for the transportation of property.

(2) This section only applies to motor vehicles that meet the manual
seat belt safety standards as set forth in federal motor vehicle safety stan-
dard 208. This section does not apply to a vehicle occupant for whom no
safety belt is available when all designated seating positions as required by
federal motor vehicle safety standard 208 are occupied.

(3) Every person sixteen years of age or older operating or riding in a
motor vehicle shall wear the safety belt assembly in a properly adjusted and
securely fastened manner,

(4) No person may operate a motor vehicle unless all passengers under
the age of sixteen years are either wearing a safety belt assembly or are
securely fastened into an approved child restraint device.

(5) ((Puring—theperrod—fromJune—tH1986—toFanwary1+198% =
person-violating-this—section—may be-tssued—a-writtenr—warning-of the-—viota-

tion—AfterJanuary-1-198%)) A person violating this section shall be issued
a notice of traffic infraction under chapter 46.63 RCW. A finding that a

person has committed a traffic infraction under this section shall be con-
tained in the driver's abstract but shall not be available to insurance com-
panies or employers.

(6) Failure to comply with the requirements of this section does not
constitute negligence, nor may failure to wear a safety belt assembly be ad-
missible as evidence of negligence in any civil action,

(7) Enforcement of this section by law enforcement officers may be
accomplished only as a secondary action when a driver of a motor vehicle
has been detained for a suspected violation of Title 46 RCW or an equiva-
lent local ordinance or some other offense.
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(8) This section does not apply to an operator or passenger who pos-
sesses written verification from a licensed physician that the operator or
passenger is unable to wear a safety belt for physical or medical reasons.

(9) The ((commusston-onmequipment)) state patrol may adopt rules ex-
empting operators or occupants of farm vehicles, construction equipment,
and vehicles that are required to make frequent stops from the requirement
of wearing safety belts.

Sec. 59. Section 3, chapter 186, Laws of 1986 as amended by section 2,
chapter 181, Laws of 1987, section 55, chapter 244, Laws of 1987, section
6, chapter 247, Laws of 1987, and by section 11, chapter 388, Laws of 1987
and RCW 46.63.020 are each reenacted and amended to read as follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or local
law, ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infrac-
tion and may not be classified as a criminal offense, except for an offense
contained in the following provisions of this title or a violation of an equiv-
alent administrative regulation or local law, ordinance, regulation, or
resolution;

(1) RCW 46.09.120(2) relating to the operation of a nonhighway ve-
hicle while under the influence of intoxicating liquor or a controlled
substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while
under the influence of intoxicating liquor or narcotics or habit-forming
drugs or in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;

(5) Chapter 46.12 RCW relating to certificates of ownership and
registration;

(6) RCW 46.16.010 relating to initial registration of motor vehicles;

(7) (REWHEG16160-relating-to-vehicte-trippermits;

€8))) RCW 46.16.011 relating to permitting unauthorized persons to
drive;

(8) RCW 46.16.160 relating to vehicle trip permits;

(9) RCW 46.16.381(8) relating to unauthorized acquisition of a special
decal, license plate, or card for disabled persons' parking;

(10) RCW 46.20.021 relating to driving without a valid driver's
license;

(11) RCW 46.20.336 rclating to the unlawful possession and use of a
driver's license;

(12) RCW 46.20.342 relating to driving with a suspended or revoked
license or status;

(13) RCW 46.20.410 relating to the violation of restrictions of an oc-
cupational driver's license;
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(14) ((REW—4620416relating-todriving—while-ima—suspended-orre=
voked-status;

5))) RCW 46.20.420 relating to the operation of a motor vehicle
with a suspended or revoked license;

((66))) (15) RCW 46.20.750 relating to assisting another person to
start a vehicle equipped with an ignition interlock device;

(1)) (16) Chapter 46.29 RCW relating to financial responsibility;

((648))) (17) RCW 46.44.180 relating to operation of mobile home pi-
lot vehicles;

((649))) (18) RCW 46.48.175 relating to the transportation of danger-
ous articles;

((€26))) (19) RCW 46.52.010 relating to duty on striking an unat-
tended car or other property;

((€21))) (20) RCW 46.52.020 relating to duty in case of injury to or
death of a person or damage to an attended vehicle;

((22))) (21) RCW 46.52.090 relating to reports by repairmen, stor-
agemen, and appraisers;

((23))) (22) RCW 46.52.100 relating to driving under the influence of
liquor or drugs;

((24))) (23) RCW 46.52.130 relating to confidentiality of the driving
record to be furnished to an insurance company, an employer, and an
alcohol/drug assessment or treatment agency;

((€25))) (24) RCW 46.55.020 relating to engaging in the activities of a
registered tow truck operator without a registration certificate;

((€267)) (25) RCW 46.61.015 relating to obedience to police officers,
flagmen, or fire fighters;

((2H))) (26) RCW 46.61.020 relating to refusal to give information to
or cooperate with an officer;

((€28))) (27) RCW 46.61.022 relating to failure to stop and give iden-
tification to an officer;

((€29Y)) (28) RCW 46.61.024 relating to attempting to elude pursuing
police vehicles;

((638})) (29) RCW 46.61.500 relating to reckless driving;

((631))) (30) RCW 46.61.502 and 46.61.504 relating to persons under
the influence of intoxicating liquor or drugs;

((632))) (31) RCW 46.61.520 relating to vehicular homicide by motor
vehicle;

((683)) (32) RCW 46.61.522 relating to vehicular assault;

((634))) (33) RCW 46.61.525 relating to negligent driving;

((35))) (34) RCW 46.61.530 relating to racing of vehicles on
highways;

((€36))) (35) RCW 46.61.685 relating to leaving children in an unat-
tended vehicle with the motor running;
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((31)) (36) RCW 46.64.010 relating to unlawful cancellation of or
attempt to cancel a traffic citation;

((68))) (37) RCW 46.64.020 relating to nonappearance after a writ-
ten promise;

((£39))) (38) RCW 46.64.048 relating to attempting, aiding, abetting,
coercing, and committing crimes;

((49))) (39) Chapter 46.65 RCW relating to habitual traffic
offenders;

((¢41))) (40) Chapter 46.70 RCW relating to unfair motor vehicle
business practices, except where that chapter provides for the assessment of
monetary penalties of a civil nature;

((42))) (41) Chapter 46.72 RCW relating to the transportation of
passengers in for hire vehicles;

((t43))) (42) Chapter 46.80 RCW relating to motor vehicle wreckers;

((644))) (43) Chapter 46.82 RCW relating to driver's training schools;

((t45))) (44) RCW 46.87.260 relating to alteration or forgery of a cab
card, letter of authority, or other temporary authority issued under chapter
46.87 RCW;

((¢46))) (45) RCW 46.87.290 relating to operation of an unregistered
or unlicensed vehicle under chapter 46.87 RCW,

Sec. 60. Section 46.56.210, chapter 12, Laws of 1961 and RCW 46-
.64.048 are each amended to read as follows:

Every person who commits, attempts to commit, conspires to commit,
or aids or abets in the commission of any act declared by this title to be a
traffic infraction or a crime, whether individually or in connection with one
or more other persons or as principal, agent, or accessory, shall be guilty of
such offense, and every person who falsely, fraudulently, forcefully, or will-
fully induces, causes, coerces, requires, permits or directs others to violate
any provisions of this title is likewise guilty of such ofTense.

Sec. 61. Section 46.64.020, chapter 12, Laws of 1961 as last amended
by section 1, chapter 38, Laws of 1988 and RCW 46.64.020 are each
amended to read as follows:

(1) The legislature finds that:

(a) Traffic laws are necessary for the safe and expeditious flow of mo-
tor vehicle traffic.

(b) For traffic laws to be effective, they must be judiciously and fairly
enforced. This enforcement includes the issuance of notices of infraction
and citations and the assessment of fines and penalties.

(c) The adjudication of notices of infraction through a written and
signed promise to respond, and of citations through a written and signed
promise to appear, as provided in this title is an integral and important part
of the traffic law system.

(d) Approximately twenty percent of all people issued notices of in-
fraction and citations violate their written and signed promise to respond or

[1412]



WASHINGTON LAWS, 1990 Ch. 250

appear and obtain notices of failure to respond or appear on their driving
records, Through their actions, these people are destroying the effectiveness
ol the traffic law system and undermining the department of licensing regu-
latory control of drivers' licenses.

(e) Notices of lailure to respond or appear accumulated on a person's
driving record shall be considered if they were issued after July 25, 1987.

(2) Any person violating his or her written and signed promise to ap-
pear in court or his or her written and signed promise to respond to a notice
of traffic infraction, as provided in this title, is guilty of a misdemeanor re-
gardless of the disposition of the charge upon which he or she was originally
arrested or the disposition of the notice of infraction: PROVIDED, That a
written promise to appear in court or a written promise to respond to a no-
tice of traffic infraction may be complied with by an appearance by counsel:
PROVIDED FURTHER, That a person charged under RCW 46.20.021
with driving with an expired driver's license may respond by mailing to the
court within fifteen days of the violation, a copy of the person's currently
valid driver's license. Any person who has been issued a notice of infraction
pursuant to RCW 46.63.030(3) and who fails to respond as provided in this
title is guilty of a misdemeanor regardless of the disposition of the notice of
infraction.

(3) Any person who drives a motor vehicle within the state and has
accumulated two or more notices of failure to appear or respond on his or
her driving record maintained by the department of licensing in any five-
year period as a result of noncompliance with the traffic ((infraction)) laws
in any jurisdiction or court within Washington, or in any jurisdiction or
court within other states which are signatories with Washington in a non-
resident violator compact or reciprocal agreement under chapter 46.23
RCW, shall be guilty of failure to comply, a gross misdemeanor. A person
is not subject to this subsection for failure to pay a fine for any pedestrian,
bicycling, or parking offense.

Probable cause for arrest under this subsection is established by the
officer obtaining, orally or in writing, information from the department of
licensing that two or more notices of failure to appear or respond are on the
person's driving record. For purposes of this chapter, failure to satisfy any
penalties imposed under this title is considered equivalent to failure to ap-
pear or respond.

Venue for prosecution shall be in the court with jurisdiction in the area
of apprehension.

Sec. 62. Section 9, chapter 284, Laws of 1971 ex. sess. as amended by
section 4, chapter 62, Laws of 1979 and RCW 46.65.070 are cach amended
to read as follows:

No license to operate motor vehicles in Washington shall be issued to
an habitual offender (1) for a period of five years from the date of the li-
cense revocation except as provided in RCW 46.65.080, and (2) until the
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privilege of such person to operate a motor vehicle in this state has been re-
stored by the department of licensing as ((hereimafter)) provided in this

chapter ((provided)).

Sec. 63. Section 6, chapter 241, Laws of 1986 and RCW 46.70.029 are
each amended to read as follows:

Listing dealers shall transact dealer business by obtaining a ((consign~
ment)) listing agreement for sale, and the buyer's purchase of the mobile
home shall be handled as dealer inventory. All funds from the purchaser
shall be placed in a trust account until the sale is completed, except that the
dealer shall pay any outstanding liens against the mobile home from these
funds. Where title has been delivered to the purchaser, the listing dealer
shall pay the amount due a seller within ten days after the sale of a listed
mobile home. A complete account of all funds reccived and disbursed shall
be given to the seller or consignor after the sale is completed. The sale of
listed mobile homes imposes the same duty under RCW 46.12.120 on the
listing dealer as any other sale.

Scc. 64. Section 6, chapter 74, Laws of 1967 ex. sess. as last amended
by section 8, chapter 241, Laws of 1986 and RCW 46.70.041 are cach
amended to read as follows:

(1) Every application for a vehicle dealer license shall contain the fol-
lowing information to the extent it applies to the applicant:

(a) Proof as the department may require concerning the applicant's
identity, including but not limited to his fingerprints, the honesty, truthful-
ness, and good reputation of the applicant for the license, or of the officers
of a corporation making the application;

(b) The applicant's form and place of organization including if the ap-
plicant is a corporation, proof that the corporation is licensed to do business
in this state;

(c) The qualification and business history of the applicant and any
partner, officer, or director;

(d) The applicant's financial condition or history including a bank ref-
crence and whether the applicant or any partner, officer, or director has ever
been adjudged bankrupt or has any unsatisfied judgment in any federal or
state court;

(e) Whether the applicant has been adjudged guilty of a crime which
directly relates to the business for which the license is sought and the time
elapsed since the conviction is less than ten years, or has suffered any judg-
ment within the preceding five years in any civil action involving fraud,
misrepresentation, or conversion and in the case of a corporation or part-
nership, all dircctors, officers, or partners;

() A business telephone with a listing in the local directory;

(g) The name or names of new vchicles the vehicle dealer wishes to
sell;
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(h) The names and addresses of each manufacturer from whom the
applicant has received a franchise;

(i) Whether the applicant intends to sell used vehicles, and if so,
whether he has space available for servicing and repairs;

(j) A certificate by ((the—chief-of policcor-hisdeputy;oramemberof
the—Washington—state—patrot-or)) a representative of the department, that

the applicant's principal place of business and each subagency business lo-
cation in the state of Washington meets the location requirements as re-
quired by this chapter. The certificate shall include proof of the applicant's
ownership or lease of the real propsrty where the applicant's principal place

of business is established((—mrmoeventmay-the—certificate—beissued-by-a
member-of-the-Washington-statepatrotif-the-deatership-is-tocated-m—a-city
whith-has-a-population-inexcessof-five-thousand-persons));

(k) A copy of a current service agreement with a manufacturer, or
distributor for a foreign manufacturer, requiring the applicant, upon de-
mand of any customer receiving a new vehicle warranty to perform or ar-
range for, within a reasonable distance of his established place of business,
the service repair and replacement work required of the manufacturer or
distributor by such vehicle warranty. This requirement applies only to ap-
plicants seeking to sell, to exchange, to offer, to auction, to solicit, or to ad-
vertise new or current-model vehicles with factory or distributor warranties;

(1) The class of vehicles the vehicle dealer will be buying, selling, list-
ing, cxchanging, offering, brokering, leasing with an option to purchase,
auctioning, soliciting, or advertising, and which classification or classifica-
tions the dealer wishes to be designated as;

(m) Any other information the department may reasonably require.

(2) If the applicant is a manufacturer the application shall contain the
following information to the extent it is applicable to the applicant:

(a) The name and address of the principal place of business of the ap-
plicant and, if different, the name and address of the Washington state rep-
resentative of the applicant;

(b) The name or names under which the applicant will do business in
the state of Washington;

(c) Evidence that the applicant is authorized to do business in the state
of Washington;

(d) The name or names of the vehicles that the licensee manufactures;

(e) The name or names and address or addresses of each and every
distributor, factory branch, and factory representative;

(f) The name or names and address or addresses of resident employees
or agents to provide service or repairs to vehicles located in the state of
Washington only under the terms of any warranty attached to new or un-
used vehicles manufactured, unless such manufacturer requires warranty
service to be performed by all of its dealers pursuant to a current service
agreement on file with the department;
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(g) Any other information the department may reasonably require.

Sec. 65. Section 13, chapter 74, Laws of 1967 cx. sess. as last amended
by section 10, chapter 241, Laws of 1986 and RCW 46.70.061 are cach
amended to read as follows:

(1) The annual fees for original licenses issued for twelve consccutive
months from the date of issuance under this chapter shall be:

(a) Vehicle dealers, principal place of business for each and every li-
cense classification: Five hundred dollars;

(b) Vehicle dealers, each subagency: Fifty dollars; temporary subagen-
cy: Twenty-five dollars;

(¢) Vehicle manufacturers: Five hundred dollars.

(2) The annual fee for renewal of any license issued pursuant to this
chapter shall be:

(a) Vehicle dealers, principal place of business for each and every li-
censc classification: Two hundred fifty dollars;

(b) Vehicle dealer, each and every sutagency: Twenty—five dollars;

(c) Vehicle manufacturers: Two hunared fifty dollars.

If any licensee fails or neglects to apply for such renewal within thirty
days after the expiration of the license, or assigned renewal date under a
staggered licensing system, the license shall be declared canceled by the di-
rector, in which case the licensee will be required to apply for an original
license and pay the fee required for the original license.

(3) The fee for the transfer to another location of any license classifi-
cation issued pursuant to this chapter shall be twenty—five dollars.

(4) The fee for vehicle dealer license plates and manufacturer license
plates shall be the amount required by law for vehicle license plates exclu-
sive of excise tax, except those specified in RCW 82.44.030, and gross
weight and tonnage fees.

(5) All fees collected under this chapter shall be deposited in the state
treasury and credited to the motor vehicle fund.

(6) The fees prescribed in this section are in addition to any excise
taxes imposed by chapter 82.44 RCW.

Sec. 66. Section 10, chapter 74, Laws of 1967 ex. sess. as last amended
by section 12, chapter 241, Laws of 1986 and RCW 46.70.083 are each
amended to read as follows:

The license of a vehicle dealer or a vehicle manufacturer expires on the
date ((assigned—by—the—director;—and)) that is twelve consecutive months
from the date of issuance. The license may be renewed by filing with the
department prior to the expiration ((thereof-an)) of the license, a renewal
application containing such information as the department may require to
indicate any material change in the information contained in the original
application.

((Beforerenewat;)) The dealer's established place of business shall be

certified by a representative of the department((;-the—chief-of poticeor—his
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deputy;ora-member—of-the—Washington—statepatrot)) at least once every

thirty-two months, or more frequently as determined necessary by the de-
partment. The certification ((shat)) will verify compliance with the re-
quirements of this chapter for an established place of business. Failure by
the dealer to comply at any time is grounds for license suspension or revo-
cation, denial of the renewal application, or monetary assessment.

Sec. 67. Section 2, chapter 109, Laws of 1985 and RCW 46.70.085 are
each amended to read as follows:

Notwithstanding any provision of law to the contrary, the director may
extend or diminish licensing periods of dealers((;)) and manufacturers((;
and-salespersons)) for the purpose of staggering renewal periods. The ex-
tension or diminishment shall be by rule of the department adopted in ac-
cordance with chapter 34,05 RCW,

Sec. 68. Section 46.76.040, chapter 12, Laws of 1961 and RCW 46-
.76.040 are each amended to read as follows:

The fee for an original transporter's license ((shatt-be)) is twenty-five
dollars. Transporter license number plates bearing an appropriate symbol
and serial number shall be attached to all vehicles being delivered in the

conduct of the business licensed under ((the-provisions—hercof--Such)) this
chapter. The plates may be obtained for a fee of two dollars for each set.

((Newplates-must-be-procured-with-cachannuat-renewat:))

Sec. 69. Section 1, chapter 110, Laws of 1971 ex. sess. as last amended
by section 2, chapter 142, Laws of 1983 and RCW 46.79.010 are each
amended to read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context indicates otherwise.

(1) ((*Abandoned-vehictemeans-any—vehicte-teft-within-the-timits—of

hied l : l o l 41

: ricte_shati-mott - dered—nbandomedits .

33)) "Junk vehicle" means a motor vehicle certified under RCW 46-
.55.230 as meeting all the following requirements:

(a) Is three years old or older;

(b) Is extensively damaged, such damage including but not limited to
any of the following: A broken window or windshield or missing wheels,
tires, motor, or transmission;
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(c) Is apparently inoperable;

(d) Is without a valid, current registration plate;

(e) Has a fair market value equal only to the value of the scrap in it.

(2) "Scrap processor" means a licensed establishment that maintains a
hydraulic baler and shears, or a shredder for recycling salvage.

((¢4))) (3) "Demolish" means to destroy completely by use of a hy-
draulic baler and shears, or a shredder.

((£5))) (4) "Hulk hauler" means any person who deals in vehicles for
the sole purpose of transporting and/or selling them to a licensed motor ve-
hicle wrecker or scrap processor in substantially the same form in which
they are obtained. A hulk hauler may not sell second-hand motor vehicle
parts to anyonc other than a licensed vehicle wrecker or scrap processor,
except for those parts specifically enumerated in RCW 46.79.020(2), as now
or hereafter amended, which may be sold to a licensed motor vchicle
wrecker or disposed of at a public facility for waste disposal.

((€6Y)) (5) "Director” means the director of licensing.

((€1)) (6) "Major component parts” include engines and short blocks,
frames, transmissions or transfer cases, cabs, doors, front or rear differen-
tials, front or rcar clips, quarter panels or fenders, bumpers, truck beds or
boxes, seats, and hoods.

Sec. 70. Section 2, chapter 110, Laws of 1971 ex. sess. as last amended
by section 1, chapter 62, Laws of 1987 and RCW 46.79.020 arc cach
amended to read as follows:

Any hulk hauler or scrap processor licensed under the provisions of this
chapter may:

(1) Notwithstanding any other provision of law, transport any flattened
or junk ((abandomed)) vehicle ((hulk)) whether such ((hutk)) vehicle is
from in state or out of state, to a scrap processor upon obtaining the certifi-
cate of title or release of interest from the owner or an affidavit of sale from
the landowner who has complied with RCW 46.55.230. The scrap processor
shall forward such document(s) to the department, together with a monthly
report of all vehicles acquired from other than a licensed automobile
wrecker, and no further identification shall be necessary.

(2) Prepare vehicles and vehicle salvage for transportation and delivery
to a scrap processor or vehicle wrecker only by removing the following ve-
hicle parts:

(a) Gas tanks;

(b) Vehicle seats containing springs;

(c) Tires;

(d) Wheels;

(e) Scrap batterics;

(F) Scrap radiators.

Such parts may not be removed if they will be accepted by a scrap
processor or wrecker. Such parts may be removed only at a properly zoned
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location, and all preparation activity, vehicles, and vehicle parts shall be
obscured from public view. Storage is limited to two vehicles or the parts
thercof which are authorized by this subsection, and any such storage may
take place only at a properly zoned location. Any vehicle parts removed un-
der the authority of this subsection shall be lawfully disposed of at or
through a public facility or service for waste disposal or by sale to a licensed
motor vchicle wrecker.

Sec. 71. Section 7, chapter 110, Laws of 1971 ex. sess. as amended by
section 5, chapter 142, Laws of 1983 and RCW 46.79.070 arc cach amend-
ed to read as follows:

The director may by order pursuant to the provisions of chapter 34.05
RCW, deny, suspend, or revoke the license of any hulk hauler or scrap pro-
cessor or, in licu thereof or in addition thereto, may by order assess mone-
tary penalties of a civil nature not to exceed five hundred dollars per
violation, whenever the director finds that the applicant or licensec:

(1) Removed a vehicle or vehicle major component part from property
without obtaining both the written permission of the property owner and
documentation approved by the department for acquiring vehicles, ((aban=
doned-vehicte-lmiks)) junk vehicles, or major component parts thereof;

(2) Acquired, disposed of, or possess.d a vehicle or major component
part thercol when he or she knew that such vehicle or part had been stolen
or appropriated without the consent of the owner;

(3) Sold, bought, received, concealed, had in his or her possession, or
disposed of a vehicle or major component part thercof having a missing,
defaced, altered, or covered manufacturer's identification number, unless
approved by a law enforcement officer;

(4) Committed forgery or made any material misrepresentation on any
document relating to the acquisition, disposition, registration, titling, or li-
censing of a vehicle pursuant to Title 46 RCW;

(5) Committed any dishonest act or omission which has caused loss or
serious inconvenience as a result of the acquisition or disposition of a vehicle
or any major component part thereof;

(6) Failed to comply with any of the provisions of this chapter or other
applicable law relating to registration and certificates of title of vehicles and
any other document releasing any interest in a vehicle;

(7) Been authorized to remove a particular vehicle or vehicles and
failed to take all remnants and debris from those vehicles from that area
unless requested not to do so by the person authorizing the removal;

(8) Removed parts from a vehicle at other than an approved location
or removed or sold parts or vehicles beyond the scope authorized by this
chapter or any rule adopted hercunder;

(9) Been adjudged guilty of a crime which directly relates to the busi-
ness of a hulk hauler or scrap processor and the time elapsed since the ad-
judication is less than five years. For the purposes of this section adjudged
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guilty means, in addition to a final conviction in either a federal, state, or
municipal court, an unvacated forfeiture of bail or collateral deposited to
secure a defendant's appecarance in court, the payment of a fine, a plea of
guilty, or a finding of guilt regardless of whether the imposition of sentence
is deferred or the penalty is suspended; or

(10) Been the holder of a license issued pursuant to this chapter which
was revoked for cause and never reissued by the department, or which li-
cense was suspended for cause and the terms of the suspension have not
been fulfilled, or which license was assessed a civil penalty and the assessed
amount has not been paid.

Sec. 72. Section 46.80.030, chapter 12, Laws of 1961 as last amended
by section 193, chapter 158, Laws of 1979 and RCW 46.80.030 are each
amended to read as follows:

Application for a motor vehicle wrecker's license or renewal of a vehi-
cle wrecker's license shall be made on a form for this purpose, furnished by
the department of licensing, and shall be signed by the motor vehicle
wrecker or his authorized agent and shall include the following information:

(1) Name and address of the person, firm, partnership, association or
corporation under which name the business is to be conducted;

(2) Names and residence address of all persons having an interest in
the business or, if the owner is a corporation, the names and addresses of
the officers ther-of;

(3) Certificate of approval of the chief of police of any city or town
having a population of over five thousand persons and in all other instances
a member of the Washington state patrol certifying that;

(a) The applicant has an established place of business at the address
shown on the application, and;

(b) In the case of a renewal of a vehicle wrecker's license, the applicant
((fras—been—complying-with—the—provistons—of)) is in compliance with this
chapter((;-asmow—or—hereafterantended;)) and the provisions of Title 46
RCW, relating to registration and certificates of title: PROVIDED, That
the above certifications in any instance can be made by an authorized rep-
resentative of the department of licensing;

(4) Any other information that the department may require.

Sec. 73. Section 14, chapter 51, Laws of 1979 e¢x. sess. and RCW 46-
.82.410 are each amended to read as follows:

All moneys collected from driver training school licenses and instructor
licenses shall be deposited in the ((generat)) highway safety fund.

NEW SECTION. Sec. 74. A new section is added to chapter 46.87
RCW to read as follows:

Owners of rental trailers and semitrailers over six thousand pounds
gross vehicle weight, and converter gears used solely in pool fleets shall fully
register a portion of the pool fleet in this state. To determine the percentage
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of total fleet vehicles that must be registered in this state, divide the gross
revenue received in the preceding year for the use of the rental vehicles
arising from rental transactions occurring in this state by the total revenue
received in the preceding year for the use of the rental vehicles arising from
rental transactions in all jurisdictions in which the vehicles are operated.
Apply the resulting percentage to the total number of vehicles that shall be
registered in this state. Vehicles registered in this state shall be representa-
tive of the vehicles in the fleet according to age, size, and value.

Sec. 75. Section 17, chapter 244, Laws of 1987 and RCW 46.87.025
are each amended to read as follows:

All vehicles being added to an existing Washington-based fleet or those
vehicles that make up a new Washington—based fleet shall be titled in the
name of the ((fleet)) owner at time of rcgistration, or evidence of filing ap-
plication for title for such vehicles in the name of the owner shall accompa-
ny the application for proportional registration.

*Sec. 76. Section 25, chapter 244, Laws of 1987 and RCW 46.87.120
are each amended to read as follows:

(1) The initial application for proportional registration of a fleet shall
state the mileage data with respect to the fleet for the preceding year in this
and other jurisdictions. If no operations were conducted with the fleet during
the preceding year, the application shall contain a full statement of the pro-
posed method of operation and estimates of annual mileage in each of the
Jurisdictions in which operation is contemplated. The registrant shall deter-
mine the in-jurisdiction and total miles to be used in computing the fees and
taxes due for the fleet. The department may evaluate and adjust the estimate
in the application if it is not satisfied as to its correctness.

(2) When the nonmotor vehicles of a fleet are operated in jurisdictions in
addition to those in which the motor vehicles of the fleet are operated, or
when the nonmotor vehicles of a fleet are operated with motor vehicles that
are not part of the fleet, the registrant shall place such nonmotor vehicles in
a separate fleet,

(3) In_instances where the use of mileage accumulated by a nonmotor
vehicle fleet is impractical, for the purpose of calculating prorate percenta-
ges, the registrant may request another method or unit of measure, or both,
to be used in determining the prorate percentages. Upon receiving the re-
quest, the department may prescribe another method or unit of measure, or
both, to be used in lieu of mileage that will ensure each jurisdiction that re-
quires the registration of nonmotor vehicles its fair share of vehicle licensing
fees and taxes.

(4) When operations of a Washington-based fleet is materially changed
through merger, acquisition, or extended authority, the registrant shall notify
the department, which shall then require the filing of an amended application
setting forth the proposed operation by use of estimated mileage for all ju-
risdictions. The department may adjust the estimated mileage by audit or
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otherwise to an actual travel basis to insure proper fee payment. The actual
travel basis may be used for determination of fee payments until such time as
a normal mileage year is available under the new operation. Under the provi-
sions of the Western Compact, this subsection applies to any fleet propor-
tionally registered in Washington irrespective of the flcef' s base jurisdiction.
*Sec. 76 was vetoed, see message at end of chapter.

Sec. 77. Section 40, chapter 244, Laws of 1987 and RCW 46.87.270
are each amended to read as follows:

Every Washington-based motor vehicle registered under this chapter
shall have the maximum gross weight or maximum combined gross weight
for which the vehicle is licensed in this state, painted or stenciled in letters
or numbers of contrasting color not less than two inches in height in a con-
spicuous place on the right and left sides of the vehicle. It is unlawful for
the owner or operator of any motor vehicle to display a maximum gross
weight or maximum combined gross weight other than that shown on the
current cab card of the vehicle.

Sec. 78. Section 1, chapter 19, Laws of 1985 as last amended by sec-
tion 1, chapter 24, Laws of 1988 and RCW 46.90.300 are cach amended to
read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-
.16.011, 46.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140,
46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16-
381, 46.16.390, 46.16.500, 46.16.505, 46.16.710, 46.20.021, 46.20.022, 46-
.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46.20.220,
46.20.308, 46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391, 46.20-
.394, 46.20.410, ((46-20:416;)) 46.20.420, 46.20.430, 46.20.435, 46.20.440,
46.20.500, 46.20.510, 46.20.550, ((46-26-599;)) 46.20.750, 46.29.605, 46-
.29.625, 46.32.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46.37.040,
46.37.050, 46.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100, 46.37-
.110, 46.37.120, 46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37.170, 46-
.37.180, 46.37.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190,
46.37.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230, 46.37-
.240, 46.37.260, 46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.310, 46-
.37.340, 46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46.37.380,
46.37.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 46.37-
.440, 46.37.450, 46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37.490, 46-
.37.500, 46.37.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523,
46.37.524, 46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37-
.535, 46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46-
.37.590, 46.37.600, 46.37.610, 46.44.010, 46.44.020, 46.44.030, 46.44.034,

[1422]




WASHINGTON LAWS, 1990 Ch. 250

46.44.036, 46.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44-
060, 46.44.070, 46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46-
.44.096, 46.44.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173,
46.44.175, 46.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52-
.040, 46.52.070, 46.52.080, 46.52.088, 46.52.090, 46.52.100, 46.65.090, 46-
.79.120, and 46.80.010.

Sec. 79. Section 82.36.010, chapter 15, Laws of 1961 as last amended
by section 1, chapter 174, Laws of 1987 and RCW 82.36.010 are each
amended to read as follows:

For the purposes of this chapter:

(1) "Motor vehicle” means every vehicle that is in itself a sclf—pro-
pelled unit, equipped with solid rubber, hollow—cushion rubber, or pneu-
matic rubber tires and capable of being moved or operated upon a public
highway, except motor vehicles used as motive power for or in conjunction
with farm implements and machines or implements of husbandry;

(2) "Motor vehicle fuel” means gasoline or any other inflammable gas
or liquid, by whatsoever name such gasoline, gas, or liquid may be known or
sold, the chicf use of which is as fuel for the propulsion of motor vehicles or
motorboats;

(3) "Distributor” means every person who refines, manufactures, pro-
duces, or compounds motor vehicle fuel and sells, distributes, or in any
manner uses it in this state; also every person engaged in business as a bona
fide wholesale merchant dealing in motor vehicle fuel who either acquires it
within the state from any person refining it within or importing it into the
state, on which the tax has not been paid, or imports it into this state and
sells, distributes, or in any manner uses it in this state;

(4) "Service station” means a place operated for the purpose of deliv-
ering motor vehicle fuel into the fuel tanks of motor vehicles;

(5) "Department” means the department of licensing;

(6) "Director” means the director of licensing;

(7) "Dealer"” means any person engaged in the retail sale of liquid mo-
tor vehicle fuels;

(8) "Person” means every natural person, firm, partnership, associa-
tion, or private or public corporation;

(9) "Highway" means every way or place npen to the use of the public,
as a matter of right, for purposes of vehicular travel;

(10) "Broker" means every person, other than a distributor, engaged in
business as a broker, jobber, or wholesale merchant dealing in motor vehicle
fuel or other petroleum products used or usable in propelling motor vehicles,
or in other petroleum products which may be used in blending, compound-
ing, or manufacturing of motor vehicle fuel;

(11) "Producer” means every person, other than a distributor, engaged
in the business of producing motor vehicle fuel or other petroleum products
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used in, or which may be used in, the blending, compounding, or manufac-
turing of motor vehicle fuel;

(12) "Distribution” means all withdrawals of motor vehicle fuel for
delivery to others, to retail service stations, or to unlicensed bulk storage
plants;

(13) "Bulk storage plant” means, pursuant to the licensing provisions
of RCW 82.36.070, any plant, under the control of the distributor, used for
the storage of motor vehicle fuel to which no retail outlets are directly con-
nected by pipe lines;

(14) "Marine fuel dealer” means any person engaged in the retail sale
of liquid motor vehicle fuel whose place of business and or sale outlet is lo-
cated upon a navigable waterway;

(15) "Aggregate motor vehicle fuel tax revenues” means the amount of
excise taxes to be paid by distributors, retailers, and users pursuant to
chapters 82.36, 82.37, and 82.38 RCW for any designated fiscal period,
whether or not such amounts are actually received by the department of li-
censing. The phrase does not include fines or penalties assessed for
violations;

(16) "Fiscal year” means a twelve~-month period ending June 30th;

(17) "State personal income" means the dollar amount published as
total personal income of persons in the state for the calendar year by the
United States department of commerce or its successor agency;

(18) "State personal income ratio" for any calendar year means that
ratio expressed in percentage terms that is the sum of one hundred percent,
plus seventy percent of the percentage increase or decrease in state personal
income for the calendar year under consideration as compared to state per-
sonal income for the immediatcly preceding calendar year;

(19) "Motor vehicle fund revenue” means all state taxes, fees, and
penalties deposited in the motor vehicle fund and all other state revenue re-
quired by statute to be deposited in the motor vehicle fund, but does not in-
clude (a) moneys derived from nonfuel tax sources which are deposited
directly in the several accounts, (b) interest deposited directly in the several
accounts within the motor vehicle fund, (c) federal funds, (d) proceeds from
the sale of bonds, or (¢) reimbursements to the motor vehicle fund for ser-
vices performed by the department of transportation for others;

(20) "Alcohol™ means alcohol that is produced from renewable re-

sources ((and-is—produced-in—this—state-or-ima-state-thatextends—a—tax—ex=
emptiomror-credit-forthe-sate—of—atcohot-produced-in-this—state—for—use—in
hicte-faeHthartoisatd : . Fit—fort]
satcof-atcohot-produced-in-theother-state-for-usetmmotor-vehictefuet) );
(21) "Electronic funds trancfer” means any transfer of funds, other
than a transaction originated by check, draft, or similar paper instrument,
which is initiated through an electronic terminal, telephonic instrument, or
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computer or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account.

Sec. 80. Section 82.36.190, chapter 15, Laws of 1961 and RCW 82-
.36.190 are each amended to read as follows:

The ((director)) department shall revoke the license of any distributor
refusing or neglecting to comply with any provision of this chapter. The
((director)) department shall mail by registered mail addressed to such dis-
tributor at his last known address a notice of intention to cancel, which no-
tice shall give the reason for cancellation. The cancellation shall become
effective without further notice if within ten days from the mailing of the
notice the distributor has not made good his default or delinquency.

The ((director)) department may cancel any license issucd to any dis-
tributor, such cancellation to become effective sixty days from the date of
receipt of the written request of such distributor for cancellation thereof,
and the ((director)) department may cancel the license of any distributor
upon investigation and sixty days notice mailed to the last known address of
such distributor if ((he)) the department ascertains and finds that the per-
son to whom the license was issued is no longer engaged in the business of a
distributor, and has not been so engaged for the period of six months prior
to such cancellation. No license shall be canceled upon the request of any
distributor unless the distributor, prior to the date of such cancellation, pays
to the state all taxes imposed by the provisions of this chapter, together with
all penalties accruing by reason of any failure on the part of the distributor
to make accurate reports or pay said taxes and penaltics.

In the event the license of any distributor is canceled ((by—the-dirce=
tor)), and in the further event that the distributor pays to the state all excise
taxes due and payable by him upon the receipt, sale, or use of motor vehicle
fuel, together with any and all penalties accruing by reason of any failure
on the part of the distributor to make accurate reports or pay said taxes and
penalties, the ((director)) department shall cancel the bond filed by the
distributor.

Sec. 81. Section 5, chapter 175, Laws of 1971 ex. sess. as amended by
section 2, chapter 156, Laws of 1973 Ist ex. sess. and RCW 82.38.040 are
each amended to read as follows:

(Fhe-d . . horizati ix-fired

trrse—faehf bonded  Hreh-deaterdesi bt} ot
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no-tonger-obtains:)) The delivery of special fuel may be made without col-
lecting the tax otherwise imposed when deliveries are made into vehicle re-

frigeration units, mixing units, or other equipment powered by separate
motors from separate fuel tanks, on invoices showing the vehicle unit or li-
cense number and such other information as may be prescribed by the
department.

Sec. 82. Section 6, chapter 175, Laws of 1971 ex. sess. as amended by
section 1, chapter 242, Laws of 1983 and RCW 82.38.050 are each amend-
ed to read as follows:

Except as otherwise provided in this chapter, every special fuel user
shall be liable for the tax on special fuel used in motor vehicles leased to
((im)) the user for ((more-than)) thirty days or more and operated on the
highways of this state to the same extent and in the same manner as special
fuel used in his own motor vehicles and operated on the highways of this
state: PROVIDED, That a lessor who is engaged regularly in the business
of leasing or renting for compensation motor vehicles and equipment he
owns without drivers to carriers or other lessees for interstate operation,
may be deemed to be the special fuel user when he supplies or pays for the
special fuel consumed in such vehicles, and such lessor may be issued a li-
cense as a special fuel user when application and bond have been properly
filed with and approved by the department for such license. Any lessee may
exclude motor vehicles of which he or she is the lessee from ((his)) reports
and liabilities pursuant to this chapter, but only if the motor vehicles in
question have been leased from a lessor holding a valid special fuel user's
license.

Every such lessor shall file with ((hts)) the application for a special fuel
user's license one copy of the lease form or service contract ((ire)) the lessor
enters into with the various lessees of ((his)) the lessor's motor vehicles.
When the special fuel user's license has been secured, such lessor shall make
and assign to each motor vehicle ((heleases)) leased for interstate operation
a photocopy of such license to be carried in the cab compartment of ((said))
the motor vehicle and on which shall be typed or printed on the back the
unit or motor number of the motor vehicle to which it is assigned and the
name of the lessee. Such lessor shall be responsible for the proper use of
such photocopy of ((said)) the license issued and its return to ((him)) the
lessor with the motor vehicle to which it is assigned.

The lessor shall be responsible for fuel tax licensing and reporting, as
required by this chapter, on the operation of all motor vehicles leased to
others for less than thirty days ((ortess)).

Sec. 83. Section 8, chapter 175, Laws of 1971 ex. sess. and RCW 82-
.38.070 are each amended to read as follows:

A special fuel dealer shall be entitled, under rules and regulations pre-
scribed by the department, to a credit of the tax paid over to the depart-
ment on those sales of special fuel for which the dealer has received no
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consideration from or on behalf of the purchaser, which have been declared
by the dealer to be worthless accounts receivable, and which have been
claimed as bad debts for federal income tax purposes. The amount of the
tax refunded shall not exceed the amount of tax imposed by this chapter on

such sales((;tess—amamount-computed-by-applying—thecurrent-state-retait
sates-taxratetothedifferencebetweenr-the-totat purchase-priceofsuch-sales
and-the-amount-of-tax-imposed-on—such—sates-by-thischapter)). If a refund

has been granted under this section, any amounts collected for application
against the accounts on which such a refund is based shall be reported with
the first return filed after such collection, and the amount of refund received
by the dealer based upon the collected amount shall be returned to the de-
partment. In the event the refund has not been paid, the amount of the re-
fund requested by the dealer shall be adjusted by the department to reflect
the decrease in the amount on which the claim is based. The department
may require the dealer to submit periodical reports listing accounts which
are delinquent for ninety days or more.

Sec. 84. Section 10, chapter 175, Laws of 1971 ex. sess. as last
amended by section 2, chapter 29, Laws of 1986 and RCW 82.38.090 are
each amended to read as follows:

It shall be unlawful for any person to act as a special fuel dealer, a
special fuel supplier or a special fuel user in this state unless such person is
the holder of an uncanceled special fuel dealer's, a special fuel supplier's or
a special fuel user's license issued to him by the department. A special fuel
supplier's license authorizes a person to sell special fuel without collecting
the special fuel tax to other suppliers and dealers holding valid special fuel
licenses.

A special fuel dealer's license authorizes a person to deliver previously
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the
special fuel tax on behalf of the state at the time of delivery, and remit the
taxes collected to the state as provided herein. A licensed special fuel dealer
may also deliver untaxed special fuel into bulk storage facilities of a li-
censed special fuel user without collecting the special fuel tax. Special fuel
dealers and suppliers, when making deliveries of special fuel into bulk stor-
age to any person not helding a valid special fuel license must collect the
special fuel tax at time of delivery, unless the person to whom the delivery is
made is specifically exempted from the tax as provided herein.

A special fuel user's license authorizes a person to purchase special fuel
into bulk storage for use in motor vehicles either on or off the public high-
ways of this state without payment of the special fuel tax at time of pur-
chase. Holders of special fuel licenses are all subject to the bonding,
reporting, tax payment, and record—keeping provisions of this chapter. All
purchases of special fuel by a licensed special fuel user directly into the fuel
supply tank of a motor vehicle are subject to the special fuel tax at time of

purchase unless ((the-purchaserhas—specific-writtenauthorizattomrfromthe
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department-as—provided-in- REW-82:38:046-or)) the purchase is made from

an unattended keylock metered pump, cardtrol, or such similar dispensing
devices. Persons utilizing special fuel for heating purposes only are not re-
quired to be licensed.

Sec. 85. Section 13, chapter 175, Laws of 1971 ex. sess. as last
amended by section 8, chapter 40, Laws of 1979 and RCW 82.38.120 are
each amended to read as follows:

Upon receipt and approval of an application and bond (if required), the
department shall issue to the applicant a license to act as a special fuel
dealer, a special fuel supplier, or a special fuel user: PROVIDED, That the
department may refuse to issue a special fuel dealer's license, special fuel
supplier's license, or a special fuel user's license to any person (1) who for-
merly held either type of license which, prior to the time of filing for appli-
cation, has been revoked for cause; or (2) who is a subterfuge for the real
party in interest whose license prior to the time of filing for application, has
been revoked for cause; or (3) who, as an individual licensee, or officer, di-
rector, owner, or managing employee of a nonindividual licensee, has had a
special fuel license revoked for cause; or (4) who has an unsatisfied debt to
the state assessed under either chapter 82.36, 82.37, 82.38, or ((46:85)) 46-
87 RCW; or (5) upon other sufficient cause being shown. Before such re-
fusal, the department shall grant the applicant a hearing and shall grant
him at least five days written notice of the time and place thereof.

The department shall determine from the information shown in the
application or other investigation the kind and class of license to be issued.

All licenses shall be posted in a conspicuous place or kept available for
inspection at the principal place of business of the owner thereof. License
holders shall reproduce the license by photostat or other method and keep a
copy on display for ready inspection at each additional place of business or
other place of storage from which special fuel is sold, delivered or used and
in each motor vehicle used by the license holder to transport special fuel
purchased by him for resale, delivery or use. Every licensed special fuel user
operating a motor vehicle registered in a jurisdiction other than this state
shall reproduce the license and carry a photocopy thereof with each motor
vehicle being operated upon the highways of this state.

A special fuel dealer or a special fuel supplier may use special fuel in
motor vehicles owned or operated by them without securing a license as a
special fuel user but they shall be subject to all other conditions, require-
ments and liabilities imposed herein upon a special fuel user.

The department shall furnish to each licensed special fuel supplier a
list showing the name and address of each bonded special fuel dealer as of
the beginning of each fiscal year, and shall thereafter during each year sup-
plement such list monthly.
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Each special fuel dealer's license, special fuel supplier's license, and
special fuel user's license shall be valid until the expiration date if shown on
the license, or until suspended or revoked for cause or otherwise canceled.

No special fuel dealer's license, special fuel supplier's license, or special
fuel user's license shall be transferable.

NEW SECTION. Sec. 86. The following acts or parts of acts are each
repealed:

(1) Section 19, chapter 121, Laws of 1965 ex. sess., section 55, chapter
136, Laws of 1979 ex. sess. and RCW 46.20.171;

(2) Section 3, chapter 29, Laws of 1975-'76 2nd ex. sess., section 4,
chapter 302, Laws of 1985 and RCW 46.20.416;

(3) Section 4, chapter 29, Laws of 1975-'76 2nd ex. sess. and RCW
46.20.418; and

(4) Section 2, chapter 219, Laws of 1984, section 2, chapter 352, Laws
of 1985 and RCW 46.20.599,

*Sec. 87. Section 1, chapter 22, Laws of 1987 as amended by section 8,
chapter 337, Laws of 1989 and RCW 46.20,308 are each amended to read as
follows:

(1) Any person who operates a motor vehicle within this state is deemed
to have given consent, subject to the provisions of RCW 46.61.506, to a test
or tests of his or her breath or blood for the purpose of determining the al-
coholic content of his or her breath or blood if arrested for any offense
where, at the time of the arrest, the arresting officer has reasonable grounds
to believe the person had been driving or was in actual physical control of a
motor vehicle while under the influence of intoxicating liquor.

(2) The test or tests of breath shall be administered at the direction of a
law enforcement officer having reasonable grounds to believe the person to
have been driving or in actual physical control of a motor vehicle within this
state while under the influence of intoxicating liguor. However, in those in-
stances where: (a) The person is incapable due to physical injury, physical
incapacity, or other physical limitation, of providing a breath sample; or (b)
as a result of a traffic accident the p-=rson is being treated for a medical
condition in a hospital, clinic, doctor's office, or other similar facility in
which a breath testing instrument is not present, a blood test shall be admin-
istered by a qualified person as provided in RCW 46.61.506(4). The officer
shall inform the person of his or her right to refuse the breath or blood test,
and of his or her right to have additional tests administered by any qualified
person of his or her choosing as provided in RCW 46.61.506. The officer
shall warn the driver that (a) his or her privilege to drive will be revoked or
denied if he or she refuses to submit to the test, and (b) that his or her refusal
to take the test may be used in a criminal trial

(3) Except as provided in this section, the test administered shall be of
the breath only. If an individual is unconscious or is under arrest for the
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crime of vehicular homicide as provided in RCW 46.61.520 or vehicular as-
sault as provided in RCW 46.61.522, or if an individual is under arrest for
the crime of driving while under the influence of intoxicating liquor or drugs
as provided in RCW 46.61.502, which arrest results from an accident in
which another person has been injured and there is a reasonable likelihood
that such other person may die as a result of injuries sustained in the acci-
dent, a breath or blood test may be administered without the consent of the
individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a con-
dition rendering him or her incapable of refusal, shall be deemed not to have
withdrawn the consent provided by subsection (1) of this section and the test
or tests may be administered, subject to the provisions of RCW 46.61.506,
and the person shall be deemed to have received the warnings required under
subsection (2) of this section.

(5) H, following his or her arrest and receipt of warnings under subsec-
tion (2) of this section, the person arrested refuses upon the request of a law
enforcement officer to submit to a test or tests of his or her breath or blood,
no test shall be given except as authorized under subscction (3) or (4) of this
section.

(6) The department of licensing, upon the receipt of a sworn report of
the law enforcement officer that the officer had reasonable grounds to believe
the arrested person had been driving or was in actual physical control of a
motor vehicle within this state while under the influence of intoxicating liquor
and that the person had refused to submit to the test or tests upon the re-
quest of the Iaw enforcement officer after being informed that refusal would
result in the revocation of the person's privilege to drive, shall revoke the
person's license or permit to drive or any nonresident operating privilege.

(7) Upon revoking the license or permit to drive or the nonresident
operating privilege of any person, the department shall immediately notify
the person involved in writing by personal service or by certified mail of its
decision and the grounds therefor, and of the person's right to a hearing,
specifying the steps he or she must take to obtain a hearing. Within fifteen
days after the notice has been given, the person may, in writing, request a
formal hearing. Upon receipt of such request, the department shall afford the
person an opportunity for a hearing as provided in RCW 46.20.329 and 46-
+20.332. The hearing shall be conducted in the county of the arrest. For the
purposes of this section, the scope of such hearing shall cover the issues of
whether a Iaw enforcement officer had reasonable grounds to believe the per-
son had been driving or was in actual physical control of a motor vehicle
within this state while under the influence of intoxicating liquor, whether the
person was placed under arrest, and whether the person refused to submit to

the test or tests upon request of the officer after having been informed that
such refusal would result in the revocation of the person's privilege to drive.
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The department shall order that the revocation either be rescinded or sus-
tained. Any decision by the department revoking a person's driving privilege
shall be stayed and shall not take effect while a formal hearing is pending as
provided in this section or during the pendency of a subsequent appeal to su-
perior court so long as there is no conviction for a moving violation or no
finding that the person has committed a traffic infraction that is a moving vi-
olation during pendency of the hearing and appeal,

(8) If the revocation is sustained after such a hearing, the person whose
license, privilege, or permit is revoked has the right to file a petition in the
superior court of the county of arrest to review the final order of revocation
by the department in the manner provided in RCW 46.20.334,

(9) The department shall rescind the revocation of a_person's driving
privilege under this section upon notification from the court of record that,
for the incident upon which the department based its administrative action:

(a) The officer's grounds for believing that the person had been driving or
was in actual physical control of a motor vehicle while under the influence of
intoxicating liquor_were based solely on a nonalcohol or nondrug-related
medical conditiom, and

(b) The person has been found not guilty of driving or being in actual
physical control of a2 motor vehicle within this state while under the influence
of intoxicating liquor or any drug including any drug prescribed for the
medical condition. Upon notification from the court of record of a not guilty
finding, the department shall expunge the implied consent violation from the
person's driving record.

(10) When it has been finally deterinined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state
has been revoked, the department shall give information in writing of the ac-
tion taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

*Sec. 87 was vetoed, see message at end of chapter.

Sec. 88. Section 31, chapter 155, Laws of 1965 ex. sess. and RCW 46-
.61.205 are each amended to read as follows:

The driver of a vehicle about to enter or cross a highway from a pri-
vate road or driveway shall yield the right of way to all vehicles lawfully
approaching on said highway.

Secc. 89. Section 12, chapter 380, Laws of 1985 as last amended by
section 1, chapter 12, Laws of 1988 and RCW 46.01.140 are cach amended
to read as follows:

(1) The county auditor, if appointed by the director of licensing shall
carry out the provisions of this title relating to the licensing of vehicles and
the issuance of vehicle license number plates under the direction and super-
vision of the director and may with the approval of the director appoint as-
sistants as special deputies to accept applications and collect fees for vehicle
licenses and transfers and to deliver vehicle license number plates.
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(2) At any time any application is made to the director, the county
auditor, or other agent pursuant to any law dealing with licenses, registra-
tion, or the right to operate any vehicle upon the public highways of this
state, excluding applicants already paying such fee under RCW 46.16.070
or 46.16.085, the applicant shall pay to the director, county auditor, or oth-
er agent a fee of two dollars for each application in addition to any other
fees required by law. Applicants for certificates of ownership, including ap-
plicants paying fees under RCW 46.16.070 or 46.16.085, shall pay to the
director, county auditor, or other agent a fee of three dollars in addition to
any other fees required by law. These additional fees, if paid to the county
auditor as agent of the director, or if paid to an agent of the county auditor,
shall be paid to the county treasurer in the same manner as other fees col-
lected by the county auditor and credited to the county current expense
fund. If the fee is paid to another agent of the director, the fee shall be used
by the agent to defray his or her expenses in handling the application:
PROVIDED, That an agent of the county auditor is entitled to an addi-
tional service charge of two dollars((+~PROVIBER-FURTHERThat)).

(3) If the fee is collected by the state patrol ((or-the-department-of
transportation;)) as agent for the director, the fee so collected shall be cer-
tified to the state treasurer and deposited to the credit of the state patrol
highway account. If the fee is collected by the department of transportation
as agent for the director, the fee shall be certified to the state treasurer and
deposited to the credit of the motor vehicle fund. All such ((fiting)) lees
collected by the director or branches of his office shall be certified to the
state treasurer and deposited to the credit of the highway safety fund.

NEW SECTION. Sec. 90. A new section is added to chapter 88.02
RCW to read as follows:

(1) The department may exempt from compliance with the vessel
dealer requirements of this chapter, any person who is engaged in the busi-
ness of selling in this state at wholesale or retail, human-powered water-
craft which is: (a) Under sixteen feet in length; (b) unable to be powered by
propulsion machinery or wind propulsion as designed by the manufacturer;
and (c) not designed for use on commonly-used navigable waters.

(2) Any person engaged in the business of selling at wholesale or retail,
exempt and nonexempt watercraft under this section shall only be required
to comply with the provisions of this chapter in regard to the sale of nonex-
empt watercraft.

Sec. 91. Section 1, chapter 98, Laws of 1987 and RCW 73.04.115 are
each amended to read as (ollows:

The department shall issue to the surviving spouse of any deceased
former prisoner of war described in RCW 73.04.110(2), one set of regular
or special license plates for use on a personal passenger vehicle registered to
that person.
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((hmrond ify-umder-this-section-t ing:s g

beemrmarried-to-the—deccased—former—prisoner-of-war-during-the—period-of
his-or-her-incarceration:)) The plates shall be issued without the payment of
any license fees or excise tax on the vehicle. Whenever any person who has
been issued license plates under this section applies to the department for
transfer of the plates to a subsequently acquired motor vehicle, a transfer
fee of five dollars shall be charged in addition to all other appropriate fees.
If the surviving spouse remarries, he or she shall return the special plates to
the department within fifteen days and apply for regular license plates.

NEW SECTION. Sec. 92. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected. ‘

NEW SECTION. Sec. 93. Sections 1 through 9, and 11 through 13 of
this act shall take effect on January 1, 1991, Section 10 of this act shall
take effect on July 1, 1990.

Passed the Senate March 8, 1990.

Passed the House March 8, 1990.

Approved by the Governor March 28, 1990, with the exception of cer-
tain items which were vetoed.

Filed in Office of Secretary of State March 28, 1990.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to sections 48, 55, 76, and 87,
Substitute Senate Bill No. 6663 entitled:

"AN ACT Relating to Special License Plates and technical revisions to the de-
partment of licensing statutes.”

Section 55 duplicates an amendment in Senate Bill No. 6190 and section 76 du-
plicates an amendment in Senate Bill No. 6358. To avoid these duplications, I have
vetoed these two sections.

Section 48 allows those who refuse the alcohol breath test to obtain an occupa-
tional driver's license. An occupational driver's license is granted to a person who
provides proof of requiring driving privileges for employment reasons. Section 87 re-
quires recision of the revocation, for failure to take the breath test, of a person's
driving privilege if that person is found not guilty of the underlying offense and the
person's impaired driving was caused by a medical condition. These two sections
serve to erode the implied consent law. That law is the state's most effective tool to
combat drunken driving.

Nearly 800 people die on Washington's roadways each year. Nearly hall of
those deaths are alcohol related. 1 have indicated a strong commitment to a policy of
no tolerance and strict deterrence. 1 remain convinced that the public message of no
tolerance for drunken driving, with swift and sure consequences, is an effective
deterrent.

Although the Legislature declined to take the issue of drivers' license revocation
out of the criminal process, now is not the time to erode tough sanctions against
drunken drivers. Instead, 1 challenge the Legislature to join me in the endeavor to
save lives in the upcoming years and improve safety on Washington roads by pro-
moting tougher laws against drunken drivers.
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For these reasons, I have vetoed sections 48, 55, 76, and 87 of Substitute Senate
Bill No. 6663.

With the exception of sections 48, 55, 76, and 87, Substitute Senate Bill No.
6663 is approved.”

CHAPTER 251
[Substitute House Bill No. 2584]
PUBLIC UTILITY DISTRICT CONTRACTS

AN ACT Relating to contracts for work or material by public utility districts; and
amending RCW 54,04.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 124, Laws of 1955 as amended by section 4,
chapter 220, Laws of 1971 ex. sess. and RCW 54.04.070 are each amended
to read as follows: .

Any item, or items of the same kind of materials, equipment, or sup-
plies purchased, the estimated cost of which is in excess of five thousand
dollars, exclusive of sales tax shall be by contract: PROVIDED, That a
district may make purchases of the same kind of items of materials, equip-
ment and supplies not exceeding five thousand dollars in any calendar
month without a contract, purchasing any excess thereof over five thousand
dollars by contract. Any work ordered by a district commission, the esti-
mated cost of which is in excess of ten thousand dollars exclusive of sales
tax, shall be by contract, except that a district commission may have its own
regularly employed personnel perform work which is an accepted industry
practice under prudent utility management without a contract. Prudent
utility management means performing work with regularly employed per-
sonnel utilizing material of a worth not exceeding ((thirty)) fifty thousand
dollars in value without a contract: PROVIDED, That such limit on the
value of material being utilized in work being performed by regularly em-
ployed personnel shall not include the value of individual items of equip-
ment purchased or acquired and used as one unit of a project. Before
awarding such a contract, the commission shall publish a notice once or
more in a newspaper of general circulation in the district at least twenty
days before the letting of the contract, inviting sealed proposals for the work
or materials; plans and specifications of which shall at the time of the pub-
lication be on file at the office of the district subject to public inspection:
PROVIDED, That any published notice ordering work to be performed for
the district shall be mailed at the time of publication to any established
trade association which files a written request with the district to receive
such notices. The commission may at the same time and as part of the same
notice, invite tenders for the work or materials upon plans and specifications
to be submitted by the bidders.
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