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WASHINGTON LAWS, 1990

CHAPTER 1
[Substitute House Bill No. 2361]
GRAYS HARBOR DREDGING

AN ACT Relating to the expenditure of previously appropriated funds for the dredging of
Grays Harbor; amending section 204, chapter 12, Laws of 1989 Ist ex. sess. (uncodified);
making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 204, chapter 12, Laws of 1989 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT

Grays Harbor dredging (88-3-006)

The appropriation in this section is subject to the following conditions
and limitations:

(1) The appropriation is provided solely for the state's share of costs
for Grays Harbor dredging, dike construction, bridge relocation, and related
expenses.

(2) Expenditure of moneys from this appropriation is contingent on the
authorization of $40,000,000 and an initial appropriation of at least
$13,000,000 from the United States army corps of engineers and the au-
thorization of at least $10,000,000 from the local government ((funds being
provided)) for the project. Up to three million five hundred thousand dollars
of the local government contribution for the first year on the project may be
composed of property, easements, rent adjustments, and other expenditures
specifically for the purposes of this appropriation if approved by the army
corps of engineers. State funds shall be disbursed at a rate not to exceed one
dollar for every four dollars of federal funds expended by the army corps of
engineers and one dollar from other nonstate sources.

(3) Expenditure of moneys from this appropriation is contingent on a
cost-sharing arrangement and the execution of a local cooperation agree-
ment between the Port of Grays Harbor and the Army corps of engineers
pursuant to Public Law 99-662, the federal water resources development
act of 1986, whereby the corps of engineers will construct the project as
authorized by that federal act.

(4) The Port of Grays Harbor shall make the best possible effort to
acquire additional project funding from nonstate public grants and/or other
governmental sources other than those in subsection (2) of this section. Any
money, up to $10,000,000 provided from such sources other than those in
subsection (2) of this section, shall be used to reimburse or replace state

Ch. I



WASHINGTON LAWS, 1990

building construction account money. In the event the project cost is re-
duced, any resulting reduction or reimbursement of nonfederal costs real-
ized by the Port of Grays Harbor shall be shared proportionally with the
state.

Reappropriation Appropriation

St Bldg Constr Acct 10,000,000

Prior Biennia Future Biennia Total

10,000,000
NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 24, 1990.
Passed the Senate January 24, 1990.
Approved by the Governor January 26, 1990.
Filed in Office of Secretary of State January 26, 1990.

CHAPTER 2
(Substitute House Bill No. 2198]

ENERGY EFFICIENT RESIDENTIAL BUILDING STANDARDS

AN ACT Relating to energy efficiency and conservation; amending RCW 19.27A.020 and
19.27.040; adding new sections to chapter 19.27A RCW; adding a new section to chapter 19.27
RCW; adding a new section to chapter 4.24 RCW; adding a new section to chapter 80.28
RCW; adding a new section to chapter 82.16 RCW; creating a new section: repealing RCW
19.27A.010, 19.27A.030, and 19.27A.040; providing effective dates; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that using energy effi-
ciently in housing is one of the lowest cost ways to meet consumer demand
for energy; that using energy efficiently helps protect citizens of the state
from negative impacts due to changes in energy supply and cost; that using
energy efficiently will help mitigate negative environmental impacts of en-
ergy use and resource development; and that using energy efficiently will
help stretch our present energy resources into the future. The legislature
further finds that the electricity surplus in the Northwest is dwindling as the
population increases and the economy expands, and that the region will
eventually need new sources of electricity generation.

It is declared policy of the state of Washington that energy be used ef-
ficiently. It is the intent of this act to establish residential building standards
that bring about the common use of energy efficient building methods, and
to assure that such methods remain economically feasible and affordable to
purchasers of newly constructed housing.
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NEW SECTION. Sec. 2. A new section is added to chapter 19.27A
RCW to read as follows:

Except as provided in RCW 19.27A.020(7), the Washington state en-
ergy code for residential buildings shall be the maximum and minimum en-
ergy code for residential buildings in each city, town, and county and shall
be enforced by each city, town, and county no later than July I, 1991. The
Washington state energy code for nonresidential buildings shall be the min-
imum energy code for nonresidential buildings enforced by each city, town,
and county.

Sec. 3. Section 3, chapter 76, Laws of 1979 ex. sess. as amended by
section 2, chapter 144, Laws of 1985 and RCW 19.27A.020 are each
amended to read as follows:

(1) No later than January 1, 1991, the state building code ((advisory))
council shall promulgate rules((, pu1-,uait ,,.,.l.Chpt-- 34.04 R W, f,. tl,,
pu ose.f adpta. ,vn)) to be known as the Washington state energy
code as part of the state building code. ((The, icyi, ,.. shl be .......
to - - .. .J.. -'---evc i lduuc.tions~ inl energy c ti mp~iilltin - -re --lattive to b__' _'_Uulin con-iti-JCt-

amec, nd.))
(2) The council shall follow the legislature's ((guidctim)) standards

set forth in this section to ((designra-i-eisc)) promulgate rules to be known
as the Washington state energy code ((which -rquire)). The Washington
state energy code shall be designed to require new buildings to meet a cer-
tain level of energy efficiency, but allow((s)) flexibility in building design
((and)), construction, and heating equipment elliciencies within that frame-
work. The Washington state energy code shall be designed to allow space
heating equipment efficiency to offset or substitute for building envelope
thermal performance.

(3) The ((revised)) Washington state energy code shall take into ac-
count regional climatic conditions ((and shall.bedesigned acordi.n to the
,Mo,,ingl gudc,,es)). Climate zone I shall include all counties not included
in climate zone 2. Climate zone 2 includes: Adams, Chelan, Douglas, Ferry,
Grant, Kittitas, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, and
Whitman counties.

(4) The Washington state energy code for residential buildings shall
require:

(a) ((F ... el .... i . . .... ..... ....at .d.l buildings thecod
shall-be-desg )) New residential buildings that are space heated with
electric resistance heating systems to achieve energy ((savings)) use equiva-
lent to ((savings achieved)) that used in typical buildings constructed with:

(i) Ceilings insulated to a level of R-38((,--except)). The code shall
contain an exception which permits single rafter or joist vaulted ceilings
((nay-be)) insulated to a level of R-30 (R value includes insulation only);
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(ii) In zone 1, walls insulated to a level of R-19 (((total assembly)))
(R value includes insulation only), or constructed with two by four mem-
bers, R-13 insulation batts, R-3.2 insulated sheathing, and other normal
assembly components; in zone 2 walls insulated to a level of R-24 (R value
includes insulation only), or constructed with two by six members, R-22
insulation batts, R-3.2 insulated sheathing, and other normal construction
assembly components; for the purpose of determining equivalent thermal
performance, the wall U-value shall be 0.058 in zone I and 0.044 in zone 2;

(iii) Below grade walls, insulated on the interior side, to a level of R--
19 or, if insulated on the exterior side, to a level of R-10 in zone I and R-
12 in zone 2 (R value includes insulation only);

(iv) Floors over unheated spaces insulated to a level of ((R-19 for at-
eas with Six thouusandi o, lessana il heting degre days tand to a level o

R-25 fo6i a wth1 1101C tal six thusand an,,!.. . , heati.,,, d day))
R-30 (R value includes insulation only);

(((iv))) (v) Slab on grade floors insulated to a level of R-10 at the
perimeter;

(vi) Double glazed windows with ((tested R)) values not ((tes)) more
than ((1.79 wlen, te a diI to tle. p cI, s of il.. Ameii -at-

.......... ..... ina .........e associationi)) U-0.4; ((and
(v) iln aie~aa with inoui thlan nix thonud.xi .annual he~ating depe dt.ay

iiinaiiiiuiii ofventeen pAcnt uo f te Ufloo, i ldL , ill aILas wi. tsi

tlusand o. less anual lhealnd egree . a maximmui of tv.ie-ty--laL.

ece,,t of the fo, area i glazing)) (vii) In zone I the glazing area may be
up to twenty-one percent of floor area and in zone 2 the glazing area may
be up to seventeen percent of floor area where consideration of the thermal
resistance values for other building components and solar heat gains
through the glazing result in thermal performance equivalent to that
achieved with thermal resistance values for other components determined in
accordance with the equivalent thermal performance criteria of (a) of this
subsection and glazing area equal to fifteen percent of the floor area.
Throughout the state for the purposes of determining equivalent thermal
performance, the maximum glazing area shall be fifteen percent of the floor
area; and

(viii) Exterior doors insulated to a level of R-5; or an exterior wood
door with a thermal resistance value of less than R-5 and values for other
components determined in accordance with the equivalent thermal perform-
ance criteria of (a) of this subsection.

(b) ((for)) New residential buildings which are space-heated with
((otlL. fulL, teL code shall b. d.sign.)) all other forms of space heating
to achieve energy ((savings)) use equivalent to ((snwings-achiev )) that
used in typical buildings constructed with:

(i) Ceilings insulated to a level of R-30 in zone I and R-38 in zone 2
the code shall contain an exception which permits single rafter or joist
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vaulted ceilings insulated to a level of R-30 (R value includes insulation
only);

(ii) Walls insulated to a level of R-19 (((tota- assenby-))) (R value
includes insulation only), or constructed with two by four members, R-13
insulation batts, R-3.2 insulated sheathing, and other normal assembly
components;

(iii) Below grade walls, insulated on the interior side, to a level of R-
19 or, if insulated on the exterior side, to a level of R-10 in zone I and R-
12 in zone 2 (R value includes insulation only);

(iv) Floors over unheated spaces insulated to a level of R-19 in zone I
and R-30 in zone 2 (R value includes insulation only);

(("i '4)) (v) Slab on grade floors insulated to a level of R-10 at the
perimeter;

(vi) Heat pumps with a minimum heating season performance factor
(HSPF) of 6.8 or with all other energy sources with a minimum annual fuel
utilization efficiency (AFUE) of seventy-eight percent;

(vii) Double glazed windows with ((tested-R)) values not ((tess)) more
than ((1.40 %henL tested auidi g to tu Ie piUcdue Of teC AIIC .i.a, ai-

.lie..tual aufa. tuii associatoi )) U-0.65 in zone I and U-0.60 in
zone 2. The state building code council, in consultation with the state ener-
gy office, shall review these U-values, and, if economically justified for con-
sumers, shall amend the Washington state energy code to improve the U-
values by December 1, 1993. The amendment shall not take effect until July
1, 1994; and

(((v) in a ieas l ii ie thl 1 31A thousand alllual ll tli deg re da[ys
a)) (viii) In zone 1, the maximum ((of seventeen)) glazing area shall be
twenty-one percent of the floor area ((in- glazi-ng; in- ameas with six thotusand
01 pS i.uar l al heatiu eg rl days a riaximtur of tw-enty-one percent of the
floor at-ea in glaziing)). In zone 2 the maximum glazing area shall be seven-
teen percent of the floor area. Throughout the state for the purposes of de-
termining equivalent thermal performance, the maximum glazing area shall
be fifteen percent of the floor area.

(c) For ((,-ev ,oiesidential buildig,)) log built homes with space
heat other than electric resistance, the building code council shall establish
equivalent thermal performance standards consistent with the standards and
maximum glazing areas of (b) of this subsection.

(d) The state building code council may approve an energy code for
pilot projects of residential construction that use innovative energy efficiency
technologies intended to result in savings that are greater than those real-
ized in the levels specified in this section.

(5) I J-values for glazing shall be determined using the area weighted
average of all glazing in the building. U-values for glazing are the tested
values for thermal transmittance due to conduction resulting from either the
American architectural manufacturers' association (AAMA) 1503.1 test
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procedure or the American society for testing materials (ASTM) C236 or
C976 test procedures. Testing shall be conducted under established winter
horizontal heat flow test conditions using the fifteen miles per hour wind
speed perpendicular to the exterior surface of the glazing as specified under
AAMA 1503.1 and product sample sizes specified under AAMA 1503.1.
The AAMA 1503.1 testing must be conducted by an AAMA certified test-
ing laboratory. The ASTM C236 or C976 testing U-values include any
tested values resulting from a future revised AAMA 1503.1 test procedure.
Sealed insulation glass, where used, shall conform to ASTM E-774-81 level
A or better. The state building code council shall maintain a list of the
tested U--values for glazing products available in the state.

(6) The minimum state energy code for new nonresidential buildings
shall be ((designed to ac.hieve a te.. percent reduction in eaii-giy couiuip

tio, leatkve tou buldn1 - cs e to -,,,,r, wit)) the Washington state

energy code, ((-June 30, 1980)) 1986 edition, as amended.
(((2) i . ...... th ..... code, the-cunci.shat.-coside .possibf.

truaitiaT-Md iespiatoiy -,1 tL ilems c b.y inulating building so tightly

that the ate of air exchange is siifiLailtly Itaided, thlelby conlcLti atllig

tUic Pllutants at Uhalilty high Ilvl.
(3j) The , lU all 1JUi ii., pub.vteisiU is proposed ales pua ,ui .

!, !986. All citie, to ns [ viS alld- couni-ties shall--I en¢lice:V. L i se stt e eg

c. itla t. tha11 Aprl i , 1986.))

(7)(a) Except as provided in (b) of this subsection, the Washington
state energy code for residential structures shall preempt the residential en-
ergy code of each city, town, and county in the state of Washington.

(b) The state energy code for residential structures does not preempt a
city, town, or county's energy code for residential structures which exceeds
the requirements of the state energy code and which was adopted by the
city, town, or county prior to the effective date of this section. Such cities,
towns, or counties may not subsequently amend their energy code for resi-
dential structures to exceed the requirements adopted prior to the effective
date of this section.

(8) The state building code council shall consult with the state energy
office as provided in RCW 34.05.310 prior to publication of proposed rules.
The state energy office shall review the proposed rules for consistency with
the guidelines adopted in subsection (4) of this section. The director of the
state energy office shall recommend to the state building code council any
changes necessary to conform the proposed rules to the requirements of this
section.

(9) The state building code council shall conduct a study of county and
city enforcement of energy codes in the state. In conducting the study, the
council shall conduct public hearings at designated council meetings to seek
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input from interested individuals and organizations, and to the extent possi-
ble, hold these meetings in conjunction with adopting rules under this sec-
tion. The study shall include recommendations as to how code enforcement
may be improved. The findings of the study shall be submitted in a report to
the legislature no later than January 1, 1991.

(10) If any electric utility providing electric service to customers in the
state of Washington purchases at least one percent of its firm energy load
from a federal agency, pursuant to section 5.(b)(1) of the pacific northwest
electric power planning and conservation act (P.L. 96-501), and such utility
is unable to obtain from that agency at least fifty percent of the funds for
payments reguired by section 4 of this act, the amendng'hs to this section
by this 1990 act shall be null and void, and the 1986 state energy code shall
be in effect, except that a city, town, or county may enforce a local energy
code with more stringent energy requirements adopted prior to the effective
date of this section. This subsection shall expire June 30, 1995.

NEW SECTION. Sec. 4. A new section is added to chapter 19.27A
RCW to read as follows:

(1) Electric utilities shall make payments to the owner at the time of
construction of a newly constructed residential building with electric resis-
tance space heat built in compliance with the requirements of the
Washington state energy code adopted pursuant to RCW 19.27A.020 or a
residential energy code in effect pursuant te RCW 19.27A.020(7). All or a
portion of the funds for payments may be accepted from federal agencies or
other sources. Payments are required for residential buildings on which
construction has begun on or after July 1, 1991, and prior to July 1, 1995.
Payments in an amount equal to a fixed sum of at Icast nine hundred dollars
per single family residence are required for such buildings so constructed
which are single family residences having two thousand square feet or less
ol" finished floor area. Payments in an amount equal to a fixed sum of at
least three hundred ninety dollars per multifamily residential unit, are re-
quired for such buildings so constructed which are multifamily residential
units. For purposes of this section, a zero lot line home and each unit in a
duplex and each attached housing unit in a planned unit development shall
each be considered a single family residence.

(2) Electric utilities which provide electrical service in jurisdictions in
which the local government has adopted an energy code not preempted by
RCW 19.27A.020(7)(b) shall make payments as provided in subsection (1)
of this section for residential buildings on which construction has begun on
or after the effective date of this section and prior to July 1, 1991.

(3) Nothing in this section shall prohibit an electric utility from pro-
viding incentives in excess of the payments required by this section or from
providing additional incentives for energy efficiency measures in excess of
those required under RCW 19.27A.020.
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(4) This section is null and void if any electric utility providing electric
service to its customers in the state of Washington purchases at least one
percent of its firm energy load from a federal agency, pursuant to section
5.(b)(l) of the pacific northwest electric power planning and conservation
act (P.L. 96-501), and if such electric utility is unable to obtain from the
agency at least fifty percent of the funds to make the payments required by
this section. This subsection shall expire June 30, 1995.

(5) The utilities and transportation commission shall provide an appro-
priate regulatory mechanism which allows a utility regulated by the com-
mission to recover expenses incurred by the utility in making payments
under this section.

(6) Subsections (I) through (3) of this section shall expire July 1,
1996.

NEW SECTION. Sec. 5. A new section -= added to chapter 19.27A
RCW to read as follows:

The state building code council shall maintain the state energy code for
residential structures in a status which is consistent with the state's interest
as set forth in section 1 of this act. In maintaining the Washington state
energy code for residential structures, beginning in 1996 the council shall
review the Washington state energy code every three years. After January
I, 1996, by rule adopted pursuant to chapter 34.05 RCW, the council may
amend any provisions of the Washington state energy code to increase the
energy efficiency of newly constructed residential buildings. Decisions to
amend the Washington state energy code for residential structures shall be
made prior to December 1 of any year and shall not take effect before the
end of the regular legislative session in the next year.

NEW SECTION. Sec. 6. A new section is added to chapter 19.27A
RCW to read as follows:

There is hereby created in the state treasury the energy code training
account. The Washington state energy office shall administer expenditures
from this account for the purpose of providing training for the inspection
and training for the enforcement by local governments of the Washington
state energy code in effect pursuant to RCW 19.27A.020. The revenues into
this account shall derive from assessments by the state energy office on all
investor-owned and publicly owned gas and electric utilities in the state of
Washington in proportion to the number of housing starts served by a utility
in 1989, based on an amount of one hundred fifty dollars per energy code
inspection or enforcement official that is within the service area of the utili-
ty. Assessments may be made between January 1, 1991, and July 1, 1991.
Federal funds available to qualifying utilities for code inspection retraining
shall be used before obtaining funds from utilities under this section. Addi-
tional funds may be deposited in the account from federal agencies or other
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sources. All or a portion of the funds for the cost of local government in-
spection and enforcement may be accepted from federal agencies or other
sources.

NEW SECTION. Sec. 7. A new section is added to chapter 19.27
RCW to read as follows:

(I)(a) Not later than January 1, 1991, the state building code council,
in consultation with the state energy office, shall establish interim require-
ments for the maintenance of indoor air quality in newly constructed resi-
dential buildings. In establishing the interim requirements, the council shall
take into consideration differences in heating fuels and heating system
types. These requirements shall be in effect July 1, 1991, through June 30,
1993.

(b) The interim requirements for new electrically space heated resi-
dential buildings shall include ventilation standards which provide for me-
chanical ventilation in areas of the residence where water vapor or cooking
odors are produced. The ventilation shall be exhausted to the outside of the
structure. The ventilation standards shall further provide for the capacity to
supply outside air to each bedroom and the main living area through dedi-
cated supply air inlet locations in walls, or in an equivalent manner. At least
one exhaust fan in the home shall be controlled by a dehumidistat or clock
timer to ensure that sufficient whole house ventilation is regularly provided
as needed.

(c)(i) For new single family residences with electric space heating sys-
tems, zero lot line homes, each unit in a duplex, and each attached housing
unit in a planned unit development, th ventilation standards shall include
fifty cubic feet per minute of effective installed ventilation capacity in each
bathroom and one hundred cubic feet per minute of effective installed ven-
tilation capacity in each kitchen.

(ii) For other new residential units with electric space heating systems
the ventilation standards may be satisfied by the installation of two exhaust
fans with a combined effective installed ventilation capacity of two hundred
cubic feet per minute.

(iii) Effective installed ventilation capacity means the capability to de-
liver the specified ventilation rates for the actual design of the ventilation
system. Natural ventilation and infiltration shall not be considered accept-
able substitutes for mechanical ventilation.

(d) For new residential buildings that are space heated with other than
electric space heating systems, the interim standards shall be designed to
result in indoor air quality equivalent to that achieved with the interim
ventilation standards for electric space heated homes.

buildings shall include standards for indoor air quality pollutant source
control, including the following requirements: All structural panel compo-
nents of the residence shall comply with appropriate standards for the
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emission of formaldehyde; the back-drafting of combustion by-products
from combustion appliances shall be minimized through the use of dampers,

vents, outside combustion air sources, or other appropriate technologies;
and, in areas of the state where monitored data indicate action is necessary
to inhibit indoor radon gas concentrations from exceeding appropriate

health standards, entry of radon gas into homes shall be minimized through
appropriate foundation construction measures.

(2) No later than January I, 1993, the state building code council, in
consultation with the state energy office, shall establish final requirements
for the maintenance of indoor air quality i, newly constructed residences to
be in effect beginning July 1, 1993. For new electrically space heated resi-
dential buildings, these requirements shall maintain indoor air quality
equivalent to that provided by the mechanical ventilation and indoor air
pollutant source control requirements included in the February 7, 1989,
Bonneville power administration record of decision for the environmental
impact statement on new energy efficient homes programs (DOE/EIS-
0127F) built with electric space heating. In residential units other than sin-
gle family, zero lot line, duplexes, and attached housing units in planned
unit developments, ventilation requirements may be satisfied by the instal-
lation of two exhaust fans with a combined effective installed ventilation
capacity of two hundred cubic feet per minute. For new residential build-
ings that are space heated with other than electric space heating systems,
the standards shall be designed to result in indoor air quality equivalent to
that achieved with the ventilation and source control standards for electric
space heated homes. In establishing the final requirements, the council shall
take into consideration differences in heating fuels and heating system
types.

NEW SECTION. Sec. 8. A new section is added to chapter 4.24
RCW to read as follows:

It is a defense in a civil action brought for damages for injury caused
by indoor air pollutants in a residential structure on which construction was
begun on or after July 1, 1991, that the builder or design professional com-
plied in good faith, without negligence or misconduct, with:

(1) Building pioduct safety standards, including labeling;
(2) Restrictions on the use of building materials known or believed to

contain substances that contribute to indoor air pollution; and
(3) The ventilation requirements adopted under section 7 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 80.28
RCW to read as follows:

(1) The commission shall adopt a policy allowing an incentive rate of
return on investment (a) for payments made under section 4 of this act and
(b) for programs that improve the efficiency of energy end use if priority is
given to senior citizens and low-income citizens in the course of carrying
out such programs. The incentive rate of return on investments set forth in

[101
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this subsection is established by adding an increment of two percent to the
rate of return on common equity permitted on the company's other
investments.

(2) The commission shall consider and may adopt a policy allowing an
incentive rate of return on investment in additional programs to improve the
efficiency of energy end use or other incentive policies to encourage utility
investment in such programs.

(3) The commission shall consider and may adopt other policies to
protect a company from a reduction of short-term earnings that may be a
direct result of utility programs to increase the efficiency of energy use.
These policies may include allowing a periodic rate adjustment for invest-
ments in end use efficiency or allowing changes in price structure designed
to produce additional new revenue.

(4) The commission may adopt a policy allowing the recovery of a
utility's expenses incurred under section 6 of this act.

NEW SECTION. Sec. 10. A new section is added to chapter 82.16
RCW to read as follows:

(1) In computing tax under this chapter there shall be deducted from
the gross income:

(a) Payments made under section 4 of this act; and
(b) Those amounts expended on additional programs that improve the

efficiency of energy end use if priority is given to senior citizens and low-
income citizens in the course of carrying out such programs.

(2) The department, after consultation with tI- utilities and transpor-
tation commission in the case of investor-owned utilities and the governing
bodies of locally regulated utilities, shall determine the eligibility of indi-
vidual programs for deductions under this section.

(3) Until July 1, 1992, utilities may deduct from the amount of tax
paid under this chapter fifty percent of the payments made under section 6
of this act, excluding any federal funds that are passed through to a utility
for the purpose of retraining local code officials.

(4) This section shall expire January 1, 1996.

Sec. 11. Section 4, chapter 96, Laws of 1974 ex. sess. as last amended
by section 8, chapter 360, Laws of 1985 and RCW 19.27.040 are each
amended to read as follows:

The governing body of each county or city is authorized to amend the
state building code as it applies within the jurisdiction of the county or city.
The minimum performance standards of the codes and the objectives enu-
merated in RCW 19.27.020 shall not be diminished by any county or city
amendments. ((A to Re' 19.2A.O sh.all n ult in i
ta s th texcee~d the overall st ctu, al hat.,at l .lv haicactii i ti.lati s

Nothing in this chapter shall authorize any modifications of the re-
quirements of chapter 70.92 RCW.
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NEW SECTION. Sec. 12. The following acts or parts of acts are each
repealed:

(1) Section 3, chapter 96, Luws of 1974 ex. sess., section 8, chapter
110, Laws of 1975 1st ex. sess., section 11, chapter 14, Laws of 1977 ex.
sess., section 1, chapter 76, Laws of 1979 ex. sess., section 1, chapter 8,
Laws of 1980, section 1, chapter 101, Laws of 1984, section 1, chapter 144,
Laws of 1985 and RCW 19.27A.010;

(2) Section 3, chapter 144, Laws of 1985, section 1, chapter 204, Laws
of 1988 and RCW 19.27A.030; and

(3) Section 4, chapter 144, Laws of 1985, section 2, chapter 204, Laws
of 1988 and RCW 19.27A.040.

NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 14. Sections 1 through 4, 6, 7, 9, and 10 of this
act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institu-
tions, and shall take effect March I, 1990. Sections II and 12 of this act
shall take effect January 1, 1991. Section 8 of this act shall take effect July
1, 1991.

Passed the House January 31, 1990.
Passed the Senate January 29, 1990.
Approved by the Governor February 5, 1990.
Filed in Office of Secretary of State February 5, 1990.

CHAPTER 3
[Second Substitute Senate Bill No. 62591
COMMUNITY PROTECTION ACT

AN ACT Relating to criminal offenders; amending RCW 13.40.205, 10.77.163, 10.17-
.165, 10.77.210, 71.05.325, 71.05.390, 71.05.420, 71.05.440, 71.05.670, 9.94A.155. 13.50.050,
9.95.140, 10.97.030, 10.97.050, 70.48.100, 43.43.765, 9.92.151, 9.94A.150, 70.48.210, 13.40-
.020, 13.40.160, 13.40.1!0. 13.40.210, 43.43.745, 7.68.060, 7.68.070, 7.68.080, 7.68.085,
9.94A.390, 13.40.150, 9.94A.350, 9.94A. 120, 9.94A.360, 9.95.009, 9A.44.050, 9A.44.083, 9A-
.44.076, and 9A.88.010; reenacting and amending RCW 9.94A.030, 9.94A.310, 9.94A.320,
9.94A.400, 18.130.040, 43.43.830, 43.43.832, 43.43.834, and 43.43.838; adding a new section
to chapter 4.24 RCW; adding new sections to chapter 9.94A RCW; adding a new section to
chapter 9.95 RCW; adding a new section to chapter 74.13 RCW; adding new sections to
chapter 9A.44 RCW; adding a new section to chapter 10.01 RCW; adding new sections to
chapter 10.77 RCW; adding new sections to chapter 13.40 RCW; adding a new section to
chapter 43.43 RCW; adding a new section to chapter 46.20 RCW; adding a new section to
chapter 70.48 RCW; adding new sections to chapter 71.05 RCW; adding a new section to
chapter 71.06 RCW; adding new sections to chapter 72.09 RCW; adding a new chapter to Ti-
tle 18 RCW; adding a new chapter to Title 71 RCW; adding a new section to chapter 43.06
RCW; adding a new chapter to Title 43 RCW; adding a new section to chapter 26.44 RCW;
creating new sections; prescribing penalties; providing effective dates; and declaring an
emergency.
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Be it enacted by the Legislature of the State of Washington:

INDEX

Part Heading Sections

I Community Notification 101-131
II Earned Early Release 201-203
III Juvenile Justice Act Amendments 301-305
IV Registration of Sex Offenders 401-409
V Crime Victims' Compensation 501-504
VI Sexual Motivation in Criminal

Offenses 601-606
VII Criminal Sentencing 701-708
VIII Certification of Sex Offender

Treatment Providers 801-811
IX Enhanced Penalties 901-904
X Civil Commitment 1001-1013
XI Background Checks 1101-1104
XII Community Action 1201-1210
XIII Treatment for Abusive Person

Removed From Home 1301
XIV Miscellaneous 1401-1406

PART I
COMMUNITY NOTIFICATION

NEW SECTION. Sec. 101. A new section is added to chapter 13.40
RCW to read as follows:

(1)(a) Except as provided in subsection (2) of this section, at the earli-
est possible date, and in no event later than ten days before discharge, pa-
role, or any other authorized leave or release, or before transfer to a
community residential facility, the secretary shall send written notice of the
discharge, parole, authorized leave or release, or transfer of a juvenilk found
to have committed a violent offense or a sex offense, to the following:

(i) The chief of police of the city, if any, in which the juvenile will re-
side; and

(ii) The sheriff of the county in which the juvenile will reside.
(b) The same notice as required by (a) of this subsection shall be sent

to the following, if such notice has been requested in writing about a specific
juvenile:

(i) The victim of the offense for which the juvenile was found to have
committed or the victim's next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the juvenile in any court pro-
ceedings involving the offense; and

(iii) Any person specified in writing by the prosecuting attorney.
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Information regarding victims, next of kin, or witnesses requesting the no-
tice, information regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are confidential
and shall not be available to the juvenile. The notice to the chief of police or
the sheriff shall include the identity of the juvenile, the residence where the
juvenile will reside, the identity of the person, if any, responsible for super-
vising the juvenile, and the time period of any authorized leave.

(2)(a) If a juvenile found to have committed a violent offense or a sex
offense escapes from a facility of the department, the secretary shall imme-
diately notify, by the most reasonable and expedient means available, the
chief of police of the city and the sheriff of the county in which the juvenile
resided immediately before the juvenile's arrest. If previously requested, the
secretary shall also notify the witnesses and the victim of the offense which
the juvenile was found to have committed or the victim's next of kin if the
crime was a homicide. If the juvenile is recaptured, the secretary shall send
notice to the persons designated in this subsection as soon as possible but in
no event later than two working days after the department learns of such
recapture.

(b) The secretary may authorize a leave, for a juvenile found to have
committed a violent or sex offense, which shall not exceed forty-eight hours
plus travel time, to meet an emergency situation such as a death or critical
illness of a member of the juvenile's family. The secretary may authorize a
leave, which shall not exceed the time medically necessary, to obtain medi-
cal care not available in a juvenile facility maintained by the department.
Prior to the commencement of an emergency or medical leave, the secretary
shall give notice of the leave to the appropriate law enforcement agency in
the jurisdiction in which the juvenile will be during the leave period. The
notice shall include the identity of the juvenile, the time period of the leave,
the residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave. If previously re-
quested, the department shall also notify the witnesses and victim of the of-
fense which the juvenile was found to have committed or the victim's next
of kin if the offense was a homicide.

In case of an emergency or medical leave the secretary may waive all
or any portion of the requirements for leaves pursuant to RCW 13.40.205
(2)(a), (3), (4), and (5).

(3) If the victim, the victim's next of kin, or any witness is under the
age of sixteen, the notice required by this section shall be sent to the parents
or legal guardian of the child.

(4) The secretary shall send the notices required by this chapter to the
last address provided to the department by the requesting party. The re-
questing party shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:
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(a) 'Violent offense' means a violent offense under RCW 9.94A.030;
(b) 'Sex offense" means a sex offense under RCW 9.94A.030;
(c) 'Next of kin' means a person's spouse, parents, siblings, and

children.
NEW SECTION. Sec. 102. A new section is added to chapter 13.40

RCW to read as follows:
In addition to any other information required to be released under this

chapter, the department is authorized, pursuant to section 117 of this act, to
release relevant information that is necessary to protect the public concern-
ing juveniles adjudicated of sex offenses.

Sec. 103. Section 10, chapter 191, Laws of 1983 and RCW 13.40.205
are each amended to read as follows:

(I) A juvenile sentenced to a term of confinement to be served under
the supervision of the department shall not be released from the physical
custody of the department prior to the release date established under RCW
13.40.210 except as otherwise provided in this section.

(2) A juvenile serving a term of confinement under the supervision of
the department may be released on authorized leave from the physical cus-
tody of the department only if consistent with public safety and if:

(a) Sixty percent of the minimum term of confinement has been served;
and

(b) The purpose of the leave is to enable the juvenile:
(i) To visit the juvenile's family for the purpose of strengthening or

preserving family relationships;
(ii) To make plans for parole or release which require the juvenile's

personal appearance in the community and which will facilitate the juven-
ile's reintegration into the community; or

(iii) To make plans for a residential placement out of the juvenile's
home which requires the juvenile's personal appearance in the community.

(3) No authorized leave may exceed seven consecutive days. The total
of all prc-minimum term authorized leaves granted to a juvenile prior to
final discharge from confinement shall not exceed thirty days.

(4) Prior to authorizing a leave, the secretary shall require a written
leave plan, which shall detail the purpose of the leave and how it is to be
achieved, the address at which the juvenile shall reside, the identity of the
person responsible for supervising the juvenile during the leave, and a state-
ment by such person acknowledging familiarity with the leave plan and
agreeing to supervise the juvenile and to notify the secretary immediately if
the juvenile violates any terms or conditions of the leave. The leave plan
shall include such terms and conditions as the secretary deems appropriate
and shall be signed by the juvenile.

(5) Upon authorizing a leave, the secretary shall issue to the juvenile
an authorized leave order which shall contain the name of the juvenile, the
fact that the juvenile is on leave from a designated facility, the time period
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of the leave, and the identity of an appropriate official of the department to
contact when necessary. The authorized leave order shall be carried by the
juvenile at all times while on leave.

(6) Prior to the commencement of any authorized leave, the secretary
shall give notice of the leave to the appropriate law enforcement agency in
the jurisdiction in which the juvenile will reside during the leave period. The
notice shall include the identity of the juvenile, the time period of the leave,
the residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave.

(7) The secretary may authorize a leave, which shall not exceed forty-
eight hours plus travel time, to meet an emergency situation such as a death
or critical illness of a member of the juvenile's family. The secretary may
authorize a leave, which shall not exceed the period of time medically nec-
essary, to obtain medical care not available in a juvenile facility maintained
by the department. In cases of emergency or medical leave the secretary
may waive all or any portions of subsections (2)(a), (3), (4), (5), and (6) of
this section.

(8) If requested by the juvenile's victim or the victim's immediate
family ((pilo to c,,fi 11 1 I,1 )), the secretary shall give notice of any leave
to the victim or the victim's immediate family.

(9) A juvenile who violates any condition of an authorized leave plan
may be taken into custody and returned to the department in the same
manner as an adult in identical circumstances.

(10) Notwithstanding the provisions of this section, a juvenile placed in
minimum security status may participate in work, educational, community
service, or treatment programs in the community up to twelve hours a day if
approved by the secretary. Such a release shall not be deemed a leave of
absence.

(11) Subsections (6), (7), and (8) of this section do not apply to ju-
veniles covered by section 101 of this 1990 act.

NEW SECTION. Sec. 104. A new section is added to chapter 10.77
RCW to read as follows:

(l)(a) At the earliest possible date, and in no event later than ten days
before conditional release, final discharge, authorized furlough pursuant to
RCW 10.77.163, or transfer to a less-restrictive facility than a state mental
hospital, the superintendent shall send written notice of the conditional re-
lease, final discharge, authorized furlough, or transfer of a person who has
been found not guilty of a sex or violent offense by reason of insanity and
who is now in the custody of the department pursuant to this chapter, to the
following:

(i) The chief of police of the city, if any, in which the person will re-
side; and

(ii) The sheriff of the county in which the person will reside.
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(b) Thc same notice as required by (a) of this subsection shall be sent
to the following, if such notice has been requested in writing about a specific
person committed under this chapter:

(i) The victim of the crime for which the person was committed or the
victim's next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the person in any court pro-
ceedings; and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the no-
tice, information regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are confidential
and shall not be available to the person committed under this chapter.

(c) In addition to the notice requirements of (a) and (b) of this sub-
section, the superintendent shall comply with RCW 10.77.163.

(2) If a person who has been found not guilty of a sex or violent offense
by reason of insanity and who is committed under this chapter escapes, the
superintendent shall immediately notify, by the most reasonable and expe-
dient means available, the chief of police of the city and the sheriff of the
county in which the person resided immediately before the person's arrest.
If previously requested, the superintendent shall also notify the witnesses
and the victim, if any, of the crime for which the person was committed or
the victim's next of kin if the crime was a homicide. The superintendent
shall also notify appropriate persons pursuant to RCW 10.77.165. If the
person is recaptured, the secretary shall send notice to the persons desig-
nated in this subsection as soon as possible but in no event later than two
working days after the department learns of such recapture.

(3) If the victim, the victim's next of kin, or any witness is under the
age of sixteen, the notice required by this section shall be sent to the parents
or legal guardian of the child.

(4) The department shall send the notices required by this chapter to
the last address provided to the department by the requesting party. The
requesting party shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense' means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9.94A.030;
(c) "Next of kin" means a person's spouse, parents, siblings, and

children;
(d) "Authorized furlough" means a furlough granted after compliance

with RCW 10.77.163.
NEW SECTION. Sec. 105. A new section is added to chapter 10.77

RCW to read as follows:
In addition to any other information required to be released under this

chapter, the department is authorized, pursuant to section 117 of this act, to
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release relevant information necessary to protect the public concerning a
person who was acquitted of a sex offense as defined in RCW 9.94A.030
due to insanity and was subsequently committed to the department pursuant
to this chapter.

Sec. 106. Section 2, chapter 122, Laws of 1983 as amended by section
9, chapter 420, Laws of 1989 and RCW 10.77.163 are each amended to
read as follows:

(1) Before a person committed under this chapter is permitted tempo-
rarily to leave a treatment facility for any period of time without constant
accompaniment by facility staff, the superintendent, professional person in
charge of a treatment facility, or his or her professional designee shall in
writing notify the prosecuting attorney of any county to which the person is
released and the prosecuting attorney of the county in which the criminal
charges against the committed person were dismissed, of the decision con-
ditionally to release the person. The notice shall be provided at least thirty
days before the anticipated release and shall describe the conditions under
which the release is to occur.

(2) In addition to the notice required by subsection (I) of this section,
the superintendent of each state institution designated for the custody, care,
and treatment of persons committed under this chapter shall notify appro-
priate law enforcement agencies through the state patrol communications
network of the furloughs of persons committed under RCW 10.77.090 or
10.77.110. Notification shall be made at least forty-eight hours before the
furlough, and shall include the name of the person, the place to which the
person has permission to go, and the dates and times during which the per-
son will be on furlough.

(3) Upon receiving notice that a person committed under this chapter
is being temporarily released under subsection (I) of this section, the prose-
cuting attorney may seek a temporary restraining order to prevent the re-
lease of the person on the grounds that the person is dangerous to self or
others.

(4) The notice provisions of this section are in addition to those pro-
vided in section 104 of this 1990 act.

Sec. 107. Section 3, chapter 122, Laws of 1983 as amended by section
10, chapter 420, Laws of 1989 and RCW 10.77.165 are each amended to
read as follows:

In the event of an escape by a person committed under this chapter
from a state institution or the disappearance of such a person on conditional
release, the superintendent shall notify as appropriate, local law enforce-
ment officers, other governmental agencies, the person's relatives, and any
other appropriate persons about information necessary for the public safety
or to assist in the apprehension of the person. The notice provisions of this
section are in addition to those provided in section 104 of this 1990 act.
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Sec. 108. Section 21, chapter 117, Laws of 1973 1st cx. sess. as last
amended by section 12, chapter 420, Laws of 1989 and RCW 10.77.210 are
each amended to read as follows:

Any person involuntarily detained, hospitalized, or committed pursuant
to the provisions of this chapter shall have the right to adequate care and
individualized treatment. The person who has custody of the patient or is in
charge of treatment shall keep records detailing all medical, expert, and
professional care and treatment received by a committed person, and shall
keep copies of all reports of periodic examinations of the patient that have
been filed with the secretary pursuant to this chapter. Except as provided in
sections 104 and 117 of this 1990 act regarding the release of information
concerning insane offenders who are acquitted of sex offenses and subse-
quently committed pursuant to this chapter, all records and reports made
pursuant to this chapter, shall be made available only upon request, to the
committed person, to his or her attorney, to his or her personal physician, to
the prosecuting attorney, to the court, to the protection and advocacy agen-
cy, or other expert or professional persons who, upon proper showing, de-
monstrates a need for access to such records. All records and reports made
pursuant to this chapter shall also be made available, upon request, to the
department of corrections or the indeterminate sentence review board if the
person was on parole or probation at the time of detention, hospitalization,
or commitment or the person is subsequently convicted for the crime for
which he or she was detained, hospitalized, or committed pursuant to this
chapter.

NEW SECTION. Sec. 109. A new section is added to chapter 71.05
RCW to read as follows:

(1)(a) Except as provided in subsection (2) of this section, at the earli-
est possible date, and in no event later than ten days before conditional re-
lease, final discharge, authorized leave under RCW 71.05.325(2), or
transfer to a less-restrictive facility than a state mental hospital, the super-
intendent shall send written notice of conditional release, final discharge,
authorized leave, or transfer of a person committed under RCW
71.05.280(3) or 71.05.320(2)(c) following dismissal of a sex or violent of-
fense pursuant to RCW 10.77.090(3) to the following:

(i) The chief of police of the city, if any, in which the person will re-
side; and

(ii) The sheriff of the county in which the person will reside.
(b) The same notice as required by (a) of this subsection shall be sent

to the following, if such notice has been requested in writing about a specific
person committed under RCW 71.05.280(3) or 71.05.320(2)(c) following
dismissal of a sex or violent offense pursuant to RCW 10.77.090(3):

(i) The victim of the sex or violent crime that was dismissed pursuant
to RCW 10.77.090(3) preceding commitment under RCW 71.05.280(3) or
71.05.320(2)(c) or the victim's next of kin if the crime was a homicide;
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(ii) Any witnesses who testified against the person in any court pro-
ceedings; and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the no-
tice, information regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are confidential
and shall not be available to the person committed under this chapter.

(2) If a person committed under RCW 71.05.280(3) or
71.05.320(2)(c) following dismissal of a sex or violent offense pursuant to
RCW 10.77.090(3) escapes, the superintendent shall immediately notify, by
the most reasonable and expedient means available, the chief of police of
the city and the sheriff of the county in which the person resided immedi-
ately before the person's arrest. If previously requested, the superintendent
shall also notify the witnesses and the victim of the sex or violent crime that
was dismissed pursuant to RCW 10.77.090(3) preceding commitment under
RCW 71.05.280(3) or 71.05.320(2) or the victim's next of kin if the crime
was a homicide. In addition, the secretary shall also notify appropriate par-
ties pursuant to RCW 71.05.410. If the person is recaptured, the superin-
tendent shall send notice to the persons designated in this subsection as soon
as possible but in no event later than two working days after the department
learns of such recapture.

(3) If the victim, the victim's next of kin, or any witness is under the
age of sixteen, the notice required by this section shall be sent to the parent
or legal guardian of the child.

(4) The superintendent shall send the notices required by this chapter
to the last address provided to the department by the requesting party. The
requesting party shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense' means a sex offense under RCW 9.94A.030;
(c) "Next of kin" means a person's spouse, parents, siblings, and

children.
NEW SECTION. Sec. 110. A new section is added to chapter 71.05

RCW to read as follows:
In addition to any other information required to be released under this

chapter, the department is authorized, pursuant to section 117 of this act, to
release relevant information that is necessary to protect the public, con-
cerning a specific person committed under RCW 71.05.280(3) or
71.05.320(2)(c) following dismissal of a sex offense as defined in RCW
9.94A.030.

Sec. 111. Section 2, chapter 67, Laws of 1986 as amended by section 1,
chapter 401, Laws of 1989 and RCW 71.05.325 are each amended to read
as follows:
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(I) Before a person committed under grounds set forth in RCW
71.05.280(3) is released from involuntary treatment because a new petition
for involuntary treatment has t:ot been filed under RCW 71.05.320(2), the
superintendent, professional person, or designated mental health profession-
al responsible for the decision whether to file a new petition shall in writing
notify the prosecuting attorney of the county in which the criminal charges
against the committed person were dismissed, of the decision not to file a
new petition for involuntary treatment. Notice shall be provided at least
thirty days before the period of commitment expires.

(2) (ai) Before a person committed under grounds set forth in RCW
71.05.280(3) is permitted temporarily to leave a treatment facility putsunt
to RCW 71.05.270 for any period of time without constant accompaniment
by facility staff, the superintendent, professional person in charge of a
treatment facility, or his or her professional designee shall in writing notify
the prosecuting attorney of any county to which the person is to be released
and the prosecuting attorney of the county in which the criminal charges
against the committed person were dismissed, of the decision conditionally
to release the person. The notice shall be provided at least thirty days before
the anticipated release and shall describe the conditions under which the
release is to occur.

(b) The provisions of RCW 71.05.330(2) apply to proposed temporary
releases, and either or both prosecuting attorneys receiving notice under this
subsection may petition the court under RCW 71.05.330(2).

(3) Nothing in this section shall be construed to authorize detention of
a person unless a valid order of commitment is in effect.

(4) The notice provisions of this section are in addition to those pro-
vided in section 109 of this 1990 act.

Sec. 112. Section 44, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 8, chapter 67, Laws of 1986 and RCW 71.05.390 are
each amended to read as follows:

The fact of admission and all information and records compiled, ob-
tained, or maintained in the course of providing services to either voluntary
or involuntary recipients of services at public or private agencies shall be
confidential.

Information and records may be disclosed only:
(1) In communications between qualified professional persons to meet

the requirements of this chapter, in the provision of services or appropriate
referrals, or in the course of guardianship proceedings. The consent of the
patient, or his guardian, must be obtained before information or records
may be disclosed by a professional person employed by a facility to a pro-
fessional person, not employed by the facility, who does not have the medi-
cal responsibility for the patient's care or who is not a designated county
mental health professional or who is not involved in providing services under
the community mental health services act, chapter 71.24 RCW.
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(2) When the communications regard the special needs of a patient
and the necessary circumstances giving rise to such needs and the disclosure
is made by a facility providing outpatient services to the operator of a care
facility in which the patient resides.

(3) When the person receiving services, or his guardian, designates
persons to whom information or records may be released, or if the person is
a minor, when his parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a
claim to be made on behalf of a recipient for aid, insurance, or medical as-
sistance to which he may be entitled.

(5) For program evaluation and/or research: PROVIDED, That the
secretary of social and health services adopts rules for the conduct of such
evaluation and/or research. Such rules shall include, but need not be limit-
ed to, the requirement that all evaluators and researchers must sign an oath
of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning per-
sons who have received services from (fill in the facility, agency, or person)
I ................. agree not to divulge, publish, or otherwise make
known to unauthorized persons or the public any information obtained in
the course of such evaluation or research regarding persons who have re-
ceived services such that the person who received such services is
identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of state law.

/s/ ..........................
(6) To the courts as necessary to the administration of this chapter.
(7) To law enforcement officers, public health officers, or personnel of

the department of corrections or the indeterminate sentence review board
((of pron terms and vaiol,=)) for persons who are the subject of the re-
cords and who are committed to the custody of the department of correc-
tions or indeterminate sentence review board ((of p.i0 t! L,11 ad paroles))
which information or records are necessary to carry out the responsibilities
of their office((. PR)V1DE, Thrat)). Except for dissemination of informa-
tion released pursuant to sections 109 and 117 of this 1990 act, regarding
persons committed under this chapter under RCW 71.05.280(3) and
71.05.320(2)(c) after dismissal of a sex offense as defined in RCW 9.94A-
.030, the extent of information that may be released is limited as follows:

(a) Only the fact, place, and date of involuntary admission, the fact
and date of discharge, and the last known address shall be disclosed upon
request; and
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(b) The law enforcement and public health officers or personnel of the
department of corrections or indeterminate sentence review board ((of- pis-
.n. te.... and pasol)) shall be obligated to keep such information confi-
dential in accordance with this chapter; and

(c) Additional information shall be disclosed only after giving notice to
said person and his counsel and upon a showing of clear, cogent and con-
vincing evidence that such information is necessary and that appropriate
safeguards for strict confidentiality are and will be maintained: PROVID-
ED HOWEVER, That in the event the said person has escaped from cus-
tody, said notice prior to disclosure is not necessary and that the facility
from which the person escaped shall include an evaluation as to whether the
person is of danger to persons or property and has a propensity toward
violence.

(8) To the attorney of the detained person.
(9) To the prosecuting attorney as necessary to carry out the responsi-

bilities of the office under RCW 71.05.330(2) and 71.05.340(l)(b) and 71-
.05.335. The prosecutor shall be provided access to records regarding the
committed person's treatment and prognosis, medication, behavior prob-
lems, and other records relevant to the issue of whether treatment less re-
strictive than inpatient treatment is in the best interest of the committed
person or others. Information shall be disclosed only after giving notice to
the committed person and the person's counsel.

(10) To appropriate law enforcement agencies and to a person, when
the identity of the person is known to the public or private agency, whose
health and safety has been threatened, or who is known to have been re-
peatedly harassed, by the patient. The person may designate a representa-
tive to receive the disclosure. The disclosure shall be made by the
professional person in charge of the public or private agency or his or her
designee and shall include the dates of admission, discharge, authorized or
unauthorized absence from the agency's facility, and only such other infor-
mation that is pertinent to the threat or harassment. The decision to disclose
or not shall not result in civil liability for the agency or its employees so
long as the decision was reached in good faith and without gross negligence.

(1I) To the persons designated in section 109 of this 1990 act for the
purposes described in that section.

(12) Civil liability and immunity for the release of information about a
particular person who is committed to the department under RCW
71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as defined
in RCW 9.94A.030, is governed by section 117 of this 1990 act.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter
shall not be admissible as evidence in any legal proceeding outside this
chapter without the written consent of the person who was the subject of the
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proceeding except in a subsequent criminal prosecution of a person com-
mitted pursuant to RCW 71.05.280(3) or 71.05.320(2)(c) on charges that
were dismissed pursuant to chapter 10.77 RCW due to incompetency to
stand trial or in a civil commitment proceeding pursuant to sections 1001
through 1012 of this 1990 act. The records and files maintained in any
court proceeding pursuant to this chapter shall be confidential and available
subsequent to such proceedings only to the person who was the subject of
the proceeding or his attorney. In addition, the court may order the subse-
quent release or use of such records or files only upon good cause shown if
the court finds that appropriate safeguards for strict confidentiality are and
will be maintained.

Sec. 113. Section 47, chapter 142, Laws of 1973 1st ex. sess. and RCW
71.05.420 are each amended to read as follows:

Except as provided in section 109 of this 1990 act, when any disclosure
of information or records is made as authorized by RCW 71.05.390 through
71.05.410, the physician in charge of the patient or the professional person
in charge of the facility shall promptly cause to be entered into the patient's
medical record the date and circumstances under which said disclosure was
made, the names and relationships to the patient, if any, of the persons or
agencies to whom such disclosure was made, and the information disclosed.

Sec. 114. Section 49, chapter 142, Laws of 1973 1st cx. sess. as
amended by section 28, chapter 145, Laws of 1974 ex. sess. and RCW 71-
.05.440 are each amended to read as follows:

Except as provided in section 117 of this 1990 act, any person may
bring an action against an individual who has willfully released confidential
information or records concerning him or her in violation of the provisions
of this chapter, for the greater of the following amounts:

(1) One thousand dollars; or
(2) Three times the amount of actual damages sustained, if any. It

shall not be a prerequisite to recovery under this section that the plaintiff
shall have suffered or be threatened with special, as contrasted with general,
damages.

Any person may bring an action to enjoin the release of confidential
information or records concerning him or her or his or her ward, in violation
of the provisions of this chapter, and may in the same action seek damages
as provided in this section.

The court may award to the plaintiff, should he or she prevail in an
action authorized by this section, reasonable attorney fees in addition to
those otherwise provided by law.

Sec. 115. Section 17, chapter 205, Laws of 1989 and RCW 71.05.670
are each amended to read as follows:
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Except as provided in section 117 of this 1990 act, any person, includ-
ing the state or any political subdivision of the state, violating RCW 71.05-
.610 through 71.05.690 shall be subject to the provisions of RCW
71.05.440.

NEW SECTION. Sec. 116. The legislature finds that sex offenders
pose a high risk of engaging in sex offenses even after being released from
incarceration or commitment and that protection of the public from sex of-
fenders is a paramount governmental interest. The legislature further finds
that the penal and mental health components of our justice system are
largely hidden from public view and that lack of information from either
may result in failure of both systems to meet this paramount concern of
public safety. Overly restrictive confidentiality and liability laws governing
the release of information about sexual predators have reduced willingness
to release information that could be appropriately released under the public
disclosure laws, and have increased risks to public safety. Persons found to
have committed a sex offense have a reduced expectation of privacy because
of the public's interest in public safety and in the effective operation of
government. Release of information about sexual predators to public agen-
cies and under limited circumstances, the general public, will further the
governmental interests of public safety and public scrutiny of the criminal
and mental health systems so long as the information released is rationally
related to the furtherance of those goals.

Therefore, this state's policy as expressed in section 117 of this act is to
require the exchange of relevant information about sexual predators among
public agencies and officials and to authorize the release of necessary and
relevant information about sexual predators to members of the general
public.

NEW SECTION. Sec. 117. A new section is added to chapter 4.24
RCW to read as follows:

(1) Public agencies are authorized to release relevant and necessary
information regarding sex offenders to the public when the release of the
information is necessary for public protection.

(2) An elected public official, public employee, or public agency as de-
fined in RCW 4.24.470 is immune from civil liability for damages for any
discretionary decision to release relevant and necessary information, unless
it is shown that the official, employee, or agency acted with gross negligence
or in bad faith. The authorization and immunity in this section applies to
information regarding: (a) A person convicted of, or juvenile found to have
committed, a sex offense as defined by RCW 9.94A.030; (b) a person found
not guilty of a sex offense by reason of insanity under chapter 10.77 RCW;
(c) a person found incompetent to stand trial for a sex offense and subse-
quently committed under chapter 71.05 or 71.34 RCW; (d) a person com-
mitted as a sexual psychopath under chapter 71.06 RCW; or (e) a person
committed as a sexually violent predator under sections 1001 through 1012
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of this act. The immunity provided under this section applies to the release
of relevant information to other employees or officials or to the general
public.

(3) Except as otherwise provided by statute, nothing in this section
shall impose any liability upon a public official, public employee, or public
agency for failing to release information as provided in subsection (2) of
this section.

(4) Nothing in this section implies that information regarding persons
designated in subsection (2) of this section is confidential except as other-
wise provided by statute.

NEW SECTION. Sec. 118. An offender's pending appeal, petition for
personal restraint, or writ of habeas corpus shall not restrict the agency's,
official's, or employee's authority to release relevant information concerning
an offender's prior criminal history. However, the agency must release the
latest dispositions of the charges as provided in chapter 10.97 RCW, the
Washington state criminal records privacy act.

NEW SECTION. Sec. 119. The governor shall cause a study of fed-
eral and state statutes and regulations governing the confidentiality and
disclosure of information about dangerous offenders in the criminal justice,
juvenile justice, and mental health systems. The governor shall report to the
legislature no later than November 1, 1990 with recommendations for a
comprehensive policy approach to confidentiality and dissemination of in-
formation about offenders who pose a danger to the public and recommen-
dations regarding the immunity and liability of public agencies, officials,
and employees when releasing or failing to release that information.

NEW SECTION. Sec. 120. A new section is added to chapter 71.06
RCW to read as follows:

In addition to any other information required to be released under this
chapter, the department is authorized, pursuant to section 117 of this act, to
release relevant information that is necessary to protect the public, con-
cerning a specific sexual psychopath committed under this chapter.

Sec. 121. Section 1, chapter 346, Laws of 1985 as amended by section
I, chapter 30, Laws of 1989 and RCW 9.94A.155 are each amended to
read as follows:

(1) At the earliest possible date, and in no event later than ten days
before release except in the event of escape or emergency furloughs as de-
fined in RCW 72.66.010, the department of corrections shall send written
notice of parole, community placement, work release placement, furlough,
or escape((, if such notice has ..b. ....... i, writing)) about a specific
inmate convicted of a violent offense or a sex offense as defined by RCW
9.94A.030, to all of the following:
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(a) The chief of police of the city, if any, in which the inmate will re-
side((, if known,)) or in which placement will be made in a work release
program; and

(b) The sheriff of the county in which the inmate will reside((-if
known;,)) or in which placement will be made in a work release
program((;)).

(((c))) (2) The same notice as required by subsection (1) of this sec-
tion shall be sent to the following if such notice has been requested in writ-
ing about a specific inmate convicted of a violent offense or a sex offense as
defined by RCW 9.94A.030:

(a) The victim((,-if-any;)) of the crime for which the inmate was con-
victed or the victim's next of kin if the crime was a homicide;

(((d))) (b Any witnesses who testified against the inmate in any court
proceedings involving the violent offense; and

(((fo)) (!) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the no-
tice, information regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are confidential
and shall not be available to the inmate.

(((-2))) (3) If an inmate convicted of a violent offense or a sex offense
as defined by RCW 9.94A.030 escapes from a correctional facility, the de-
partment of corrections shall immediately notify, by the most reasonable
and expedient means available, the chief of police of the city and the sheriff
of the county in which the inmate resided immediately before the inmate's
arrest and conviction. If previously requested, the department shall also no-
tify the witnesses and the victim((,-if-any,)) of the crime for which the in-
mate was convicted or the victim's next of kin if the crime was a homicide.
If the inmate is recaptured, the department shall send notice to the persons
designated in this subsection as soon as possible but in no event later than
two working days after the department learns of such recapture.

(((-3-))) (4) If the victim, the victim's next of kin, or any witness is un-
der the age of sixteen, the notice required by this section shall be sent to the
parents or legal guardian of the child.

(5) The department of corrections shall send the notices required by
this chapter to the last address provided to the department by the requesting
party. The requesting party shall furnish the department with a current
address.

(((4))) (6) For purposes of this section the following terms have the
following meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Next of kin" means a person's spouse, parents, siblings and

children.
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(((-5))) (7) Nothing in this section shall impose any liability upon a
chief of police of a city or sheriff of a county for failing to request in writing
a notice as provided in subsection (1) of this section.

NEW SECTION. Sec. 122. A new section is added to chapter 9.94A
RCW to read as follows:

Three months before the anticipated release from total confinement of
a person convicted of a sex offense as defined in RCW 9.94A.030 that was
committed between June 30, 1984, and July 1, 1988, the department shall
notify in writing the prosecuting attorney of the county where the person
was convicted. The department shall inform the prosecutor of the following:

(1) The person's name, identifying factors, anticipated future resi-
dence, and offense history;

(2) A brief narrative describing the person's conduct during confine-
ment and any treatment received; and

(3) Whether the department recommends that a civil commitment pe-
tition be filed under section 1003 of this act.

The department, its employees, and officials shall be immune from lia-
bility for any good-faith conduct under this section.

NEW SECTION. Sec. 123. A new section is added to chapter 9.94A
RCW to read as follows:

The department, its employees, and officials, shall be immune from li-
ability for release of information regarding sex offenders that complies with
section 117 of this act.

NEW SECTION. Sec. 124. A new section is added to chapter 9.94A
RCW to read as follows:

In addition to any other information required to be released under
other provisions of this chapter, the department may, pursuant to section
117 of this act, release information concerning convicted sex offenders con-
fined to the department of corrections.

Sec. 125. Section 9, chapter 155, Laws of 1979 as last amended by
section 8, chapter 450, Laws of 1987 and RCW 13.50.050 are each amend-
ed to read as follows:

(1) This section governs records relating to the commission of juvenile
offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile of-
fender shall be open to public inspection, unless sealed pursuant to subsec-
tion (11) of this section.

(3) All records other than the official juvenile court file are confidential
and may be released only as provided in this section ((and)), RCW 13.50-
.010, and sections 101 and 117 of this 1990 act.

(4) Except as otherwise provided in this section and RCW 13.50.010,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only

1281

Ch. 3



WASHINGTON LAWS, 1990

when an investigation or case involving the juvenile in question is being
pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.

(5) Except as provided in section 117 of this 1990 act, information not
in an official juvenile court file concerning a juvenile or a juvenile's family
may be released to the public only when that information could not reason-
ably be expected to identify the juvenile or the juvenile's family.

(6) Notwithstanding any other provision of this chapter, the release, to
the juvenile or his or her attorney, of law enforcement and prosecuting at-
torneys' records pertaining to investigation, diversion, and prosecution of
juvenile offenses shall be governed by the rules of discovery and other rules
of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a
central record-keeping system which may receive information on all alleged
juvenile offenders against whom a complaint has been filed pursuant to
RCW 13.40.070 whether or not their cases are currently pending before the
court. The central record-keeping system may be computerized. If a com-
plaint has been referred to a diversion unit, the diversion unit shall promptly
report to the juvenile court or the prosecuting attorney when the juvenile
has agreed to diversion. An offense shall not be reported as criminal history
in any central record-keeping system without notification by the diversion
unit of the date on which the offender agreed to diversion.

(8) Upon request of the victim of a crime or the victim's immediate
family, the identity of an alleged or proven juvenile offender alleged or
found to have committed a crime against the victim and the identity of the
alleged or proven juvenile offender's parent, guardian, or custodian and the
circumstance of the alleged or proven crime shall be released to the victim
of the crime or the victim's immediate family.

(9) Subject to the rules of discovery applicable in adult criminal pros-
ecutions, the juvenile offense records of an adult criminal defendant or wit-
ness in an adult criminal proceeding shall be released upon request to
prosecution and defense counsel after a charge has actually been filed. The
juvenile offense records of any adult convicted of a crime and placed under
the supervision of the adult corrections system shall be released upon re-
quest to the adult corrections system.

(10) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person the subject of
the information or complaint may file a motion with the court to have the
court vacate its order and findings, if any, and, subject to subsection (24) of
this section, order the sealing of the official juvenile court file, the social file,
and records of the court and of any other agency in the case.

(1I) The court shall grant the motion to seal records made pursuant to
subsection (10) of this section if it finds that:
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(a) Two years have elapsed from the later of. (i) Final discharge of the
person from the supervision of any agency charged with supervising juvenile
offenders; or (ii) from the entry of a court order relating to the commission
of a juvenile offense or a criminal offense;

(b) No proceeding is pending against the moving party seeking the
conviction of a juvenile offense or a criminal offense; and

(c) No proceeding is pending seeking the formation of a diversion
agreement with that person.

(12) The person making a motion pursuant to subsection (10) of this
section shall give reasonable notice of the motion to the prosecution and to
any person or agency whose files are sought to be sealed.

(13) If the court grants the motion to seal made pursuant to subsection
(10) of this section, it shall, subject to subsection (24) of this section, order
sealed the official juvenile court file, the social file, and other records relat-
ing to the case as are named in the order. Thereafter, the proceedings in the
case shall be treated as if they never occurred, and the subject of the re-
cords may reply accordingly to any inquiry about the events, records of
which are sealed. Any agency shall reply to any inquiry concerning confi-
dential or sealed records that records are confidential, and no information
can be given about the existence or nonexistence of records concerning an
individual.

(14) Inspection of the files and records included in the order to seal
may thereafter be permitted only by order of the court upon motion made
by the person who is the subject of the information or complaint, except as
otherwise provided in RCW 13.50.010(8) and subsection (24) of this
section.

(15) Any adjudication of a juvenile offense or a crime subsequent to
sealing has the effect of nullifying the sealing order. Any conviction for any
adult felony subsequent to the sealing has the effect of nullifying the sealing
order for the purposes of chapter 9.94A RCW for any juvenile adjudication
of guilt for a class A offense or a sex offense as defined in RCW 9.94A.030.

(16) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person who is the
subject of the information or complaint may file a motion with the court to
have the court vacate its order and findings, if any, and, subject to subsec-
tion (24) of this section, order the destruction of the official juvenile court
file, the social file, and records of the court and of any other agency in the
case.

(17) The court may grant the motion to destroy records made pursuant
to subsection (16) of this section if it finds:

(a) The person making the motion is at least twenty-three years of
age;

(b) The person has not subsequently been ,onvicted of a felony;
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(c) No proceeding is pending against that person seeking the conviction
of a criminal offense; and

(d) The person has never been found guilty of a serious offense.
(18) A person eighteen years of age or older whose criminal history

consists of only one referral for diversion may request that the court order
the records in that case destroyed. The request shall be granted, subject to
subsection (24) of this section, if the court finds that two years have elapsed
since completion of the diversion agreement.

(19) If the court grants the motion to destroy records made pursuant
to subsection (16) or (18) of this section, it shall, subject to subsection (24)
of this section, order the official juvenile court file, the social file, and any
other records named in the order to be destroyed.

(20) The person making the motion pursuant to subsection (16) or (18)
of this section shall give reasonable notice of the motion to the prosecuting
attorney and to any agency whose records are sought to be destroyed.

(21) Any juvenile to whom the provisions of this section may apply
shall be given written notice of his or her rights under this section at the
time of his or her disposition hearing or during the diversion process.

(22) Nothing in this section may be construed to prevent a crime vic-
tim or a member of the victim's family from divulging the identity of the
alleged or proven juvenile offender or his or her family when necessary in a
civil proceeding.

(23) Any juvenile justice or care agency may, subject to the limitations
in subsection (24) of this section and subparagraphs (a) and (b) of this
subsection, develop procedures for the routine destruction of records relat-
ing to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the sub-
ject of the information or complaint has attained twenty-three years of age
or older, or is eighteen years of age or older and his or her criminal history
consists entirely of one diversion agreement and two years have passed since
completion of the agreement.

(b) The court may not routinely destroy the official juvenile court file
or recordings or transcripts of any proceedings.

(24) No identifying information held by the Washington state patrol in
accordance with chapter 43.43 RCW is subject to destruction or sealing
under this section. For the purposes of this subsection, identifying infornia-
tion includes photographs, fingerprints, palmprints, soleprints, toeprints and
any other data that identifies a person by physical characteristics, name,
birthdate or address, but does not include information regarding criminal
activity, arrest, charging, diversion, conviction or other information about a
person's treatment by the criminal justice system or about the person's
behavior.

Sec. 126. Section 15, chapter 133, Laws of 1955 and RCW 9.95.140
are each amended to read as follows:
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The board of prison terms and paroles shall cause a complete record to
be kept of every prisoner released on parole. Such records shall be organized
in accordance with the most modern methods of filing and indexing so that
there will be always immediately available complete information about each
such prisoner. The board may make rules as to the privacy of such records
and their use by others than the board and its staff. In determining the rules
regarding dissemination of information regarding convicted sex offenders
under the board's jurisdiction, the board shall consider the provisions of
sections 116 and 117 of this 1990 act and shall be immune from liability for
the release of information concerning sex offenders as provided in section
117 of this 1990 act.

The superintendent of the penitentiary and the reformatory and all of-
ficers and employees thereof and all other public officials shall at all times
cooperate with the board and furnish to the board, its officers, and employ-
ees such information as may be necessary to enable it to perform its func-
tions, and such superintendents and other employees shall at all times give
the members of the board, its officers, and employees free access to all pris-
oners confined in the penal institutions of the state.

NEW SECTION. Sec. 127. A new section is added to chapter 9.95
RCW to read as follows:

In addition to any other information required to be released under this
chapter, the indeterminate sentence review board may, pursuant to section
117 of this act, release information concerning inmates under the jurisdic-
tion of the indeterminate sentence review board who are convicted of sex
offenses as defined in RCW 9.94A.030.

Sec. 128. Section 3, chapter 314, Laws of 1977 ex. sess. as last
amended by section 1, chapter 36, Laws of 1979 ex. sess. and RCW 10.97-
.030 are each amended to read ai follows:

For purposes of this chapter, the definitions of terms in this section
shall apply.

(1) "Criminal history record information" means information con-
tained in records collected by criminal justice agencies, other than courts,
on individuals, ((otlie. that, juveniles,)) consisting of identifiable descrip-
tions and notations of arrests, detentions, indictments, informations, or other
formal criminal charges, and any disposition arising therefrom, including
sentences, correctional supervision, and release. The term includes informa-
tion contained in records maintained by or obtained from criminal justice
agencies, other than courts, which records provide individual identification
of a person together with any portion of the individual's record of involve-
ment in the criminal justice system as an alleged or convicted offender,
except:

(a) Posters, announcements, or lists for identifying or apprehending
fugitives or wanted persons;
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(b) Original records of entry maintained by criminal justice agencies to
the extent that such records are compiled and maintained chronologically
and are accessible only on a chronological basis;

(c) Court indices and records of public judicial proceedings, court de-
cisions, and opinions, and information disclosed during public judicial
proceedings;

(d) Records of traffic violations which are not punishable by a maxi-
mum term of imprisonment or more than ninety days;

(e) Records of any trallic offenses as maintained by the department of
licensing for the purpose of regulating the issuance, suspension, revocation,
or renewal of drivers' or other operators' licenses and pursuant to RCW
46.52.130 as now existing or hereafter amended;

(f) Records of any aviation violations or offenses as maintained by the
department of transportation for the purpose of regulating pilots or other
aviation operators, and pursuant to RCW 47.68.330 as now existing or
hereafter amended;

(g) Announcements of executive clemency.
(2) "Nonconviction data" consists of all criminal history record infor-

mation relating to an incident which has not led to a conviction or other
disposition adverse to the subject, and for which proceedings are no longer
actively pending. There shall be a rebuttable presumption that proceedings
are no longer actively pending if more than one year has elapsed since ar-
rest, citation, or service of warrant and no disposition has been entered.

(3) "Conviction record" means criminal history record information re-
lating to an incident which has led to a conviction or other disposition ad-
verse to the subject.

(4) "Conviction or other disposition adverse to the subject" means any
disposition of charges, except a decision not to prosecute, a dismissal, or
acquittal except when the acquittal is due to a finding of not guilty by rea-
son of insanity pursuant to chapter 10.77 RCW and the person was com-
mitted pursuant to chapter 10.77 RCW: PROVIDED, HOWEVER, That a
dismissal entered after a period of probation, suspension, or deferral of sen-
tence shall be considered a disposition adverse to the subject.

(5) "Criminal justice agency" means: (a) A court; or (b) a government
agency which performs the administration of criminal justice pursuant to a
statute or executive order and which allocates a substantial part of its an-
nual budget to the administration of criminal justice.

(6) "The administration of criminal justice" means performance of any
of the following activities: Detection, apprehension, detention, pretrial re-
lease, post-trial release, prosecution, adjudication, correctional supervision,
or rehabilitation of accused persons or criminal offenders. The term also in-
cludes criminal identification activities and the collection, storage, dissemi-
nation of criminal history record information, and the compensation of
victims of crime.
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(7) "Disposition" means the formal conclusion of a criminal proceeding
at whatever stage it occurs in the criminal justice system.

(8) "Dissemination" means disclosing criminal history record informa-
tion or disclosing the absence of criminal history record information to any
person or agency outside the agency possessing the information, subject to
the following exceptions:

(a) When criminal justice agencies jointly participate in the mainte-
nance of a single record keeping department as an alternative to maintain-
ing separate records, the furnishing of information by that department to
personnel of any participating agency is not a dissemination;

(b) The furnishing of information by any criminal justice agency to
another for the purpose of processing a matter through the criminal justice
system, such as a police department providing information to a prosecutor
for use in preparing a charge, is not a dissemination;

(c) The reporting of an event to a record keeping agency for the pur-
pose of maintaining the record is not a dissemination.

Sec. 129. Section 5, chapter 314, Laws of 1977 ex. sess. and RCW 10-
.97.050 are each amended to read as foilows:

(1) Conviction records may be disseminated without restriction.
(2) Any criminal history record information which pertains to an inci-

dent for which a person is currently being processed by the criminal justice
system, including the entire period of correctional supervision extending
through final discharge from parole, when applicable, may be disseminated
without restriction.

(3) Criminal history record information which includes nonconviction
data may be disseminate, uy a criminal justice agency to another criminal
justice agency for any purpose associated with the administ-"'ion of crimi-
nal justice, or in connection with the employment of tne ubject of the
record by a criminal justice or juvenile justice agency. A criminal justice
agency may respond to any inquiry from another criminal justice agency
without any obligation to ascertain the purpose for which the information is
to be used by the agency making the inquiry.

(4) Criminal history record information which includes nonconviction
data may be disseminated by a criminal justice agency to implement a stat-
ute, ordinance, executive order, or a court rule, decision, or order which ex-
pressly refers to records of arrest, charges, or allegations of criminal
conduct or other nonconviction data and authorizes or directs that it be
available or accessible for a specific purpose.

(5) Criminal history record information which includes nonconviction
data may be disseminated to individuals and agencies pursuant to a contract
with a criminal justice agency to provide services related to the administra-
tion of criminal justice. Such contract must specifically authorize access to
criminal history record information, but need not specifically state that ac-
cess to nonconviction data is included. The agreement must limit the use of
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the criminal h; tory record information to stated purposes and insure the
confidentiality and security of the information consistent with state law and
any applicable federal statutes and regulations.

(6) Criminal history record information which includes nonconviction
data may be disseminated to individuals and agencies for the express pur-
pose of research, evaluative, or statistical activities pursuant to an agree-
ment with a criminal justice agency. Such agreement must authorize the
access to nonconviction data, limit the use of that information which identi-
fies specific individuals to research, evaluative, or statistical purposes, and
contain provisions giving notice to the person or organization to which the
records are disseminated that the use of information obtained therefrom and
further dissemination of such information are subject to the provisions of
this chapter and applicable federal statutes and regulations, which shall be
cited with express reference to the penalties provided for a violation thereof.

(7) Every criminal justice agency that maintains and disseminates
criminal history record information must maintain information pertaining to
every dissemination of criminal history record information except a dissem-
ination to the effect that the agency has no record concerning an individual.
Information pertaining to disseminations shall include:

(a) An indication of to whom (agency or person) criminal history
record information was disseminated;

(b) The date on which the information was disseminated;
(c) The individual to whom the information relates; and
(d) A brief description of the information disseminated.
The information pertaining to dissemination required to be maintained

shall be retained for a period of not less than one year.
(8) In addition to the other provisions in this section allowing dissemi-

nation of criminal history record information, section 117 of this 1990 act
governs dissemination of information concerning offenders who commit sex
offenses as defined by RCW 9.94A.030. Criminal justice agencies, their
employees, and officials shall be immune from civil liability for dissemina-
tion on criminal history record information concerning sex offenders as pro-
vided in secticii 117 of this 1990 act.

Sec. 130. Section 10, chapter 316, Laws of 1977 ex. sess. and RCW
70.48.100 are each amended to read as follows:

(1) A department of corrections or chief law enforcement officer re-
sponsible for the operation of a jail shall maintain a jail register, open to the
public, into which shall be entered in a timely basis:

(a) The name of each person confined in the jail with the hour, date
and cause of the confinement; and

(b) The hour, date and manner of each person's discharge.
(2) Except as provided in subsection (3) of this section the records of a

person confined in jail shall be held in confidence and shall be made avail-
able only to criminal justice agencies as defined in RCW 43.43.705; or
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(a) For use in inspections made pursuant to RCW 70.48.070;
(b) In jail certification proceedings;
(c) For use in court proceedings upon the written order of the court in

which the proceedings are conducted; or
(d) Upon the written permission of the person.
(3) (a) Law enforcement may use booking photographs of a person ar-

rested or confined in a local or state penal institution to assist them in con-
ducting investigations of crimes.

(b) Photographs and information concerning a person convicted of a
sex offense as defined in RCW 9.94A.030 may be disseminated as provided
in sections 401 through 409 and 117 of this 1990 act.

Sec. 131. Section 14, chapter 152, Laws of 1972 ex. sess. as amended
by section 108, chapter 3, Laws of 1983 and RCW 43.43.765 are each
amended to read as follows:

The principal officers of the jails, correctional institutions, state mental
institutions and all places of detention to which a person is committed under
chapter 10.77 RCW ((or)), chapter 71.06 RCW, or sections 1001 through
1012 of this 1990 act for treatment or under a sentence of imprisonment for
any crime as provided for in RCW 43.43.735 shall within seventy-two
hours, report to the section, any interinstitutional transfer, release or change
of release status of any person held in custody pursuant to the rules pro-
mulgated by the chief.

The principal officers of all state mental institutions to which a person
has been committed under chapter 10.77 RCW ((or)), chapter 71.06 RCW,
or sections 1001 through 1012 of this 1990 act shall keep a record of the
photographs, description, fingerprints, and other identification data as may
be obtainable from the appropriate criminal justice agency.

PART 11
EARNED EARLY RELEASE

Sec. 201. Section 1, chapter 248, Laws of 1989 and RCW 9.92.151 are
each amended to read as follows:

The sentence of a prisoner confined in a county jail facility for a felo-
ny, gross misdemeanor, or misdemeanor conviction may be reduced by
earned release credits in accordance with procedures that shall be developed
and promulgated by the ((facility)) correctional agency having jurisdiction.
The earned early release time shall be for good behavior and good perform-
ance as determined by the ((facility)) correctional agency having jurisdic-
tion. Any program established pursuant to this section shall allow an
offender to earn early release credits for presentence incarceration. The
correctional agency shall not credit the offender with earned early release
credits in advance of the offender actually earning the credits. In the case of
an offender convicted of a serious violent offense or a sex offense that is a
class A felony committed on or after July 1, 1990, the aggregate earned
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early release time may not exceed fifteen percent of the sentence. In no
other case may the aggregate earned early release time exceed one-third of
the total sentence.

Sec. 202. Section 2, chapter 248, Laws of 1989 and RCW 9.94A.150
are each amended to read as follows:

No person serving a sentence imposed pursuant to this chapter and
committed to the custody of the department shall leave the confines of the
correctional facility or be released prior to the expiration of the sentence
except as follows:

(1) Except ((f.. ..... . ...t... f a .ffense o, an offense cattL
thiz as .... a s violent o ffense ai .... . ............ tit d. 413ee a . .

ag~ainst a personuz whr i Jt, idtrinini acco,,udan i~.,vth RC', 9.94A.l 25
tlint the defendant o, an accomplc was a, ned with a dedly weaponr-atth
time1 of cornzl~uz, Jt Felon fd 1 ff1.nifl. uatd.j c..apte,. 69.50 a, 69.52
ReW)) as otherwise provided for in subsection (2) of this section, the
tcrm((s)) of the sentence of an offender committed to a ((county jail-fac.
ty-or-a)) correctional facility operated by the department, may be reduced
by earned early release time in accordance with procedures that shall be
developed and promulgated by the correctional ((facility)) agency having
jurisdiction in which the offender is confined. The earned early release time
shall be for good behavior and good performance, as determined by the
correctional ((facility)) agency having jurisdiction. The correctional agency
shall not credit the offender with earned early release credits in advance of
the offender actually earning the credits. Any program established pursuant
to this section shall allow an offender to earn early release credits for prc-
sentence incarceration. If an offender is transferred from a county jail to the
department of corrections, the county jail facility shall certify to the de-
partment the amount of time spent in custody at the facility and the amount
of earned early release time. In the case of an offender convicted of a seri-
ous violent offense or a sex offense that is a class A felony committed on or
after July 1, 1990, the aggregate earned early release time may not exceed
fifteen percent of the sentence. In no other case shall the aggregate earned
early release time exceed one-third of the total sentence((. Pi,;sauIs convIt-
ed of a se ofits!. a, an of 1..11 catego.il as a se ion violent ofene -s

sault in t ....... ...d ., again t a p uia We. r it 0 .
determined fir ....d... w.ii .125 that t defendant t an
accTunp ic was arme wtait a deadly wealn at the tim e  f o ii

an fJo1 , ofes u11Je1 chapte 69.50 U, 69.52 RCW , L 0 1  ib

with. t;e .... developed by te department.. .));
(2) ((When)) A person convicted of a sex offense or an offense catego-

rized as a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a deadly weapon at the
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time of commission, or any felony offense under chapter 69.50 or 69.52
RCW ((is)) may become eligible, in accordance with a program developed
by the department, for transfer to community custody status in lieu of
earned early release time pursuant to subsection (I) of this section((,--as

to, commnity- custod.%)

(3) An offender may leave a correctional facility pursuant to an auth-
orized furlough or leave of absence. In addition, offenders may leave a cor-
rectional facility when in the custody of a corrections officer or officers;

(4) The governor, upon recommendation from the clemency and par-
dons board, may grant an extraordinary release for reasons of serious health
problems, senility, advanced age, extraordinary meritorious acts, or other
extraordinary circumstances;

(5) No more than the final six months of the sentence may be served in
partial confinement designed to aid the offender in finding work and rees-
tablishing him or herself in the community;

(6) The governor may pardon any offender;
(7) The department of corrections may release an offender from con-

finement any time within ten days before a release date calculated under
this section; and

(8) An offender may leave a correctional facility prior to completion of
his sentence if the sentence has been reduced as provided in RCW
9.94A. 160.

Sec. 203. Section 17, chapter 232, Laws of 1979 ex. sess. as last
amended by section 3, chapter 248, Laws of 1989 and RCW 70.48.210 are
each amended to read as follows:

(1) All cities and counties are authorized to establish and maintain
farms, camps, and work release programs and facilities, as well as special
detention facilities. The facilities shall meet the requirements of chapter
70.48 RCW and any rules adopted thereunder.

(2) Farms and camps may be established either inside or outside the
territorial limits of a city or county. A sentence of confinement in a city or
county jail may include placement in a farm or camp. Unless directed
otherwise by court order, the chief law enforcement officer or department of
corrections, may transfer the prisoner to a farm or camp. The sentencing
court, chief law enforcement officer, or department of corrections may not
transfer to a farm or camp a greater number of prisoners than can be fur-
nished with constructive employment and can be reasonably accommodated.

(3) The city or county may establish a city or county work release
program and housing facilities for the prisoners in the program. In such re-
gard, factors such as employment conditions and the condition of jail facili-
ties should be considered. When a work release program is established the
following provisions apply:
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(a) A person convicted of a felony and placed in a city or county jail is
eligible for the work release program. A person sentenced to a city or coun-
ty jail is eligible for the work release program. The program may be used as
a condition of probation for a criminal offense. Good conduct is a condition
of participation in the program.

(b) The court may permit a person who is currently, regularly cm-
ployed to continue his or her employment. The chief law enforcement officer
or department of corrections shall make all necessary arrangements if pos-
sible. The court may authorize the person to seek suitable employment and
may authorize the chief law enforcement officer or department of correc-
tions to make reasonable efforts to find suitable employment for the person.
A person participating in the work release program may not work in an es-
tablishment where there is a labor dispute.

(c) The work release prisoner shall be confined in a work release facil-
ity or jail unless authorized to be absent from the facility for program-re-
lated purposes, unless the court directs otherwise.

(d) Each work release prisoner's earnings may be collected by the chief
law enforcement officer or a designee. The chief law enforcement officer or a
designee may deduct from the earnings moneys for the payments for the
prisoner's board, personal expenses inside and outside the jail, a share of the
administrative expenses of this section, court-ordered victim compensation,
and court-ordered restitution. Support payments for the prisoner's depen-
dents, if any, shall be made as directed by the court. With the prisoner's
consent, the remaining funds may be used to pay the prisoner's preexisting
debts. Any remaining balance shall be returned to the prisoner.

(e) The prisoner's sentence may be reduced by earned early release
time in accordance with procedures that shall be developed and promulgat-
ed by the work release facility. The earned early release time shall be for
good behavior and good performance as determined by the facility. The fa-
cility shall not credit the offender with earned early release credits in ad-
vance of the offender actually earning the credits. In the case of an offender
convicted of a serious violent offense or a sex offense that is a class A felony
committed on or after July 1, 1990, the aggregate earned early release time
may not exceed fifteen percent of the sentence. In no other case may the
aggregate earned early release time exceed one-third of the total sentence.

(f) If the work release prisoner violates the conditions of custody or
employment, the prisoner shall be returned to the sentencing court. The
sentencing court may require the prisoner to spend the remainder of the
sentence in actual confinement and may cancel any earned reduction of the
sentence.

(4) A special detention facility may be operated by a noncorrectional
agency or by noncorrcctional personnel by contract with the governing unit.
The employees shall meet the standards of training and education estab-
lished by the criminal justice training commission as authorized by RCW
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43.101.080. The special detention facility may use combinations of features
including, but not limited to, low-security or honor prisoner status, work
farm, work release, community review, prisoner facility maintenance and
food preparation, training programs, or alcohol or drug rehabilitation pro-
grams. Special detention facilities may establish a reasonable fee schedule
to cover the cost of facility housing and programs. The schedule shall be on
a sliding basis that reflects the person's ability to pay.

PART III
JUVENILE JUSTICE ACT AMENDMENTS

Sec. 301. Section 56, chapter 291, Laws of 1977 ex. sess. as last
amended by section 1, chapter 407, Laws of 1989 and RCW 13.40.020 are
each amended to read as follows:

For the purposes of this chapter:
(1) "Serious offender" means a person fifteen years of age or older who

has committed an offense which if committed by an adult would be:
(a) A class A felony, or an attempt to commit a class A felony;
(b) Manslaughter in the first degree ((o, "ap. ith. secod dei,..)),

or
(c) Assault in the second degree, extortion in the first degree, child

molestation in the ((first-or)) second degree, ((,ape of a. child i .t ,iescn

degree,)) kidnapping in the second degree, robbery in the second degree,
residential burglary, or burglary in the second degree, where such offenses
include the infliction of bodily harm upon another or where during the
commission of or immediate withdrawal from such an offense the perpetra-
to: is armed with a deadly weapon or firearm as defined in RCW
9A.04.1 10;

(2) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender as pun-
ishment for committing an offense;

(3) "Community supervision" means an order of disposition by the
court of an adjudicated youth. A community supervision order for a single
offense may be for a period of up to two years for a sex offense as defined
by RCW 9.94A.030 and up to one year for other offenses and include one
or more of the following:

(a) A fine, not to exceed one hundred dollars;
(b) Community service not to exceed one hundred fifty hours of

service;
(c) Attendance of information classes;
(d) Counseling; or
(e) Such other services to the extent funds are available for such ser-

vices, conditions, or limitations as the court may require which may not in-
clude confinement;
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(4) "Confincinent" means physical custody by the department of social
and health services in a facility operated by or pursuant to a contract with
the state, or physical custody in a facility operated by or pursuant to a con-
tract with any county. Confinement of less than thirty--one days imposed as
part of a disposition or modification order may be served consecutively or
intermittently, in the discretion of the court;

(5) "Court", when used without further qualification, means the juve-
nile court judge(s) or commissioner(s);

(6) "Criminal history" includes all criminal complaints against the re-
spondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct,
only the highest charge from among these shall count as an offense for the
purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to
the provisions of this chapter on agreement of the respondent and after an
advisement to the respondent that the criminal complaint would be consid-
ered as part of the respondent's criminal history;

(7) "Department" means the department of social and health services;
(8) "Diversion unit" means any probation counselor who enters into a

diversion agreement with an alleged youthful offender or any other person
or entity with whom the juvenile court administrator has contracted to ar-
range and supervise such agreements pursuant to RCW 13.04.040, as now
or hereafter amended, or any person or entity specially funded by the legis-
lature to arrange and supervise diversion agreements in accordance with the
requirements of this chapter;

(9) "Institution" means a juvenile facility established pursuant to
chapters 72.05 and 72.16 through 72.20 RCW;

(10) "Juvenile," "youth," and "child" mean any individual who is un-
der the chronological age of eighteen years and who has not been previously
transferred to adult court;

(I I) "Juvenile offender" means any juvenile who has been found by the
juvenile court to have committed an offense, including a person eighteen
years of age or older over whom jurisdiction has been extended under RCW
13.40.300;

(12) "Manifest injustice" means a disposition that would either impose
an excessive penalty on the juvenile or would impose a serious, and clear
danger to society in light of the purposes of this chapter;

(13) "Middle offender" means a person who has committed an offense
and who is neither a minor or first offender nor a serious offender;

(14) "Minor or first offender" means a person sixteen years of age or
younger whose current offense(s) and criminal history fall entirely within
one of the following categories:

(a) Four misdemeanors;
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(b) Two misdemeanors and one gross misdemeanor;
(c) One misdemeanor and two gross misdemeanors;
(d) Three gross misdemeanors;
(e) One class C felony except manslaughter in the second degree and

one misdemeanor or gross misdemeanor;
(f) One class B felony except: Any felony which constitutes an attempt

to commit a class A felony; manslaughter in the first degree; ((rape-in-the
second degree,)) assault in the second degree; extortion in the first degree;
indecent liberties; kidnapping in the second degree; robbery in the second
degree; burglary in the second degree; ((.ap ,f a chld i the s.cod e-
gree)) residential burglary; vehicular homicide; ((child...les.tatio i tl1 -
first- depe;)) or arson in the second degree.

For purposes of this definition, current violations shall be counted as
misdemeanors;

(15) "Offense" means an act designated a violation or a crime if com-
mitted by an adult under the law of this state, under any ordinance of any
city or county of this state, under any federal law, or under the law of an-
other state if the act occurred in that state;

(16) "Respondent" means a juvenile who is alleged or proven to have
committed an offense;

(17) "Restitution" means financial reimbursement by the offender to
the victim, and shall be limited to easily ascertainable damages for injury to
or loss of property, actual expenses incurred for medical treatment for
physical injury to persons, ((and)) lost wages resulting from physical injury,
and costs of the victim's counseling reasonably related to the offense if the
offense is a sex offense. Restitution shall not include reimbursement for
damages for mental anguish, pain and suffering, or other intangible losses.
Nothing in this chapter shall limit or replace civil remedies or defenses
available to the victim or offender;

(18) "Secretary" means the secretary of the department of social and
health services;

(19) "Services" mean services which provide alternatives to incarcera-
tion for those juveniles who have pleaded or been adjudicated guilty of an
offense or have signed a diversion agreement pursuant to this chapter;

(20) "Sex offense" means an offense defined as a sex offense in RCW
9.94A.030;

(21) "Sexual motivation" means the respondent committed the offense
for the purpose of his or her sexual gratification;

(22) "Foster care" means temporary physical care in a foster family
home or group care facility as defined in RCW 74.15.020 and licensed by
the department, or other legally authorized care;

(((-"1-)) (23) "Violation" means an act or omission, which if commit-
ted by an adult, must be proven beyond a reasonable doubt, and is punish-
able by sanctions which do not include incarceration.
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Sec. 302. Section 70, chapter 291, Laws of 1977 ex. sess. as last
amended by section 4, chapter 407, Laws of 1989 and RCW 13.40.160 are
each amended to read as follows:

(I) When the respondent is found to be a serious offender, the court
shall commit the offender to the department for the standard range of dis-
position for the offense, as indicated in option A of schedule D-3, RCW
13.40.0357 except as provided in subsection (5) of this section.

If the court concludes, and enters reasons for its conclusion, that dis-
position within the standard range would effectuate a manifest injustice the
court shall impose a disposition outside the standard range, as indicated in
option B of schedule D-3, RCW 13.40.0357. The court's finding of manifest
injustice shall be supported by clear and convincing evidence.

A disposition outside the standard range shall be determinate and shall
be comprised of confinement or community supervision, or a combination
thereof. When a judge finds a manifest injustice and imposes a sentence of
confinement exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(((-5-)))(42, as now or
hereafter amended, shall be used to determine the range. A disposition out-
side the standard range is appealable under RCW 13.40.230, as now or
hereafter amended, by the state or the respondent. A disposition within the
standard range is not appealable under RCW 13.40.230 as now or hereafter
amended.

(2) Where the respondent is found to be a minor or first offender, the
court shall order that the respondent serve a term of community supervision
as indicated in option A or option B of schedule D-1, RCW 13.40.0357 ex-
cept as provided in subsection (5) of this section. If the court determines
that a disposition of community supervision would effectuate a manifest in-
justice the court may impose another disposition under option C of schedule
D-1, RCW 13.40.0357. Except as provided in subsection (5) of this section,
a disposition other than a community supervision may be imposed only after
the court enters reasons upon which it bases its conclusions that imposition
of community supervision would effectuate a manifest injustice. When a
judge finds a manifest injustice and imposes a sentence of confinement ex-
ceeding thirty days, the court shall sentence the juvenile to a maximum
term, and the provisions of RCW 13.40.030(((-5-)))(2), as now or hereafter
amended, shall be used to determine the range. The court's finding of man-
ifest injustice shall be supported by clear and convincing evidence.

((Any)) Except for disposition ((nthe.rthn)) of community supervision
or a disposition imposed pursuant to subsection (5) of this section, a dispo-
sition may be appealed as provided in RCW 13.40.230, as now or hereafter
amended, by the state or the respondent. A disposition of community su-
pervision or a disposition imposed pursuant to subsection (5) of this section
may not be appealed under RCW 13.40.230 as now or hereafter amended.
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(3) Where a respondent is found to have committed an offense for
which the respondent declined to enter into a diversion agreement, the court
shall impose a term of community supervision limited to the conditions al-
lowed in a diversion agreement as provided in RCW 13.40.080(2) as now or
hereafter amended.

(4) If a respondent is found to be a middle offender:
(a) The court shall impose a determinate disposition within the stan-

dard range(s) for such offense, as indicated in option A of schedule D-2,
RCW 13.40.0357 except as provided in subsection (5) of this section:
PROVIDED, That if the standard range includes a term of confinement
exceeding thirty days, commitment shall be to the department for the stan-
dard range of confinement; or

(b) The court shall impose a determinate disposition of community su-
pervision and/or up to thirty days confinement, as indicated in option B of
schedule D-2, RCW 13.40.0357 in which case, if confinement has been im-
posed, the court shall state either aggravating or mitigating factors as set
forth in RCW 13.40.150 as now or hereafter amended.

(c) Only if the court concludes, and enters reasons for its conclusions,
that disposition as provided in subsection (4) (a) or (b) of this section would
effectuate a manifest injustice, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(((5)))(), as now or
hereafter amended, shall be used to determine the range. The court's finding
of manifest injustice shall be supported by clear and convincing evidence.

(d) A disposition pursuant to subsection (4)(c) of this section is ap-
pealable under RCW 13.40.230, as now or hereafter amended, by the state
or the respondent. A disposition pursuant to subsection (4) (a) or (b) of this
section is not appealable under RCW 13.40.230 as now or hereafter
amended.

(5) When a serious, middle, or minor first offender is found to have
committed a sex offense, other than a sex offense that is also a serious vio-
lent offense as defined by RCW 9.94A.030, and has no history of a prior sex
offense, the court, on its own motion or the motion of the state or the re-
spondent, may order an examination to determine whether the respondent is
amenable to treatment.

The report of the examination shall include at a minimum the follow-
ing: The respondent's version of the facts and the official version of the
facts, the respondent's offense history, an assessment of problems in addition
to alleged deviant behaviors, the respondent's social, educational, and em-
ployment situation, and other evaluation measures used. The report shall set
fnrth the sources of the evaluator's information.

The examiner shall assess and report regarding the respondent's ame-
nability to treatment and relative risk to the community. A proposed treat-
ment plan shall be provided and shall include, at a minimum:
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(a) (i) Frequency and type of contact between the offender and
therapist;

(ii) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(iii) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members, legal
guardians, or others;

(iv) Anticipated length of treatment; and
(v) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state

shall order, a second examination regarding the offender's amenability to
treatment. The evaluator shall be selected by the party making the motion.
The defendant shall pay the cost of any second examination ordered unless
the court finds the defendant to be indigent in which case the state shall pay
the cost.

After receipt of reports of the exa i~ination, the court shall then con-
sider whether the offender and the commonity will benefit from use of this
special sex offender disposition alternative and consider the victim's opinion
whether the offender should receive a treatment disposition under this sec-
tion. If the court determines that this special sex offender disposition alter-
native is appropriate, then the court shall impose a determinate disposition
within the standard range for the offense, and the court may suspend the
execution of the disposition and place the offender on community supervi-
sion for up to two years. As a condition of the suspended disposition, the
court may impose the conditions of community supervision and other con-
ditions, including up to thirty days of confinement and requirements that
the offender do any one or more of the following:

(b) (i) Devote time to a specific education, employment, or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment. The respondent shall not change sex offender
treatment providers or treatment conditions without first notifying the pros-
ecutor, the probation counselor, and the court, and shall not change provid-
ers without court approval after a hearing if the prosecutor or probation
counselor object to the change;

(iii) Remain within prescribed geographical boundaries and notify the
court or the probation counselor prior to any change in the offender's ad-
dress, educational program, or employment;

(iv) Report to the prosecutor and the probation cour. .lzr prior to any
change in a sex offender treatment provider. This change shall have prior
approval by the court;

(v) Report as directed to the court and a probation counselor:
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(vi) Pay all court-ordered legal financial obligations, perform commu-
nity service, or any combination thereof; or

(vii) Make restitution to the victim for the cost of any counseling rea-
sonably related to the offense.

The sex offender treatment provider shall submit quarterly reports on
the respondent's progress in treatment to the court and the parties. The re-
ports shall reference the treatment plan and include at a minimum the fol-
lowing: Dates of attendance, respondent's compliance with requirements,
treatment activities, the respondent's relative progress in treatment, and any
other material specified by the court at the time of the disposition.

At the time of the disposition, the court may set treatment review
hearings as the court considers appropriate.

After July 1, 1991, examinations and treatment ordered pursuant to
this subsection shall only be conducted by sex offender treatment providers
certified by the department of health pursuant to sections 801 through 809
of this 1990 act.

If thL, offender violates any condition of the disposition or the court
finds that the respondent is failing to make satisfactory progress in treat-
ment, the court may revoke the suspension and order execution of the sen-
tence. The court shall give credit for any confinement time previously served
if that confinement was for the offense for which the suspension is being
revoked.

For purposes of this section, "victim" means any person who has sus-
tained emotional, psychological, physical, or financial injury to person or
property as a direct result of the crime charged. "Victim" may also include
a known parent or guardian of a victim who is a minor child unless the
parent or guardian is the perpetrator of the offense.

(6) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifi-
cally state the number of days of credit for time served.

(((6) i its dispositional aider)) (7) Except as provided for in subsec-
tion (5) of this section, the court shall not suspend or defer the imposition
or the execution of the disposition.

(((-))) 8) In no case shall the term of confinement imposed by the
court at disposition exceed that to which an adult could be subjected for the
same offense.

Sec. 303. Section 65, chapter 291, Laws of 1977 ex. sess. as last
amended by section 18, chapter 145, Laws of 1988 and RCW 13.40.110 are
each amended to read as follows:

(1) The prosecutor, respondent, or the court on its own motion may,
before a hearing on the information on its merits, file a motion requesting
the court to transfer the respondent for adult criminal prosecution and the
matter shall be set for a hearing on the question of declining jurisdiction.
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Unless waived by the court, the parties, and their counsel, a decline hearing
shall be held where:

(a) The respondent is fe sixteen, or seventeen years of age and the
information alleges a class A felony or an attempt, solicitation, or conspira-
cy to commit a class A felony; or

(b) The respondent is seventeen years of age and the information al-
leges assault in the second degree, extortion in the first degree, indecent
liberties, ((.ap. of a .ild i the s u1 , ,, ,)) child molestation in the
((first-or)) second degree, kidnapping in the second degree, ((rape in-the
second-degree)) or robbery in the second degree.

(2) The court after a decline hearing may order the case transferred
for adult criminal prosecution upon a finding that the declination would be
in the best interest of the juvenile or the public. The court shall consider the
relevant reports, facts, opinions, and arguments presented by the parties and
their counsel.

(3) When the respondent is transferred for criminal prosecution or re-
tained for prosecution in juvenile court, the court shall set forth in writing
its finding which shall be supported by relevant facts and opinions produced
at the hearing.

Sec. 304. Section 75, chapter 291, Laws of 1977 ex. sess. as last
amended by section 4, chapter 505, Laws of 1987 and RCW 13.40.210 are
each amended to read as follows:

(1) The secretary shall, except in the case of a juvenile committed by a
court to a term of confinement in a state institution outside the appropriate
standard range for the offense(s) for which the juvenile was found to be
guilty established pursuant to RCW 13.40.030, as now or hereafter amend-
ed, set a release or discharge date for each juvenile committed to its custody
which shall be within the prescribed range to which a juvenile has been
committed. Such dates shall be determined prior to the expiration of sixty
percent of a juvenile's minimum term of confinement included within the
prescribed range to which the juvenile has been committed. The secretary
shall release any juvenile committed to the custody of the department with-
in four calendar days prior to the juvenile's release date or on the release
date set under this chapter: PROVIDED, That days spent in the custody of
the department shall be tolled by any period of time during which a juvenile
has absented himself or herself from the department's supervision without
the prior approval of the secretary or the secretary's designee.

(2) The secretary shall monitor the average daily population of the
state's juvenile residential facilities. When the secretary concludes that in-
residence population of residential facilities exceeds one hundred five per-
cent of the rated bed capacity specified in statute, or in absence of such
specification, as specified by the department in rule, the secretary may rec-
ommend reductions to the governor. On certification by the governor that
the recommended reductions are necessary, the secretary has authority to
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administratively release a sufficient number of offenders to reduce in-resi-
dence population to one hundred percent of rated bed capacity. The secre-
tary shall release those offenders who have served the greatest proportion of
their sentence. However, the secretary may deny release in a particular case
at the request of an offender, or if the secretary finds that there is no re-
sponsible custodian, as determined by the department, to whom to release
the offender, or if the release of the offender would pose a clear danger to
society. The department shall notify the committing court of the release at
the end of each calendar year if any such early releases have occurred dur-
ing that year as a result of excessive in-residence population. In no event
shall a serious offender, as defined in RCW 13.40.020(1) be granted release
under the provisions of this subsection.

(3) Following the juvenile's release pursuant to subsection (1) of this
section, the secretary may require the juvenile to comply with a program of
parole to be administered by the department in his or her community which
shall last no longer than eighteen months, except that in the case of a juve-
nile sentenced for rape in the first or second degree, rape of a child in the
first or second degree, child molestation in the first degree, or indecent lib-
erties with forcible compulsion, the period of parole shall be twenty-four
months. ((Stch)) A parole program ((shalbe)) is mandatory for offenders
released under subsection (2) of this section. The secretary shall, for the
period of parole, facilitate the juvenile's reintegration into his or her com-
munity and to further this goal may require the juvenile to: (a) Undergo
available medical or psychiatric treatment; (b) report as directed to a parole
officer; (c) pursue a course of study or vocational training; (d) remain with-
in prescribed geographical boundaries and notify the department of any
change in his or her address; and (e) refrain from committing new offenses.
After termination of the parole period, the juvenile shall be discharged from
the department's supervision.

(4) The department may also modify parole for violation thereof. If,
after affording a juvenile all of the due process rights to which he or she
would be entitled if the juvenile were an adult, the secretary finds that a
juvenile has violated a condition of his or her parole, the secretary shall or-
der one of the following which is reasonably likely to effectuate the purpose
of the parole and to protect the public: (a) Continued supervision under the
same conditions previously imposed; (b) intensified supervision with in-
creased reporting requirements; (c) additional conditions of supervision
authorized by this chapter; ((aid)) (d) except as provided in (e) of this
subsection, imposition of a period of confinement not to exceed thirty days
in a facility operated by or pursuant to a contract with the state of
Washington or any city or county for a portion of each day or for a certain
number of days each week with the balance of the days or weeks spent un-
der supervision; and (e) the secretary may order any of the conditions or
may return the offender to confinement in an institution for the remainder

1481

Ch. 3



WASHINGTON LAWS, 1990

of the sentence range if the offense for which the offender was sentenced is
rape in the first or second degree, rape of a child in the first or second de-
gree, child molestation in the first degree, indecent liberties with forcible
compulsion, or a sex offense that is also a serious violent offense as defined
by RCW 9.94A.030.

(5) A parole officer of the department of social and health services
shall have the power to arrest a juvenile under his or her supervision on the
same grounds as a law enforcement officer would be authorized to arrest
such person.

(6) If so requested and approved under chapter 13.06 RCW, the sec-
retary shall permit a county or group of counties to perform functions under
subsections (3) through (5) of this section.

NEW SECTION. Sec. 305. A new section is added to chapter 74.13
RCW to read as follows:

(1) For the purposes of funds appropriated for the treatment of at-risk
juvenile sex offenders, "at-risk juvenile sex offenders" means those juveniles
in the care and custody of the state who:

(a) Have been abused; and
(b) Have committed a sexually aggressive or other violent act that is

sexual in nature; or
(c) Cannot be detained under the juvenile justice system due to being

under age twelve and incompetent to stand trial for acts that could be pros-
ecuted as sex offenses as defined by RCW 9.94A.030 if the juvenile was
over twelve years of age, or competent to stand trial if under twelve years of
age.

(2) In expending these funds, the department of social and health ser-
vices shall establish in each region a case review committee to review all
cases for which the funds are used. In determining whether to use these
funds in a particular case, the committee shall consider:

(a) The age of the juvenile;
(b) The extent and type of abuse to which the juvenile has been

subjected;
(c) The juvenile's past conduct;
(d) The benefits that can be expected from the treatment; and
(e) The cost of the treatment.

PART IV
REGISTRATION OF SEX OFFENDERS

NEW SECTION. Sec. 401. The legislature finds that sex offenders
often pose a high risk of reoffense, and that law enforcement's efforts to
protect their communities, conduct investigations, and quickly apprehend
offenders who commit sex offenses, are impaired by the lack of information
available to law enforcement agencies about convicted sex offenders who
live within the law enforcement agency's jurisdiction. Therefore, this state's
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policy is to assist local law enforcement agencies' efforts to protect their
communities by regulating sex offenders by requiring sex offenders to regis-
ter with local law enforcement agencies as provided in section 402 of this
act.

NEW SECTION. Sec. 402. A new section is added to chapter 9A.44
RCW to read as follows:

(1) Any adult or juvenile residing in this state who has been found to
have committed or has been convicted of any sex offense shall register with
the county sheriff for the county of the person's residence.

(2) The person shall, within forty-five days of establishing residence in
Washington, or if a current resident within thirty days of release from con-
finement, if any, provide the county sheriff with the following information:
(a) Name; (b) address; (c) place of employment; (d) crime for which con-
victed; (e) date and place of conviction; (f) aliases used; and (g) social se-
curity number.

(3) If any person required to register pursuant to this section changes
his or her residence address within the same county, the person must send
written notice of the change of address to the county sheriff within ten days
of establishing the new residence. If any person required to register pursu-
ant to this section moves to a new county, the person must register with the
county sheriff in the new county within ten days of establishing the new
residence. The person must also send written notice within ten days of the
change of address in the new county to the county sheriff with whom the
person last registered.

(4) The county sheriff shall obtain a photograph of the individual and
shall obtain a copy of the individual's fingerprints.

(5) "Sex offense" for the purpose of sections 402 through 406 of this
act means any offense defined as a sex offense by RCW 9.94A.030:

(a) Committed on or after the effective date of this section; or
(b) Committed prior to the effective date of this section if the person,

as a result of the offense, is under the custody or active supervision of the
department of corrections or the department of social and health services on
or after the effective date of this section.

(6) A person who knowingly fails to register as required by this section
is guilty of a class C felony if the crime for which the individual was con-
victed was a class A felony or a federal or out-of-state conviction for an
offense that under the laws of this state would be a class A felony. If the
crime was other than a class A felony or a federal or out-of-state convic-
tion for an offense that under the laws of this state would be a class A felo-
ny, violation of this section is a gross misdemeanor.

NEW SECTION. Sec. 403. A new section is added to chapter 43.43
RCW to read as follows:

The county sheriff shall forward the information and fingerprints ob-
tained pursuant to section 402 of this act to the Washington state patrol
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within five working days. The state patrol shall maintain a central registry
of sex offenders required to register under section 402 of this act and shall
adopt rules consistent with chapters 10.97, 10.98, and 43.43 RCW as are
necessary to carry out the purposes of sections 402 through 408 of this act.
The Washington state patrol shall reimburse the counties for the costs of
processing the sex offender registration, including taking the fingerprints
and the photographs.

NEW SECTION. Sec. 404. A new section is added to chapter 10.01
RCW to read as follows:

The court shall provide written notification to any defendant charged
with a sex offense of the registration requirements of section 402 of this act.
Such notice shall be included on any guilty plea forms and judgment and
sentence forms provided to the defendant.

NEW SECTION. Sec. 405. A new section is added to chapter 72.09
RCW to read as follows:

(I) The department shall provide written notification to an inmate
convicted of a sex offense of the registration requirements of section 402 of
this act at the time of the inmate's release from confinement and shall re-
ceive and retain a signed acknowledgement of receipt.

(2) The department shall provide written notification to an individual
convicted of a sex offense from another state of the registration require-
ments of section 402 of this act at the time the department accepts supervi-
sion and has legal authority of the individual under the terms and conditions
of the interstate compact agreement under RCW 9.95.270.

NEW SECTION. Sec. 406. A new section is added to chapter 70.48
RCW to read as follows:

A person having charge of a jail shall notify in writing any confined
person who is in the custody of the jail for a conviction of a sexual offense
as defined in RCW 9.94A.030 of the registration requirements of section
402 of this act at the time of the inmate's release from confinement, and
shall obtain written acknowledgment of such notification.

NEW SECTION. Sec. 407. A new section is added to chapter 46.20
RCW to read as follows:

The department, at the time a person renews his or her driver's license
or identicard, or surrenders a driver's license from another jurisdiction pur-
suant to RCW 46.20.021 and makes an application for a driver's license or
an identicard, shall provide the applicant with written information on the
registration requirements of section 402 of this act.

NEW SECTION. Sec. 408. A new section is added to chapter 9A.44
RCW to read as follows:

(1) The duty to register under section 402 of this act shall end:
(a) For a person convicted of a class A felony: Such person may only

be relieved of the duty to register under subsection (2) of this section.
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(b) For a person convicted of a class B felony: Fifteen years after the
last date of release from confinement, if any, (including full-time residential
treatment) pursuant to the conviction, or entry of the judgment and sen-
tence, if the person has spent fifteen consecutive years in the community
without being convicted of any new offenses.

(c) For a person convicted of a class C felony: Ten years after the last
date of release from confinement, if any, (including full-time residential
treatment) pursuant to the conviction, or entry of the judgment and sen-
tence, if the person has spent ten consecutive years in the community with-
out being convicted of any new offenses.

(2) Any person having a duty to register under section 402 of this act
may petition the superior court to be relieved of that duty. The petition
shall be made to the court in which the petitioner was convicted of the of-
fense that subjects him or her to the duty to register, or, in the case of con-
victions in other states, to the court in Thurston county. The prosecuting
attorney of the county shall be named and served as the respondent in any
such petition. The court shall consider the nature of the registrable offense
committed, and the criminal and relevant noncriminal behavior of the peti-
tioner both before and after conviction, and may consider other factors. The
court may relieve the petitioner of the duty to register only if the petitioner
shows, with clear and convincing evidence, that future registration of the
petitioner will not serve the purposes of sections 402 through 408 of this act.

(3) Unless relieved of the duty to register pursuant to this section, a
violation of section 402 of this act is an ongoing offense for purposes of the
statute of limitations under RCW 9A.04.080.

(4) Nothing in RCW 9.94A.220 relating to discharge of an offender
shall be construed as operating to relieve the offender of his or her duty to
register pursuant to section 402 of this act.

Sec. 409. Section 10, chapter 152, Laws of 1972 ex. sess. as last
amended by section 6, chapter 346, Laws of 1985 and RCW 43.43.745 are
each ameaded to read as follows:

(1) 1, shall be the duty of the sheriff or director of public safety4of ev-
ery county, of the chief of police of each city or town, or of every chief offi-
cer of other law enforcement agencies operating within this state, to record
the fingerprints of all persons held in or remanded to their custody when
convicted of any crime as provided for in RCW 43.43.735 for which the
penalty of imprisonment might be imposed and to disseminate and file such
fingerprints in the same manner as those recorded upon arrest pursuant to
RCW 43.43.735 and 43.43.740.

(2) Every time the secretary authorizes a furlough as provided for in
RCW 72.66.012 the department of corrections shall notify, forty-eight
hours prior to the beginning of such furlough, the section that the named
prisoner has been granted a furlough, the place to which furloughed, and
the dates and times during which the prisoner will be on furlough status. In
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the case of an emergency furlough the forty-eight hour time period shall
not be required but notification shall be made as promptly as possible and
before the prisoner is released on furlough. Upon receipt of furlough infor-
mation pursuant to the provisions of this subsection the section shall notify
the sheriff or director of public safety of the county to which the prisoner is
being furloughed, the nearest attachment of the Washington state patrol in
the county wherein the furloughed prisoner shall be residing and such other
criminal justice agencies as the section may determine should be so notified.

(3) Disposition of the charge for which the arrest was made shall be
reported to the section at whatever stage in the proceedings a final disposi-
tion occurs by the arresting law enforcement agency, county prosecutor, city
attorney, or court having jurisdiction over the offense: PROVIDED, That
the chief shall promulgate rules pursuant to chapter 34.05 RCW to carry
out the provisions of this subsection.

(4) Whenever a person serving a sentence for a term of confinement in
a state correctional facility for convicted felons, pursuant to court commit-
ment, is released on an order of the state indeterminate sentence review
board ((of pison terms ad pa, 1 es)), or is discharged from custody on ex-
piration of sentence, the department of corrections shall promptly notify the
section that the named person has been released or discharged, the place to
which such person has been released or discharged, and the conditions of his
release or discharge, and shall additionally notify the section of change in
residence or conditions of release or discharge of persons on active porole
supervision, and shall notify the section when persons are discharged from
active parole supervision.

((No city, townl, County, , ocaJtl latw C1lolJInllnlt authorilty 01 Uthie,

agen.c the..of ay reuIir that a fotedu l i , o ¥uJigVIS-

Itig, il, tia4 llt, or resiin i, such city, towi, uUiiy, oi lc..l area iepait.

ca lrry ais pesoniz a felon1 idetifiiLauti card oi thlregi statio docu-
rnent.)) Local law enforcement agencies may require persons convicted of
sex offenses to register pursuant to section 402 of this 1990 act. In addition,
nothing ((heret)) in this section shall((, hweyer,)) be construed to prevent
any local law enforcement authority from recording the residency and other
information concerning any convicted felon or other person convicted of a
criminal offense when such information is obtained from a source other than
from ((suchr equilrient)) registration pursuant to section 402 of this 1990
act which source may include any officer or other agency or subdivision of
the state.
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PART V
CRIME VICTIMS' COMPENSATION

Sec. 501. Section 6, chapter 122, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 98, Laws of 1986 and RCW 7.68.060 are
each amended to read as follows:

(1) For the purposes of applying for benefits under this chapter, the
rights, privileges, responsibilities, duties, limitations and procedures con-
tained in RCW 51.28.020, 51.28.030, 51.28.040 and 51.28.060 as now or
hereafter amended shall apply: PROVIDED, That no compensation of any
kind shall be available under this chapter if:

(a) An application for benefits is not received by the department within
one year after the date the criminal act was reported to a local police de-
partment or sheriff's office or the date the rights of dependents or benefici-
aries accrued; or

(b) The criminal act is not reported by the victim or someone on his or
her behalf to a local police department or sheriffis office within ((seventy=
two hours)) twelve months of its occurrence or, if it could not reasonably
have been reported within that period, within ((svyenty-two hous)) twelve
months of the time when a report could reasonably have been made. In
making determinations as to reasonable time limits, the department shall
give greatest weight to the needs of the victims.

(2) This section shall apply only to criminal acts reported after
December 31, 1985.

(3) Because victims of childhood criminal acts may repress conscious
memory of such criminal acts far beyond the age of eighteen, the rights of
adult victims of childhood criminal acts shall accrue at the time the victim
discovers or reasonably should have discovered the elements of the crime. In
making determinations as to reasonable time limits, the department shall
give greatest weight to the needs of the victim.

Sec. 502. Section 7, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 5, chapter 5, Laws of 1989 Ist ex. sess. and RCW
7.68.070 are each amended to read as follows:

The right to benefits under this chapter and the amount thereof will be
governed insofar as is applicable by the provisions contained in chapter 51-
.32 RCW as now or hereafter amended except as provided in this section:

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072,
51.32.073, 51.32.180, 51.32.190, and 51.32.200 as now or hereafter amend-
ed are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act, including criminal
acts committed between July 1, 1981, and January 1, 1983, or the victim's
family or dependents in case of death of the victim, are entitled to benefits
in accordance with this chapter, subject to the limitations under RCW
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7.68.015. The rights, duties, responsibilities, limitations, and procedures ap-
plicable to a worker as contained in RCW 51.32.010 as now or hereafter
amended are applicable to this chapter.

(3) The limitations contained in RCW 51.32.020 as now or hereafter
amended are applicable to claims under this chapter. In addition thereto, no
person or spouse, child, or dependent of such person is entitled to benefits
under this chapter when the injury for which benefits are sought, was:

(a) The result of consent, provocation, or incitement by the victim;
(b) Sustained while the crime victim was engaged in the attempt to

commit, or the commission of, a felony; or
(c) Sustained while the victim was confined in any county or city jail,

federal jail or prison or in any other federal institution, or any state correc-
tional institution maintained and operated by the department of social and
health services or the department of corrections, prior to release from lawful
custody; or confined or living in any other institution maintained and oper-
ated by the department of social and health services or the department of
corrections.

(4) The benefits established upon the death of a worker and contained
in RCW 51.32.050 as now or hereafter amended shall be the benefits ob-
tainable under this chapter and provisions relating to payment contained in
that section shall equally apply under this chapter: PROVIDED, That ben-
efits for burial expenses shall not exceed the maximum cost used by the de-
partment of social and health services for the funeral and burial of a
deceased indigent person under chapter 74.08 RCW in any claim: PRO-
VIDED FURTHER, That if the criminal act results in the death of a vic-
tim who was not gainfully employed at the time of the criminal act, and
who was not so employed for at least three consecutive months of the twelve
months immediately preceding the criminal act;

(a) Benefits payable to an eligible surviving spouse, where there are no
children of the victim at the time of the criminal act who have survived the
victim or where such spouse has legal custody of all of his or her children,
shall be limited to burial expenses and a lump sum payment of seven thou-
sand five hundred dollars without reference to number of children, if any;

(b) Where any such spouse has legal custody of one or more but not all
of such children, then such burial expenses shall be paid, and such spouse
shall receive a lump sum payment of three thousand seven hundred fifty
dollars and any such child or children not in the legal custody of such
spouse shall receive a lump sum of three thousand seven hundred fifty dol-
lars to be divided equally among such child or children;

(c) If any such spouse does not have legal custody of any of the chil-
dren, the burial expenses shall be paid and the spouse shall receive a lump
sum payment of up to three thousand seven hundred fifty dollars and any
such child or children not in the legal custody of the spouse shall receive a
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lump sum payment of up to three thousand seven hundred fifty dollars to be
divided equally among the child or children;

(d) If no such spouse survives, then such burial expenses shall be paid,
and each surviving child of the victim at the time of the criminal act shall
receive a lump sum payment of three thousand seven hundred fifty dollars
up to a total of two such children and where there are more than two such
children the sum of seven thousand five hundred dollars shall be divided
equally among such children.

No other benefits may be paid or payable under these circumstances.
(5) The benefits established in RCW 51.32.060 as now or hereafter

amended for permanent total disability proximately caused by the criminal
act shall be the benefits obtainable under this chapter, and provisions relat-
ing to payment contained in that section apply under this chapter: PRO-
VIDED, That if a victim becomes permanently and totally disabled as a
proximate result of the criminal act and was not gainfully employed at the
time of the criminal act, the victim shall receive monthly during the period
of the disability the following percentages, where applicable, of the average
monthly wage determined as of the date of the criminal act pursuant to
RCW 51.08.018 as now or hereafter amended:

(a) If married at the time of the criminal act, twenty-nine percent of
the average monthly wage.

(b) If married with one child at the time of the criminal act, thirty-
four percent of the average monthly wage.

(c) If married with two children at the time of the criminal act, thirty-
eight percent of the average monthly wage.

(d) If married with three children at the time of the criminal act, for-
ty-one percent of the average monthly wage.

(e) If married with four children at the time of the criminal act, forty-
four percent of the average monthly wage.

(f) If married with five or more children at the time of the criminal
act, forty-seven percent of the average monthly wage.

(g) If unmarried at the time of the criminal act, twenty-five percent of
the average monthly wage.

(h) If unmarried with one child at the time of the criminal act, thirty
percent of the average monthly wage.

(i) If unmarried with two children at the time of the criminal act,
thirty-four percent of the average monthly wage.

(j) If unmarried with three children at the time of the criminal act,
thirty-seven percent of the average monthly wage.

(k) If unmarried with four children at the time of the criminal act,
forty percent of the average monthly wage.

(1) If unmarried with five or more children at the time of the criminal
act, forty-three percent of the average monthly wage.
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(6) The benefits established in RCW 51.32.080 as now or hereafter
amended for permanent partial disability shall be the benefits obtainable
under this chapter, and provisions relating to payment contained in that
section equally apply under this chapter.

(7) The benefits established in RCW 51.32.090 as now or hereafter
amended for temporary total disability shall be the benefits obtainable un-
der this chapter, and provisions relating to payment contained in that sec-
tion apply under this chapter: PROVIDED, That no person is eligible for
temporary total disability benefits under this chapter if such person was not
gainfully employed at the time of the criminal act, and was not so employed
for at least three consecutive months of the twelve months immediately
preceding the criminal act.

(8) The benefits established in RCW 51.32.095 as now or hereafter
amended for continuation of benefits during vocational rehabilitation shall
be benefits obtainable under this chapter, and provisions relating to pay-
ment contained in that section apply under this chapter: PROVIDED, That
benefits shall not exceed five thousand dollars for any single injury.

(9) The provisions for lump sum payment of benefits upon death or
permanent total disability as contained in RCW 51.32.130 as now or here-
after amended apply under this chapter.

(10) The provisions relating to payment of benefits to, for or on behalf
of workers contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110,
51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and 51.32.210 as
now or hereafter amended are applicable to payment of benefits to, for or
on behalf of victims under this chapter.

(11) No person or spouse, child, or dependent of such person is entitled
to benefits under this chapter where the person making a claim for such
benefits has refused to give reasonable cooperation to state or local law en-
forcement agencies in their efforts to apprehend and convict the
perpetrator(s) of the criminal act which gave rise to the claim.

(12) In addition to other benefits provided under this chapter, victims
of sexual assault are entitled to receive appropriate counseling. Fees for
such counseling shall be determined by the department in accordance with
RCW 51.04.030, subject to the limitations of RCW 7.68.080. Counseling
services may include, if determined appropriate by the department, coun-
seling of members of the victim's immediate family, other than the perpe-
trator of the assault.

(13) Except for medical benefits authorized under RCW 7.68.080, no
more than ((fifteen)) thirty thousand dollars shall be granted as a result of
a single injury or death, except that benefits granted as the result of total
permanent disability or death shall not exceed ((twenty)) forty thousand
dollars.
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(14) Notwithstanding other provisions of this chapter and Title 51
RCW, benefits payable for total temporary disability under subsection (7)
of this section, shall be limited to ((ten)) fifteen thousand dollars.

(15) Any person who is responsible for the victim's injuries, or who
would otherwise be unjustly enriched as a result of the victim's injuries,
shall not be a beneficiary under this chapter.

(16) Crime victims' compensation is not available to pay for services
covered under chapter 74.09 RCW or Title XIX of the federal social secu-
rity act, except to the extent that the costs for such services exceed service
limits established by the department of social and health services.

Sec. 503. Section 8, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 6, chapter 5, Laws of 1989 1st ex. sess. and RCW
7.68.080 are each amended to read as follows:

The provisions of chapter 51.36 RCW as now or hereafter amended
govern the provision of medical aid under this chapter to victims injured as
a result of a criminal act, including criminal acts committed between July 1,
1981, and January 1, 1983, except that:

(1) The provisions contained in RCW 51.36.030, 51.36.040, and 51-
.36.080 as now or hereafter amended do not apply to this chapter;

(2) The specific provisions of RCW 51.36.020 as now or hereafter
amended relating to supplying emergency transportation do not apply:
PROVIDED, That:

(a) When the injury to any victim is so serious as to require the vic-
tim's being taken from the place of injury to a place of treatment, reason-
able transportation costs to the nearest place of proper treatment shall be
reimbursed from the fund established pursuant to RCW 7.68.090; and

(b) In the case of alleged rape or molestation of a child the reasonable
costs of a colposcope examination shall be reimbursed from the fund pursu-
ant to RCW 7.68.090. Hospital, clinic, and medical charges along with all
related fees under this chapter shall conform to regulations promulgated by
the director. The director shall set these service levels and fees at a level no
lower than those established by the department of social and health services
under Title 74 RCW. In establishing fees for medical and other health care
services, the director shall consider the director's duty to purchase health
care in a prudent, cost-effective manner. The director shall establish rules
adopted in accordance with chapter 34.05 RCW. Nothing in this chapter
may be construed to require the payment of interest on any billing, fee, or
charge.

Sec. 504. Section 3, chapter 5, Laws of 1989 1st ex. sess. and RCW
7.68.085 are each amended to read as follows:

The director of labor and industries shall institute a cap on medical
benefits of one hundred fifty thousand dollars per ((victim)) injury or death.
Payment for medical services in excess of the cat shall be made available to
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any innocent victim under the same conditions as other medical services and
if the medical services are:

(1) Necessary for a previously accepted condition;
(2) Necessary to protect the victim's life or prevent deterioration of the

victim's previously accepted condition; and
(3) Not available from an alternative source.
The director of financial management and the director of labor and in-

dustries shall monitor expenditures from the public safety and education
account. Once each fiscal quarter, the director of financial management
shall determine if expenditures from the public safety and education ac-
count during the prior fiscal quarter exceeded allotments by more than ten
percent. Within thirty days of a determination that expenditures exceeded
allotments by more than ten percent, the director of financial management
shall develop and implement a plan to reduce expenditures from the account
to a level that does not exceed the allotments. Such a plan may include
across-the-board reductions in allotments from the account to all nonjudi-
cial agencies except for tl:e crime victims compensation program. In imple-
menting the plan, the director of financial management shall seek the
cooperation of judicial agencies in reducing their expenditures from the ac-
count. The director of financial management shall notify the legislative fis-
cal committees prior to implementation of the plan.

Development and implementation of the plan is not required if the di-
rector of financial management notifies the legislative fiscal committees that
increases in the official revenue forecast for the public safety and education
account for that fiscal quarter will eliminate the need to reduce expendi-
tures from the account. The official revenue forecast for the public safety
and education account shall be prepared by the economic and revenue fore-
cast council pursuant to RCW 82.01.120 and 82.01.130.

For the purposes of this section, an individual will not be required to
use his or her assets other than funds recovered as a result of a civil action
or criminal restitution, for medical expenses or pain and suffering, in order
to qualify for an alternative source of payment.

The director shall, in cooperation with the department of social and
health services, establish by October I, 1989, a process to aid crime victims
in identifying and applying for appropriate alternative benefit programs, if
any, administered by the department of social and health services.

PART VI
SEXUAL MOTIVATION IN CRIMINAL OFFENSES

NEW SECTION. Sec. 601. A new section is added to chapter 9.94A
RCW to read as follows:

(I) The prosecuting attorney shall file a special allegation of sexual
motivation in every criminal case other than sex offenses as defined in RCW
9.94A.030(29) (a) or (c) when sufficient admissible evidence exists, which,
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when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify a finding of sexual
motivation by a reasonable and objective fact finder.

(2) In a criminal case wherein there has been a special allegation the
state shall prove beyond a reasonable doubt that the accused committed the
crime with a sexual motivation. The court shall make a finding of fact of
whether or not a sexual motivation was present at the time of the commis-
sion of the crime, or if a jury trial is had, the jury shall, if it finds the de-
fendant guilty, also find a special verdict as to whether or not the defendant
committed the crime with a sexual motivation. This finding shall not be ap-
plied to sex offenses as defined in RCW 9.94A.030(29) (a) or (c).

(3) The prosecuting attorney shall not withdraw the special allegation
of sexual motivation without approval of the court through an order of dis-
missal of the special allegation. The court shall not dismiss this special alle-
gation unless it finds that such an order is necessary to correct an error in
the initial charging decision or unless there are evidentiary problems which
make proving the special allegation doubtful.

Sec. 602. Section 2, chapter 252, Laws of 1989 and section 1, chapter
394, Laws of 1989 and RCW 9.94A.030 are each reenacted and amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect
and deliver," when used with reference to the department of corrections,
means that the department is responsible for monitoring and enforcing the
offender's sentence with regard to the legal financial obligation, receiving
payment thereof from the offender, and, consistent with current law, deliv-
ering daily the entire payment to the superior court clerk without depositing
it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the depart-

ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence
of confinement in lieu of earned early release time served in the community
subject to controls placed on the inmate's movement and activities by the
department of corrections.

(5) "Community placement" means ((a-one-yenr)) that period during
which the offender is subject to the conditions of community custody and/or
postrelease supervision, which begins either upon completion of the term of
confinement (postrelease supervision) or at such time as the offender is
transferred to community custody in lieu of earned early release. Commu-
nity placement may consist of entirely community custody, entirely
postrelease supervision, or a combination of the two.
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(6) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers,
RCW 9.95.270, community supervision is the functional equivalent of pro-
bation and should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(10) "Court-ordered legal financial obligation" means a sum of money
that is ordered by a superior court of the state of Washington for legal fi-
nancial obligations which may include restitution to the victim, statutorily
imposed crime victims' compensation fees as assessed pursuant to RCW
7.68.035, court costs, county or interlocal drug funds, court-appointed at-
torneys' fees, and costs of defense, fines, and any other financial obligation
that is assessed to the offender as a result of a felony conviction.

(11) "Crime-related prohibition" means an order of a court prohibit-
ing conduct that directly relates to the circumstances of the crime for which
the offender has been convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabilitative programs
or to otherwise perform affirmative conduct.

(12) (a) "Criminal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and shall also include((s)) a defendant's other prior convictions in
juvenile court if: (i) The conviction was for an offense which is a felony or a
serious traffic offense and is criminal history as defined in RCW
13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the
time the offense was committed; and (iii) with respect to prior juvenile class
B and C felonies or serious traffic offenses, the defendant was less than
twenty-three years of age at the time the offense for which he or she is be-
ing sentenced was committed.

(13) "Department" means the department of corrections.
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(14) "Determinate sentence" means a sentence that states with exacti-
tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a legal financial
obligation. The fact that an offender through "earned early release" can re-
duce the actual period of confinement shall not affect the classification of
the sentence as a determinate sentence.

(15) "Disposable earnings" means that part of the earnings of an indi-
vidual remaining after the deduction from those earnings of any amount
required by law to be withheld. For the purposes of this definition, "earn-
ings" means compensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonuses, or otherwise, and, not-
withstanding any other provision of law making the payments exempt from
garnishment, attachment, or other process to satisfy a court-ordered legal
financial obligation, specifically includes periodic payments pursuant to
pension or retirement programs, or insurance policies of any type, but does
not include payments made under Title 50 RCW, except as provided in
RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(17) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), willful failure to return from furlough (RCW
72.66.060), willful failure to return from work release (RCW 72.65.070), or
willful failure to comply with any limitations on the inmate's movements
while in community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.
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(19) "Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court.

(20) (a) "First-time offender" means any person who is convicted of a
felony (i) not classified as a violent offense or a sex offense under this chap-
ter, or (ii) that is not the manufacture, delivery, or possession with intent to
manufacture or deliver a controlled substance classified in schedule I or II
that is a narcotic drug, and except as provided in (b) of this subsection, who
previously has never been convicted of a felony in this state, federal court,
or another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses.

(21) "Nonviolent offense" means an offense which is not a violent
offense.

(22) "Offender" means a person who has committed a felony estab-
lished by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

(23) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, or, if home detention has been or-
dered by the court, in the residence of either the defendant or a member of
the defendant's immediate family, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release and home detention as defined in this section.

(24) "Postrelease supervision" is that portion of an offender's commu-
nity placement that is not community custody.

(25) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(26) "Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(27) "Serious violent offense" is a subcategory of violent offense and
means:
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(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(28) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(29) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;
((or))

(b) A felony with a finding of sexual motivation under section 601 of
this 1990 act; or

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(30) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(31) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(("3-1)) (32) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(((3-2))) (33) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
((chil ... lsttio i. t, f t d, ape i te... ... . . .... . ,)) kidnap-
ping in the second degree, arson in the second degree, assault in the second
degree, extortion in the first degree, robbery in the second degree, vehicular
assault, and vehicular homicide, when proximately caused by the driving of
any vehicle by any person while under the influence of intoxicating liquor or
any drug as defined by RCW 46.61.502, or by the operation of any vehicle
in a reckless manner;
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(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
(a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under (a)
or (b) of this subsection.

((3-3))) (34) "Work release" means a program of partial confinement
available to offenders who arc employed or engaged as a student in a regu-
lar course of study at school. Participation in work release shall be condi-
tioned upon the offender attending work or school at regularly defined hours
and abiding by the rules of the work release facility.

((34))) (35) "Home detention" means a program of partial confine-
ment available to offenders wherein the offender is confined in a private
residence subject to electronic surveillance. Home detention may not be im-
posed for offenders convicted of a violent offense, any sex offense, any drug
offense, reckless burning in the first or second degree as defined in RCW
9A.48.040 or 9A.48.050, assault in the third degree as defined in RCW
9A.36.031, unlawful imprisonment as defined in RCW 9A.40.040, or ha-
rassment as defined in RCW 9A.46.020. Home detention may be imposed
for offenders convicted of possession of a controlled substance (RCW
69.50.401(d)) or forged prescription for a controlled substance (RCW 69-
.50.403) if the offender fulfills the participation conditions set forth in this
subsection and is monitored for drug use by treatment alternatives to street
crime (TASC) or a comparable court or agency-referred program. Home
detention may be imposed for offenders convicted of burglary in the second
degree as defined in RCW 9A.52.030 or residential burglary conditioned
upon the offender: (a) Successfully completing twenty-one days in a work
release program, (b) having no convictions for burglary in the second degree
or residential burglary during the preceding two years and not more than
two prior convictions for burglary or residential burglary, (c) having no
convictions for a violent felony offense during the preceding two years and
not more than two prior convictions for a violent felony offense, (d) having
no prior charges of escape, and (e) fulfilling the other conditions of the
home detention program. Participation in a home detention program shall
be conditioned upon: (a) The offender obtaining or maintaining current
employment or attending a regular course of school study at regularly de-
fined hours, or the offender performing parental duties to offspring or mi-
nors normally in the custody of the offender, (b) abiding by the rules of the
home detention program, and (c) compliance with court-ordered legal fi-
nancial obligations. The home detention program may also be made avail-
able to offenders whose charges and convictions do not otherwise disqualify
them if medical or health-related conditions, concerns or treatment would
be better addressed under the home detention program, or where the health
and welfare of the offender, other inmates, or staff would be jeopardized by
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the offender's incarceration. Participation in the home detention program
for medical or health-related reasons is conditioned on the offender abiding
by the rules of the home detention program and complying with court-or-
dered restitution.

Sec. 603. Section 10, chapter 115, Laws of 1983 as last amended by
section 1, chapter 408, Laws of 1989 and RCW 9.94A.390 are each
amended to read as follows:

If the sentencing court finds that an exceptional sentence outside the
standard range should be imposed in accordance with RCW 9.94A.120(2),
the sentence is subject to review only as provided for in RCW
9.94A.210(4).

The following are illustrative factors which the court may consider in
the exercise of its discretion to impose an exceptional sentence. The follow-
ing are illustrative only and are not intended to be exclusive reasons for ex-
ceptional sentences.

(1) Mitigating Circumstances
(a) To a significant degree, the victim was an initiator, willing partici-

pant, aggressor, or provoker of the incident.
(b) Before detection, the defendant compensated, or made a good faith

effort to compensate, the victim of the criminal conduct for any damage or
injury sustained.

(c) The defendant committed the crime under duress, coercion, threat,
or compulsion insufficient to constitute a complete defense but which signif-
icantly affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was in-
duced by others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his
conduct or to conform his conduct to the requirements of the law, was sig-
nificantly impaired (voluntary use of drugs or alcohol is excluded).

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or
well-being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.400
results in a presumptive sentence that is clearly excessive in light of the
purpose of this chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing
pattern of physi:al or sexual abuse by the victim of the offense and the of-
fense is a response to that abuse.

(2) Aggravating Circumstances
(a) The defendant's conduct during the commission of the current of-

fense manifested deliberate cruelty to the victim.
(b) The defendant knew or should have known that the victim of the

current offense was particularly vulnerable or incapable of resistance due to
extreme youth, advanced age, disability, or ill health.
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(c) The current offense was a major economic offense or scries of
offenses, so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents
per victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or
planning or occurred over a lengthy period of time;

(iv) The defendant used his or her position of trust, confidence, or
fiduciary responsibility to facilitate the commission of the current offense.

(d) The current offense was a major violation of the Uniform Con-
trolled Substances Act, chapter 69.50 RCW (VUCSA), related to traffick-
ing in controlled substances, which was more onerous than the typical
offense of its statutory definition: The presence of ANY of the following
may identify a current offense as a major VUCSA:

(i) The current offense involved at least three separate transactions in
which controlled substances were sold, transferred, or possessed with intent
to do so; or

(ii) The current offense involved an attempted or actual sale or transfer
of controlled substances in quantities substantially larger than for personal
use; or

(iii) The current offense involved the manufacture of controlled sub-
stances for use by other parties; or

(iv) The circumstances of the current offense reveal the offender to
have occupied a high position in the drug distribution hierarchy; or

(v) The current offense involved a high degree of sophistication or
planning or occurred over a lengthy period of time or involved a broad geo-
graphic area of disbursement; or

(vi) The offender used his or her position or status to facilitate the
commission of the current offense, including positions of trust, confidence or
fiduciary responsibility (e.g., pharmacist, physician, or other medical pro-
fessional); or

(e) The current offense included a finding of sexual motivation pursu-
ant to section 601 of this 1990 act;

f) The offense was part of an ongoing pattern of sexual abuse of the
same victim under the age of eighteen years manifested by multiple inci-
dents over a prolonged period of time; or

(((f)) g) The operation of the multiple offense policy of RCW
9.94A.400 results in a presumptive sentence that is clearly too lenient in
light of the purpose of this chapter, as expressed in RCW 9.94A.010.

NEW SECTION. Sec. 604. A new section is added to chapter 13.40
RCW to read as follows:

(1) The prosecuting attorney shall file a special allegation of sexual
motivation in every juvenile offense other than sex offenses as defined in

Ch. 3



WASHINGTON LAWS, 1990

RCW 9.94A.030(29) (a) or (c) when sufficient admissible evidence exists,
which, when considered with the most plausible, reasonably consistent de-
fense that could be raised under the evidence, would justify a finding of
sexual motivation by a reasonable and objective fact finder.

(2) In a juvenile case wherein there has been a special allegation the
state shall prove beyond a reasonable doubt that the juvenile committed the
offense with a sexual motivation. The court shall make a finding of fact of
whether or not the sexual motivation was present at the time of the com-
mission of the offense. This finding shall not be applied to sex offenses as
defined in RCW 9.94A.030(29) (a) or (c).

(3) The prosecuting attorney shall not withdraw the special allegation
of "sexual motivation' without approval of the court through an order of
dismissal. The court shall not dismiss the special allegation unless it finds
that such an order is necessary to correct an error in the initial charging
decision or unless there are evidentiary problems which make proving the
special allegation doubtful.

Sec. 605. Section 69, chapter 291, Laws of 1977 ex. sess. as last
amended by section 12, chapter 299, Laws of 1981 and RCW 13.40.150 are
each amended to read as follows:

(1) In disposition hearings all relevant and material evidence, including
oral and written reports, may be received by the court and may be relied
upon to the extent of its probative value, even though such evidence may not
be admissible in a hearing on the information. The youth or the youth's
counsel and the prosecuting attorney shall be afforded an opportunity to
examine and controvert written reports so received and to cross-examine
individuals making reports when such individuals are reasonably available,
but sources of confidential information need not be disclosed. The prosecu-
tor and counsel for the juvenile may submit recommendations for
disposition.

(2) For purposes of disposition:
(a) Violations which are current offenses count as misdemeanors;
(b) Violations may not count as part of the offender's criminal history;
(c) In no event may a disposition for a violation include confinement.
(3) Before entering a dispositional order as to a respondent found to

have committed an offense, the court shall hold a disposition hearing, at
which the court shall:

(a) Consider the facts supporting the allegations of criminal conduct
by the respondent;

(b) Consider information and arguments offered by parties and their
counsel;

(c) Consider any predisposition reports;
(d) Afford the respondent and the respondent's parent, guardian, or

custodian an opportunity to speak in the respondent's behalf;
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(e) Allow the victim or a representative of the victim and an investiga-
tive law enforcement officer to speak;

(f) Determine the amount of restitution owing to the victim, if any;
(g) Determine whether the respondent is a serious offender, a middle

offender, or a minor or first offender;
(h) Consider whether or not any of the following mitigating factors

exist:
(i) The respondent's conduct neither caused nor threatened serious

bodily injury or the respondent did not contemplate that his or her conduct
would cause or threaten serious bodily injury;

(ii) The respondent acted under strong and immediate provocation;
(iii) The respondent was suffering from a mental or physical condition

that significantly reduced his or her culpability for the offense though fail-
ing to establish a defense;

(iv) Prior to his or her detection, the respondent compensated or made
a good faith attempt to compensate the victim for the injury or loss sus-
tained; and

(v) There has been at least one year between the respondent's current
offense and any prior criminal offense;

(i) Consider whether or not any of the following aggravating factors
exist:

(i) In the commission of the offense, or in flight therefrom, the rcspon-
dent inflicted or attempted to inflict serious bodily injury to another;

(ii) The offense was committed in an especially heinous, cruel, or de-
praved manner;

(iii) The victim or victims were particularly vulnerable;
(iv) The respondent has a recent criminal history or has failed to com-

ply with conditions of a recent dispositional order or diversion agreement;
(v) The current offense included a finding of sexual motivation pursu-

ant to section 601 of this 1990 act;
(vi) The respondent was the leader of a criminal enterprise involving

several persons; and
((vi-)) (vii) There are other complaints which have resulted in diver-

sion or a finding or plea of guilty but which are not included as criminal
history.

(4) The following factors may not be considered in determining the
punishment to be imposed:

(a) The sex of the respondent;
(b) The race or color of the respondent or the respondent's family;
(c) The creed or religion of the respondent or the respondent's family;
(d) The economic or social class of the respondent or the respondent's

family; and
(e) Factors indicating that the respondent may be or is a dependent

child within the meaning of this chapter.
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(5) A court may not commit a juvenile to a state institution solely be-
cause of the lack of facilities, including treatment facilities, existing in the
community.

NEW SECTION. Sec. 606. (1) S-.ctions 601 through 605 of this act,
for purposes of sentencing adult or juvenile offenders, shall take effect July
1, 1990, and shall apply to crimes or offenses committed on or after July 1,
1990.

(2) For purposes of defining a "sexually violent offense" pursuant to
section 1002(4) of this act, sections 601 through 605 of this act shall take
effect July 1, 1990, and shall apply to crimes committed on, before, or after
July 1, 1990.

PART VII
CRIMINAL SENTENCING

Sec. 701. Section 2, chapter 115, Laws of 1983 as last amended by
section 1, chapter 124, Laws of 1989 and by section 101, chapter 271, Laws
of 1989 and RCW 9.94A.310 are each reenacted and amended to read as
follows:

(1) TABLE 1

Sentencing Grid

SERIOUSNESS
SCORE OFFENDER SCORE

0 1 2 3 4 5 6 7 8 or more

XV Life Sentence without Parole/Death Penalty

((*1*1f))
XIV 23y4m24y4m25y4m26y4m27y4m28y4m30y4m 32y10m36y 40y

240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

((*1+))
XIII 12y 13y 14y 15y 16y 17y 19y 21y 25y 29y

123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397

((XI 6y 6y9 n, 7 ,,,, Sz 9y 9y9 zin l 2yi l~y6,,i l5y6n,,y 6,,
62- 69- 77= 85- 93- 100- 129- 139- 159- 1SO-
82 92 102 113 123 133 171 105 212 240))

(701

Ch. 3



WASHINGTON LAWS, 1990

SERIOUSNESS
SCORE OFFENDER SCORE

9
0 1 2 3 4 5 6 7 8 or more

XII 9y 9yllml0y9ml ly8m12y6m13y5m15y9m17y3m20y3m23y3m
93- 102- 111- 120- 129- 138- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318

XI 7y6m 8y4m 9y2m 9yllmlOy9mlly7ml4y2ml5y5ml7yllm20y5m
78- 86- 95- 102- 111- 120- 146- 159- 185- 210-
102 114 125 136 147 158 194 211 245 280

X 5y 5y6m 6y 6y6m 7y 7y6m 9y6m 1Oy6ml2y6mi4y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

IX 3y 3y6m 4y 4y6m 5y 5y6m 7y6m 8y6m I Oy6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VIII 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m 10y6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144

VII 18m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102

V 9m 13m 15m 18m 2y2m 3y2m 4y 5y 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

III 2m 5m 8m lm 14m 20m 2y2m 3y2m 4y2m 5y
1- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68
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SERIOUSNESS
SCORE OFFENDER SCORE

9
0 1 2 3 4 5 6 7 8 or more

II 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

I 3m 4m 5m 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-
Days Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent presumptive sentencing ranges in months,
or in days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal at-
tempt, solicitation, or conspiracy under chapter 9A.28 RCW, the presump-
tive sentence is determined by locating the sentencing grid sentence range
defined by the appropriate offender score and the seriousness level of the
completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive
sentence if the offender or an accomplice was armed with a deadly weapon
as defined in this chapter and the offender is being sentenced for one of the
crimes listed in this subsection. If the offender or an accomplice was armed
with a deadly weapon and the offender is being sentenced for an anticipato-
ry offense under chapter 9A.28 RCW to commit one of the crimes listed in
this subsection, the following times shall be added to the presumptive range
determined under subsection (2) of this section:

(a) 24 months for Rape I (RCW 9A.44.040), Robbery 1 (RCW 9A.56-
.200), or Kidnapping I (RCW 9A.40.020)

(b) 18 months for Burglary I (RCW 9A.52.020)
(c) 12 months for Assault 2 (RCW 9A.36.020 or 9A.36.021), Escape 1

(RCW 9A.76.1 10), Kidnapping 2 (RCW 9A.40.030), Burglary 2 of a
building other than a dwelling (RCW 9A.52.030), Theft of Livestock
1 or 2 (RCW 9A.56.080), or any drug offense.

(4) The following additional times shall be added to the presumptive
sentence if the offender or an accomplice committed the offense while in a
county jail or state correctional facility as that term is defined in this chap-
ter and the offender is being sentenced for one of the crimes listed in this
subsection. If the offender or an accomplice committed one of the crimes
listed in this subsection while in a county jail or state correctional facility as
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that term is defined in this chapter, and the offender is being sentenced for
an anticipatory offense under chapter 9A.28 RCW to commit one of the
crimes listed in this subsection, the following times shall be added to the
presumptive sentence range determined und.,r subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW
69.50.401 (a)(1)(i);

(b) Fifteen months for offenses committed under RCW
69.50.401 (a)(1)(ii), (iii), and (iv);

(c) Twelve months for offenses committed under RCW 69.50.401(d).
For the purposes of this subsection, all of the real property of a state

correctional facility or county jail shall be deemed to be part of that facility
or county jail.

(5) An additional twenty-four months shall be added to the presump-
tive sentence for any ranked offense involving a violation of chapter 69.50
RCW if the offense was also a violation of RCW 69.50.435.

Sec. 702. Section 1, chapter 99, Laws of 1989, section 102, chapter
271, Laws of 1989, section 1, chapter 405, Laws of 1989, section 3, chapter
412, Laws of 1989, section 3, chapter 1, Laws of 1989 2nd cx. sess. and
RCW 9.94A.320 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

((*-V))
XV Aggravated Murder I (RCW 10.95.020)

XIV Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

((*H))
XIII Murder 2 (RCW 9A.32.050)

XI. Assault I (RCW 9A.36.01 1)

XI Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)

X Kidnapping 1 (RCW 9A.40.020)
((. 1 (RCW 9A.44.040)
Rape of a .. ild . (RCW 9A.44.03)))
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation I (RCW 9A.44.083)
Damaging building, etc., by explosion with threat to human be-

ing (RCW 70.74.280(1))
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Over 18 and deliver heroin or narcotic from Schedule I or II to
someone under 18 (RCW 69.50.406)

Leading Organized Crime (RCW 9A.82.060(l)(a))

IX Robbery 1 (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Explosive devices prohibited (RCW 70.74.180)
Indecent Liberties (with forcible compulsion) (RCW

9A.44.100(i)(a))
Endangering life and property by explosives with threat to hu-

man being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule III, IV, or V or a

nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW 69.50.415)
Sexual Exploitation((,-Unde--l-6)) (RCW 9.68A.040(((2-(')))
Inciting Criminal Profiteering (RCW 9A.82.060(l)(b))

VIII Arson 1 (RCW 9A.48.020)
((Rape 2 (RW 9A.44.056)
Rape of a Child 2 (RCW 9A.44.0) "
...ld Moletation t (RC 9A.44.083)))
Promoting Prostitution I (RCW 9A.88.070)
Selling heroin for profit (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver heroin or

cocaine (RCW 69.50.401(a)(1)(i))
Manufacture, deliver, or possess with intent to deliver metham-

phetamine (RCW 69.50.401 (a)(1)(ii))
Vehicular Homicide, by being under the influence of intoxicat-

ing liquor or any drug or by the operation of any vehicle in a
reckless manner (RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)
Vehicular Homicide, by disregard for the safety of others

(RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (((with)) without forcible compulsion)

(RCW 9A.44.100(1)((Wa))) (b) and (c))
((SexAual E t plotatioU , Under 18 (RCVV' 9A8A.U4(2)())))
Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in sexually explicit con-

duct (RCW 9.68A.050)
Sending, bringing into state depictions of minor engaged in

sexually explicit conduct (RCW 9.68A.060)
Involving a minor in drug dealing (RCW 69.50.401(0)
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VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
((Cld Mol.tation, 2 (RC,1, 9A.44.086)))
Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with no threat to human

being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat to

human being (RCW 70.74.270)

Incest 1 (RCW 9A.64.020(1))
Selling for profit (controlled or counterfeit) any controlled sub-

stance (except heroin) (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule I or II (except heroin or cocaine) (RCW
69.50.401 (a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder 1 (RCW 9A.76.170(2)(a))

V Criminal Mistreatment I (RCW 9A.42.020)
Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW 9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury 1 (RCW 9A.72.020)
Extortionate Extension of Credit (RCW 9A.82.020)
Advancing money or property for extortionate extension of

credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of Credit (RCW

9A.82.040)
Rendering Criminal Assistance 1 (RCW 9A.76.070)
Bail Jumping with class A Felony (RCW 9A.76.170(2)(b))
Delivery of imitation controlled substance by person eighteen or

over to person under eighteen (RCW 69.52.030(2))

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock 1 (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape I (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
((Rape of a C111d 3 (RcW 9A.44.079)))
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Bribing a Witness/Bribe Received by Witness (RCW 9A.72-
.090, 9A.72.100)

Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough (RCW 72.66.060)
Hit and Run - Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule III, IV, or V or nonnarcotics from Schedule
I-V (except marijuana or methamphetamines) (RCW
69.50.401(a)(1)(ii) through (iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1)

and (2))
Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

III Criminal mistreatment 2 (RCW 9A.42.030)
((Sexual h'I onduct wtha .M... 1 (RCW 9A.44.09

% .. .... .

Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Custodial Assault (RCW 9A.36.100)
Unlawful possession of firearm or pistol

9.41.040)
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work

72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral

9.68A.090)

by felon (RCW

Release (RCW

Purposes (RCW

Patronizing a Juvenile Prostitute (RCW 9.68A.100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Intimidating a Public Servant (RCW 9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to deliver marijua-

na (RCW 69.50.401(a)(1)(ii))
Delivery of a material in lieu of a controlled substance (RCW

69.50.401(c))
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Manufacture, distribute, or possess with intent to distribute an
imitation controlled substance (RCW 69.52.030(1))

Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1))
Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

II Malicious Mischief 1 (RCW 9A.48.070)
Possession of Stolen Property 1 (RCW 9A.56.150)
Theft 1 (RCW 9A.56.030)
Possession of controlled substance that is either heroin or nar-

cotics from Schedule I or II (RCW 69.50.401(d))
Possession of phencyclidine (PCP) (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled substance

(RCW 69.50.401(b))
Computer Trespass I (RCW 9A.52.1 10)
Reckless Endangerment 1 (RCW 9A.36.045)

I Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission (RCW 9A.56.070)
Vehicle Prowl 1 (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle (RCW

46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning 1 (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140 (2) and (3))
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance (RCW

69.50.403)
Possess Controlled Substance that is a Narcotic from Schedule

III, IV, or V or Non-narcotic from Schedule I-V (except
phencyclidine) (RCW 69.50.401(d))

Sec. 703. Section 6, chapter 115, Laws of 1983 and RCW 9.94A.350
are each amended to read as follows:

The offense seriousness level is determined by the offense of conviction.

FoL low 1..-_ .... leve I) t hig5 h ( leve - see R.W
9.94A. 20 (Tale)....

Sec. 704. Section 11, chapter 115, Laws of 1983 as last amended by
section 24, chapter 143, Laws of 1988 and by section 5, chapter 157, Laws
of 1988 and RCW 9.94A.400 are each reenacted and amended to read as
follows:
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(1) (a) Except as provided in (b) of this subsection, whenever a person
is to be sentenced for two or more current offenses, the sentence range for
each current offense shall be determined by using all other current and prior
convictions as if they were prior convictions for the purpose of the offender
score: PROVIDED, That if the court enters a finding that some or all of the
current offenses encompass the same criminal conduct then those current
offenses shall be counted as one crime. Sentences imposed under this sub-
section shall be served concurrently. Consecutive sentences may only be im-
posed under the exceptional sentence provisions of RCW 9.94A.120 and
9.94A.390(2)(((e)))Lf) or any other provision of RCW 9.94A.390. "Same
criminal conduct," as used in this subsection, means two or more crimes
that require the same criminal intent, are committed at the same time and
place, and involve the same victim. This definition does not apply in cases
involving vehicular assault or vehicular homicide if the victims occupied the
same vehicle. However, the sentencing judge may consider multiple victims
in such instances as an aggravating circumstance under RCW 9.94A.390.

(b) Whenever a person is convicted of ((three)) two or more serious
violent offenses, as defined in RCW 9.94A.030, arising from separate and
distinct criminal conduct, the sentence range for the offense with the highest
seriousness level under RCW 9.94A.320 shall be determined using the of-
fender's prior convictions and other current convictions that are not serious
violent offenses in the offender score and the sentence range for other seri-
ous violent offenses shall be determined by using an offender score of zero.
The sentence range for any offenses that are not serious violent offenses
shall be determined according to (a) of this subsection. All sentences im-
posed under (b) of this subsection shall be served consecutively to each oth-
er and concurrently with sentences imposed under (a) of this subsection.

(2) Whenever a person while under sentence of felony commits another
felony and is sentenced to another term of confinement, the latter term shall
not begin until expiration of all prior terms.

(3) Subject to subsections (1) and (2) of this section, whenever a per-
son is sentenced for a felony that was committed while the person was not
under sentence of a felony, the sentence shall run concurrently with any
felony sentence which has been imposed by any court in this or another
state or by a federal court subsequent to the commission of the crime being
sentenced unless the court pronouncing the current sentence expressly or-
ders that they be served consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or
9.92.060, or both, has the probationary sentence revoked and a prison sen-
tence imposed, that sentence shall run consecutively to any sentence im-
posed pursuant to this chapter, unless the court pronouncing the subsequent
sentence expressly orders that they be served concurrently.
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(5) However, in the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community ser-
vice, community supervision, or any other requirement or conditions of any
of the sentences. Except for exceptional sentences as authorized under
RCW 9.94A.120(2), if two or more sentences that run consecutively include
periods of community supervision, the aggregate of the community supervi-
sion period shall not exceed twenty-four months.

Sec. 705. Section 4, chapter 252, Laws of 1989 and RCW 9.94A.120
are each amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than ((three)) five years,
and shall not be eligible for furlough, work release or other authorized leave
of absence from the correctional facility during such minimum ((three
year)) five-year term except for the purpose of commitment to an inpatient
treatment facility. The foregoing minimum terms of total confinement are
mandatory and shall not be varied or modified as provided in subsection (2)
of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the serTtence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
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(b) Undergo available outpatient treatment for up to two years, or in-
patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the often-
der's address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay all court-ordered legal financial obligations as provided in
RCW 9.94A.030 and/or perform community service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or other legal financial
obligations. The court may impose a sentence which provides more than one
year of confinement if the court finds, considering the purpose of this chap-
ter, that there are substantial and compelling reasons justifying an excep-
tional sentence.

(7)(a) () When an offender is convicted of a sex offense other than a
violation of ((RCW 9A.44.040 or)) RCW 9A.44.050 or a sex offense that is
also a serious violent offense and has no prior convictions for a sex offense
or any other felony ((sexual)) sex offenses in this or any other state, the
sentencing court, on its own motion or the motion of the state or the de-
fendant, may order an examination to determine whether the defendant is
amenable to treatment.

The report of the examination shall include at a minimum the follow-
ing: The defendant's version of the facts and the official version of the facts,
the defendant's offense history, an assessment of problems in addition to al-
leged deviant behaviors, the offender's social and employment situation, and
other evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the defendant's ame-
nability to treatment and relative risk to the community. A proposed treat-
ment plan shall be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(C) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members and
others;

(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
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The court on its own motion may order, or on a motion by the state
shall order, a second examination regarding the offender's amenability to
treatment. The evaluator shall be selected by the party making the motion.
The defendant shall pay the cost of any second examination ordered unless
the court finds the defendant to be indigent in which case the state shall pay
the cost.

(ii) After receipt of the reports, the court shall ((te.n, determin))
consider whether the offender and the community will benefit from use of
this special sexual offender sentencing alternative and consider the victim's
opinion whether the offender should receive a treatment disposition under
this subsection. If the court determines that ((b.ot, th.. ..... ..d t
.u ni,.ity wll benefit f1 1 use otfiti povision)) this special sex offender

sentencing alternative is appropriate, the court shall then impose a sentence
within the sentence range ((a-nd-))._If this sentence is less than ((six)) eight
years of confinement, the court may suspend the execution of the sentence
and impose the following conditions of suspension:

(A) The court shall place the ((offender)) defendant on community
supervision for ((up to two)) the length of the suspended sentence or three
years, whichever is greater; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender
treatment or inpatient sex offender treatment, if available. A community
mental health center may not be used for such treatment unless it has an
appropriate program designed for sex offender treatment. The offender shall
not change sex offender treatment providers or treatment conditions without
first notifying the prosecutor, the community corrections officer, and the
court, and shall not change providers without court approval after a hearing
if the prosecutor or community corrections officer object to the change. In
addition, as ((-)) conditions of the suspended sentence, the court may im-
pose other sentence conditions including up to six months of confinement,
not to exceed the sentence range of confinement for that offense, crime-re-
lated prohibitions, and requirements that the offender perform any one or
more of the following:

(((i))) ( Devote time to a specific employment or occupation;
(((ii) Uunie1gu available. utpatient sex offe,1Je tte.atinendt fo, tipt

two years, o, inpatiet .^uoffi un treatent nt t exced t. sta.did

...... of co.inement fon that offen.. . A • unit mental health c

ffi)) (II) Remain within prescribed geographical boundaries and no-
tify the court or the community corrections officer prior to any change in
the offender's address or employment;

((iv-)) (III) Report as directed to the court and a cmmunity correc-
tions officer;
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(((v))) (IV) Pay all court-ordered legal financial obligations as pro-
vided in RCW 9.94A.030, perform community service work, or any combi-
nation thereof; or

((f(vi))) (M) Make recoupment to the victim for the cost of any coun-
seling required as a result of the offender's crime.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant's progress in treatment to the court and the parties. The report
shall reference the treatment plan and include at a minimum the following:
Dates of attendance, defendant's compliance with requirements, treatment
activities, the defendant's relative progress in treatment, and any other ma-
terial as specified by the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termina-
tion hearing for three months prior to the anticipated date for completion of
treatment. Prior to the treatment termination hearing, the treatment pro-
fessional and community corrections officer shall submit written reports to
the court and parties regarding the defendant's compliance with treatment
and monitoring requirements, and recommendations regarding termination
from treatment, including proposed community supervision conditions. Ei-
ther party may request and the court may order another evaluation regard-
ing the advisability of termination from treatment. The defndant shall pay
the cost of any additional evaluation ordered unless the court finds the de-
fendant to be indigent in which case the state shall pay the cost. At the
treatment termination hearing the court may: (A) Modify conditions of
community supervision, and either (B) terminate treatment, or (C) extend
treatment for up to the remaining period of community supervision.

(v) The court may revoke the suspended sentence at any time during
the period of community supervision and order execution of the sentence if:
(A) The ((offender)) defendant violates ((these senten e)) the conditions((th co.. . ..yrevk.... ......... .exc to ftesnec))

of the suspended sentence, or (B) the court finds that the defendant is fail-
ing to make satisfactory progress in treatment. All confinement time served
during the period of community supervision shall be credited to the offender
if the suspended sentence is revoked.

(vi) After July 1, 1991, examinations and treatment ordered pursuant
to this subsection shall only be conducted by sex offender treatment provid-
ers certified by the department of health pursuant to sections 801 through
809 of this 1990 act.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is
the perpetrator of the offense.

(b) When an offender is convicted of any felony ((sexual)) sex offense
committed before July 1, 1987, and is sentenced to a term of confinement of
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more than one year but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state, order the offender
committed for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of-
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony ((sexual)) sex offense on or

after July 1, 1987, and is sentenced to a term of confinement of more than
one year but less than six years, the sentencing court may, on its own mo-
tion or on the motion of the offender or the state, request the department of
corrections to evaluate whether the offender is amenable to treatment and
the department may place the offender in a treatment program within a
correctional facility operated by the department.
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Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a ((sexual)) sex offense
committed prior to July 1, 1987. This subsection (c) does not apply to any
crime committed after the effective date of this section.

(d) Offenders convicted and sentenced for a sex offense committed pri-
or to July 1, 1987, may, subject to available funds, request an evaluation by
the department of corrections to determine whether they are amenable to
treatment. If the offender is determined to be amenable to treatment, the
offender may request placement in a treatment program within a correc-
tional facility operated by the department. Placement in such treatment
program is subject to available funds.

(8) (a) When a court sentences a person to a term of total confinement
to the custody of the department of corrections for an offense categorized as
a sex offense((;)) or a serious violent offense conmitted after July 1, 1988,
but before July 1, 1990, assault in the second degree, any crime against a
person where it is determined in accordance with RCW 9.94A.125 that the
defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW,
committed on or after July 1, 1988, the court shall in addition to the other
terms of the sentence, sentence the offender to a one-year term of commu-
nity placement beginning either upon completion of the term of confinement
or at such time as the offender is transferred to community custody in lieu
of earned early release in accordance with RCW 9.94A.150 (I) and (2).
When the court sentences an offender under this ((section)) subsection to
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the statutory maximum period of confinement then the community place-
ment portion of the sentence shall consist entirely of such community cus-
tody to which the offender may become eligible, in accordance with RCW
9.94A.150 (1) and (2). Any period of community custody actually served
shall be credited against the community placement portion of the sentence.

(b) ((When-a-court- C ob I t a pieso mto a Lt ti of total cofncnn

to ttic casto y . m e &cpar _tni t o! .... ti..t.... iu t oa tt u cate o .... ...

a sex Uffi ,, a a- ,usi-O , viulenlt Uffutis, as, aul I t il. uud-I uti..,,, atty

crm agis a peo Mim it is dutu teiiid in, accorudancet. with1 RC'
9.94A.125 lia th fiI Udt oia accomplice Wan aimed with a dent y

weapont at ti. timeu of u ti, f~lUiy Uofutne unidU caliaptr 69-
.50 o., , 69.52 RCW, cUlillttd o.,t ,.ll alftcl July 1, 1988,)) When a court
sentences a person to a term of total confinement to the custody of the de-
partment of corrections for an offense categorized as a sex offense or serious
violent offense committed on or after July 1, 1990, the court shall in addi-
tion to other terms of the sentence, sentence the offender to community
placement for two years or up to the period of earned early release awarded
pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The commu-
nity placement shall begin either upon completion of the term of confine-
ment or at such time as the offender is transferred to community custody in
lieu of earned early release in accordance with RCW 9.94A.150 (1) and
(2). When the court sentences an offender under this subsection to the stat-
utory maximum period of confinement then the community placement por-
tion of the sentence shall consist entirely of the community custody to which
the offender may become eligible, in accordance with RCW 9.94A.150 (1)
and (2). Any period of community custody actually served shall be credited
against the community placement portion of the sentence. Unless a condi-
tion is waived by the court, ((th. s,,,. shall incl,.,, in , additiot Lo t
u,,,,c, kc,,,, uF tl,,. sentence, a orc-yeat)) the terms of community place-
ment ((on)) for offenders sentenced pursuant to this section shall include
the following conditions:

(i) The offender shall report to and be available for contact with the
assigned community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved ed-
ucation, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pur-
suant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances; and

(v) The offender shall pay supervision fees as determined by the de-
partment of corrections.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geo-

graphical boundary;
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(ii) The offender shall not have direct or indirect contact with the vic-
tim of the crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or coun-
seling services;

(iv) The offender shall not consume alcohol;
(v) The residence location and living arrangements of a sex offender

shall be subject to the prior approval of the department of corrections; or
(vi) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any condi-

tions of community placement may be removed or modified so as not to be
more restrictive by the sentencing court, upon recommendation of the de-
partment of corrections.

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes payment of a legal financial obli-
gation, the sentence shall specify the total amount of the legal financial ob-
ligation owed, and shall require the offender to pay a specified monthly sum
toward that legal financial obligation. Restitution to victims shall be paid
prior to any other payments of monetary obligations. Any legal financial
obligation that is imposed by the court may be collected by the department,
which shall deliver the amount paid to the county clerk for credit. The of-
fender's compliance with payment of legal financial obligations shall be su-
pervised by the department. All monetary payments ordered shall be paid
no later than ten years after the last date of release from confinement pur-
suant to a felony conviction or the date the sentence was entered. Indepen-
dent of the department, the party or entity to whom the legal financial
obligation is owed shall have the authority to utilize any other remedies
available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its em-
ployees, agents, or other persons acting on their behalf liable under any cir-
cumstances for the payment of these legal financial obligations. If an order
includes restitution as one of the monetary assessments, the county clerk
shall make disbursements to victims named in the order.

(11) Except as provided under RCW 9.94A.140(l) and 9.94A.142(l),
a court may not impose a sentence providing for a term of confinement or
community supervision or community placement which exceeds the statuto-
ry maximum for the crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall
be under the supervision of the secretary of the department of corrections or
such person as the secretary may designate and shall follow explicitly the
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instructions of tile secretary including reporting as directed to a community
corrections officcr, remaining within prescribed geographical boundaries,
and notifying the community corrections officer of any change in the offen-
der's address or employment.

(13) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(14) A departure from the standards in RCW 9.94A.400(l) and (2)
governing whether sentences arc to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(15) The court shall order restitution whenever the ofWender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.

(16) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the ofWender from having any con-
tact with other specified individuals or a specific class of individuals for a
period not to exceed the maximum allowable sentence for the crime, re-
gardless of the expiration of the offender's term of community supervision
or community placement.

(17) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release or in a program
of home detention.

(18) All court-ordered legal financial obligations collected by the de-
partment and remitted to the county clerk shall be credited and paid where
restitution is ordered. Restitution shall be paid prior to any other payments
of monetary obligations.

Sec. 706. Section 103, chapter 271, Laws of 1989 and RCW 9.94A.360
are each amended to read as follows:

The offender score is measured on the horizontal axis of the sentencing
grid. The offender score rules are as follows:

The offender score is the sum of points accrued under this section
rounded down to the nearest whole number.

(I) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for
which the offender score is being computed shall be deemed "other current
offenses" within the meaning of RCW 9.94A.400.
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(2) Except as provided in subsection (4) of this section, class A and sex
prior felony convictions shall always be included in the offender score. Class
B prior felony convictions other than sex offenses shall not be included in
the offender score, if since the last date of release from confinement (in-
cluding full-time residential treatment) pursuant to a felony conviction, if
any, or entry of judgment and sentence, the offender had spent ten consec-
utive years in the community without being convicted of any felonies. Class
C prior felony convictions other than sex offenses shall not be included in
the offender score if, since the last date of release from confinement (in-
cluding full-time residential treatment) pursuant to a felony conviction, if
any, or entry of judgment and sentence, the offender had spent five consec-
utive years in the community without being convicted of any felonies. Seri-
ous traffic convictions shall not be included in the offender score if, since the
last date of release from confinement (including full-time residential treat-
ment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender spent five years in the community without being con-
victed of any serious traffic or felony traffic offenses. This subsection applies
to both adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be classified according to
the comparable offense definitions and sentences provided by Washington
law.

(4) Always include juvenile convictions for sex offenses. Include other
class A juvenile felonies only if the offender was 15 or older at the time the
juvenile offense was committed. Include other class B and C juvenile felony
convictions only if the offender was 15 or older at the time the juvenile of-
fense was committed and the offender was less than 23 at the time the of-
fense for which he or she is being sentenced was committed.

(5) Score prior convictions for felony anticipatory offenses (attempts,
criminal solicitations, and criminal conspiracies) the same as if they were
convictions for completed offenses.

(6) In the case of multiple prior convictions, for the purpose of com-
puting the offender score, count all convictions separately, except:

(a) Prior adult offenses which were found, under RCW
9.94A.400(l)(a), to encompass the same criminal conduct, shall be counted
as one offense, the offense that yields the highest offender score. The current
sentencing court shall determine with respect to other prior adult offenses
for which sentences were served concurrently whether those offenses shall be
counted as one offense or as separate offenses, and if the court finds that
they shall be counted as one offense, then the offense that yields the highest
offender score shall be used;

(b) Juvenile prior convictions entered or sentenced on the sane date
shall count as one offense, the offense that yields the highest offendvr score,
except for juvenile prior convictions for violent offenses with separate vic-
tims, which shall count as separate offenses; and
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(c) In the case of multiple prior convictions for offenses committed be-
fore July 1, 1986, for the purpose of computing the offender score, count all
adult convictions served concurrently as one offense, and count all juvenile
convictions entered on the same date as one offense. Use the conviction for
the offense that yields the highest offender score.

(7) If the present conviction is one of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy, count each prior conviction as
if the present conviction were for a completed offense.

(8) If the present conviction is for a nonviolent offense and not covered
by subsection (12) or (13) of this section, count one point for each adult
prior felony conviction and one point for each juvenile prior violent felony
conviction and 1/2 point for each juvenile prior nonviolent felony
conviction.

(9) If the present conviction is for a violent offense and not covered in
subsection (10), (11), (12), or (13) of this section, count two points for each
prior adult and juvenile violent felony conviction, one point for each prior
adult nonviolent felony conviction, and 1/2 point for each prior juvenile
nonviolent felony conviction.

(10) If the present conviction is for Murder I or 2, Assault 1, Kidnap-
ing I, Homicide by Abuse, or Rape I, count three points for prior adult and
juvenile convictions for crimes in these categories, two points for each prior
adult and juvenile violent conviction (not already counted), one point for
each prior adult nonviolent felony conviction, and 1/2 point for each prior
juvenile nonviolent felony conviction.

(I I) If the present conviction is for Burglary I, count prior convictions
as in subsection (9) of this section; however count two points for each prior
adult Burglary 2 or residential burglary conviction, and one point for each
prior juvenile Burglary 2 or residential burglary conviction.

(12) If the present conviction is for a felony traffic offense count two
points for each adult or juvenile prior conviction for Vehicular Homicide or
Vehicular Assault; for each felony offense or serious traffic offense, count
one point for each adult and 1/2 point for each juvenile prior conviction.

(13) If the present conviction is for a drug offense count three points
for each adult prior felony drug offense conviction and two points for each
juvenile drug offense. All other adult and juvenile felonies are scored as in
subsection (9) of this section if the current drug offense is violent, or as in
subsection (8) of this section if the current drug offense is nonviolent.

(14) If the present conviction is for Willful Failure to Return from
Furlough, RCW 72.66.060, or Willful Failure to Return from Work Re-
lease, RCW 72.65.070, count only prior escape convictions in the offender
score. Count adult prior escape convictions as one point and juvenile prior
escape convictions as 1/2 point.
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(15) If the present conviction is for Escape 1, RCW 9A.76.1 10, or Es-
cape 2, RCW 9A.76.120, count adult prior convictions as one point and ju-
venile prior convictions as 1/2 point.

(16) if the present conviction is for Burglary 2 or residential burglary,
count priors as in subsection (8) of this section; however, count two points
for each adult and juvenile prior Burglary 1 conviction, two points for each
adult prior Burglary 2 or residential burglnry conviction, and one point for
each juvenile prior Burglary 2 or residentiai burglary conviction.

(17) If the present conviction is for a sex offense, count priors as in
subsections (8) through (16) of this section; however count three points for
each adult and juvenile prior sex offense conviction.

(18) If the present conviction is for an offense committed while the of-
fender was under community placement, add one point.

Sec. 707. Section 24, chapter 137, Laws of 1981 as last amended by
section 1, chapter 259, Laws of 1989 and RCW 9.95.009 are each amended
to read as follows:

(I) On July 1, 1986, the board of prison terms and paroles shall be re-
designated as the indeterminate ((3Cstenlciig)) sentence review board. Tile
board's membership shall be reduced as follows: On July 1, 1986, and on
July Ist of each year until 1998, the number of board members shall be re-
duced in a manner commensurate with the board's remaining workload as
determined by the office of financial management based upon its population
forecast for the indeterminate sentencing system and in conjunction with
the budget process. To meet the statutory obligations of the indeterminate
sentence review board, the number of board members shall not be reduced
to fewer than three members, although the office of financial management
may designate some or all members as part-time members and specify the
extent to which they shall be less than full-time members. Any reduction
shall take place by the expiration, on that date, of the term or terms having
the least time left to serve.

(2) After July 1, 1984, the board shall continue its functions with re-
spect to persons convicted of crimes committed prior to July 1, 1984, and
committed to the department of corrections. When making decisions on du-
ration of confinement, including those relating to persons committed under
a mandatory life sentence, and parole release under RCW 9.95.100 and
9.95.110, the board shall consider the purposes, standards, and sentencing
ranges adopted pursuant to RCW 9.94A.040 and the minimum term rec-
ommendations of the sentencing judge and prosecuting attorney, and shall
attempt to make decisions reasonably consistent with those ranges, stan-
dards, purposes, and recommendations: PROVIDED, That the board and
its successors shall give adequate written reasons whenever a minimum term
or parole release decision is made which is outside the sentencing ranges
adopted pursuant to RCW 9.94A.040. In making such decisions, the board
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and its successors shall consider the different charging and disposition prac-
tices under the indeterminate sentencing system.

(3) Notwithstanding the provisions of subsection (2) of this section, the
indeterminate sentence review board shall give public safety considerations
the highest priority when making all discretionary decisions on the remain-
ing indeterminate population regarding the ability for parole, parole release,
and conditions of parole.

NEW SECTION. Sec. 708. A new section is added to chapter 72.09
RCW to read as follows:

In making all discretionary decisions regarding supervision of sexually
violent offenders, the department of corrections shall set priorities and make
decisions based on an assessment of public safety risks rather than the legal
category of the sentences.

PART Vill
CERTIFICATION OF SEX OFFENDER TREATMENT PROVIDERS

NEW SECTION. Sec. 801. The legislature finds that sex offender
therapists who examine and treat sex offenders pursuant to the special sex-
ual offender sentencing alternative under RCW 9.94A.120(7)(a) and who
may treat juvenile sex offenders pursuant to section 302 of this act, play a
vital role in protecting the public from sex offenders who remain in the
community following conviction. The legislature finds that the qualifica-
tions, practices, techniques, and effectiveness of sex offender treatment pro-
viders vary widely and that the court's ability to effectively determine the
appropriateness of granting the sentencing alternative and monitoring the
offender to ensure continued protection of the community is undermined by
a lack of regulated practices. The legislature recognizes the right of sex of-
fender therapists to practice, consistent with the paramount requirements of
public safety. Public safety is best served by regulating sex offender thera-
pists whose clients are being evaluated and being treated pursuant to RCW
9.94A.120(7)(a) and section 302 of this act. This chapter shall be construed
to require only those sex offender therapists who examine and treat sex of-
fenders pursuant to RCW 9.94A.120(7)(a) and section 302 of this act to
obtain a sexual offender treatment certification as provided in this chapter.

NEW SECTION. Sec. 802. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter:

(1) "Certified sex offender treatment provider" means a licensed, cer-
tified, or registered health professional who is certified to examine and treat
sex offenders pursuant to RCW 9.94A.120(7)(a) and section 302 of this act.

(2) "Department" means the department of health.
(3) "Secretary" means the secretary of health.
(4) "Sex offender treatment provider" means a person who counsels or

treats sex offenders accused of or convicted of a sex offense as defined by
RCW 9.94A.030.
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NEW SECTION. Sec. 803. (I) No person shall represent himself or
herself as a certified sex offender treatment provider without first applying
for and receiving a certificate pursuant to this chapter.

(2) Only a certified sex offender treatment provider may perform or
provide the following services:

(a) Evaluations conducted for the purposes of and pursuant to RCW
9.94A.120(7)(a) and section 302 of this act;

(b) Treatment of convicted sex offenders who are sentenced and order-
ed into treatment pursuant to RCW 9.94A.120(7)(a) and adjudicated juve-
nile sex offenders who are ordered into treatment pursuant to section 302 of
this act.

NEW SECTION. Sec. 804. In addition to any other authority provid-
ed by law, the secretary shall have the following authority:

(I) To set all fees required in this chapter in accordance with RCW
43.70.250;

(2) To establish forms necessary to administer this chapter;
(3) To issue a certificate to any applicant who has met the education,

training, and examination requirements for certification and deny a certifi-
cate to applicants who do not meet the minimum qualifications for certifi-
cation. Proceedings concerning the denial of certificates based on
unprofessional conduct or impaired practice shall be governed by the uni-
form disciplinary act, chapter 18.130 RCW;

(4) To hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter and to hire individuals including
those certified under this chapter to serve as examiners or consultants as
necessary to implement and administer this chapter;

(5) To maintain the official department record of all applicants and
certifications;

(6) To conduct a hearing on an appeal of a denial of a certificate on
the applicant's failure to meet the minimum qualifications for certification.
The hearing shall be conducted pursuant to chapter 34.05 RCW;

(7) To issue subpoenas, statements of charges, statements of intent to
deny certificates, and orders and to delegate in writing to a designee the
authority to issue subpoenas, statements of charges, and statements of in-
tent to deny certificates;

(8) To determine the minimum education, work experience, and train-
ing requirements for certification, including but not limited to approval of
educational programs;

(9) To prepare and administer or approve the preparation and admin-
istration of examinations for certification;

(10) To establish by rule the procedure for appeal of an examination
failure;

(II) To adopt rules implementing a continuing competency program;
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(12) To adopt rules in accordance with chapter 34.05 RCW as neces-
sary to implement this chapter.

NEW SECTION. Sec. 805. (I) The sexual offender treatment provid-
ers advisory committee is established to advise the secretary concerning the
administration of this chapter.

(2) The secretary shall appoint the members of the advisory committee
who shall consist of the following persons:

(a) One superior court judge;
(b) Three sexual offender treatment providers;
(c) One mental health practitioner who specializes in treating victims

of sexual assault;
(d) One defense attorney with experience in representing persons

charged with sexual offenses;
(e) One representative from the Washington association of prosecuting

attorneys;
(f) The secretary of the department of social and health services or his

or her designee;
(g) The secretary of the department of corrections or his or her

designee.
The secretary shall develop and implement the certification procedures

with the advice of the committee by July 1, 1991. Following implementation
of these procedures by the secretary, the committee shall be a permanent
body. The members shall serve staggered six-year terms, to be set by the
secretary. No person other than the members representing the departments
of social and health services and corrections may serve more than two con-
secutive terms.

The secretary may remove any member of the advisory committee for
cause as specified by rule. In a case of a vacancy, the secretary shall appoint
a person to serve for the remainder of the unexpired term.

(3) Committee members shall be reimbursed for travel expenses in ac-
cordance with RCW 43.03.050 and 43.03.060.

(4) The committee shall elect officers as deemed necessary to adminis-
ter its duties. A simple majority of the committee members currently serv-
ing shall constitute a quorum of the committee.

(5) Members of the advisory committee shall be residents of this state.
The members who are sex offender treatment providers must have a mini-
mum of five years of extensive work experience in treating sex offenders to
qualify for appointment to the initial committee, which shall develop and
implement the certification program. After July 1, 1991, the sex offender
treatment providers on the committee must be certified pursuant to this
chapter.

(6) The committee shall meet at times as necessary to conduct com-
mittee business.
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NEW SECTION. Sec. 806. The secretary, members of the committee,
and individuals acting on their behalf are immune from suit in any action,
civil or criminal, based on any acts performed in the course of their duties.

NEW SECTION. Sec. 807. The department shall issue a certificate to
any applicant who meets the following requirements:

(1) Successful completion of an educational program approved by the
secretary or successful completion of alternate training which meets the
criteria of the secretary;

(2) Successful completion of any experience requirement established by
the secretary;

(3) Successful completion of an examination administered or approved
by the secretary;

(4) Not having engaged in unprofessional conduct or being unable to
practice with reasonable skill and safety as a result of a physical or mental
impairment;

(5) Other requirements as may be established by the secretary that
impact the competence of the sex offender treatment provider.

NEW SECTION. Sec. 808. The secretary shall establish by rule stan-
dards and procedures for approval of the following:

(1) Educational programs and alternate training;
(2) Examination procedures;
(3) Certifying applicants who have a comparable certification in an-

other jurisdiction;
(4) Application method and forms;
(5) Requirements for renewals of certificates;
(6) Requirements of certified sex offender treatment providers who

seek inactive status;
(7) Other rules as appropriate to carry out the purposes of this chapter.

NEW SECTION. Sec. 809. The uniform disciplinary act, chapter 18-
.130 RCW, governs unauthorized practice, the issuance and denial of cer-
tificates, and the discipline of certified sex offender treatment providers
under this chapter.

Sec. 810. Section 7, chapter 243, Laws of 1988, section 22, chapter
267, Laws of 1988, and section 13, chapter 277, Laws of 1988 and RCW
18.130.040 are each reenacted and amended to read as follows:

(1) This chapter applies only to the ((director)) secretary and the
boards having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any busi-
ness or profession not licensed under the chapters specified in this section.

(2) (a) The ((director)) secretary has authority under this chapter in
relation to the following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
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(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108

RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists certified under chapter 18.06 RCW;
(viii) Radiologic technologists certified under chapter 18.84 RCW;
(ix) Respiratory care practitioners certified under chapter 18.89 RCW;
(x) Persons registered or certified under chapter 18.19 RCW;
(xi) Persons registered as nursing pool operators;
(xii) Nursing assistants registered or certified under chapter 18.52B

RCW; ((rmd))

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW;
and

(xiv) Sex offender treatment providers certified under sections 801
through 809 of this 1990 act.

(b) The boards having authority under this chapter are as follows:
(i) The podiatry board as established in chapter 18.22 RCW;
(ii) The chiropractic disciplinary board as established in chapter 18.26

RCW governing licenses issued under chapter 18.25 RCW;
(iii) The dental disciplinary board as established in chapter 18.32

RCW;
(iv) The council on hearing aids as established in chapter 18.35 RCW;
(v) The board of funeral directors and embalmers as established in

chapter 18.39 RCW;
(vi) The board of examiners for nursing home administrators as estab-

lished in chapter 18.52 RCW;
(vii) The optometry board as established in chapter 18.54 RCW gov-

erning licenses issued under chapter 18.53 RCW;
(viii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18-
.57A RCW;

(ix) The medical disciplinary board as established in chapter 18.72
RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74
RCW;

(xi) The board of occupational therapy practice as established in chap-
ter 18.59 RCW;

(xii) The board of practical nursing as established in chapter 18.78
RCW;

(xiii) The examining board of psychology and its disciplinary commit-
tee as established in chapter 18.83 RCW;

(xiv) The board of nursing as established in chapter 18.88 RCW; and
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(xv) The veterinary board of governors as established in chapter 18.92
RCW.

(3) In addition to the authority to discipline license holders, the disci-
plining authority has the authority to grant or deny licenses based on the
conditions and criteria established in this chapter and the chapters specified
in subsection (2) of this section. However, the board of chiropractic exami-
ners has authority over issuance and denial of licenses provided for in chap-
ter 18.25 RCW, the board of dental examiners has authority over issuance
and denial of licenses provided for in RCW 18.32.040, and the board of
medical examiners has authority over issuance and denial of licenses and
registrations provided for in chapters 18.71 and 18.71A RCW. This chapter
also governs any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a license conditioned on the applicant's compliance
with an order entered pursuant to RCW 18.130.160 by the disciplining
authority.

NEW SECTION. Sec. 811. Sections 801 through 809 of this act shall
constitute a new chapter in Title 18 RCW.

PART IX
ENHANCED PENALTIES

Sec. 901. Section 5, chapL.r 14, Laws of 1975 Ist ex. sess. as last
amended by section 1, chapter 146, Laws of 1988 and RCW 9A.44.050 are
each amended to read as follows:

(1) A person is guilty of rape in the second degree when, under cir-
cumstances not constituting rape in the first degree, the person engages in
sexual intercourse with another person:

(a) By forcible compulsion;
(b) When the victim is incapable of consent by reason of being physi-

cally helpless or mentally incapacitated; or
(c) When the victim is developmentally disabled and the perpetrator is

a person who is not married to the victim and who has supervisory authority
over the victim.

(2) Rape in the second degree is a class ((B)) A felony.

Sec. 902. Section 5, chapter 145, Laws of 1988 and RCW 9A.44.083
are each amended to read as follows:

(1) A person is guilty of child molestation in the first degree when the
person has sexual contact with another who is less than twelve years old and
not married to the perpetrator and the perpetrator is at least thirty-six
months older than the victim.

(2) Child molestation in the first degree is a class ((B)) A felony.

Sec. 903. Section 3, chapter 145, Laws of 1988 and RCW 9A.44.076
are each amended to read as follows:

(1) A person is guilty of rape of a child in the second degree when the
person has sexual intercourse with another who is at least twelve years old
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but less than fourteen years old and not married to the perpetrator and the
perpetrator is at least thirty-six months older than the victim.

(2) Rape of a child in the second degree is a class ((B)) A felony.

Sec. 904. Section 9A.88.010, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 1, chapter 277, Laws of 1987 and RCW 9A.88.010 are
each amended to read as follows:

(1) A person is guilty of indecent exposure if he intentionally makes
any open and obscene exposure of his person or the person of another
knowing that such conduct is likely to cause reasonable affront or alarm.

(2) Indecent exposure is a misdemeanor unless such person exposes
himself to a person under the age of fourteen years in which case indecent
exposure is a gross misdemeanor on the first offense and, if such person has
previously been convicted under this subsection or of a sex offense as defined
in RCW 9.94A.030, then such person is guilty of a class C felony punish-
able under chapter 9A.20 RCW.

PART X
CIVIL COMMITMENT

NEW SECTION. Sec. 1001. The legislature finds that a small but ex-
tremely dangerous group of sexually violent predators exist who do not have
a mental disease or defect that renders them appropriate for the existing
involuntary treatment act, chapter 71.05 RCW, which is intended to be a
short-term civil commitment system that is primarily designed to provide
short-term treatment to individuals with serious mental disorders and then
return them to the community. In contrast to persons appropriate for civil
commitment under chapter 71.05 RCW, sexually violent predators general-
ly have antisocial personality features which are unamenable to existing
mental illness treatment modalities and those features render them likely to
engage in sexually violent behavior. The legislature further finds that sex
offenders' likelihood of engaging in repeat acts of predatory sexual violence
is high. The existing involuntary commitment act, chapter 71.05 RCW, is
inadequate to address the risk to reoffend because during confinement these
offenders do not have access to potential victims and therefore they will not
engage in an overt act during confinement as required by the involuntary
treatment act for continued confinement. The legislature further finds that
the prognosis for curing sexually violent offenders is poor, the treatment
needs of this population are very long term, and the treatment modalities
for this population are very different than the traditional treatment modali-
ties for people appropriate for commitment under the involuntary treatment
act.

NEW SECTION. Sec. 1002. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this chapter.

(1) "Sexually violent predator" means any person who has been con-
victed of or charged with a crime of sexual violence and who suffers from a
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mental abnormality or personality disorder which makes the person likely to
engage in predatory acts of sexual violence.

(2) "Mental abnormality' means a congenital or acquired condition
affecting the emotional or volitional capacity which predisposes the person
to the commission of criminal sexual acts in a degree constituting such per-
son a menace to the health and safety of others.

(3) "Predatory" means acts directed towards strangers or individuals
with whom a relationship has been established or promoted for the primary
purpose of victimization.

(4) "Sexually violent offense" means: (a) An act defined in Title 9A
RCW as rape in the first degree, rape in the second degree by forcible
compulsion, rape of a child in the first or second degree, statutory rape in
the first or second degree, indecent liberties by forcible compulsion, indecent
liberties against a child under age fourteen, incest against a child under age
fourteen, or child molestation in the first or second degree; (b) any convic-
tion for a felony offense in effect at any time prior to the effective date of
this section, that is comparable to a sexually violent offense as defined in
subsection (4)(a) of this section, or any federal or out-of-state conviction
for a felony offense that under the laws of this state would be a sexually vi-
olent offense as defined in this subsection; or (c) any act of murder in the
first or second degree, assault in the first or second degree, kidnapping in
the first or second degree, burglary in the first degree, residential burglary,
or unlawful imprisonment, which act, either at the time of sentencing for
the offense or subsequently during civil commitment proceedings pursuant
to this section, has been determined beyond a reasonable doubt to have been
sexually motivated, as that term is defined in section 602 of this act; or, as
described in chapter 9A.28 RCW, is an attempt, criminal solicitation, or
criminal conspiracy to commit one of the felonies designated in (a), (b), or
(c) of this subsection.

NEW SECTION. Sec. 1003. When it appears that: (1) The sentence
of a person who has been convicted of a sexually violent offense is about to
or has expired at any time in the past; (2) the term of confinement of a
person found to have committed a sexually violent offense as a juvenile is
about to or has expired; (3) a person who has been charged with a sexually
violent offense and has been determined to be incompetent to stand trial is
about to be or has been released pursuant to RCW 10.77.090(3); or (4) a
person who has been found not guilty by reason of insanity of a sexually vi-
olent offense is about to be released pursuant to RCW 10.77.020(3); and it
appears that the person may be a sexually violent predator, the prosecuting
attorney of the county where the person was convicted or charged or the
attorney general if requested by the prosecuting attorney may file a petition
alleging that the person is a "sexually violent predator" and stating suffi-
cient facts to support such allegation.
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NEW SECTION. Sec. 1004. Upon the filing of a petition under sec-
tion 1003 of this act, the judge shall determine whether probable cause ex-
ists to believe that the person named in the petition is a sexually violent
predator. If such determination is made the judge shall direct that the per-
son be taken into custody and the person shall be transferred to an appro-
priate facility for an evaluation as to whether the person is a sexually
violent predator. The evaluation shall be conducted by a person deemed to
be professionally qualified to conduct such an examination pursuant to rules
developed by the department of social and health services. In adopting such
rules, the department of social and health services shall consult with the
department of health and the department of corrections.

NEW SECTION. Sec. 1005. Within forty-five days after the filing of
a petition pursuant to section 1003 of this act, the court shall conduct a trial
to determine whether the person is a sexually violent predator. At all stages
of the proceedings under this chapter, any person subject to this chapter
shall be entitled to the assistance of counsel, and if the person is indigent,
the court shall appoint counsel to assist him or her. Whenever any person is
subjected to an examination under this chapter, he or she may retain ex-
perts or professional persons to perform an examination on their behalf.
When the person wishes to be examined by a qualified expert or professional
pc. son of his or her own choice, such examiner shall be permitted to have
reasonable access to the person for the purpose of such examination, as well
as to all relevant medical and psychological records and reports. In the case
of a person who is indigent, the court shall, upon the person's request, assist
the person in obtaining an expert or professional person to perform an ex-
amination or participate in the trial on the person's behalf. The person, the
prosecuting attorney or attorney general, or the judge shall have the right to
demand that the trial be before a jury. If no demand is made, the trial shall
be before the court.

NEW SECTION. Sec. 1006. (1) The court or jury shall determine
whether, beyond a reasonable doubt, the person is a sexually violent preda-
tor. If the state alleges that the prior sexually violent offense that forms the
basis for the petition for commitment was an act that was sexually motivat-
ed as provided in section 1002(3)(c) *[1002(4)(c)] of this act, the state
must prove beyond a reasonable doubt that the alleged sexually violent act
was sexually motivated as defined in section 602 of this act. If the court or
jury determines that the person is a sexually violent predator, the person
shall be committed to the custody of the department of social and health
services in a secure facility for control, care, and treatment until such time
as the person's mental abnormality or personality disorder has so changed
that the person is safe to be at large. Such control, care, and treatment shall
be provided at a facility operated by the department of social and health
services. If the court or jury is not satisfied beyond a reasonable doubt that
the person is a sexually violent predator, the court shall direct the person's
release.
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(2) If the person charged with a sexually violent offense has been found
incompetent to stand trial, and is about to or has been released pursuant to
RCW 10.77.090(3), and his or her commitment is sought pursuant to sub-
section (1) of this section, the court shall first hear evidence and determine
whether the person did commit the act or acts charged if the court did not
enter a finding prior to dismissal under RCW 10.77.090(3) that the person
committed the act or acts charged. The hearing on this issue must comply
with all the procedures specified in this section. In addition, the rules of ev-
idence applicable in criminal cases shall apply, and all constitutional rights
available to defendants at criminal trials, other than the right not to be tried
while incompetent, shall apply. After hearing evidence on this issue, the
court shall make specific findings on whether the person did commit the act
or acts charged, the extent to which the person's incompetence or develop-
mental disability affected the outcome of the hearing, including its effect on
the person's ability to consult with and assist counsel and to testify on his or
her own behalf, the extent to which the evidence could be reconstructed
without the assistance of the person, and the strength of the prosecution's
case. If, after the conclusion of the hearing on this issue, the court finds,
beyond a reasonable doubt, that the person did commit the act or acts
charged, it shall enter a final order, appealable by the person, on that issue,
and may proceed to consider whether the person should be committed pur-
suant to this section.

(3) The state shall comply with RCW 10.77.220 while confining the
person pursuant to this chapter. The facility shall not be located on the
grounds of any state mental facility or regional habilitation center because
these institutions are insufficiently secure for this population.
*Reviser's note: The bracketed material corrects an erroneous reference.

NEW SECTION. Sec. 1007. Each person committed under this chap-
ter shall have a current examination of his or her mental condition made at
least once every year. The person may retain, or if he or she is indigent and
so requests, the court may appoint a qualified expert or a professional per-
son to examine him or her, and such expert or professional person shall have
access to all records concerning the person. The periodic report shall be
provided to the court that committed the person under this chapter.

NEW SECTION. Sec. 1008. The involuntary detention or commit-
ment of persons under this chapter shall conform to constitutional require-
ments for care and treatment.

NEW SECTION. Sec. 1009. (1) If the secretary of the department of
social and health services determines that the person's mental abnormality
or personality disorder has so changed that the person is not likely to com-
mit predatory acts of sexual violence if released, the secretary shall author-
ize the person to petition the court for release. The petition shall be served
upon the court and the prosecuting attorney. The court, upon receipt of the
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petition for release, shall within forty-five days order a hearing. The prose-
cuting attorney or the attorney general, if requested by the county, shall
represent the state, and shall have the right to have the petitioner examined
by an expert or professional person of his or her choice. The hearing shall
be before a jury if demanded by either the petitioner or the prosecuting at-
torney or attorney general. The burden of proof shall be upon the prosecut-
ing attorney or attorney general to show beyond a reasonable doubt that the
petitioner's mental abnormality or personality disorder remains such that
the petitioner is not safe to be at large and that if discharged is likely to
commit predatory acts of sexual violence.

(2) Nothing contained in this chapter shall prohibit the person from
otherwise petitioning the court for discharge without the secretary's ap-
proval. The secretary shall provide the committed person with an annual
written notice of the person's right to petition the court for release over the
secretary's objection. The notice shall contain a waiver of rights. The secre-
tary shall forward the notice and waiver form to the court with the annual
report. If the person does not affirmatively waive the right to petition, the
court shall set a show cause hearing to determine whether facts exist that
warrant a hearing on whether the person's condition has so changed that he
or she is safe to be at large. The committed person shall have a right to
have an attorney represent him or her at the show cause hearing but the
person is not entitled to be present at the show cause hearing. If the court at
the show cause hearing determines that probable cause exists to believe that
the person's mental abnormality or personality disorder has so changed that
the person is safe to be at large and will not engage in acts of sexual vio-
lence if discharged, then the court shall set a hearing on the issue. At the
hearing, the committed person shall be entitled to be present and to the
benefit of all constitutional protections that were afforded to the person at
the initial commitment proceeding. The prosecuting attorney or the attorney
general if requested by the county shall represent the state and shall have a
right to a jury trial and to have the committed person evaluated by experts
chosen by the state. The committed person shall also have the right to have
experts evaluate him or her on his or her behalf and the court shall appoint
an expert if the person is indigent and requests an appointment. The burden
of proof at the hearing shall be upon the state to prove beyond a reasonable
doubt that the committed person's mental abnormality or personality disor-
der remains such that the person is not safe to be at large and if released
will engage in acts of sexual violence.

NEW SECTION. Sec. 1010. Nothing in this chapter shall prohibit a
person from filing a petition for discharge pursuant to this chapter. Howev-
er, if a person has previously filed a petition for discharge without the sec-
retary's approval and the court determined, either upon review of the
petition or following a hearing, that the petitioner's petition was frivolous or
that the petitioner's condition had not so changed that he or she was safe to
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be at large, then the court shall deny the subsequent petition unless the pe-
tition contains facts upon which a court could find that the condition of the
petitioner had so changed that a hearing was warranted. Upon receipt of a
first or subsequent petition from committed persons without the secretary's
approval, the court shall endeavor whenever possible to review the petition
and determine if the petition is based upon frivolous grounds and if so shall
deny the petition without a hearing.

NEW SECTION. Sec. 1011. The department of social and health ser-
vices shall be responsible for all costs relating to the evaluation and treat-
ment of persons committed to their custody under any provision of this
chapter. Reimbursement may be obtained by the department for the cost of
care and treatment of persons committed to its custody pursuant to RCW
43.20B.330 through 43.20B.370.

NEW SECTION. Sec. 1012. In addition to any other information re-
quired to be released under this chapter, the department is authorized, pur-
suant to section 117 of this act, to release relevant information that is
necessary to protect the public, concerning a specific sexually violent preda-
tor committed under this chapter.

NEW SECTION. Sec. 1013. Sections 1001 through 1012 of this act
shall constitute a new chapter in Title 71 RCW.

PART XI
BACKGROUND CHECKS

Sec. 1101. Section 1, chapter 486, Laws of 1987 as amended by section
1, chapter 90, Laws of 1989 and by section 1, chapter 334, Laws of 1989
and RCW 43.43.830 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout RCW 43.43.830 through 43.43.840.

(1) "Applicant" means ((either)):
(a) Any prospective employee who will or may have unsupervised ac-

cess to children under sixteen years of age or developmentally disabled per-
sons or vulnerable adults during the course of his or her employment or
involvement with the business or organization((. ,1,ow,., fa. school di-

i........fi....d e.. .... .)); or
(b) Any prospective volunteer who will have regularly scheduled un-

supervised access to children under sixteen years of age, developmentally
disabled persons, or vulnerable adults during the course of his or her em-
ployment or involvement with the business or organization under circum-
stances where such access will or may involve groups of (i) five or fewer
children under twelve years of age, (ii) three or fewer children between
twelve and sixteen years of age, (iii) developmentally disabled persons, or
(iv) vulnerable adults.
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(2) "Business or organization" means a business or organization li-
censed in this state, any agency of the state, or other governmental entity,
that educates, trains, treats, supervises, or provides recreation to develop-
mentally disabled persons, vulnerable adults, or children under sixteen years
of age, including school districts and educational service districts.

(3) "Civil adjudication" means a specific court finding of sexual abuse
or exploitation or physical abuse in a dependency action under RCW
((13.34.030(2)(b))) 13.34.040 or in a domestic relations action under Title
26 RCW. In the case of vulnerable adults, civil adjudication means a spe-
cific court finding of abuse or financial exploitation in a protection proceed-
ing under chapter 74.34 RCW. It does not include administrative
proceedings. The term "civil adjudication" is further limited to court find-
ings that identify as the perpetrator of the abuse a named individual, over
the age of eighteen years, who was a party to the dependency or dissolution
proceeding or was a respondent in a protection proceeding in which the
finding was made and who contested the allegation of abuse or exploitation.

(4) "Conviction record" means "conviction record" information as de-
fined in RCW 10.97.030(3) relating to a crime against children or other
persons committed by either an adult or a juvenile. It does not include a
conviction for an offense that has been the subject of an expungement, par-
don, annulment, certificate of rehabilitation, or other equivalent procedure
based on a finding of the rehabilitation of the person convicted, or a convic-
tion that has been the subject of a pardon, annulment, or other equivalent
procedure based on a finding of innocence. It does include convictions for
offenses for which the defendant received a deferred or suspended sentence,
unless the record has been expunged according to law.

(5) (("D s il t board...... .. ..ision"....... a y final.........
suedby.thJdiscipliny board oia utihuc dhe n, ti dca tientuoF ieningi

(a) ehir Opacic
(b) Denstry-

(d)l Dl tirless heat s"

(c) 1A . .ssa ..
(f) ?vf iuwife~y,

(g) Ostopa..
(it) Phsicmal tiemapy,

i)% n __ _ , __t . . . ' _

(1) Psychologuy, aind

(6)) "Crime against children or other persons" means a conviction of
any of the following offenses: Aggravated murder; first or second degree
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murder; first or second degree kidnaping; first, second, or third degree as-
sault; first, second, or third degree rape; first, second, or third degree rape of
a child; first or second degree robbery; first degree arson; first degree bur-
glary; first or second degree manslaughter; first or second degree extortion;
indecent liberties; incest; vehicular homicide; first degree promoting prosti-
tution; communication with a minor; unlawful imprisonment; simple assault;
sexual exploitation of minors; first or second degree criminal mistreatment;
child abuse or neglect as defined in RCW 26.44.020; first or second degree
custodial interference; malicious harassment; first, second, or third degree
child molestation; first or second degree sexual misconduct with a minor;
first or second degree rape of a child; patronizing a juvenile prostitute; child
abandonment; promoting pornography; selling or distributing erotic materi-
al to a minor; custodial assault; violation of child abuse restraining order;
child buying or selling; prostitution; felony indecent exposure; or any of
these crimes as they may be renamed in the future.

(((-7))) (6) "Crimes relating to financial exploitation" means a convic-
tion for first, second, or third degree extortion; first, second, or third degree
theft; first or second degree robbery; forgery; or any of these crimes as they
may be renamed in the future.

(7) "Disciplinary board final decision" means any final decision issued
by the disciplinary board or the director of the department of licensing for
the following businesses or professions:

(a) Chiropractic;
(b) Dentistry;

(c) Dental hygiene;
(d) Massage;
(e) Midwifery;
(f) Naturopathy;
(g) Osteopathy;
(h) Physical therapy;
(i) Physicians;
(j) Practical nursing;
(k) Registered nursing;
(I) Psychology; and
(m) Real estate brokers and salesmen.
(8) 'Unsupervised" means not in the presence of:
(a) Another employee or volunteer from the same business or organi-

zation as the applicant; or
(b) Any relative or guardian of any of the children or developmentally

disabled persons to which the applicant has access during the course of his
or her employment or involvement with the business or organization.

(9) 'Vulnerable adult" means a person sixty years of age or older who
has the functional, mental, or physical inability to care for himself or her-
self or a patient in a state hospital as defined in chapter 72.23 RCW.
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(10) "Financial exploitation' means the illegal or improper use of a
vulnerable adult or that adult's resources for another person's profit or
advantage.

(11) "Agency" means any person, firm, partnership, association, cor-
poration, or facility which receives, provides services to, houses or otherwise
cares for vulnerable adults.

Sec. 1102. Section 2, chapter 486, Laws of 1987 as amended by section
2, chapter 90, Laws of 1989 and by section 2, chapter 334, Laws of 1989
and RCW 43.43.832 are each reenacted and amended to read as follows:

(1) The legislature finds that businesses and organizations providing
services to children, developmentally disabled persons, and vulnerable adults
need adequate information to determine which employees or licensees to
hire or engage. Therefore, the Washington state patrol criminal identifica-
tion system may disclose, upon the request of a business or organization as
defined in RCW 43.43.830, ((a pospectv. ernploye's)) an applicant's
record for convictions of offenses against children or other persons, convic-
tions for crimes relating to financial exploitation, but only if the victim was
a vulnerable adult, adjudications of child abuse in a civil action, the issu-
ance of a protection order against the respondent under chapter 74.34
RCW, and disciplinary board final decisions and any subsequent criminal
charges associated with the conduct that is the subject of the disciplinary
board final decision. When necessary, applicants may be employed on a
conditional basis pending completion of such a background investigation.

(2) The legislature also finds that the state board of education may re-
quest of the Washington state patrol criminal identification system infor-
mation regarding a certificate applicant's record for convictions under
subsection (1) of this section.

(3) The legislature also finds that law enforcement agencies, the office
of the attorney general, prosecuting authorities, and the department of so-
cial and health services may request this same information to aid in the in-
vestigation and prosecution of child, developmentally disabled person, and
vulnerable adult abuse cases and to protect children and adults from further
incidents of abuse.

(4) The legislature further finds that the department of social and
health services, when considering persons for state positions directly respon-
sible for the care, supervision, or treatment of children, developmentally
disabled persons, or vulnerable adults or when licensing or authorizing such
persons or agencies pursuant to its authority under chapter 74.15, 18.51,
18.20, or 72.23 RCW, or any later-enacted statute which purpose is to li-
cense or regulate a facility which handles vulnerable adults, must consider
the information listed in subsection (I) of this section. However, when nec-
essary, persons may be employed on a conditional basis pending completion
of the background investigation. The state personnel board shall adopt rules
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to accomplish the purposes of this subsection as it applies to state
employees.

Sec. 1103. Section 3, chapter 486, Laws of 1987 as amended by section
3, chapter 90, Laws of 1989 and by section 3, chapter 334, Laws of 1989
and RCW 43.43.834 are each reenacted and amended to read as follows:

(1) A business or organization shall not make an inquiry to the
Washington state patrol under RCW 43.43,832 or an equivalent inquiry to
a federal law enforcement agency unless the business or organization has
notified the applicant who has been offered a position as an employee or
volunteer, that an inquiry may be made.

(2) A business or organization shall require each applicant to disclose
to the business or organization whether the applicant has been:

(a) Convicted of any crime against children or other persons;
(b) Convicted of crimes relating to financial exploitation if the victim

was a vulnerable adult;
(c) Found in any dependency action under RCW ((l3.34.030(2)(b)))

13.34.040 to have sexually assaulted or exploited any minor or to have
physically abused any minor;

(d) Found by a court in a domestic relations proceeding under Title 26
RCW to have sexually abused or exploited any minor or to have physically
abused any minor;

(e) Found in any disciplinary board final decision to have sexually or
physically abused or exploited any minor or developmentally disabled per-
son or to have abused or financially exploited any vulnerable adult; or

(f) Found by a court in a protection proceeding under chapter 74.34
RCW, to have abused or financially exploited a vulnerable adult.

The disclosure shall be made in writing and signed by the applicant
and sworn under penalty of perjury. The disclosure sheet shall specify all
crimes against children or other persons and all crimes relating to financial
exploitation as defined in RCW 43.43.830 in which the victim was a vul-
nerable adult.

(3) The business or organization shall pay such reasonable fee for the
records check as the state patrol may require under RCW 43.43.838.

(4) The business or organization shall notify the applicant of the state
patrol's response within ten days after receipt by the business or organiza-
tion. The employer shall provide a copy of the response to the applicant and
shall notify the applicant of such availability.

(5) The business or organization shall use this record only in making
the initial employment or engagement decision. Further dissemination or
use of the record is prohibited. A business or organization violating this
subsection is subject to a civil action for damages.

(6) An insurance company shall not require a business or organization
to request background information on any employee before issuing a policy
of insurance.
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(7) The business and organization shall be immune from civil liability
for failure to request background information on ((a pIpetiv, ,naploy,.
or-vohmtcer)) an applicant unless the failure to do so constitutes gross
negligence.

Sec. 1104. Section 5, chapter 486, Laws of 1987 as amended by section
4, chapter 90, Laws of 1989 and by section 4, chapter 334, Laws of 1989
and RCW 43.43.838 are each reenacted and amended to read as follows:

(1) After January 1, 1988, and notwithstanding any provision of RCW
43.43.700 through 43.43.810 to the contrary, the state patrol shall furnish a
transcript of the conviction record, disciplinary board final decision and any
subsequent criminal charges associated with the conduct that is the subject
of the disciplinary board final decision, or civil adjudication record pertain-
ing to any person for whom the state patrol or the federal bureau of inves-
tigation has a record upon the written request of:

(a) The subject of the inquiry;
(b) Any business or organization for the purpose of conducting evalua-

tions under RCW 43.43.832;
(c) The department of social and health services;
(d) Any law enforcement agency, prosecuting authority, or the office of

the attorney general; or
(e) The department of social and health services for the purpose of

meeting responsibilities set forth in chapter 74.15, 18.51, 18.20, or 72.23
RCW, or any later-enacted statute which purpose is to regulate or license a
facility which handles vulnerable adults. However, access to conviction re-
cords pursuant to this subsection (l)(e) does not limit or restrict the ability
of the department to obtain additional information regarding conviction re-
cords and pending charges as set forth in RCW 74.15.030(2)(b).

After processing the request, if the conviction record, disciplinary
board final decision and any subsequent criminal charges associated with
the conduct that is the subject of the disciplinary board final decision, or
adjudication record shows no evidence of a crime against children or other
persons or, in the case of vulnerable adults, no evidence of crimes relating to
financial exploitation in which the victim was a vulnerable adult, an identi-
fication declaring the showing of no evidence shall be issued to the applicant
by the state patrol and shall be issued within fourteen working days of the
request. Possession of such identification shall satisfy future background
check requirements for the applicant for a two-year period unless the pro-
spective employee is any current school district employee who has applied
for a position in another school district.

(2) The state patrol shall by rule establish fees for disseminating re-
cords under this section to recipients identified in subsection (l)(a) and (b)
of this section. The state patrol shall also by rule establish fees for dissemi-
nating records in the custody of the national crime information center. The
revenue from the fees shall cover, as nearly as practicable, the direct and
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indirect costs to the state patrol of disseminating the records: PROVIDED,
That no fee shall be charged to a nonprofit organization, including school
districts and educational service districts, for the records check.

(3) No employee of the state, employee of a business or organization,
or the business or organization is liable for defamation, invasion of privacy,
negligence, or any other claim in connection with any lawful dissemination
of information under RCW 43.43.830 through 43.43.840 or RCW
43.43.760.

(4) Before July 26, 1987, the state patrol shall adopt rules and forms
to implement this section and to provide for security and privacy of infor-
mation disseminated under this section, giving first priority to the criminal
justice requirements of this chapter. The rules may include requirements for
users, audits of users, and other procedures to prevent use of civil adjudica-
tion record information or criminal history record information inconsistent
with this chapter.

(5) Nothing in RCW 43.43.830 through 43.43.840 shall authorize an
employer to make an inquiry not specifically authorized by tlis chapter, or
be construed to affect the policy of the state declared in chapter 9.96A
RCW.

PART XII
COMMUNITY ACTION

NEW SECTION. Sec. 1201. The legislature recognizes the need to
increase the services available to the victims of sex offenders. The legislature
also recognizes that these services are most effectively planned and provided
at the local level through the combined efforts of concerned community and
citizens groups, treatment providers, and local government officials. The
legislature further recognizes that adequate treatment for victims is not only
a matter of justice for the victim, but also a method by which additional
abuse can be prevented.

The legislature intends to enhance the community-based treatment
services available to the victims of sex offenders by:

(1) Providing funding support for local treatment programs which pro-
vide services to victims of sex offenders;

(2) Providing technical assistance and support to help communities
plan for and provide treatment services; and

(3) Providing communities and local treatment providers with oppor-
tunities to share information about successful prevention and treatment
programs.

*NEW SECTION. Sec. 1202 (1) There is established in the office of
the governor a crime victims' advocacy office to provide advocacy services to
crime victims. The governor shall appoint an executive administrator for the
advocacy office. The position of administrator is exempt from the civil service
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laws. The salary of the administrator shall be set by the governor in accord-
ance with RCW 43.03.030.

(2) The crime victims' advocacy office located in the office of the gover-
nor shall solicit communities for suggestions on state practices, policies, and
priorities that would help communities treat victims of sex offenders. The
office shall make recommendations to the governor and to the legislature
based upon its findings.

(3) The crime victims' advocacy office shall expire on July .1, 1991.
*Sec. 1202 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 1203. There is established in the department of
community development a grant program to enhance the funding for treat-
ing the victims of sex offenders. Activities that can be funded through this
grant program are limited to those that:

(1) Provide effective treatment to victims of sex offenders;
(2) Increase access to and availability of treatment for victims of sex

offenders, particularly if from underserved populations; and
(3) Create or build on efforts by existing community programs, coor-

dinate those efforts, or develop cooperative efforts or other initiatives to
make the most effective use of resources to provide treatment services to
these victims.

Funding priority shall be given to those applicants that represent well-
established existing programs and applicants that represent new programs
that are being created in geographic areas where no programs presently
exist.

NEW SECTION. Sec. 1204. Applications for funding under this
chapter must:

(1) Present evidence demonstrating how the criteria in section 1201 of
this act will be met and demonstrating the effectiveness of the proposal.

(2) Contain evidence of active participation of the community and its
commitment to providing an effective treatment service for victims of sex
offenders through the participation of local governments, tribal govern-
ments, human service and health organizations, and treatment entities and
through meaningful involvement from others, including citizen groups.

NEW SECTION. Sec. 1205. Local governments, nonprofit community
groups, and nonprofit treatment providers including organizations which
provide services, such as emergency housing, counseling, and crisis inter-
vention shall, among others, be eligible for grants under the program estab-
lished in section 1203 of this act.

NEW SECTION. Sec. 1206. At a minimum, grant applications must
include the following:

(1) The geographic area from which the victims to be served are ex-
pected to come;
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(2) A description of the extent and effect of the needs of these victims
within the relevant geographic area;

(3) An explanation of how the funds will be used, their relationship to
existing services available within the community, and the need that they will
fulfill;

(4) An explanation of what organizations were involved in the devel-
opment of the proposal; and

(5) An evaluation methodology.

NEW SECTION. Sec. 1207. (1) Subject to funds appropriated by the
legislature, the department of community development shall make awards
under the grant program established by section 1203 of iis act.

(2) Awards shall be made competitively based on the purposes of and
criteria in this chapter.

(3) To aid the department of community development in making its
determination, the department shall form a peer review committee compris-
ed of the executive administrator for the crime victims' advocacy office and
individuals who have experience in the treatment of victims of predatory vi-
olent sex offenders. The peer review committee shall advise the department
on the extent to which each eligible applicant meets the purposes and crite-
ria of this chapter. The department shall consider this advice in making
awards.

(4) Activities funded under this section may be considered for funding
in future years, but shall be considered under the same terms and criteria as
new activities. Funding under this chapter shall not constitute an obligation
by the state of Washington to provide ongoing funding.

NEW SECTION. Sec. 1208. The department of community develop-
ment may receive such gifts, grants, and endowments from public or private
sources as may be made from time to time, in trust or otherwise, for the use
and benefit of the purposes of this chapter and expend the same or any in-
come therefrom according to the terms of the gifts, grants, or endowments.

NEW SECTION. Sec. 1209. The department of community develop-
ment shall report to the legislature by January 1, 1991, regarding the oper-
ations of the grant program authorized in section 1203 of this act. The
report shall include at least the following:

(1) The number of grants awarded and the amount of each grant;
(2) Identification of the recipients of grants, including the communities

in which they are based;
(3) The purposes for which the grants were awarded;
(4) The success of the projects in achieving their stated goals and

objectives;
(5) An assessment of the effect that the activities of this act had on

encouraging and supporting coordinated treatment services;
(6) Recommendations for further funding by the state; and
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(7) Recommendations regarding future operations of the program, in-
cluding criteria for awarding grants.

NEW SECTION. Sec. 1210. (1) Section 1202 of this act is added to
chapter 43.06 RCW.

(2) Sections 1201 and 1203 through 1208 of this act shall constitute a
new chapter in Title 43 RCW.

PART XIII
TREATMENT FOR ABUSIVE PERSON REMOVED FROM HOME

NEW SECTION. Sec. 1301. A new section is added to chapter 26.44
RCW to read as follows:

The court shall require that an individual who, while acting in a pa-
rental role, has physically or sexually abused a child and has been removed
from the home pursuant to a court order issued in a proceeding under
chapter 13.34 RCW, prior to being permitted to reside in the home where
the child resides, complete the treatment and education requirements nec-
essary to protect the child from future abuse. The court may require the
individual to continue treatment as a condition for remaining in the home
where the child resides.

The department of social and health services or supervising agency
shall be responsible for advising the court as to appropriate treatment and
education requirements, providing referrals to the individual, monitoring
and assessing the individual's progress, informing the court of such progress,
and providing recommendations to the court.

The person removed from the home shall pay for these services ac-
cording to a schedule established by the department of social and health
services. This schedule shall be based on the individual's ability to pay.

PART XIV
MISCELLANEOUS

NEW SECTION. Sec. 1401. Since child maltreatment cases often in-
volve criminal offenses such as physical abuse, sexual abuse, and sexual ex-
ploitation by a family member, many such cases should be investigated by
law enforcement agencies as well as child protective services agencies, and
criminally prosecuted. A pilot project located in two counties shall be es-
tablished for the joint investigation of child abuse and sexual assault cases
by a law enforcement officer trained in gathering physical evidence and
other investigative procedures, and a child protective services case worker
skilled in interpreting psychological evidence and interviewing child victims
in a sensitive manner.

The pilot project shall be conducted in the counties of King and
Spokane from July 1, 1990, through June 30, 1991. The department of so-
cial and health services and participating law enforcement agencies shall
report findings and recommendations to the senate committee on law and
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justice and the house of representatives judiciary committee by December 1,
1991.

The pilot project shall include the following elements:
(1) Joint training for law enforcement and child protective services

staff in the investigation and assessment of reports of child maltreatment.
The training programs shall be conducted jointly by the involved agencies.

(2) A law enforcement officer shall be teamed with a child protective
services worker for the investigation of specified incidents.

(3) When the law enforcement agency receives a report of suspected
physical abuse, neglect, sexual abuse, or other sexual exploitation of a child
by the child's parent, guardian, custodian, or person otherwise responsible
for the child's welfare the agency shall notify the child protective services
agency immediately.

(4) When the child protective services agency receives a report of sus-
pected physical assault, sexual offense, or sexual exploitation committed
upon a child by anyone, whether or not the person is the child's parent,
guardian, custodian, or otherwise responsible for the child's welfare, the
agency shall notify the law enforcement agency immediately.

(5) The law enforcement agency and the child protective services
agency shall jointly develop a procedure to determine when investigations of
suspicious child deaths, physical abuse, neglect affecting the child's health,
sexual abuse, and sexual exploitation of a child committed by the child's
parent, guardian, custodian, or person otherwise responsible for the child's
welfare shall be jointly investigated by the investigating teams authorized
by this section.

NEW SECTION. Sec. 1402. (1) The department of social and health
services through its division of children and family services shall provide,
subject to available funds, comprehensive sexual assault services to sexually
abused children. The department shall provide treatment by licensed pro-
fessionals on a one-to-one or group basis as may be deemed appropriate.

(2) Funds appropriated under this section shall be provided solely for
contracts or direct purchase of specific treatment services from community
organizations and private service providers for child victims of sexual as-
sault and sexual abuse. Funds shall be disbursed through the request for
proposal or request for qualifications process.

(3) As part of the request for proposal or request for qualifications
process the department of social and health services shall ensure that there
be no duplication of services with existing programs including the crime
victims' compensation program as provided in chapter 7.68 RCW. The de-
partment shall also ensure that victims exhaust private insurance benefits
available to the child victim before providing services to the child victim
under this section.

NEW SECTION. Sec. 1403. The department of social and health ser-
vices through its division of children and family services shall, subject to
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available funds, establish a system of early identification and referral to
treatment of child victims of sexual assault or sexual abuse. The system
shall include schools, physicians, sexual assault centers, domestic violence
centers, child protective services, and foster parents. A mechanism shall be
developed to identify communities that have experienced success in this area
and share their expertise and methodology with other communities state-
wide.

NEW SECTION. Sec. 1404. The index and part headings used in this
act do not constitute any part of the law.

NEW SECTION. Sec. 1405. If any provision of this act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 1406. (1) Sections 101 through 131, 401
through 409, 501 through 504, 606, 707 and 708, 801 through 810, 1101
through 1104, 1201 through 1210, and 1401 through 1403 of this act are
necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institu-
tions, and shall take effect immediately.

(2) Sections 201 through 203, 301 through 305, 701 through 706, and
901 through 904 shall take effect July 1, 1990, and shall apply to crimes
committed on or after July 1, 1990.

(3) Sections 1001 through 1012 shall take effect July 1, 1990.
(4) Section 1301 shall take effect July 1, 1991.
(5) Sections 601 through 605, for purposes of sentencing adult or ju-

venile offenders shall take effect July 1, 1990, and shall apply to crimes or
offenses committed on or after July I, 1990. For purposes of defining a
"sexually violent offense" pursuant to section 1002(4) of this act, sections
601 through 605 of this act shall take effect July 1, 1990, and shall apply to
crimes committed on, before, or after July 1, 1990.

Passed the Senate February 23, 1990.
Passed the House February 23, 1990.
Approved by the Governor February 28, 1990, with the exception of

certain items which were vetoed.
Filed in Office of Secretary of State February 28, 1990.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 1202, Engrossed -
Second Substitute Senate Bill No. 6259, entitled:

'AN ACT Relating to criminal offenders.'

Engrossed Second Substitute Senate Bill No. 6259 is among the most significant
legislation enacted in Washington State. Stemming from brutally violent crimes that
recently rocked our state, this measure represents a comprehensive, balanced, and ef-
fectivc approach to addressing sexual violence in our communities.
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In order to ensure that careful deliberation was given to changes in the state's
criminal justice system's response to violent predatory crimes, I authorized the cre-
ation of the Governor's Task Force on Community Protection. The Task Force was
able to reach broad agreement on the elements of this bill by listening not only to
professionals who work with offenders and victims, but also to citizens around the
state who had been touched by crime.

One of the Task Force's recommendations was the creation of a crime victims'
advocate with programmatic responsibilities within the Department of Community
Development. Section 1202 places the crime victims' advocate within the Governor's
Office. A grant program is created separately within the Department of Community
Development.

I endorse the creation of a crime victims' advocate to review and coordinate vic-
tim's programs. To prevent fragmentation, however, I believe the position should be
located in an agency with program responsibilities.

For these reasons, I am vetoing section 1202 of Engrossed Second Substitute
Senate Bill No. 6259. In concert with this veto, I am promulgating an Executive Or-
der establishing the office of crime victims' advocacy within the Department of Com-
munity Development.'

CHAPTER 4
[Senate Bill No. 62001

TASK FORCE ON PORTS AND LOCAL ASSOCIATE DEVELOPMENT
ORGANIZATIONS-Fl NAL REPORT DATE

AN ACT Relating to the extension of the final report date and expiration date of the task
force on ports and local associate development organizations; and amending section 9, chapter
425, Laws of 1989 (uncodifid).

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 9, chapter 425, Laws of 1989 (uncodified) is amended

to read as follows:
(1) There is created a temporary task force for purposes of examining

cooperative measures available to ports and local associate development or-
ganizations to improve coordination and increase efficiency, and examining
methods to build local capacity by implementing reccmmendations con-
tained in the 1989 report of the economic development board.

(2) The task force shall study and make recommendations in the fol-
lowing areas:

(a) The feasibility of joint marketing efforts to advance the goals and
mission of ports and local associate development organizations;

(b) Measures available to enhance the economic development and
trade development mission of ports and local associate development organi-
zations, including the establishment of joint trade offices and joint efforts to
assist businesses to export;

(c) Opportunities to enhance the financial base of ports and local
associate development organizations independent of additional taxation
measures;
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(d) Opportunities for ports and local associate development organiza-
tions to enter into contracts to assist local economic development efforts and
build local capacity; and

(e) Such other areas as the task force determines are relevant to the
mission of the task force: PROVIDED, That the task force shall not con-
sider, nor shall its findings or recommendations include, matters relating to
rates, rate setting, or price-fixing by Washington ports or local associate
development organizations.

(3) The task force shall consist of the following twenty members:
(a) A member of the governing board of each county-wide port district

in a class A or AA county selected by the respective port commissions;
(b) The executive director of each county-wide port district in a class

A or AA county;
(c) A member of a governing board of a port district which is located

east of the Cascade mountains, appointed by the governor;
(d) A member of a governing board of a port district which has an in-

dustrial area and a marine terminal, appointed by the governor;
(e) An executive director of a port district which is located east of the

Cascade mountains, appointed by the governor;
(f) An executive director of a port district which has an industrial area

and a marine terminal, appointed by the governor;
(g) Four members from the general public representing business, labor,

and community organizations, appointed by the governor;
(h) Two executive directors of local associate development organiza-

tions, one of which is located east of the Cascade mountains, appointed by
the governor;

(i) The directors, or the directors' designees, of the department of
community development and the department of trade and economic devel-
opment to serve as nonvoting members; and

() A representative from each of the four legislative caucuses. The
president of the senate shall appoint the two senate members and the
speaker of the house of representatives shall appoint the two house mem-
bers. The legislators shall serve as nonvoting members.

(4) The governor shall designate the chair of the task force.
(5) The department of trade and economic development and the de-

partment of community development shall provide staff assistance as
required.

(6) Task force members may be reimbursed for necessary travel ex-
penses in accordance with RCW 43.03.050 and 43.03.060.

(7) The task force shall submit a preliminary report by January 1,
1990, and its final findings and recommendations to the legislature by Jan-
uary 1, ((+990)) 1991.
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(8) The task force shall expire on March I, ((+990)) 1991.

Passed the Senate January 31, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 5
[Substitute Senate Bill No. 65311

PORT DISTRICT ROAD IMPROVEMENTS

AN ACT Relating to port district road improvements; and adding new sections to chapter
53.08 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 53.08

RCW to read as follows:
Any port district in this state, acting through its commission, may ex-

pend port funds toward construction, upgrading, improvement, or repair of
any street, road, or highway that serves port facilities.

NEW SECTION. Sec. 2. A new section is added to chapter 53.08
RCW to read as follows:

The funds authorized by section I of this act may be expended by the
port commission in conjunction with any plan of improvements undertaken
by the state of Washington, an adjoining state, or a county or municipal
government of either, in combination with any of said public entities, and
without regard to whether expenditures are made for a road located within
the state of Washington or an adjoining state.

Passed the Senate February 9, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 6
[Senate Bill No. 62101

RADIOLOGIC TECHNOLOGISTS-REGULATION OF

AN ACT Relating to radiologic technologists; and amending RCW 43.131.349 and
43.131.350.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 18, chapter 412, Laws of 1987 and RCW 43.131.349

are each amended to read as follows:
The regulation of radiologic technologists under chapter 18.84 RCW

shall be terminated on June 30, ((+990)) 1995, as provided in RCW
43.131.350.
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Sec. 2. Section 19, chapter 412, Laws of 1987 and RCW 43.131.350
are each amended to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, ((+99-1-)) 1996:

(1) Section 1, chapter 412, Laws of 1987 and RCW 18.84.010;
(2) Section 2, chapter 412, Laws of 1987 and RCW 18.84.030;
(3) Section 3, chapter 412, Laws of 1987 and RCW 18.84.020;
(((4) S......... .. ... .. .412, Law, f 1987 d R.
(-5-)) Section 5, chapter 412, Laws of 1987 and RCW 18.84.040;
(((6)) 5 Section 6, chapter 412, Laws of 1987 and RCW 18.84.050;
(((6)) ( Section 7, chapter 412, Laws of 1987 and RCW 18.84.060;
(((-8)) (7) Section 8, chapter 412, Laws of 1987 and RCW 18.84.070;
(((-9))) (8) Section 9, chapter 412, Laws of 1987 and RCW 18.84.080;
(((-1-0))) (9) Section 10, chapter 412, Laws of 1987 and RCW

18.84.090;
((--))) (10) Section 11, chapter 412, Laws of 1987 and RCW

18.84. 100;
(((--2-))) (11) Section 12, chapter 412, Laws of 1987 and RCW 18.84-

.110; and
((--3-)) (12) Section 13, chapter 412, Laws of 1987 and RCW

18.84.900.

Passed the Senate February 6, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 7
[Substitute Senate Bill No. 6463]

SERVICES AND ACTIVITIES FEES BUDGETS-STUDENT PARTICIPATION

AN ACT Relating to services and activities fee programs; and amending RCW
28 B. 15.045.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 80, Laws of 1980 as amended by section 2,
chapter 91, Laws of 1986 and RCW 28B.15.045 are each amended to read
as follows:

The legislature recognizes that institutional governing boards have a
responsibility to manage and protect institutions of higher education. This
responsibility includes ensuring certain lawful agreements for which reve-
nues from services and activities fees have been pledged. Such lawful
agreements include, but are not limited to, bond covenant agreements and
other contractual obligations. Institutional governing boards are also ex-
pected to protect the stability of programs that benefit students.
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The legislature also recognizes that services and activities fees are paid
by students for the express purpose of funding student services and pro-
grams. It is the intent of the legislature that governing boards ensure that
students have a strong voice in recommending budgets for services and ac-
tivities fees. The boards of trustees and the boards of regents of the respec-
tive institutions of higher education shall adopt guidelines governing the
establishment and funding of programs supported by services and activities
fees. Such guidelines shall ((spefllot)) stipulat procedures for budgeting
and expending services and activities fee revenue. Any such guidelines shall
be consistent with the following provisions:

(1) Student representatives from the services and activities fee com-
mittee and representatives of the college or university administration shall
have an opportunity to address the board before board decisions on services
and activities fee budgets and dispute resolution actions are made;

(2) Members of the governing boards shall adhere to the principle that
services and activities fee committee desires be given priority consideration
on funding items that do not fall into the categories of preexisting contrac-
tual obligations, bond covenant agreements, or stability for programs af-
fecting students;

(3) Responsibility for proposing to the administration and the govern-
ing board program priorities and budget levels for that portion of program
budgets that derive from services and activities fees shall reside with a scr-
vices and activities fee committee, on which students shall hold at least a
majority of the voting memberships, such student members ((to)) shall rep-
resent diverse student interests, and shall be recommended by the student
government association or its equivalent. The chairperson of the services
and activities fee committee shall be selected by the members of that com-
mittee. The governing board shall insure that the services and activities fee
committee provides an opportunity for all viewpoints to be heard at a public
meeting during its consideration of the funding of student programs and
activities.

(((-2-))) (4) The services and activities fee committee shall evaluate ex-
isting and proposed programs and submit budget recommendations for the
expenditure of those services and activities fees with supporting documents
simultaneously to the college or university ((aminii tint u , and sisal! sub-
,,it ,,,u ,,,ual cpis of suh, tothe)) governing board and
administration.

((0))) (5) The college or university administration shall review the
services and activities fee committee budget recommendations and publish a
written response to the services and activities fee committee ((recommendar
tio s)). This response shall outline potential areas of difference between the
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committee recommendations and the administration's proposed budget rec-
ommendations. This response, with supporting documentation, shall be sub-
mitted to the services and activities fee committee ((and t.h, gove
board)) in a timely manner to allow adequate consideration.

(((-4))) (6)(a) In the event of a dispute or disputes involving the ser-
vices and activities fee committee recommendations, the college or universi-
ty administration shall meet with the services and activities fee committee
in a good faith effort to resolve such dispute or disputes prior to submittal of
final recommendations to the governing board.

(((5) Befor.e .dpti of t.. f... budget t .... . b.d shall ad
drssmesof difiec betweenz aaay comi,,,ttee. tuIIImunationsaI gpj it

bvnid. A studIen pies tz ,.o.IIIIlf thIek. eIvi and aie f,. e IU.- ,.UittLI..

shnll be given t1. upput Uniy to ns-o....bly addr. the goveing board

(-6))) (b) If said dispute is not resolved within fourteen days, a dispute
resolution committee shall be convened by the chair of the services and ac-
tivities fee committee within fourteen days.

(7) The dispute resolution committee shall be selected as follows: The
college or university administration shall appoint two nonvoting advisory
members; the governing board shall appoint three voting members; and the
services and activities fee committee chair shall appoint three student mem-
bers of the services and activities fee committee who will have a vote, and
one student representing the services and activities fee committee who will
chair the dispute resolution committee and be nonvoting. The committee
shall meet in good faith, and settle by vote any and all disputes. In the event
of a tie vote, the chair of the dispute resolution committee shall vote to set-
tle the dispute.

(8) The governing board may take action on those portions of the ser-
vices and activities fee budget not in dispute in accordance with the cus-
tomary budget approval timeline established by the board. The governing
board shall consider the results, if any, of the dispute resolution committee
and shall take action.

() Services and activities fees and revenues generated by programs
and activities funded by such fees shall be deposited and expended through
the office of the chief fiscal officer of the institution.

(((")) (10) Services and activities fees and revenues generated by
programs and activities funded by such fees shall be subject to the applica-
ble policies, regulations, and procedures of the institution and the budget
and accounting act, chapter 43.88 RCW.

(((8))) (11) All information pertaining to services and activities fees
budgets shall be made available to interested parties.
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(((-9))) (12) With the exception of any funds needed for bond covenant
obligations, once the budget for expending service and activities fees is ap-
proved by the governing board, funds shall not be shifted from funds budg-
eted for associated students or departmentally related categories or the
reserve fund until the administration provides written justification to the
services and activities fee committee and the governing board, or the gov-
erning board gives its express approval((, o. th. Iecognized student gove,,-
ing oiganIIzationi gives its xpi,.) approal)). In the event of a fund transfer
dispute among the services and activities fee committee, the administration,
or the governing board, said dispute shall be resolved pursuant to subsec-
tions (6)(b), (7), and (8) of this section.

(((-0))) (13) Any service and activities fees collected which exceed
initially budgeted amounts are subject to subsections (1)((,(,2), (3)-, ad
(9))) through (10) and (12) of this section.

Passed the Senate February 8, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 8
[Substitute Senate Bill No. 6594]

DEPARTMENT OF RETIREMENT SYSTEMS-ADMINISTRATION OF SYSTEMS

AN ACT Relating to administration of the department of retirement systems; amending
RCW 41.50.110 and 41.40.330; adding a new section to chapter 41.50 RCW; adding a new
section to Title 28A RCW; creating new sections; and repealing RCW 41.26.085.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature recognizes that:
(1) It is important that members of the retirement system are informed

about the amount of service credit they have earned. Untimely and inaccu-
rate reporting by employers hampers the department's ability to inform
members of the service credit they have earned;

(2) Requiring a transfer of funds from the retirement accounts of
members of the public employees' retirement system and the law enforce-
ment officers' and fire fighters' retirement system to the expense funds of
those systems does not represent added revenue to the systems but is instead
a transfer from the trust fund to the expense fund that causes administra-
tive costs and results in a loss to the system or to the member; and

(3) A standardized time period for school administrator contracts and
a prohibition against retroactive revision of those contracts is needed to
prevent potential abuses of the average final compensation calculation
process.
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NEW SECTION. Sec. 2. A new section is added to chapter 41.50
RCW to read as follows:

(I) The department shall annually notify each member of each retire-
ment system listed in RCW 41.50.030 of his or her:

(a) Service credit accumulated in the preceding calendar year; and
(b) Total service credit accumulated.
(2) The department shall begin notifying members under this section

no later than October 1, 1993. The department shall initially concentrate on
auditing members who are within five years of being eligible for service
retirement.

(3) Tile department shall adopt rules implementing this section.

Sec. 3. Section 8, chapter 249, Laws of 1979 cx. sess. and RCW 41-
.50.110 are each amended to read as follows:

(1) Notwithstanding any provision of law to the contrary, the retire-
ment system expense fund is hereby redesignated as the department of re-
tirement systems expense fund from which shall be paid the expenses of the
administration of the department and the expenses of administration of the
retirement systems created in chapters 2.10, 2.12, 41.26, 41.32, 41.40, and
43.43 RCW.

(2) ((O j l 1, 1979, all fund c.. i... d f...... .. ..ii. .tiv .
t111. v i iU3 I letirml t 3terni s II tlI 1h e.l t3dUt UI hl l 311l b.
tiansfene1d to the retiement systems-,3 epense lund, anad all ic eivabies due
411d payable to the. va, ins zul eti 11ernt systemsI fo, ad1111111 t1 at;i iApenIIs 3

those sys..tIm s.l b•ue and paya.. ... the .. iement systems . .. 1..

C . -.. . .. d.. & * i i ..

UUI vcn u3 liI, i li'1..I11 U t 3V' 
1

w%,i L11 Y. 1U 3 tI. 4LIuau0pulI." UUI..a y a ru10 .U

.... t.e.. dte .... e.. .. T e. .. d . ... .. y c..i ue.. . . ollect.. d i
ih CA IMI i.v. . .ie d"ing.. t... 1979-81 .. . . -- d- . u - -.tly--i -

Selibe procedures if it is found to be i the best int.ut of t dellpnitillleIt.

Th d.....s JLive CApuc1. ' lletion shall- b placed i thAt da t...a.t 0
ret.l'irment; s.ystemsll~ expensel~l . Fundi as pio~vid%.U hll .ll

(3))) The director may adjust the expense fund contribution rate for
each system at any time when necessary to reflect unanticipated costs or
savings in administering the department.

(3) All employers shall pay a standard fee to the department to cover
the cost of administering the system. An employer who fails to submit
timely and accurate reports to the department may be assessed an addition-
al fee related to the increased costs incurred by the department in process-
ing the deficient reports. Fees paid under this subsection shall be deposited
in the retirement system expense fund.

(a) Every six months the department shall determine the amount of an
employer's fee by reviewing the timeliness and accuracy of the reports sub-
mitted by the employer in the preceding six months. If those reports were
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not both timely and accurate the department may prospectively assess an
additional fee under this subsection.

(b) An additional fee assessed by the department under this subsection
shall not exceed fifty percent of the standard fee.

(c) The department shall adopt rules implementing this section.
Sec. 4. Section 34, chapter 274, Laws of 1947 as last amended by sec-

tion 3, chapter 268, Laws of 1986 and RCW 41.40.330 are each amended
to read as follows:

(1) Each ((.iplyw.... . . . .i a menbe. of t i.. "eti syh..i s af.
.otibte fi.... poa .C.iit Of ila .. ta.. compensation ... ab. PROVID, ED
H OWNEVER, That departmnt1 ~ of ieiemi systems~ ex.pens fndon
tfibuti n of two dollars and fifty cmiti Vea auigui shall bc Ol,.d n

plyc. a- ca-- balan in t.. .i.ploy s...' .avis fund to d t ..pa. ..un e

ic.tiij.,iiLIi sytci OcjJe.Ii fund, assc fo1 d in this, sectin. On and nfte,

jul 1, 193, eahJ)) employee who is a member of the retirement system
shall contribute six percent of his or her total compensation earnable. Ef-
fective January 1, 1987, however, no contributions are required for any cal-
endar month in which the member is not granted service credit. The officer
responsible for making up the payroll shall deduct from the compensation of
each member, on each and every payroll of such member for each and every
payroll period subsequent to the date on which he or she became a member
of the retirement system the contribution as provided by this section.

(2) Any member may, pursuant to regulations formulated from time to
time by the ((board)) department, provide for himself or herself, by means
of an increased rate of contribution to his or her account in the employees'
savings fund, an increased prospective retirement allowance pursuant to
RCW 41.40.190 and 41.40.185.

(3) The officer responsible for making up the payroll shall deduct from
the compensation of each member covered by the provisions of RCW
41.40.190(5) and 41.40.185(4) on each and every payroll of such member
for each and every payroll period subsequent to the date on which he or she
thereafter becomes a member of the retirement system, an amount equal to
seven and one-half percent of such member's compensation earnable.

NEW SECTION. Sec. 5. Section 3, chapter 216, Laws of 1971 ex.
sess., section 5, chapter 131, Laws of 1972 ex. sess. and RCW 41.26.085 are
each repealed.

NEW SECTION. Sec. 6. A new section is added to Title 28A PCW
to read as follows:

Employment contracts entered into between an employer and a super-
intendent, or administrator as defined in RCW 28A.67.073, under RCW
28A.58.137, 28A.58.099, or 28A.67.070:
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(1) Shall end no later than June 30th of the calendar year that the
contract expires except that, a contract entered into after June 30th of a
given year may expire during that same calendar year; and

(2) Shall not be revised or entered into retroactively.

NEW SECTION. Sec. 7. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1990, in
the supplemental omnibus appropriations act, this act shall be null and void.

Passed the Senate February 10, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 9
[Senate Bill No. 65581

DRIVERS' LICENSE-WAIVER OF DRIVING EXAMINATION WHEN VALID
OUT-OF-STATE LICENSE SURRENDERED

AN ACT Relating to the examination for the renewal of a driver's license; and amending
RCW 46.20.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46.20.120, chapter 12, Laws of 1961 as last amended
by section 2, chapter 88, Laws of 1988 and RCW 46.20.120 are each
amended to read as follows:

No new driver's license may be issued and no previously issued license
may be renewed until the applicant therefor has successfully passed a driver
licensing examination((. PROVIDED, That)). However, the department
may waive all or any part of the examination of any person applying for the
renewal of a driver's license except when the department determines that an
applicant for a driver's license is not qualified to hold a driver's license un-
der this title. The department may also waive the actual demonstration of
the ability to operate a motor vehicle by a person who surrenders a valid
driver's license issued by the person's previous home state and who is other-
wise qualified to be licensed. For a new license examination a fee of seven
dollars shall be paid by each applicant, in addition to the fee charged for
issuance of the license. A new license is one issued to a driver who has not
been previously licensed in this state or to a driver whose last previous
Washington license has been expired for more than four years.

Any person renewing his or her driver's license more than sixty days
after the license has expired shall pay a penalty fee of ten dollars in addition
to the renewal fee under RCW 46.20.181. The penalty fee shall be deposit-
ed in the highway safety fund.

Any person who is outside the state at the time his or her driver's li-
cense expires or who is unable to renew the license due to any incapacity
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may renew the license within sixty days after returning to this state or
within sixty days after the termination of any such incapacity without the
payment of the penalty fee.

The department shall provide for giving examinations at places and
times reasonably available to the people of this state.

Passed the Senate February 8, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 10
[Senate Bill No. 6510]

TELECOMMUNICATIONS COMPANIES-COMPETITIVE CLASSIFICATION
PETITIONS-SUBMISSION

AN ACT Relating to registration of telecommunication companies; and amending RCW
80.36.350.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 7, chapter 450, Laws of 1985 and RCW 80.36.350 are
each amended to read as follows:

Each telecommunications company not operating under tariff in
Washington on January 1, 1985, shall register with the commission before
beginning operations in this state. The registration shall be on a form pre-
scribed by the commission and shall contain such information as the com-
mission may by rule require, but shall include as a minimum the name and
address of the company; the name and address of its registered agent, if
any; the name, address, and title of each officer or director; its most current
balance sheet; its latest annual report, if any; and a description of the tele-
communications services it offers or intends to offer.

The commission may require as a precondition to registration the pro-
curement of a performance bond sufficient to cover any advances or deposits
the telecommunications company may collect from its customers, or order
that such advances or deposits be held in escrow or trust.

The commission may deny registration to any telecommunications
company which:

(1) Does not provide the information required by this section;
(2) Fails to provide a performance bond, if required;
(3) Does not possess adequate financial resources to provide the pro-

posed service; or
(4) Does not possess adequate technical competency to provide the

proposed service.
The commission shall take action to approve or issue a notice of hear-

ing concerning any application for registration within thirty days after re-
ceiving the application. The commission may approve an application with or
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without a hearing. The commission may deny an application after a
hearing.

A telecommunications company may also submit a petition for com-
petitive classification under RCW 80.36.310 at the time it applies for regis-
tration. The commission may act on the registration application and the
competitive classification petition at the same time.

Passed the Senate February 2, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 11
[Substitute Senate Bill No. 65721

TELECOMMUNICATIONS FRAUD

AN ACT Relating to fraud in obtaining telecommunications services; amending RCW
9.45.240 and 9.26A.090; adding a new section to chapter 9.26A RCW; adding a new section to
Title 7 RCW; recodifying RCW 9.45.180, 9.45.190, and 9.45.240; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.26A
RCW to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Access device" shall have the same meaning as that contained in
RCW 9A.56.010.

(2) "Computer" means an electronic, magnetic, optical,
electrochemical, or other high speed data processing device performing log-
ical, arithmetic, or storage functions, and includes any data storage facility
or communications facility directly related to or operating in conjunction
with such device, but does not mean an automated typewriter or typesetter,
portable hand held calculator, or other similar device.

(3) "Computer trespass" shall have the same meaning as that con-
tained in chapter 9A.52 RCW.

(4) "Credit card number" means the card number or coding appearing
on a credit card or other form of authorization, including an identification
card or plate issued to a person by any telecommunications provider that
permits the person to whom it has been issued to obtain telecommunications
service on credit. The term includes the number or description of the card
or plate, even if the card or plate itself is not produced at the time the tele-
communications service is obtained.

(5) "Publish" means the communication or dissemination of informa-
tion to any one or more persons: (a) Orally, in person, or by telephone, ra-
dio, or television; (b) in a writing of any kind, including without limitation a
letter or memorandum, circular or handbill, newspaper or magazine article,
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or book; or (c) electronically, including by the use of recordings, computer
networks, bulletin boards, or other means of electronic storage and retrieval.

(6) 'Telecommunications' shall have the same meaning as that con-
tained in RCW 80.04.010 and includes telecommunications service that
originates, terminates, or both originates and terminates in this state.

(7) 'Telecommunications company" shall have the same meaning as
that contained in RCW 80.04.010.

(8) "Telecommunications device" means any operating procedure or
code, instrument, apparatus, or equipment designed or adapted for a partic-
ular use, and which is intended or can be used in violation of this chapter,
and includes, but is not limited to, computer hardware, software, and pro-
grams; electronic mail system; voice mail system; private branch exchange;
or any other means of facilitating telecommunications service.

(9) "Telephone company" means any local exchange company, as de-
fined in RCW 80.04.010.

Sec. 2. Section 1, chapter 114, Laws of 1955 as last amended by sec-
tion 1, chapter 252, Laws of 1981 and RCW 9.45.240 are each amended to
read as follows:

(1) Every person who, with intent to evade the provisions of any order
or rule of the Washington utilities and transportation commission or of any
tariff, ((1tle, o,- egulationlawfuly filed with)) price list, contract, or any
other filing lawfully submitted to said commission by any telephone ((or)),
telegraph, or telecommunications company, or with intent to defraud, ob-
tains telephone ((or)), telegraph, or telecommunications service from any
telephone ((or)), telegraph, or telecommunications company through- (a)
The use of a false or fictitious name or telephone number ((or))- (b) the
unauthorized use of the name or telephone number of another((-or
throngh)); (c) the physical or electronic installation of, rearrangement of, or
tampering with any equipment, or use of a telecommunications device; (d)
the commission of computer trespass; or (e) any other trick, deceit, or
fraudulent device, shall be guilty of a misdemeanor. If the value of the
telephone ((or)), telegraph, or telecommunications service ((which)) that
any person obtains in violation of this section during a period of ninety days
exceeds:

(a) Fifty dollars in the aggregate, then such person shall be guilty of a
gross misdemeanor;

(b) Two hundrcd fifty dollars in the aggregate, then such person shall
be guilty of a class C felony.

However, for any act ((which)) that constitutes a violation of both this
subsection and subsection (2) of this section the provisions of subsection (2)
of this section shall be exclusive.

(2) Every person who:
(a) Makes, possesses, sells, gives, or otherwise transfers to another ((an

,II nstiui,,, app ,,tus, ur)) a telecommunications device with intent to use
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it or with knowledge or reason to believe it is intended to be used to avoid
any lawful telephone or telegraph toll charge or to conceal the existence or
place of origin or destination of any telephone or telegraph message; or

(b) Sells, gives, or otherwise transfers to another plans or instructions
for making or assembling ((at i tuii,,t, apparatus, or)) a telecommuni-
cations device described in subparagraph (a) of this subsection with knowl-
edge or reason to believe that ((they)) the plans may be used to make or
assemble such ((intiuiar1,;.t, appaiatu, or)) device
shall be guilty of a felony.

Sec. 3. Section 1, chapter 160, Laws of 1974 cx. sess. and RCW
9.26A.090 are each amended to read as follows:

Every person who sells, rents, lends, gives, advertises for sale or rental,
or publishes the credit card number ((or-code)) of an existing, canceled, re-
voked, expired, or nonexistent telephone company credit card, or the num-
bering or coding ((which)) that is employed in the issuance of telephone
company credit cards or access devices, with the intent that it be used or
with knowledge or reason to believe that it will be used to avoid the pay-
mcnt of any lawful charge, shall be guilty of a gross misdemeanor. ((As

Of 11fo luatol l to a- lly 0 .1.C 01 11__.. Pt_, i t.. ac.lly, i Pes ,

teleplo nea adioUo, t evslll n 1-1, wi oll f a y kind, incudngwi outu l

limit o . a. .tto..,.. ua
,aa .n nitil, oi- book.,))

NEW SECTION. Sec. 4. A new section is added to Title 7 RCW to
read as follows:

(I) Whenever it appears that any person is engaged in or about to en-
gage in any act that constitutes or will constitute a violation of RCW
9.26A.- (RCW 9.45.240 as recodified by this act) or 9.26A.090, the
prosecuting attorney, a telecommunications company, or any person harmed
by an alleged violation of section 2 or 3 of this act may initiate a civil pro-
cceding in superior court to enjoin such violation, and may petition the
court to issue an order for the discontinuance of the specific telephone ser-
vice being used in violation of section 2 or 3 of this act.

(2) An action under this section shall be brought in the county in
which the unlawful act or acts are alleged to have taken place, and shall be
commenced by the filing of a verified complaint, or shall be accompanied by
an affidavit.

(3) If it is shown to the satisfaction of the court, either by verified
complaint or affidavit, that a person is engaged in or about to engage in any
act that constitutes a violation of RCW 9.26A._ (RCW 9.45.240 as re-
codified by this act) or 9.26A.090, the court may issue a temporary re-
straining order to abate and prevent the continuance or recurrence of the
act. The court may direct the sheriff to seize and retain until further order
of the court any device that is being used in violation of RCW 9.26A._
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(RCW 9.45.240 as recodified by this act) or 9.26A.090. All property seized
pursuant to the order of the court shall remain in the custody of the court.

(4) The court may issue a permanent injunction to restrain, abate or
prevent the continuance or recurrence of the violation of RCW 9.26A._
(RCW 9.45.240 as recodified by this act) or 9.26A.090. The court may
grant declaratory relief, mandatory orders, or any other relief deemed nec-
essary to accomplish the purposes of the injunction. The court may retain
jurisdiction of the case for the purpose of enforcing its orders.

(5) If it is shown to the satisfaction of the court, either by verified
complaint or affidavit, that a person is engaged in or is about to engage in
any act that constitutes a violation of RCW 9.26A._ (RCW 9.45.240 as
rccodified by this act) or 9.26A.090, the court may issue an order which
shall be promptly served upon the person in whose name the telccommuni-
cations device is listed, requiring the party, within a reasonable time, to be
fixed by the court, from the time of service of the petition on said party, to
show cause before the judge why telephone service should not promptly be
discontinued. At the hearing the burden of proof shall be on the
complainant.

(6) Upon a finding by the court that the telccommunications device is
being used or has been used in violation of RCW 9.26A._ (RCW 9.45-
.240 as rccodified by this act), the court may issue an order requiring the
telephone company which is rendering service over the device to disconnect
such service. Upon receipt of such order, which shall be served upon an of-
ficer of the telephone company by the sheriff or deputy of the county in
which the telecommunications device is installed, the telephone company
shall proceed promptly to disconnect and remove such device and discontin-
ue all telephone service until further order of the court, provided that the
telephone company may do so without breach of the peace or trespass.

(7) The telecommunications company that petitions the court for the
removal of any telecommunications device under this section shall be a nec-
essary party to any proceeding or action arising out of or under RCW
9.26A._ (RCW 9.45.240 as recodified by this act).

(8) No telephone company shall be liable for any damages, penalty, or
forfeiture, whether civil or criminal, for any legal act performed in compli-
ance with any order issued by the court.

(9) Property seized pursuant to the direction of the court that the court
has determined to have been used in violation of RCW 9.26A. (RCW
9.45.240 as recodified by this act) shall be forfeited after notice and hear-
ing. The court may remit or mitigate the forfeiture upon terms and condi-
tions as the court deems reasonable if it finds that such forfeiture was
incurred without gross negligence or without any intent of the petitioner to
violate the law, or it finds the existence of such mitigating circumstances as
to justify the remission or the mitigation of the forfeiture. In determining
whether to remit or mitigate forfeiture, the court shall consider losses that
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may have been suffered by victims as the result of the use of the forfeited
property.

NEW SECTION. Sec. 5. RCW 9.45.180, 9.45.190, and 9.45.240 are
each recodified as sections in chapter 9.26A RCW.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 8, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 12
[Substitute Senate Bill No. 65731

ENERGY FACILITY SITE EVALUATION COUNCIL-ADMINISTRATIVE
SUPPORT FOR

AN ACT Relating to the administration of the energy facility site evaluation council;
amending RCW 43.21 F.035, 43.21 F.045, 80.50.030. and 80.50.040; creating new sections; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 3, chapter 295, Laws of 1981 and RCW 43.21 F.035 are
each amended to read as follows:

The Washington state energy office is hereby created as an agency of
state government, responsible to the governor and the legislature for carry-
ing out the purposes of this chapter. The director shall be appointed by the
governor with the consent of the senate and shall serve at the pleasure of
the governor. The salary of the director shall be determined pursuant to
RCW 43.03.040. The director shall employ such personnel as are necessary
to implement this chapter and chapter 80.50 RCW. The employment of
personnel shall be in accordance with chapter 41.06 RCW.

Sec. 2. Section 4, chapter 295, Laws of 1981 as amended by section 29,
chapter 505, Laws of 1987 and RCW 43.21F.045 are each amended to read
as follows:

The energy office shall have the following duties:
(1) The office shall prepare and update contingency plans for imple-

mentation in the event of energy shortages or emergencies. The plans shall
conform to chapter 43.21G RCW and shall include procedures for deter-
mining when these shortages or emergencies exist, the state officers and
agencies to participate in the determination, and actions to be taken by
various agencies and officers of state government in order to reduce hard-
ship and maintain the general welfare during these emergencies. The office
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shall coordinate the activities undertaken pursuant to ((the [this )) this
subsection with other persons. The components of plans that require legis-
lation for their implementation shall be presented to the legislature in the
form of proposed legislation at the earliest practicable date. The office shall
report to the governor and the legislature on probable, imminent, and exist-
ing energy shortages, and shall administer energy allocation and curtailment
programs in accordance with chapter 43.21G RCW.

(2) The office shall establish and maintain a central repository in state
government for collection of existing data on energy resources, including:

(a) Supply, demand, costs, utilization technology, projections, and
forecasts;

(b) Comparative costs of alternative energy sources, uses, and applica-
tions; and

(c) Inventory data on energy research projects in the state conducted
under public and/or private auspices, and the results thereof.

(3) The office shall coordinate federal energy programs appropriate for
state-level implementation, carry out such energy programs as are assigned
to it by the governor or the legislature, and monitor federally funded local
energy programs as required by federal or state regulations.

(4) The office shall develop energy policy recommendations for consid-
eration by the governor and the legislature.

(5) The office shall provide assistance, space, and other support as may
be necessary for the activities of the state's two representatives to the Pacific
northwest electric power and conservation planning council. To the extent
consistent with federal law, the office shall request that Washington's coun-
cil members request the administrator of the Bonneville power administra-
tion to reimburse the state for the expenses associated with the support as
provided in the Pacific Northwest Electric Power Planning and Conserva-
tion Act (P.L. 96-501).

(6) The office shall cooperate with state agencies, other governmental
units, and private interests on energy matters.

(7) The office shall represent the interests of the state in the siting,
construction, and operation of nuclear waste storage and disposal facilities.

(8) The office shall serve as the official state agency responsible for
coordination of energy-related activities.

(9) No later than December 1, 1982, and by December 1st of each
even-numbered year thereafter, the office shall prepare and transmit to the
governor and the legislature a report on energy supply and demand, conser-
vation, and other factors as appropriate.

(10) The office shall provide support for increasing cost-effective ener-
gy conservation, including assisting in the removal of impediments to timely
implementation.
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(11) The office shall provide support for the development of cost-ef-
fective energy resources including assisting in the removal of impediments
to timely construction.

(12) The office shall adopt rules, under chapter 34.05 RCW, necessary
to carry out the powers and duties enumerated in this chapter.

(13) The office shall provide administrative assistance, space, and other
support as may be necessary for the activities of the energy facility site
evaluation council, as provided for in RCW 80.50.030.

Sec. 3. Section 51, chapter 266, Laws of 1986 as amended by section
60, chapter 36, Laws of 1988 and RCW 80.50.030 are each amended to
read as follows:

(1) There is created and established the energy facility site evaluation
council.

(2) (a) The chairman of the council shall be appointed by the governor
with the advice and consent of the senate, shall have a vote on matters be-
fore the council, shall serve for a term coextensive with the term of the
governor, and is removable for cause. The chairman may designate a mem-
ber of the council to serve as acting chairman in the event of the chairman'sabsen e ((The; ....... of the....... ..................... d an -- ReW 4"

.03.040.)) The chairman is a 'state employee' for the purposes of chapter
42.18 RCW. As applicable, when attending meetings of the council mem-
bers may receive reimbursement for travel expenses in accordance with
RCW 43.03.050 and 43.03.060, and are eligible for compensation under
RCW 43.03.240.

(b) The chairman ((is the.ci.....utv office. f tec.. oun c o))r
a designee shall((, with t...... oncan , of the. ,un,,,)) execute all official
documents, contracts, and other materials on behalf of the council. ((The

hlli, m shall apoiuIt an, exe utiv , ia,y it se, Ye. at te ple.au . of the.

. h.hi . Th ... .... . . . .a nt a c nfidential s .... ...y to s

J ti. ofancUlh u lelks, emplyiees, and agllts am iaisay bl n.mmliU to cll I-

t ti c.. apt. PROVIDED, Tt suc peism sh.all be ploed pulm-

ant to ,,pt , 41.06 RCW.)) The Washington state energy office shall pro-
vide all administrative and staff support for the council. The director of the
energy office has supervisory authority over the staff of the council and shall
employ such personnel as are necessary to implement this chapter. Not
more than three such employees may be exempt from chapter 41.06 RCW.

(3) The council shall consist of the directors, administrators, or their
designees, of the following departments, agencies, commissions, and com-
mittees or their statutory successors:

(a) Department of ecology;
(b) Department of fisheries;
(c) Department of wildlife;
(d) Parks and recreation commission;
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(e) Department of ((social and)) health (( services));
(f) State energy office;
(g) Department of trade and economic development;
(h) Utilities and transportation commission;
(i) Office of financial management;
(j) Department of natural resources;
(k) Department of community development;
(1) Department of agriculture;
(m) Department of transportation.
(4) The appropriate county legislative authority of every county

wherein an application for a proposed site is filed shall appoint a member or
designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the county which he or she represents, and such mem-
ber or designee shall serve until there has been a final acceptance or rejec-
tion of the proposed site;

(5) The city legislative authority of every city within whose corporate
limits an energy plant is proposed to be located shall appoint a member or
designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the city which he or she represents, and such member
or designee shall serve until there has been a final acceptance or rejection of
the proposed site.

(6) For any port district wherein an application for a proposed port
facility is filed subject to this chapter, the port district shall appoint a
member or designee as a nonvoting member to the council. The member or
designee so appointed shall sit with the council only at such times as the
council considers the proposed site for the port district which he or she rep-
resents, and such member or designee shall serve until there has been a final
acceptance or rejection of the proposed site. The provisions of this subsec-
tion shall not apply if the port district is the applicant, either singly or in
partnership or association with any other person.

Sec. 4. Section 4, chapter 45, Laws of 1970 ex. sess. as last amended
by section 2, chapter 67, Laws of 1985 and RCW 80.50.040 are each
amended to read as follows:

The council shall have the following powers:
(1) To adopt, promulgate, amend, or rescind suitable rules and regula-

tions, pursuant to chapter 34.05 RCW, to carry out the provisions of this
chapter, and the policies and practices of the council in connection
therewith;

(2) To develop and apply environmental and ecological guidelines in
relation to the type, design, location, construction, and operational condi-
tions of certification of energy facilities subject to this chapter;
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(3) To establish rules of practice for the conduct of public hearings
pursuant to the provisions of the Administrative Procedure Act, as found in
chapter 34.05 RCW;

(4) To prescribe the form, content, and necessary supporting docu-
mentation for site certification;

(5) To receive applications for energy facility locations and to investi-
gate the sufficiency thereof;

(6) To make and contract, when applicable, for independent studies of
sites proposed by the applicant;

(7) To conduct hearings on the proposed location of the energy
facilities;

(8) To prepare written reports to the governor which shall include: (a)
A statement indicating whether the application is in compliance with the
council's guidelines, (b) criteria specific to the site and transmission line
routing, (c) a council recommendation as to the disposition of the applica-
tion, and (d) a draft certification agreement when the council recommends
approval of the application;

(9) To prescribe the means for monitoring of the effects arising from
the construction and the operation of energy facilities to assure continued
compliance with terms of certification and/or permits issued by the council
pursuant to chapter 90.48 RCW or subsection (12) of this section: PRO-
VIDED, That any on-site inspection required by the council shall be per-
formed by other state agencies pursuant to interagency agreement:
PROVIDED FURTHER, That the council shall retain authority for deter-
mining compliance relative to monitoring;

(10) To integrate its site evaluation activity with activities of federal
agencies having jurisdiction in such matters to avoid unnecessary
duplication;

(11) To present state concerns and interests to other states, regional
organizations, and the federal government on the location, construction, and
operation of any energy facility which may affect the environment, health,
or safety of the citizens of the state of Washington;

(12) To issue permits in compliance with applicable provisions of the
federally approved state implementation plan adopted in accordance with
the Federal Clean Air Act, as now existing or hereafter amended, for the
new construction, reconstruction, or enlargement or operation of energy fa-
cilities: PROVIDED, That such permits shall become effective only if the
governor approves an application for certification and executes a certifica-
tion agreement pursuant to this chapter: AND PROVIDED FURTHER,
That all such permits be conditioned upon compliance with all provisions of
the federally approved state implementation plan which apply to energy fa-
cilities covered within the provisions of this chapterand

(13) To serve as an interagency coordinating body for energy-related
issues.
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NEW SECTION. Sec. 5. All powers, duties, and functions of the en-
ergy facility site evaluation council pertaining to administrative and support
personnel, office space, equipment, supplies, and other support of the council
are transferred to the Washington state energy office.

NEW SECTION. Sec. 6. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the energy facil-
ity site evaluation council pertaining to the powers, functions, and duties
transferred shall be delivered to the custody of the Washington state energy
office. All cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed by the energy facility site evaluation council in
carrying out the powers, functions, and duties transferred shall be made
available to the Washington state energy office. All funds, credits, or other
assets held in connection with the powers, functions, and duties transferred
shall be assigned to the Washington state energy office.

Any appropriations made to the energy facility site evaluation council
for carrying out the powers, functions, and duties transferred shall, on the
effective date of this act, be transferred and credited to the Washington
state energy office.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 7. All employees of the energy facility site
evaluation council engaged in performing the powers, functions, and duties
transferred are transferred to the jurisdiction of the Washington state ener-
gy office. All employees classified under chapter 41.06 RCW, the state civil
service law, are assigned to the Washington state energy office to perform
their usual duties upon the same terms as formerly, without any loss of
rights, subject to any action that may be appropriate thereafter in accord-
ance with the laws and rules governing state civil service.

NEW SECTION. Sec. 8. All rules and all pending business before the
energy facility site evaluation council pertaining to the powers, functions,
and duties transferred shall be continued and acted upon by the Washington
state energy office. All existing contracts and obligations pertaining to the
powers, functions, and duties transferred shall remain in full force and shall
be performed by the Washington state energy office.

NEW SECTION. Sec. 9. The transfer of powers, duties, functions,
and personnel of the energy facility site evaluation council as provided in
this act shall not affect the validity of any act performed before the effective
date of this act.
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NEW SECTION. Sec. 10. If apportionments of budgeted funds are
required because of the transfers directed by sections 6 through 9 of this
act, the director of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasurer. Each of
these shall make the appropriate transfer and adjustments in funds and ap-
propriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 11. Nothing contained in sections 5 through 10
of this act may be construed to alter any existing collective bargaining unit
or the provisions of any existing collective bargaining agreement until the
agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

NEW SECTION. Sec. 12. This act shall take effect July 1, 1990.

Passed the Senate February 12 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 13
[Senate Bill No. 62671

OCCUPATIONAL THERAPY-LICENSING REQUIREMENTS

AN ACT Relating to regulation of occupational thcrapy; amending RCW 18.59.090; and
repealing RCW 43.131.335 and 43.131.336.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 9, Laws of 1984 and RCW 18.59.090 are
each amended to read as follows:

(1) Licenses under this chapter shall be renewed at the time and in the
manner determined by the director and with the payment of a renewal fee.
The board ((may)) shall establish requirements for license renewal which
provide evidence of continued competency. The director may provide for the
late renewal of a license upon the payment of a late fee in accordance with
its rules which may include additional continuing education or examination
requirements.

(2) A suspended license is subject to expiration and may be renewed as
provided in this section, but the renewal does not entitle the licensee, while
the license remains suspended and until it is reinstated, to engage in the li-
censed activity, or in any other conduct or activity in violation of the order
or judgment by which the license was suspended. If a license revoked on
disciplinary grounds is reinstated, the licensee, as a condition of reinstate-
ment, shall pay the renewal fee and any applicable late fee.

(3) Any occupational therapist or occupational therapy assistant li-
censed under this chapter not practicing occupational therapy or providing
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services may place his or her license in an inactive status. The director may
prescribe requirements for maintaining an inactive status and converting
from an inactive or active status.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 296, Laws of 1985 and RCW 43.131.335; and
(2) Section 3, chapter 296, Laws of 1985 and RCW 43.131.336.

Passed the Senate February 6, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 14
[Senate Bill No. 63271

STATE PATROL-EXEMPT POSITIONS

AN ACT Relating to exempt positions within the Washington state patrol; and adding a
new section to chapter 41.06 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 41.06
RCW to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provi-
sions of this chapter shall not apply in the Washington state patrol to confi-
dential secretaries of agency bureau chiefs, or their functional equivalent,
and a confidential secretary for the chief of staff: PROVIDED, That each
confidential secretary must meet the minimum qualifications for the class of
secretary II as determined by the state personnel board.

Passed the Senate February 5, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 15
[Senate Bill No. 6514]

DEPARTMENT OF LABOR AND INDUSTRIES AND BOARD OF INDUSTRIAL
INSURANCE APPEALS--ATTORNEY'S FEES

AN ACT Relating to attorney's fees before the department of labor and industries and
the board of industrial insurance appeals; and amending RCW 51.52.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 51.52.120, chapter 23, Laws of 1961 as last amended
by section 22, chapter 63, Laws of 1982 and RCW 51.52.120 are each
amended to read as follows:
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(1) It shall be unlawful for an attorney engaged in the representation
of any worker or beneficiary to charge for services in the department any
fee in e :cess of a reasonable fee, of not more than thirty percent of the in-
crease in the award secured by the attorney's services. Such reasonable fee
shall be fixed by the director or the director's designee for services per-
formed by an attorney for such worker or beneficiary, ((p.io, to the-ntice
of appeal to lh bamd if witt,, applicatiu thle,efb is, made by the atoi
niy, ,,ike, o, L,,ficmy)) if written application therefor is made by the
attorney, worker, or beneficiary within one year from the date the final de-
cision and order of the department is communicated to the party making
the application.

(2) If, on appeal to the board, the order, decision, or award of the de-
partment is reversed or modified and additional relief is granted to a worker
or beneficiary, or in cases where a party other than the worker or bcnefi-
ciary is the appealing party and the worker's or beneficiary's right to relief
is sustained by the board, the board shall fix a reasonable fee for the ser-
vices of his or her attorney in proceedings before the board if written appli-
cation therefor is made by the attorney, worker, or beneficiary within one
year from the date the final decision and order of the board is communicat-
ed to the party making the application. In fixing the amount of such attor-
ney's fee, the board shall take into consideration the fee allowed, if any, by
the director, for services before the department, and the board may review
the fee fixed by said director. Any attorney's fee set by the department or
the board may be reviewed by the superior court upon application of such
attorney, worker, or beneficiary. The department or self-insured employer,
as the case may be, shall be served a copy of the application and shall be
entitled to appear and take part in the proceedings. Where the board, pur-
suant to this section, fixes the attorney's fee, it shall be unlawful for an at-
torney to charge or receive any fee for services before the board in excess of
that fee fixed by the board. Any person who violates any provision of this
section shall be guilty of a misdemeanor.

Passed the Senate February 8, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 16
[Senate Bill No. 65491

PUBLIC UTILITY DISTRICTS-EMPLOYEE COMPENSATION

AN ACT Relating to compensation of public utility district employees; and amending
RCW 54.16.100.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 11, chapter 390, Laws of 1955 and RCW 54.16.100 are
each amended to read as follows:

The commission, by resolution introduced at a regular meeting and
adopted at a subsequent regular meeting, shall appoint and may remove at
will a district manager, and shall, by resolution, fix his ((s-lary)) or her
compensation.

The manager shall be the chief administrative officer of the district, in
control of all administrative functions and shall be responsible to the com-
mission for the efficient administration of the affairs of the district placed in
his or her charge. ((flc)) The manager shall be an experienced executive
with administrative ability. In the absence or temporary disability of the
manager, ((he)) the manager shall, with the approval of the president of the
commission, designate some competent person as acting manager.

The manager may attend all meetings of the commission and its com-
mittees, and take part in the discussion of any matters pertaining to the
duties of his or her department, but shall have no vote.

The manager shall carry out the orders of the commission, and see that
the laws pertaining to matters within the functions of his or her department
are enforced; keep the commission fully advised as to the financial condition
and needs of the districts; prepare an annual estimate foi the ensuing fiscal
year of the probable expenses of ((his)) the department, and recommend to
the commission what development work should be undertaken, and what
extensions and additions, if any, should be made during the ensuing fiscal
year, with an estimate of the costs of the development work, extensions, and
additions; certify to the commission all bills, allowances, and payrolls, in-
cluding claims due contractors of public works; recommend to the commis-
sion ((salaries)) compensation of the employees of his or her office, and a
scale of ((salaies , wa s)) compensation to be paid for the different
classes of service required by the district; hire and discharge employees un-
der his or her direction; and perform such other duties as may be imposed
upon ((hrim)) the manager by resolution of the commission. It is unlawful
for ((him)) the manager to make any contribution of money in aid of or in
opposition to the election of any candidate for public utility commissioner or
to advocate or oppose any such election.

Passed the Senate February 9, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.
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CHAPTER 17
[Senate Bill No. 6640]

HOTEL-MOTEL TAX-TOURISM STRATEGIES DEVELOPMENT USE

AN ACT Relating to expanding the use of hotel-motel tax revenues for the development
of tourism strategies; and amending RCW 67.28.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 14, chapter 236, Laws of 1967 as last amended by sec-
tion 24, chapter 1, Laws of 1988 ex. sess. and RCW 67.28.210 are each
amended to read as follows:

All taxes levied and collected under RCW 67.28.180, 67.28.230, and
67.28.240 shall be credited to a special fund in the treasury of the county or
city imposing such tax. Such taxes shall be levied only for the purpose of
paying all or any part of the cost of acquisition, construction, or operating
of stadium facilities, convention center facilities, performing arts center fa-
cilities, and/or visual arts center facilities or to pay or secure the payment
of all or any portion of general obligation bonds or revenue bonds issued for
such purpose or purposes under this chapter, or to pay for advertising, pub-
licizing, or otherwise distributing information for the purpose of attracting
visitors and encouraging tourist expansion when a county or city has im-
posed such tax for such purpose, or as one of the purposes hereunder, and
until withdrawn for use, the moneys accumulated in such fund or funds may
be invested in interest bearing securities by the county or city treasurer in
any manner authorized by law. In addition such taxes may be used to de-
velop strategies to expand tourism ((in istressed areas, as ,efinc inJ RCW
4.165.010)): PROVIDED, That any county, and any city within a county,
bordering upon Grays Harbor may use the proceeds of such taxes for con-
struction and maintenance of a movable tall ships tourist attraction in co-
operation with a tall ships restoration society, except to the extent that such
proceeds are used for payment of principal and interest on debt incurred
prior to June 11, 1986: PROVIDED FURTHER, That any city or county
may use the proceeds of such taxes for the refurbishing and operation of a
steam railway for tourism promotion purposes.

Passed the Senate February 12, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.
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CHAPTER 18
[Substitute Senate Bill No. 6600]

STATE RETIREMENT SYSTEMS-CONTRIBUTION RATES

AN ACT Relating to contribution rates to the state retirement systems; amending RCW
41.45.060 and 41.45.070; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 273, Laws of 1989 and RCW 41.45.060 are
each amended to read as follows:

Beginning September 1, ((+990)) 1991, the basic state contribution
rate for the law enforcement officers' and fire fighters' retirement system,
and the basic employer contribution rates for the public employees' retire-
ment system, the teachers' retirement system, and the Washington state
patrol retirement system shall be as follows:

(1) ((710%)) 7.47% for all members of the public employees' retire-
ment system;

(2) 12.60% for all members of the teachers' retirement system;
(3) ((-6.88%)) 16.44% for all members of the law enforcement officers'

and fire fighters' retirement system; and
(4) ((2-74-%)) 15.53% for all members of the Washington state patrol

retirement system.

Sec. 2. Section 7, chapter 273, Laws of 1989 as amended by section 1,
chapter 1, Laws of 1989 1st ex. sess. and RCW 41.45.070 are each amend-
ed to read as follows:

(1) Beginning September 1, ((+990)) 1991, in addition to the basic
employer contribution rate established in RCW 41.45.060, the department
shall also charge employers of public employees' retirement system, teach-
ers' retirement system, or Washington state patrol retirement system mem-
bers an additional supplemental rate to pay for the cost of additional
benefits, if any, granted to members of those systems after January 1,
((+989)) 1990. The supplemental contribution rates required by this section
shall be calculated by the state actuary and shall be charged regardless of
language to the contrary contained in the statute which authorizes addi-
tional benefits.

(2) Beginning September 1, ((+990)) 1991, in addition to the basic
state contribution rate established in RCW 41.45.060 for the law enforce-
ment officers' and fire fighters' retirement system the department shall also
establish a supplemental rate to pay for the cost of additional benefits, if
any, granted to members of the law enforcement officers' and fire fighters'
retirement system after January 1, ((+989)) 1990. This supplemental rate
shall be calculated by the state actuary and the state treasurer shall transfer
the additional required contributions regardless of language to the contrary
contained in the statute which authorizes the 'dditional benefits.
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(3) The supplemental rate charged under this section to fund benefit
increases provided to active members of the public employees' retirement
system plan I, the teachers' retirement system plan I, the law enforcement
officers' and fire fighters' retirement system plan I, and Washington state
patrol retirement system, shall be calculated as the level percentage of all
members' pay needed to fund the cost of the benefit not later than June 30,
2024.

(4) The supplemental rate charged under this section to fund benefit
increases provided to active and retired members of the public employees'
retirement system plan II, the teachers' retirement system plan II, or the
law enforcement officers' and fire fighters' retirement system plan II, shall
be calculated as the level percentage of all members' pay needed to fund the
cost of the benefit, as calculated under RCW 41.40.650, 41.32.775, or 41-
.26.450, respectively.

(5) The supplemental rate charged under this section to fund
postretirement adjustments whic are provided on a nonautomatic basis to
current retirees shall be calculatedA as the percentage of pay needed to fund
the adjustments as they are paid .o the retirees. The supplemental rate
charged under this section to fund automatic postretirement adjustments for
active or retired members of the public employees' retirement system plan I
and the teachers' retirement system plan I shall be calculated as the level
percentage of pay needed to fund the cost of the automatic adjustments not
later than June 30, 2024.

NEW SECTION. Sec. 3. This act shall take effect September 1, 1991.

Passed the Senate February 9, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 19
[Senate Bill No. 6354]

APPLE GRADES
AN ACT Relating to apple grades; and amending RCW 15.17.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 122, Laws of 1963 and RCW 15.17.100 are
each amended to read as follows:

The director shall by rule establish grades and/or classifications for
apples and standards and sizes for such grades and/or classifications. In es-
tablishing such standards for grades and/or classifications, the director shall
take into account the factors of maturity, soundness, color, shape, and free-
dom from mechanical and plant pest injury. When establishing standards of
color requirements for red varieties and partial red varieties of apples, the
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director shall establish color standards for such varieties which are not less
than the following:

1. Arkansas Black Fifteen percent
2. Spitzenburg (Esopus) Fifteen percent
3. Winesap Twenty percent
4. King David Fifteen percent
5. Delicious Twenty percent
6. Stayman Winesap Ten percent
7. Vanderpool Ten percent
8. Black Twig Ten percent
9. Jonathan Ten percent

10. McIntosh Ten percent
11. Rome Ten percent
12. Red Sport varieties Twenty percent

Whenever red sport varieties are marked as such, they shall meet the
color requirements of red sport varieties.

The director may upon his or her own motion or upon the recommen-
dation of an organization such as the Washington state horticultural associ-
ation's grade and pack committee hold hearings in each major apple
producing area concerning changes in apple grades and/or standards for
such apple grades as proposed by the director or as recommended by such
organization.

The hearings on such recommendations for changes in grades for ap-
ples and/or standards for such grades shall be subject to chapter 34.05
RCW concerning the adoption of rules ((aind the d...i shall pb..,
t... of such ..... .at l..... thr .. .the legal newspue, wi the
__ _ J _ + . .I . _ -_ . . . . . . . J . _ .. L . . . .1_wi 

d e t i r ct u la t io li n t h e mt a j o , a leJ I p i or, u c. i i n ,7 ia e a w h r Sl, . u c hl l l it i
a-re L b , helJ. Tl s .. . bliti_' Of _ 11_ tice sll be.. ublis J at l...st
four teen days ro t, such h eat ings))

The director in making ((his)) a final determination on his or her rec-
ommendation or those proposed by such organization shall give due consid-
eration to testimony given by producers or producer organizations at such
hearing.

It shall be unlawful for any person to sell, offer for sale, hold for sale,
ship, or transport any apples unless they comply with the provisions of this
chapter and the rules adopted hereunder.

Passed the Senate February 2, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.
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CHAPTER 20
[Senate Bill No. 6576]

WILD MUSHROOM HARVESTING

AN ACT Relating to the harvesting of wild mushrooms; and amending RCW 15.90.010,
15.90.020, 15.90.030, and 15.90.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 230, Laws of 1988 and RCW 15.90.010 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of agriculture.
(2) "Wild mushroom" means a mushroom that is not cultivated or

propagated by artificial means.
(3) "Mushroom buyer" means ((any)) a person who ((obtains)) buys

wild mushrooms ((from1 ... tt..t, pesua, u t u conv . . ,Vey ne. to a ntiUst-

100111 processor)) from a mushroom harvester for eventual resale.
(4) "Mushroom harvester" means a person who picks wild mushrooms

for sale ((to a mItushioi e b ay, i oU so,,)) or who picks wild mush-
rooms as an employee of a mushroom buyer or ((processor)) dealer.

(5) "Mushroom ((processor)) dealer" means a person, other than a
((restaurant or)) mushroom buyer, who purchases and ((processes)) handles
wild mushrooms in any manner whatsoever for eventual resale, either
wholesale or retail.

Sec. 2. Section 2, chapter 230, Laws of 1988 and RCW 15.90.020 are
each amended to read as follows:

(I) A person may not act as a mushroom buyer or mushroom ((pro'
cessor)) dealer without an annual license. Any person applying for such a
license shall file an application on a form prescribed by the department, and
accompanied by the following license fee:

(a) Mushroom buyer, seventy-five dollars;
(b) Mushroom ((processor)) dealer, three hundred seventy-five dollars.
(2) The mushroom buyer or mushroom ((processor)) dealer shall dis-

play the license in a manner visible to the public.

Sec. 3. Section 3, chapter 230, Laws of 1988 and RCW 15.90.030 are
each amended to read as follows:

(1) A mushroom buyer who obtains wild mushrooms shall complete a
form prescribed by the department that includes the following:

(a) The site at which the mushrooms were purchased by the buyer;
(b) The amount, by weight, of each species of mushrooms obtained;
(c) The approximate location of the harvest site;
(d) The date that the mushrooms were harvested;
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(e) The price paid to the harvester;
(f) The name, address, and license number of the mushroom ((proces-

sor)) dealer to whom the mushrooms are sold;
(g) Any additional information that the department, by rule, may

require.
(2) Forms completed under this section shall be mailed or delivered to

the department within fifteen days after the end of the month in which the
mushrooms were delivered to the ((processor)) dealer.

(3) Mushroom ((processors)) dealers shall comply with the require-
ments of this section when obtaining wild mushrooms from any source other
than a licensed mushroom buyer.

Sec. 4. Section 4, chapter 230, Laws of 1988 and RCW 15.90.040 are
each amended to read as follows:

(1) Mushroom ((pocessots)) dealers shall annually, by December 31,
complete and mail or deliver to the department a form prescribed by the
department that includes for each variety of mushrooms:

(a) The quantity by weight sold within Washington, within the United
States outside Washington, and to individual foreign countries;

(b) Any additional information that the department, by rule, may
require.

(2) The department shall publish harvest totals in conjunction with
United States department of agriculture crop reporting statistics as well as
a compilation of the information received under subsection ())(a) of this
section.

Passed the Senate February 8, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 6, 1990.
Filed in Office of Secretary of State March 6, 1990.

CHAPTER 21
[Substitute House Bill No. 29561

LOW-LEVEL RADIOACTIVE WASTE DISPOSAL CHARGES

AN ACT Relating to low-level radioactive waste; amending RCW 82.04.260, 43.200.170,
43.145.020, 43.200.080, and 70.98.085; adding a new section to chapter 43.200 RCW; adding
a new section to chapter 81.04 RCW; creating a new section; making an appropriation; and
declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. State and national policy directs that the
management of low-level radioactive waste shall be accomplished by a sys-
tem of interstate compacts and the development of regional disposal sites.
The Northwest regional compact, comprised of the states of Alaska,
Hawaii, Idaho, Montana, Oregon, Utah, and Washington, has as its dispos-
al facility the low-level radioactive waste disposal site located near
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Richland, Washington. This site is expected to be the sole site for disposal
of low-level radioactive waste for compact members effective January 1,
1993. Future closure of this site will require significant financial resources.

Low-level radioactive waste is generated by essential activities and
services that benefit the citizens of the state. Washington state's low-level
radioactive waste disposal site has been used by the nation and the North-
west compact as a disposal site since 1965. The public has come to rely on
access to this site for disposal of low-level radioactive waste, which requires
separate handling from other solid and hazardous wastes. The price of dis-
posing of low-level radioactive waste at the Washington state low-level ra-
dioactive waste disposal site is anticipated to increase when the federal low-
level radioactive waste policy amendments act of 1985 is implemented and
waste generated outside the Northwest compact states is excluded. To pro-
tect Washington and other Northwest compact states' businesses and ser-
vices, such as electrical production, medical and university research, and
private industries, upon which the public relies, there may be a need to reg-
ulate the rates charged by the operator of Washington's low-level radioac-
tive waste disposal site.

Sec. 2. Section 1, chapter 139, Laws of 1987 and RCW 82.04.260 are
each amended to read as follows:

(1) Upon every person engaging within this state in the business of
buying wheat, oats, dry peas, dry beans, lentils, triticale, corn, rye and bar-
ley, but not including any manufactured or processed products thereof, and
selling the same at wholesale; the tax imposed shall be equal to the gross
proceeds derived from such sales multiplied by the rate of one one-hun-
dredth of one percent.

(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soy-
bean oil, or sunflower seeds into sunflower oil; as to such persons the
amount of tax with respect to such business shall be equal to the value of
the flour, pearl barley, or oil manufactured, multiplied by the rate of one-
eighth of one percent.

(3) Upon every person engaging within this state in the business of
splitting or processing dried peas; as to such persons the amount of tax with
respect to such business shall be equal to the value of the peas split or pro-
cessed, multiplied by the rate of one-quarter of one percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw
salted state at the completion of the manufacturing by that person; as to
such persons the amount of tax with respect to such business shall be equal
to the value of the products manufactured, multiplied by the rate of one-
eighth of one percent.

(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing or dehydrating fresh fruits
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and vegetables; as to such persons the amount of tax with respect to such
business shall be equal to the value of the products canned, preserved, fro-
zen or dehydrated multiplied by the rate of three-tenths of one percent.

(6) Upon every nonprofit corporation and nonprofit association engag-
ing within this state in research and development, as to such corporations
and associations, the amount of tax with respect to such activities shall be
equal to the gross income derived from such activities multiplied by the rate
of forty-four one-hundredths of one percent.

(7) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or
selling the same at wholesale only and not at retail; as to such persons the
tax imposed shall be equal to the gross proceeds derived from such sales
multiplied by the rate of twenty-five one-hundredths of one percent through
June 30, 1986, and one-eighth of one percent thereafter.

(8) Upon every person engaging within this state in the business of
making sales, at retail or wholesale, of nuclear fuel assemblies manufac-
tured by that person, as to such persons the amount of tax with respect to
such business shall be equal to the gross proceeds of sales of the assemblies
multiplied by the rate of twenty-five one-hundredths of one percent.

(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax
with respect to such business shall be equal to the value of the products
manufactured multiplied by the rate of twenty-five one-hundredths of one
percent.

(10) Upon every person engaging within this state in the business of
acting as a travel agent; as to such persons the amount of the tax with re-
spect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of twenty-five one-hundredths of one
percent.

(11) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, interna-
tional freight forwarder, vessel and/or cargo charter broker in foreign com-
merce, and/or international air cargo agent; as to such persons the amount
of the tax with respect to only international activities shall be equal to the
gross income derived from such activities multiplied by the rate of thirty-
three one-hundredths of one percent.

(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such per-
sons the amount of tax with respect to such business shall be equal to the
gross proceeds derived from such activities multiplied by the rate of thirty-
three one hundredths of one percent. Persons subject to taxation under this
subsection shall be exempt from payment of taxes imposed by chapter 82.16
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RCW for that portion of their business subject to taxation under this sub-
section. Stevedoring and associated activities pertinent to the conduct of
goods and commodities in waterborne interstate or foreign commerce are
defined as all activities of a labor, service or transportation nature whereby
cargo may be loaded or unloaded to or from vessels or barges, passing over,
onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further
movement in import or export or may move to a consolidation freight sta-
tion and be stuffed, unstuffed, containerized, separated or otherwise segre-
gated or aggregated for delivery or loaded on any mode of transportation
for delivery to its consignee. Specific activities included in this definition
are: Wharfage, handling, loading, unloading, moving of cargo to a conve-
nient place of delivery to the consignee or a convenient place for further
movement to export mode; documentation services in connection with the
receipt, delivery, checking, care, custody and control of cargo required in
the transfer of cargo; imported automobile handling prior to delivery to
consignee; terminal stevedoring and incidental vessel services, including but
not limited to plugging and unplugging refrigerator service to containers,
trailers, and other refrigerated cargo receptacles, and securing ship hatch
covers.

(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such
persons the amount of the tax with respect to such business shall be equal to
the gross income of the business, excluding any fees imposed under chapter
43.200 RCW, multiplied by the rate of ((thirty)) fifteen percent.

(a) The rate specified in this subsection shall be reduced to ten percent
upon the effective date of legislation adopted pursuant to section 8 of this
act governing regulation of the business of low-level radioactive waste
disposal.

(b) The rate specified in this subsection shall be further reduced to five
percent on January 1, 1992, if (a) of this subsection has taken effect.

If the gross income of the taxpayer is attributable to activities both
within and without this state, the gross income attributable to this state
shall be determined in accordance with the methods of apportionment re-
quired under RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance
agent, insurance broker, or insurance solicitor licensed under chapter 48.17
RCW; as to such persons, the amount of the tax with respect to such li-
censed activities shall be equal to the gross income of such business multi-
plied by the rate of one percent.

Sec. 3. Section 3, chapter 2, Laws of 1986 and 43.200.170 are each
amended to read as follows:
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The governor may assess surcharges and penalty surcharges on the
disposal of waste at the Hanford low-level radioactive waste disposal facili-
ty. The surcharges may be imposed up to the maximum extent permitted by
federal law. Ten dollars per cubic foot of the moneys received under this
section shall be transmitted monthly to the site closure account established
under RCW 43.200.080. The rest of the moneys received under this section
shall be deposited in the general fund.

NEW SECTION. Sec. 4. A new section is added to chapter 43.200
RCW to read as follows:

Beginning January 1, 1993, the department of ecology may impose a
reasonable site closure fee if necessary to be deposited in the site closure
account established under RCW 43.200.080. The department may continue
to collect moneys for the site closure account until the account contains an
amount sufficient to complete the closure plan, as specified in the radioac-
tive materials license issued by the department of health.

Sec. 5. Section 2, chapter 124, Laws of 1981 and RCW 43.145.020 are
each amended to read as follows:

The person designated as the Washington representative to the com-
mittee as specified in Article V shall adhere to all provisions of the low-level
radioactive waste compact. In considering special conditions or arrange-
ments for access to the state's facilities from wastes generated outside of the
region, the committee member shall ensure at a minimum, that the provi-
sions of Article IV, Section 3 are complied with. ((Th. "anligto,,t i-pt
--- t-xv ... iall apprve.. e..... of s W to tile State's rai ;lit y ii
there is ,no ot,,, F le a ,n a, tive ay;lal)) After 1992 the Washingtor
representative may approve access to the state's facility only for the states
currently members of the Rocky Mountain compact or states which gener-
ate less than one thousand cubic feet of waste annually and are contiguous
with a state which is a member of the Northwest compact.

Sec. 6. Section 8, chapter 19, Laws of 1983 Ist ex. sess. as last
amended by section 2, chapter 418, Laws of 1989 and RCW 43.200.080 arc
each amended to read as follows:

The director of ecology shall, in addition to the powers and duties
otherwise imposed by law, have the following special powers and duties:

(1) To fulfill the responsibilities of the state under the lease between
the state of Washington and the federal government executed September
10, 1964, covering one thousand acres of land lying within the Hanford
reservation near Richland, Washington. The department of ecology may
sublease to private or public entities all or a portion of the land for specific
purposes or activities which are determined, after public hearing, to be in
agreement with the terms of the lease and in the best interests of the citi-
zens of the state consistent with any criteria that may be developed as a re-
quirement by the legislature;
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(2) To assume the responsibilities of the state under the perpetual care
agreement between the state of Washington and the federal government
executed July 29, 1965 and the sublease between the state of Washington
and the site operator of the Hanford low-level radioactive waste disposal
facility. In order to finance perpetual surveillance and maintenance under
the agreement and ensure site closure under the sublease, the department of
ecology shall impose and collect fees from parties holding radioactive mate-
rials for waste management purposes. The fees shall be established by rule
adopted under chapter 34.05 RCW and shall be an amount determined by
the department of ecology to be necessary to defray the estimated liability
of the state. Such fees shall reflect equity between the dispo3al facilities of
this and other states. All such fees, when received by the department of
ecology, shall be transmitted to the state treasurer, who shall act as custo-
dian. The perpetual maintenance fund is created in the state treasury. The
treasurer shall place the money in a special fund which may be designated
the "perpetual maintenance fund." The perpetual maintenance fund shall be
comprised of a site closure account and a perpetual surveillance and main-
tenance account. The site closure account shall be exclusively available to
reimburse, to the extent that moneys are available in the account, the site
operator for its costs plus a reasonable profit as agreed by the operator and
the state, or to reimburse the state licensing agency and any agencies under
contract to the state licensing agency for their costs in final closure and de-
commissioning of the Hanford low-level radioactive waste disposal facility.
If a balance remains in the account after satisfactory performance of clo-
sure and decommissioning, this balance shall be transferred to the perpetual
surveillance and maintenance account. The perpetual surveillance and
maintenance account shall be used exclusively by the state to meet post-
closure surveillance and maintenance costs, or for otherwise satisfying sur-
veillance and maintenance obligations. Appropriations are required to per-
mit expenditures and payment of obligations from the site closure account
and the perpetual surveillance and maintenance account. Moneys which on
July 23, 1989, are in the perpetual maintenance account shall be transferred
to the perpetual surveillance and maintenance account. All moneys current-
ly administered by the department of ecology for closure of the Hanford
low-level radioactive waste disposal facility shall be transferred to the site
closure account within the perpetual maintenance fund. All future moneys,
including interest, contributed to the perpetual maintenance fund shall be
directed to the site closure account until December 31, 1992. Thereafter re-
ceipts shall be directed to the perpetual maintenance fund as specified by
the department. Moneys in the perpetual maintenance fund shall be invest-
ed by the state investment board in the same manner as other state moneys.
Any interest accruing as a result of investment shall accrue to the perpetual
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maintenance fund. Additional moneys specifically appropriated by the leg-
islature or received from any public or private source may be placed in the
perpetual maintenance fund;

(3) To assure maintenance of such insurance coverage by state licen-
sees, lessees, or sublessees as will adequately, in the opinion of the director,
protect the citizens of the state against nuclear accidents or incidents that
may occur on privately or state-controlled nuclear facilities;

(4) To institute a user permit system and issue site use permits, con-
sistent with regulatory practices, for generators, packagers, or brokers using
the Hanford low-level radioactive waste disposal facility. The costs of ad-
ministering the user permit system shall be borne by the applicants for site
use permits. The site use permit fee shall be set at a level that is sufficient to
fund completely the executive and legislative participation in activities re-
lated to the Northwest Interstate Compact on Low-Level Radioactive
Waste Management; and

(5) To make application for or otherwise pursue any federal funds to
which the state may be eligible, through the federal resource conservation
and recovery act or any other federal programs, for the management, treat-
ment or disposal, and any remedial actions, of wastes that are both radio-
active and hazardous at all Hanford low-level radioactive waste disposal
facilities; and

(6) To develop contingency plans for duties and options for the de-
partment and other state agencies related to the Hanford low-level radio-
active waste disposal facility based on various projections of annual levels of
waste disposal. These plans shall include an analysis of expected revenue to
the state in various taxes and funds related to low-level radioactive waste
disposal and the resulting implications that any increase or decrease in rev-
enue may have on state agency duties or responsibilities. The initial set of
plans shall be completed by October 1, 1989, and shall be updated annually.
The department shall report annually on the plans and on the balances in
the site closure and perpetual surveillance accounts to the energy and utili-
ties committees of the senate and the house of representatives.

Sec. 7. Section 3, chapter 383, Laws of 1985 as last amended by sec-
tion 1, chapter 106, Laws of 1989 and RCW 70.98.085 arc each amended
to read as follows:

(1) The agency is empowered to suspend and reinstate site use permits
consistent with current regulatory practices and in coordination with the
department of ecology, for generators, packagers, or brokers using the
Hanford low-level radioactive waste disposal facility.

(2) The agency shall collect a surveillance fee as an added charge on
each cubic foot of low level radioactive waste disposed of at the disposal site
in this state which shall be set at a level that is sufficient to fund completely
the radiation control activities of the agency directly related to the disposal
site, including but not limited to the management, licensing, monitoring,
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and regulation of the site. The surveillance fee shall not exceed ((four)) five
percent in 1990, six percent in 1991, and seven percent in 1992 of the basic
minimum fee charged by an operator of a low-level radioactive waste dis-
posal site in this state. The basic minimum fee consists of the disposal fee
for the site operator, the fee for the perpetual care and maintenance fund
administered by the state, the fee for the state closure fund, and the tax
collected pursuant to chapter 82.04 RCW. Site use permit fees and sur-
charges collected under chapter 43.200 RCW are not part of the basic
minimum fee. The fee shall also provide funds to the Washington state pa-
trol for costs incurred from inspection of low-level radioactive waste ship-
ments entering this state. Disbursements for this purpose shall be by
authorization of the secretary of the department of health or the secretary's
designee.

The agency may adopt such rules as are necessary to carry out its re-
sponsibilities under this section.

NEW SECTION. Sec. 8. A new section is added to chapter 81.04
RCW to read as follows:

The commission, together with the Hanford low-level radioactive
waste disposal site operator and other state agencies and parties as neces-
sary, shall study and assess the need for procedures that include, but are not
limited to: Assuring that the operator's rates are fair, just, reasonable, and
sufficient considering the value of the operator's leasehold and license inter-
ests, the unique nature of its business operations, and the operator's liability
associated with the site and its investment incurred over the term of its op-
erations, and the rate of return equivalent to that earned by comparable
enterprises; and for ensuring that the commission's costs of regulation are
recovered when the federal low-level waste policy act amendment of 1985
results in the regional site being the exclusive site option for Northwest
low-level waste compact generators, after January 1, 1993. The commission
shall issue its report for such procedures, containing comments by the oper-
ator and other parties, to the legislature by December 1, 1990, for its con-
sideration. If, following receipt of the study, the legislature authorizes the
commission to regulate the operator's rates, such rates shall not take effect
until January 1, 1993, when the regional site will be the exclusive site op-
tion for Northwest low-level waste compact generators.

NEW SECTION. Sec. 9. The sum of thirty thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1991, from the general fund to the utilities and transportation
commission to carry out the study specified in section 8 of this act.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 12, 1990.
Passed the Senate February 27, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 22
[Substitute Senate Bill No. 64731

CORRECTIONAL INDUSTRIES-PRIVATE SALE AND DONATIONS OF
PRODUCTS

AN ACT Relating to sale of products of correctional industries; amending RCW 72.09-
.100; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 11, chapter 136, Laws of 1981 as last amended by sec-

tion 7, chapter 185, Laws of 1989 and RCW 72.09.100 are each amended
to read as follows:

It is the intent of the legislature to vest in the department the power to
provide for a comprehensive inmate work program and to remove statutory
and other restrictions which have limited work programs in the past. For
purposes of establishing such a comprehensive program, the legislature rec-
ommends that the department consider adopting any or all, or any variation
of, the following classes of work programs:

(1) CLASS I: FREE VENTURE INDUSTRIES. The industries in
this class shall be operated and managed in total or in part by any profit or
nonprofit organization pursuant to an agreement between the organization
and the department. The organization shall produce goods or services for
sale to both the public and private sector.

The department of corrections shall supply appropriate security and
custody services without charge to the participating firms.

Inmates who work in free venture industries shall do so at their own
choice. They shall be paid a wage not less than sixty percent of the approx-
imate prevailing wage within the state for the occupation, as determined by
the director of the correctional industries division. If the director finds that
he cannot reasonably determine the wage, then the pay shall not be less
than the federal minimum wage.

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this
class shall be state-owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for nonprofit
organizations. The industries selected for development within this class
shall, as much as possible, match the available pool of inmate work skills
and aptitudes with the work opportunities in the free community. The in-
dustries shall be closely patterned after private sector industries but with
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the objective of reducing public support costs rather than making a profit.
The products and services of this industry, including purchased products
and services necessary for a complete product line, may be sold to public
agencies ((and)), to nonprofit organizations((., PR VDED, That)), and to
private contractors when the goods purchased will be ultimately used by a
public agency or a nonprofit organization. Clothing manufactured by an in-
dustry in this class may be donated to nonprofit organizations that provide
clothing free of charge to low-income persons. Correctional industries pro-
ducts and services shall be reviewed by the correctional industries board of
directors before offering such products and services for sale to private con-
tractors. The board of directors shall conduct a yearly marketing review of
the products and services offered under this subsection. Such review shall
include an analysis of the potential impact of the proposed products and
services on the Washington state business community. To avoid waste or
spoilage and consequent loss to the state, when there is no public sector
market for such goods, byproducts and surpluses of timber, agricultural,
and animal husbandry enterprises may be sold to private persons, at private
sale. Surplus by-products and surpluses of timber, agricultural and animal
husbandry enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. All sales of surplus pro-
ducts shall be carried out in accordance with rules prescribed by the
secretary.

Security and custody services shall be provided without charge by the
department of corrections.

Inmates working in this class of industries shall do so at their own
choice and shall be paid for their work on a gratuity scale which shall not
exceed the federal minimum wage and which is approved by the director of
correctional industries.

(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES. In-
dustries in this class shall be operated by the department of corrections.
They shall be designed and managed to accomplish the following objectives:

(a) Whenever possible, to provide basic work training and experience
so that the inmate will be able to qualify for better work both within cor-
rectional industries and the free community. It is not intended that an in-
mate's work within this class of industries should be his or her final and
total work experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work training
per week.

(c) Whenever possible, to offset tax and other public support costs.
Supervising, management, and custody staff shall be employees of the

department.
All able and eligible inmates who are assigned work and who are not

working in other classes of industries shall work in this class.
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Except for inmates who work in work training programs, inmates in
this class shall be paid for their work in accordance with an inmate gratuity
scale. The scale shall be adopted by the secretary of corrections.

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. Industries in
this class shall be operated by the department of corrections. They shall be
designed and managed to provide services in the inmate's resident commu-
nity at a reduced cost. The services shall be provided to public agencies, to
persons who are poor or infirm, or to nonprofit organizations.

Inmates in this program shall reside in facilities owned by, contracted
for, or licensed by the department of corrections. A unit of local government
shall provide work supervision services without charge to the state and shall
pay the inmate's wage.

The department of corrections shall reimburse participating units of
local government for liability and workers compensation insurance costs.

Inmates who work in this class of industries shall do so at their own
choice and shall receive a gratuity which shall not exceed the minimum
wage for their work.

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs
in this class shall be subject to supervision by the department of corrections.
The purpose of this class of industries is to enable an offender, placed on
community supervision, to work off all or part of a community service order
as ordered by the sentencing court.

Employment shall be in a community service program operated by the
state, local units of government, or a nonprofit agency.

To the extent that funds are specifically made available for such pur-
poses, the department of corrections shall reimburse nonprofit agencies for
workers compensation insurance costs.

NEW SECTION. Sec. 2. The department of corrections, in conjunc-
tion with representatives of labor and the business community, shall study
the expansion of prison industries products to the private sector and report
to the senate law and justice and house of representatives health care com-
mittees by January 1, 1991.

Passed the Senate March 3, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.
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CHAPTER 23
[Substitute Senate Bill No. 6452]

LEAVE SHARING PROGRAM-SCHOOL DISTRICTS AND COMMUNITY
COLLEGES

AN ACT Relating to the school district and community college employee leave sharing
program; amending RCW 41.04.660, 41.04.665, 41.04.670, and 28A.58.0991; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 93, Laws of 1989 and RCW 41.04.660 are

each amended to read as follows:
The Washington state leave sharing program is hereby created. The

purpose of the program is to permit state employees, at no significantly in-
creased cost to the state of providing annual or sick leave, to come to the
aid of a fellow state employee who is suffering from or has a relative or
household member suffering from an extraordinary or severe illness, injury,
impairment, or physical or mental condition which has caused or is likely to
cause the employee to take leave without pay or terminate his or her
employment.

Sec. 2. Section 4, chapter 93, Laws of 1989 and RCW 41.04.665 are
each amended to read as follows:

(1) An agency head may permit an employee to receive leave under
this section if:

(a) The employee suffers from, or has a relative or household member
suffering from, an illness, injury, impairment, or physical or mental condi-
tion which is of an extraordinary or severe nature and which has caused, or
is likely to cause, the employee to:

(i) Go on leave without pay status; or
(ii) Terminate state employment;
(b) The employee's absence and the use of shared leave are justified;
(c) The employee has depleted or will shortly deplete his or her annual

leave and sick leave reserves;
(d) The employee has abided by agency rules regarding sick leave use;

and
(e) The employee has diligently pursued and been found to be ineligi-

ble for benefits under chapter 51.32 RCW.
(2) The agency head shall determine the amount of leave, if any, which

an employee may receive under this section. However, an employee shall not
receive a total of more than two hundred sixty-one days of leave.

(3) An employee who has an accrued annual leave balance of more
than ten days may request that the head of the agency for which the em-
ployee works transfer a specified amount of annual leave to another em-
ployee authorized to receive leave under subsection (I) of this section. In no
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event may the employee request a transfer of an amount of leave that would
result in his or her annual leave account going below ten days.

(4) An employee of a community college, school district, or educational
service district who does not accrue annual leave but does accrue sick leave
and who has an accrued sick leave balance of more than sixty days may re-
quest that the head of the agency for which the employee works transfer a
specified amount of sick leave to another employee authorized to receive
leave under subsection (1) of this section. In no event may such an employ-
ee request a transfer of more than six days of sick leave during any twelve
month period, or request a transfer that would result in his or her sick leave
account going below sixty days. Transfers of sick leave under this subsection
are limited to transfers from employees who do not accrue annual leave.
Under this subsection, "sick leave" also includes leave accrued pursuant to
RCW 28A.58.099(2) or 28A.21.102(l) with compensation for illness, inju-
ry, and emergencies.

(5) Transfers of leave made by an agency head under subsections (3)
and (4) of this section shall not exceed the requested amount.

(((-5))) (6 Leave transferred under this section may be transferred
from employees of one agency to an employee of the same agency or, with
the approval of the heads of both agencies, to an employee of another state
agency. However, leave transferred to or from employees of school districts
or educational service districts is limited to transfers to or from employees
within the same employing district.

(((6)) (7) While an employee is on leave transferred under this sec-
tion, he or she shall continue to be classified as a state employee and shall
receive the same treatment in respect to salary, wages, and employee bene-
fits as the employee would normally receive if using accrued annual leave or
sick leave.

(a) All salary and wage payments made to employees while on leave
transferred under this section shall be made by the agency employing the
person receiving the leave. The value of leave transferred shall be based
upon the annual leave value of the person receiving the leave.

(b) In the case of leave transferred by an employee of one agency to an
employee of another agency, the agencies involved shall arrange for the
transfer of funds and credit for the appropriate value of leave.

(i) Pursuant to rules adopted by the office of financial management,
funds shall not be transferred under this section if the transfer would violate
any constitutional or statutory restrictions on the funds being transferred.

(ii) The office of financial management may adjust the appropriation
authority of an agency receiving funds under this section only if and to the
extent that the agency's existing appropriation authority would prevent it
from expending the funds received.
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(iii) Where any questions arise in the transfer of funds or the adjust-
ment of appropriation authority, the director of financial management shall
determine the appropriate transfer or adjustment.

(((-7))) () Leave transferred under this section shall not be used in
any calculation to determine an agency's allocation of full time equivalent
staff positions.

(((-8))) M The value of any leave transferred under this section which
remains unused shall be returned at its original value to the employee or
employees who transferred the leave when the agency head finds that the
leave is no longer needed or will not be needed at a future time in connec-
tion with the illness or injury for which the leave was transferred. To the
extent administratively feasible, the value of unused leave which was trans-
ferred by more than one employee shall be returned on a pro rata basis.

Sec. 3. Section 5, chapter 93, Laws of 1989 and RCW 41.04.670 are
each amended to read as follows:

The state personnel board, the higher education personnel board, and
other personnel authorities shall each adopt rules applicable to employees
under their respective jurisdictions: (1) Establishing appropriate parameters
for the program which are consistent with the provisions of RCW 41.04.650
through 41.04.665; (2) providing for equivalent treatment of employees be-
tween their respective jurisdictions and allowing transfers of leave in ac-
cordance with RCW 41.04.665(5); (3) establishing procedures to ensure
that the program does not significantly increase the cost of providing ((an-
mar-)) leave; and (4) providing for the administration of the program and
providing for maintenance and collection of sufficient information on the
program to allow a thorough legislative review.

Sec. 4. Section 6, chapter 93, Laws of 1989 and RCW 28A.58.0991
are each amended to read as follows:

Every school district board of directors and educational service district
superintendent may, in accordance with RCW 41.04.650 through 41.04-
.665, establish and administer ((a anmiual)) a leave sharing program for
their certificated and noncertificated employees. For employees of school
districts and educational service districts, the superintendent of public in-
struction shall adopt standards: (1) Establishing appropriate parameters for
the program which are consistent with the provisions of RCW 41.04.650
through 41.04.665; and (2) establishing procedures to ensure that the pro-
gram does not significantly increase the cost of providing ((amual)) leave.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 3, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 24
(House Bill No. 2842]

DISABLED PARKING PRIVILEGES-SENSITIVITY TO AUTOMOBILE EMISSIONS
AS DISABILITY

AN ACT Relating to special parking privileges for disabled persons; and amending RCW
46.16.381.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 154, Laws of 1984 as amended by section 1,

chapter 96, Laws of 1986 and RCW 46.16.381 are each amended to read as
follows:

(I) The director shall grant special parking privileges to any person
who meets one of the following criteria:

(a) Loss of both lower limbs;
(b) Loss of normal or full use of the lower limbs to sufficiently consti-

tute a severe disability;
(c) Is so severely disabled, that the person cannot move without the aid

of crutches or a wheelchair;
(d) Loss of both hands;
(e) Suffers from lung disease to such an extent that forced expiratory

respiratory volume, when measured by spirometry is less than one liter per
second; ((or))

(f) Impairment by cardiovascular disease to the extent that the per-
son's functional limitations are classified as class III or IV under standards
accepted by the American Heart Association;or

(g) Has a disability resulting from an acute sensitivity to automobile
emissions which limits or impairs the ability to walk. The personal physician
of the applicant shall document that the disability is comparable in severity
to the others listed in this subsection.

(2) Persons with special parking privileges are entitled to receive from
the department of licensing both a special card to be left in a vehicle in a
conspicuous place and, for one motor vehicle only, a decal to be attached to
the vehicle in a conspicuous place designated by the director. Instead of the
decal and regular motor vehicle license plates, the disabled persons are en-
titled to receive a special license plate. The card, decal, and special license
plate shall be designed to show distinguishing marks, letters, or numerals
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indicating that the vehicle is being used to transport a disabled person. Per-
sons using vehicles displaying the special license plate, card, or decal shall
be permitted to park in places otherwise reserved for physically disabled
persons. The director shall also adopt rules providing for the issuance of
special cards to public transportation authorities, nursing homes licensed
under chapter 18.51 RCW, senior citizen centers, and private nonprofit
agencies as defined in chapter 24.03 RCW that regularly transport disabled
persons who have been determined eligible for special parking privileges
provided under this section. The special card shall be displayed in a vehicle
operated when actually transporting the disabled persons. Public transpor-
tation authorities, nursing homes, senior citizen centers, and private non-
profit agencies are responsible for insuring that the special cards arc not
used improperly and are responsible for all fines and penalties for improper
use.

(3) Whenever the disabled person transfers or assigns his or her inter-
est in the vehicle, the special decals or license plate shall be removed from
the motor vehicle. The person shall immediately surrender the decal to the
director together with a notice of the transfer of interest in the vehicle. If
another vehicle is acquired by, or for the primary use of, the disabled per-
son, a new decal shall be issued by the director. If another vehicle is ac-
quired by the disabled person and a special plate is used, the plate shall be
attached to the vehicle, and the director shall be immediately notified of the
transfer of the plate. If another vehicle is not acquired by the disabled per-
son, the removed plate shall be immediately forwarded to the director to be
reissued later upon payment of the regular registration fee.

(4) The special license plate shall be renewed in the same manner and
at the time required for the renewal of regular motor vehicle license plates
under this chapter. No special license plate may be issued to a person who is
temporarily disabled. A person who is permanently disabled under this sec-
tion shall be issued a permanent card. A person who is temporarily disabled
under this section shall be issued a temporary card which shall be renewed,
when required by the director, by satisfactory proof of the right to contin-
ued use of the card.

(5) Additional fees shall not be charged for the issuance of the special
card and decal, and, at the time the vehicle is originally licensed in this
state, no additional fee may be charged for the issuance of the special li-
cense plate except the regular motor vehicle registration fee and any other
fees and taxes required to be paid upon initial registration of a motor
vehicle.

(6) Any unauthorized use of the special card, the decal, or the special
license plate is a traffic infraction.

(7) It is a traffic infraction, with a monetary penalty of not less than
fifteen and not more than fifty dollars for any person to park a vehicle in a
parking place provided on private property without charge or on public
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property reserved for physically disabled persons without a special license
plate, card, or decal. If a person is charged with a violation, the person shall
not be determined to have committed an infraction if the person produces in
court or before the court appearance the special license plate, card, or decal
required under this section or demonstrates that the person was entitled to
the special license plate, card, or decal.

(8) It is a misdemeanor for any person to willfully obtain a special de-
cal, license plate, or card in a manner other than that established under this
section.

Passed the House February 9, 1990.
Passed the Senate February 27, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 25
[House Bill No. 2410]

HOSPICE BENEFITS EXTENSION
AN ACT Relating to extending hospice benefits to the end of the biennium; reenacting

and amending RCW 74.09.520; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 30, Laws of 1967 ex. sess. as last amended
by section 3, chapter 400, Laws of 1989 and by section 10, chapter 427,
Laws of 1989 and RCW 74.09.520 are each reenacted and amended to read
as follows:

(1) The term "medical assistance" may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c)
other laboratory and x-ray services; (d) skilled nursing home services; (e)
physicians' services, which shall include prescribed medication and instruc-
tion on birth control devices; (f) medical care, or any other type of remedial
care as may be established by the secretary; (g) home health care services;
(h) private duty nursing services; (i) dental services; (j) physical therapy
and related services; (k) prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in diseases of the eye or by
an optometrist, whichever the individual may select; (I) personal care ser-
vices, as provided in this section; (m) hospice services; (n) other diagnostic,
screening, preventive, and rehabilitative services; and (o) like services when
furnished to a handicapped child by a school district as part of an individu-
alized education program established pursuant to chapter 28A.13 RCW.
For the purposes of this section, the department may not cut off any pre-
scription medications, oxygen supplies, respiratory services, or other life-
sustaining medical services or supplies.
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"Medical assistance," notwithstanding any other provision of law, shall
not include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act un-
less there is a specific appropriation for these services. Services included in
an individualized education program for a handicapped child under chapter
28A.13 RCW shall not qualify as medical assistance prior to the imple-
mentation of the funding process developed under RCW 74.09.524.

(2) The department shall amend the state plan for medical assistance
under Title XIX of the federal social security act to include personal care
services, as defined in 42 C.F.R. 440.170(0, in the categorically needy
program.

(3) The department shall adopt, amend, or rescind such administrative
rules as are necessary to ensure that Title XIX personal care services are
provided to eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for med-
icaid eligibility.

(b) The rules shall require clients be assessed as having a medical con-
dition requiring assistance with personal care tasks. Plans of care must be
approved by a physician and reviewed by a nurse every ninety days.

(4) The department shall design and implement a means to assess the
level of functional disability of persons eligible for personal care services
under this section. The personal care services benefit shall be provided to
the extent funding is available according to the assessed level of functional
disability. Any reductions in services made necessary for funding reasons
should be accomplished in a manner that assures that priority for maintain-
ing services is given to persons with the greatest need as determined by the
assessment of functional disability.

(5) The department shall report to the appropriate fiscal committees of
the legislature on the utilization and associated costs of the personal care
option under Title XIX of the federal social security act, as defined in 42
C.F.R. 440.170(0, in the categorically needy program. This report shall be
submitted by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services
in accordance with available funds. The department shall provide a com-
plete accounting of the costs of providing hospice services under this section
by December 20, ((+989)) 1990. The report shall include an assessment of
cost savings which may result by providing hospice to persons who otherwise
would use hospitals, nursing homes, or more expensive care. The hospice
benefit under this section shall terminate on ((Aprill -, 1990)) June 30,
1991, unless extended by the legislature.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 9, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 26
(Substitute House Bill No. 2933]

MUNICIPAL INSURANCE POOLS STUDY

AN ACT Relating to a study of municipal insurance pools; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A joint select committee on municipal in-

surance pools shall study local government self insurance pools established
under chapter 48.62 RCW, and report its findings, and any recommended
legislation, to the legislature on or before October 1, 1990. The joint select
committee on municipal insurance pools shall consist of eight members, four
senators, two from each of the major caucuses, who are appointed by the
president of the senate, and four representatives, two from each of the ma-
jor caucuses, who are appointed by the speaker of the house.

The study shall include input from interested parties, including the ex-
isting municipal insurance pools, various associations of local governments,
the state risk manager, the Washington chapter of the public risk insurance
managers association, the office of the superintendent of public instruction,
the department of employment security, the department of labor and indus-
tries, the state actuary, office of the state auditor, and the office of the at-
torney general.

Passed the House February 12, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 27
(Substitute Senate Bill No. 55541
RAILROAD TRACK SCALES

AN ACT Relating to railroad track scales; adding a new section to chapter 19.94 RCW;
and repealing RCW 81.44.150 and 81.44.160.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 19.94

RCW to read as follows:
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All railroad track scale owners in this state shall provide suitable facil-
ities for testing track scales. The department is authorized, after a hearing,
upon its own motion, and after notice to track scale owners, to order the
track scale owners in this state to provide a suitable car or other device or
facility to be used in testing track scales. The cost of providing the car, de-
vice, or facility shall be equitably and reasonably apportioned by the de-
partment among all track scale owners benefiting from the car, device, or
facility. The car, device, or facility shall be used by the department to test
the accuracy of all track scales, and the railroad companies shall without
charge, move the car, device, or facility to locations designated by the de-
partment, under such rules as the department may prescribe. The car, de-
vice, or facility may be used in adjoining states to test railroad track scales
and for that purpose may be taken beyond the limits of the state under such
rules for its due care and return as the department may prescribe. The car,
device, or facility may also be used for the testing of scales other than rail-
road track scales as determined to be appropriate by the department. The
department is authorized to prescribe and collect a reasonable fee to cover
all costs for the inspection and testing of track scales. The moneys collected
by the department shall be placed in an account in the agriculture local
fund.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) Section 81.44.150, chapter 14, Laws of 1961 and RCW 81.44.150;
and

(2) Section 81.44.160, chapter 14, Liws of 1961 and RCW 81.44.160.

Passed the Senate February 13, 1990.
Passed the House March 2, !990.
Approved by the Goi-crner March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 28
[Senate Bill No. 5593]

VEHICLE LENGTH LIMITS

AN ACT Relating to vehicle length; and amending RCW 46.44.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46.44.030, chapter 12, Laws of 1961 as last amended
by section 1, chapter 351, Laws of 1985 and RCW 46.44.030 are each
amended to read as follows:

It is unlawful for any person to operate upon the public highways of
this state any vehicle other than a municipal transit vehicle having an over-
all length, with or without load, in excess of forty feet: PROVIDED, That
an auto stage or school bus shall not exceed an overall length, inclusive of
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front and rear bumpers, of forty feet: PROVIDED FURTHER, That the
route of any auto stage in excess of thirty-five feet or school bus in excess of
thirty-six feet six inches upon or across the public highways shall be limited
as determined by the department of transportation for state highways, or by
the local legislative authority for other public roads.

It is unlawful for any person to operate on the highways of this state
any combination of vehicles that contains a vehicle ((of h,,.,, t ,
nent studu, )) in excess of forty-eight feet, with or without load.

It is unlawful for any person to operate upon the public highways of
this state any combination consisting of a tractor and semitrailer that has a
semitrailer length in excess of forty-eight feet or a combination consisting
of a tractor and two trailers in which the combined length of the trailers
exceeds sixty feet, with or without load.

It is unlawful for any person to operate on the highways of this state
any combination consisting of a truck and trailer with an overall length,
with or without load, in excess of seventy-five feet. However, a combination
of vehicles transporting automobiles or boats may have a front overhang of
three feet and a rear overhang of four feet beyond this allowed length.

These length limitations do not apply to vehicles transporting poles,
pipe, machinery, or other objects of a structural nature that cannot be dis-
membered and operated by a public utility when required for emergency
repair of public service facilities or properties, but in respect to night trans-
portation every such vehicle and load thereon shall be equipped with a suf-
ficient number of clearance lamps on both sides and marker lamps upon the
extreme ends of any projecting load to clearly mark the dimensions of the
load.

The length limitations described in this section are exclusive of safety
and energy conservation devices, such as mud flaps and splash and spray
suppressant devices, refrigeration units or air compressors, and other devices
that the department determines to be necessary for safe and efficient opera-
tion of commercial vehicles. No device excluded under this paragraph from
the limitations of this section may have, by its design or use, the capability
to carry cargo.

Passed the Senate February 9, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 29
[Second Substitute Senate Bill No. 6216]

COMMUNITY COLLEGE EXCEPTIONAL FACULTY AWARDS
AN ACT Relating to the community college exceptional faculty awards program; adding

a new section to chapter 28B.52 RCW; and adding new sections to chapter 28B.50 RCW.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature recognizes that quality in the

state's community colleges would be strengthened by additional partnerships
between citizens and the institutions. The legislature intends to foster these
partnerships by creating a matching grant program to assist public commu-
nity colleges in creating endowments for funding exceptional faculty
awards.

NEW SECTION. Sec. 2. (1) The Washington community college ex-
ceptional faculty awards program is established. The program shall be ad-
ministered by the state board for community college education. The
community college faculty awards trust fund hereby created shall be ad-
ministered by the state treasurer.

(2) Funds appropriated by the legislature for the community college
exceptional faculty awards program shall be deposited in the community
college faculty awards trust fund. All moneys deposited in the fund shall be
invested by the state treasurer. Notwithstanding RCW 43.84.090, all earn-
ings of investments of balances in the fund shall be credited to the fund. At
the request of the state board for community college education, the treasur-
er shall release the state matching funds to the designated institution's local
endowment fund. No appropriation is necessary for the expenditure of
moneys from the fund.

NEW SECTION. Sec. 3. (1) In consultation with eligible community
colleges, the state board for community college education shall set priorities
and guidelines for the program.

(2) Under this section, a community college shall not receive more
than four faculty grants in twenty-five thousand dollar increments, with a
maximum total of one hundred thousand dollars per campus in any
biennium.

(3) All community colleges shall be eligible for matching trust funds.
Institutions may apply to the state board for community college education
for grants from the fund in twenty-five thousand dollar increments up to a
maximum of one hundred thousand dollars when they can match the state
funds with equal cash donations from private sources, except that in the
initial year of the program, no college may receive more than one grant un-
til every college has received one grant. These donations shall be made spe-
cifically to the exceptional faculty awards program and deposited by the
institution in a local endowment fund. Otherwise unrestricted gifts may be
deposited in the endowment fund by the institution.

(4) Once sufficient private donations are received by the institution, the
institution shall inform the state board for community college education and
request state matching funds. The state board for community college edu-
cation shall evaluate the request for state matching funds based on program
priorities and guidelines. The state board for community college education
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may ask the state treasurer to release the state matching funds to a local
endowment fund established by the institution for each faculty award
created.

NEW SECTION. Sec. 4. (1) The faculty awards are the property of
the institution and may be named in honor of a donor, benefactor, or
honoree of the institution, at the option of the institution. The institution
shall designate the use of the award. The designation shall be made or re-
newed annually.

(2) The institution is responsible for soliciting private donations, in-
vesting and maintaining its endowment funds, administering the faculty
awards, and reporting on the program to the governor, the state board for
community college education, and the legislature, upon request. The insti-
tution may augment its endowment fund with additional unrestricted pri-
vate donations. The principal of the invested endowment fund shall not be
invaded.

(3) The proceeds from the endowment fund shall be used to pay ex-
penses for faculty awards, which may include in-service training, temporary
substitute or replacement costs directly associated with faculty development
programs, conferences, travel, publication and dissemination of exemplary
projects; to supplement the salary of the holder or holders of a faculty
award; or to pay expenses associated with the holder's program area. Funds
from this program shall not be used to supplant existing faculty develop-
ment funds.

NEW SECTION. Sec. 5. The process for determining local awards
shall be subject to collective bargaining. Decisions regarding the amounts of
individual awards and who receives them shall not be subject to collective
bargaining and shall be subject to approval of the applicable community
college board of trustees.

NEW SECTION. Sec. 6. A new section is added to chapter 28B.52
RCW to read as follows:

With respect to the community college faculty awards trust program,
the permissible scope of collective bargaining under this chapter shall be
governed by section 5 of this act.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act are each
added to chapter 28B.50 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 12, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.
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CHAPTER 30
[House Bill No. 1703]

STATE OFFICIALS AND EMPLOYEES-MEAL AND REFRESHMENT EXPENSES

AN ACT Relating to subsistence and travel expenses; and amending RCW 43.03.050 and
43.03.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43.03.050, chapter 8, Laws of 1965 as last amended by
section 1, chapter 29, Laws of 1983 1st ex. sess. and RCW 43.03.050 are
each amended to read as follows:

(1) The director of financial management shall prescribe reasonable
allowances to cover reasonable and necessary subsistence and lodging ex-
penses for elective and appointive officials and state employees while en-
gaged on official business away from their designated posts of duty. The
director of financial management may prescribe and regulate the allowances
provided in lieu of subsistence and lodging expenses and may prescribe the
conditions under which reimbursement for subsistence and lodging may be
allowed. The schedule of allowances adopted by the office of financial man-
agement may include special allowances for foreign travel and other travel
involving higher than usual costs for subsistence and lodging. The allow-
ances established by the director shall not exceed the rates set by the federal
government for federal employees.

(2) Those persons appointed to serve without compensation on any
state board, commission, or committee, if entitled to payment of travel ex-
penses, shall be paid pursuant to special per diem rates prescribed in ac-
cordance with subsection (1) of this section by the office of financial
management.

(3) The director of financial management may prescribe reasonable al-
lowances to cover reasonable expenses for meals, coffee, and light refresh-
ment served to elective and appointive officials and state employees
regardless of travel status at a meeting where: (a) The purpose of the
meeting is to conduct official state business or to provide formal training to
state employees or state officials; (b) the meals, coffee, or light refreshment
are an integral part of the meeting or training session; (c) the meeting or
training session takes place away from the employee's or official's regular
workplace; and (d) the agency head or authorized designee approves pa'-
ments in advance for the meals, coffee, or light refreshment. In order to
prevent abuse, the director may regulate such allowances and prescribe ad-
ditional conditions for claiming the allowances.

(4) Upon approval of the agency head or authorized designee, an
agency may serve coffee or light refreshments at a meeting where: (a) Tie
purpose of the meeting is to conduct state business or to provide formal
training that benefits the state; and (b) the coffee or light refreshment is an
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integral part of the meeting or training session. The director of financial
management shall adopt requirements necessary to prohibit abuse of the
authority authorized in this subsection.

(5) The ((initial)) schedule of allowances prescribed by the director
under the terms of this section and any subsequent increases in any maxi-
mum allowance or special allowances for areas of higher than usual costs
shall be reported to the ways and means committees of the house of repre-
sentatives and the senate at each regular session of the legislature.

Sec. 2. Section 43.03.060, chapter 8, Laws of 1965 as last amended by
section 2, chapter 29, Laws of 1983 1st ex. sess. and RCW 43.03.060 are
each amended to read as follows:

(1) Whenever it becomes necessary for ((an)) elective or appointive
officials or employees of the state to travel away from ((his)) their desig-
nated posts of duty while engaged on official business, and it is found to be
more advantageous ((and)) or economical to the state that travel be by a
privately-owned vehicle rather than a common carrier or a state-owned or
operated vehicle, a mileage rate ((not to ~cAcId th. at )) established by the
director of financial management shall be allowed. The mileage rate estab-
lished by the director shall not exceed ((the atm se bY he fe,al govin-
.. nt Fo, ,federalempoye s.)) any rate set by the United States treasury
department above which the substantiation requirements specified in Trea-
sury Department Regulations section 1.274-5T(a)(1), as now law or here-
after amended, will apply.

(2) The director of financial management may prescribe and regulate
the specific mileage rate or other allowance for the use of privately-owned
vehicles or common carriers on official business and the conditions under
which reimbursement of transportation costs may be allowed((, PROVID-
ED, That)). The reimbursement or other payment for transportation ex-
penses of any employee or appointive official of the state shall be based on
the method deemed most advantageous ((and)) or economical to the state.

(3) The ((iitial inIaximaui)) mileage rate established by the director of
financial management pursuant to this section and any subsequent changes
thereto shall be reported to the ways and means committees of the house of
representatives and the senate at each regular session of the legislature.

Passed the House January 19, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.
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CHAPTER 31
[Senate Bill No. 6335]

NEGLIGENT OPERATION OF COMMERCIAL VESSELS

AN ACT Relating to commercial vessels; and amending RCW 88.02.095.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 267, Laws of 1985 as last amended by sec-
tion 6, chapter 373, Laws of 1987 and RCW 88.02.095 are each amended
to read as follows:

(1) It shall be unlawful for any person to operate a vessel in a negli-
gent manner((, pt a ...............ddl v which has o, is etid ..
a 'vaid ni in Udocumen as a vessel of tLh Unite StaLte, aln is oepi-ati,
t , ,avigabl wat,..,, of t Uit,.,ed State)). For the purpose of this section,
to "operate in a negligent manner" shall be construed to mean the operation
of a vessel in such manner as to endanger or be likely to endanger any per-
sons or property.

(2) A person is guilty of operating a vessel while under the influence of
intoxicating liquor or any drug if the person operates a vessel within this
state while:

(a) The person has 0.10 grams or more of alcohol per two hundred ten
liters of breath, as shown by analysis of the person's breath made under
RCW 46.61.506; or

(b) The person has 0.10 percent or more by weight of alcohol in the
person's blood, as shown by analysis of the person's blood made under
RCW 46.61.506; or

(c) The person is under the influence of or affected by intoxicating li-
quor or any drug; or

(d) The person is under the combined influence of or affected by in-
toxicating liquor and any drug.

The fact that any person charged with a violation of this section is or
has been entitled to use such drug under the laws of this state shall not
constitute a defense against any charge of violating this section. A person
cited under this subsection may upon request be given a breath test for
breath alcohol or may request to have a blood sample taken for blood alco-
hol analysis. An arresting officer shall administer field sobriety tests when
circumstances permit.

(3) For the purposes of this section, "vessel" means any watercraft
used or capable of being used as a means of transportation on the water.

(4) For the purpose of this section, "vessel operator" means a person
who is in actual physical control of a vessel.

(5) A violation of this section is a misdemeanor, punishable by up to
ninety days in jail and by a fine of not more than one thousand dollars. In
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addition, the court may order the defendant to pay restitution for any dam-
ages or injuries resulting from the offense.

Passed the Senate February 6, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 32
[House Bill No. 2032]

RECREATIONAL FACILITIES DEFINED

AN ACT Relating to parks and recreation districts; and amending RCW 36.69.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36.69.010, chapter 4, Laws of 1963 as last amended by
section 1, chapter 94, Laws of 1972 ex. sess. and RCW 36.69.010 are each
amended to read as follows:

Park and recreation districts are hereby authorized to be formed in
each and every class of county as municipal corporations for the purpose of
providing leisure time activities and facilities and recreational facilities, of a
nonprofit nature as a public service to the residents of the geographical ar-
eas included within their boundaries.

The term "recreational facilities" means parks, playgrounds, gymnasi-
ums, swimming pools, field houses, bathing beaches, stadiums, golf courses,
automobile race tracks and drag strips, coliseums for the display of specta-
tor sports, public campgrounds, boat ramps and launching sites, public
hunting and fishing areas, arboretums, bicycle and bridle paths, senior citi-
zen centers, community centers, and other recreational facilities.

Passed the House February 7, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 33
[House Bill No. 2276]

TITLE 28A RCW-REORGANIZATION
AN ACT Relating to reorganization of Title 28A RCW; amending RCW 28A.01.020,

28A.01.130, 28A.41.110, 28A.58.750, 28A.58.754, 28A.58.758, 28A.41.130, 28A.41.140,
28A.41.160, 28A.41.160, 28A.41.170, 28A.41.145, 28A.41.150, 28A.41.162, 28A.41.050,
28A.41.053, 28A.41.055, 28A.41.112, 28A.41.175, 28A.13.005, 28A.13.010, 28A.13.020,
28A.13.030, 8A. 13.040, 28A.13.045, 28A. 13.060, 28A.13.070, 28A.13.080, 28A.03.300,
28A.03.320, 28A.03.367, 28A.24.055, 28A.24.065, 28A.24.1 11, 28A.24.120, 28A.24.170,
28A.24.172, 28A.24.175, 28A.58.428, 28A.58.133, 28A.41.505, 28A.41.510, 28A.41.515,
28A.41.520, 28A.41.525, 28A.41.540, 28A.41.180, 28A.120.014, 28A.120.016, 28A.120.022,
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28A.120.024, 28A.120.026, 28A.120.032, 28A.120.036, 28A.120.050, 28A.120.080, 28A.120-
.082, 28A.120.084, 28A.120.086, 28A.120.062, 28A.120.064, 28A.120.068, 28A.58.800, 28A-
.58.802, 28A.58.808, 28A.58.809, 28A.58.810, 28A.16.050, 28A.58.217, 28A.58.765,
28A.58.770, 28A.58.772, 28A.58.774, 28A.58.776, 28A.58.778, 28A.02.240, 28A.27.310,
28A.27.320, 28A.97.010, 28A.97.020, 28A.97.030, 28A.97.040, 28A.97.050, 28A.97.120,
28A.97.125, 28A.97.130, 28A.31.040, 28A.31.050, 28A.31.100, 28A.31.102, 28A.31.104,
28A.31.106, 28A.31.110, 28A.31.112, 28A.31.114, 28A.31.115, 28A.31.116, 28A.31.118,
28A.31.120, 28A.31.130, 28A.31.132, 28A.31.134, 28A.31.136, 28A.31.138, 28A.31.139,
28A.31.142, 28A.31.155, 28A.31.165, 28A.34.020, 28A.34.040, 28A.34.150, 28A.34A.020,
28A.34A.090, 28A.34A.110, 28A.34.110, 28A.34.130, 28A.08.010, 28A.27.010, 28A.27.022,
28A.27.030, 28A.27.040, 28A.27.070, 28A.27.080, 28A.27.090, 28A.27.100, 28A.27.102,
28A.27.104, 28A.27.110, 28A.27.120, 28A.27.130, 28A.27.140, 28A.58.215, 28A.58.225,
28A.58.230, 28A.58.242, 28A.05.005, 28A.58.255, 28A.05.062, 28A.05.064, 28A.02.070,
28A.29.020, 28A.30.030, 28A.30.060, 28A.30.070, 28A.30.080, 28A.58.136, 28A.03.423,
28A.58.082, 28A.03.010, 28A.03.030, 28A.03.375, 28A.03.350, 28A.03.419, 28A.03.425,
28A.03.511, 28A.04.010, 28A.04.020, 28A.04.030, 28A.04.040, 28A.04.050, 28A.04.060,
28A.04.070, 28A.04.080, 28A.04.100, 28A.04.127, 28A.04.176, 28A.04.178, 28A.21.020,
28A.21.030, 28A.21.034, 28A.21.035, 28A.21.040, 28A.21.050, 28A.21.086, 28A.21.088,
28A.21.090, 28A.21.102, 28A.21.105, 28A.21.106, 28A.21.112, 28A.21.113, 28A.21.120,
28A.21.135, 28A.21.136, 28A.21.138, 28A.21.170, 28A.21.200, 28A.21.210, 28A.21.310,
28A.57.010, 28A.57.020, 28A.57.029, 28A.57.032, 28A.57.034, 28A.57.040, 28A.57.050,
28A.57.055, 28A.57.060, 28A.57.070, 28A.57.080, 28A.57.090, 28A.57. 110, 28A.57.120,
28A.57.140, 28A.57.195, 28A.57.196, 28A.57.230, 28A.57.245, 28A.57.255, 28A.57.260,
28A.57.280, 28A.57.322, 28A.57.324, 28A.57.328, 28A.57.334, 28A.57.336, 28A.57.342,
28A.57.355, 28A.57.356, 28A.57.357, 28A.57.358, 28A.57.390, 28A.57.410, 28A.57.415,
28A.57.425. 28A.57.435, 28A.57.900, 28A.58.630, 28A.58.107, 28A.58.620, 28A.58.085,
28A.58.090, 28A.58.430, 28A.58.435, 28A.58.441, 28A.58.380, 28A.58.080, 28A.58.120,
28A.59.030, 28A.59.040, 28A.59.060, 28A.59.070, 28A.59.080, 28A.59.1 10, 28A.59.150,
28A.59.180, 28A.60.010, 28A.60.070, 28A.60.310, 28A.60.328, 28A.58.032, 28A.58.033,
28A.58.034, 28A.58.036, 28A.58.037, 28A.58.040, 28A.58.075, 28A.58.131, 28A.02. 110,
28A.58.135, 28A.60.200, 28A.60.210, 28A.60.220, 28A.100.080, 28A.100.082, 28A.100.084,
28A.100.086, 28A.100.088, 28A.100.090, 28A.61.030, 28A.66.010, 28A.66.020, 28A.66.040,
28A.58.137, 28A.58.140, 28A.58.150, 28A.58.201, 28A.58.170, 28A.58.0951, 28A.58.1001,
28A.67.030, 28A.67.035, 28A.67.065, 28A.67.220, 28A.67.225, 28A.67.230, 28A.67.072,
28A.67.073, 28A.67.074, 28A.58.445, 28A.58.450. 28A.58.455, 28A.58.460, 28A.58.470,
28A.58.490, 28A.58.510, 28A.58.515, 28A.67.096, 28A.67.240, 28A.67.900, 28A.58.1003,
28A.70.110, 28A.70.160, 28A.70.170, 28A.70.180, 28A.02.260, 28A.70.402, 28A.70.406,
28A.71.100, 28A.7 1.110, 28A.65.405, 28A.65.420, 28A.65.425, 28A.65.430, 28A.65.445,
28A.65.450, 28A.65.465, 28A.65.470, 28A.65.480, 28A.65.485, 28A.48.010, 28A.48.030,
28A.48.100, 28A.02.300, 28A.02.310, 28A.47.090, 28A.47.776, 28A.47.777, 28A.47.778,
28A.47.779, 28A.47.780, 28A.47.781, 28A.47.782, 28A.47.783, 28A.47.784, 28A.47.785,
28A.47.786, 28A.47.787, 28A.47.788, 28A.47.789, 28A.47.790, 28A.47.791, 28A.47.792,
28A.47.794, 28A.47.795, 28A.47.796, 28A.47.798, 28A.47.799, 28A.47.7991, 28A.47.801,
28A.47.802, 28A.47.803, 28A.47.804, 28A.47.805, 28A.47.807, 28A.47.808, 28A.47.809,
28A.47.810, 28A.47.81 1, 28A.47.830, 28A.47.842, 28A.47.843, 28A.47.844, 28A.47.845,
28A.47.846, 28A.47B.010, 28A.47B.020, 28A.47B.040, 28A.47B.050, 28A.47B.060, 28A.47B-
.070, 28A.47B.080, 28A.51.020, 28A.51.190, 28A.51.200, 28A.52.020, 28A.52.030, 28A.52-
.060, 28A.52.080, 28A.56.040, 28A.56.060, 28A.56.070, 28A.44.150, 28A.44.160, 28A.44.180,
28A.44.190, 28A.44.200, 28A.44.210, 28A.44.220, 28A.44.230, 28A.58.101, 28A.58.1011,
28A.58.195, 28A.58.820, 28A.58.826, 28A.58.828, 28A.58.125, 28A.67.310, 28A.67.330,
28A.130.010, 28A.130.012, 28A.130.014, 28A.58.642, 28A.58.644, 28A.58.720, 28A.58.722,
28A.03.520, 28A.03.523, 28A.03.529, 28A.03.532, 28A.03.535, 28A.03.538, 28A.02.325,
28A.58.842, 28A.03.438, 28A. 120.094, 28A. 120.096, 28A. 100.025, 28A. 100.032, 28A. 100.034,
28A. 100.036, 28A.1 00.040, 28A. 100.042, 28A. 100.044, 28A. 100.054, 28A.100.068, 28A.1 25-
.020, 28A.125.030, 28A.125.040, 28A.87.010, 28A.87.090, 28A.87.130, 28A.87.135, 28A.87-
.230, 28A.87.231, 28A.87.232, 28A.87.233, 28A.88.010, 28A.93.010, 28A.93.020, 28A.93.030,
28A.92.010, 28A.92.030, 28A.92.040, 13.04.145, 18.71.030, 18.118.010, 18.120.010, 19.27-
.080, 19.142.010, 28B.10.025, 28B.15.543, 28B.50.873, 28B.80.245, 28B.80.360, 29.13.020,
29.13.060, 31.12.125, 35.13.125, 35.13.130, 39.33.070, 39.34.030, 41.04.655, 41.32.011, 41.59-
.935, 41.59.940, 42.23.030, 43.17.205, 43.17.210, 43.19.455, 43.43.845, 43.46.095, 43.63A.066,
43.70.900, 43.79.425, 43.99H.020, 43.230.010, 46.16.035, 46.61.385, 50.44.050, 69.50.435,
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71A.20.050, 71A.20.070, 72.01.200, 72.05.130, 72.20.040, 74.09.524, 79.01.774, 84.09.037,
84.33.010, 84.33.020, 84.33.160, and 84.52.0531; reenacting and amending RCW 28A.02.201,
28A.04.120, 28A.58.099, 28A.67.070, 28A.70.040, 28A.58.246, 46.68.124, and 74.09.520;
adding a new section to chapter 28A.900 RCW; creating new sections; recodifying Title 28A
RCW: and decodifying RCW 28A.04.167, 28A.04.170, 28A.04.172, 28A.04.174, and
28A.70.900.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The purpose of this act is to reorganize
Title 28A RCW. There are three goals to this reorganization: (a) To place
related sections in chapters organized by subject matter; (b) to make all
terms gender neutral; and (c) to clarify existing language. This act is tech-
nical in nature and is not intended to make substantive changes in the
meaning, interpretation, court construction, or constitutionality of any pro-
vision of Title 28A RCW or other statutory provisions included in this act
and rules adopted under those provisions.

(2) This act shall not have the effect of terminating or in any way
modifying any proceedings or liability, civil or criminal, which exists on the
effective date of this section.

NEW SECTION. Sec. 2. (1) The code reviser shall correct all statu-
tory references to code sections recodified by section 4 of this act.

(2)(a) References to "RCW 28A.47.732 through 28A.47.748" in Title
28A RCW have intentionally not been changed since those code sections
were repealed by chapter 189, Laws of 1983. These references are not being
eliminated because it is not the purpose of this act to correct obsolete
references.

(b) References to "RCW 28A.58.095" in Title 28A RCW have inten-
tionally not been changed since that code section was repealed by chapter 2,
Laws of 1987 Ist ex. sess. These references are not being eliminated be-
cause it is not the purpose of this act to correct obsolete references.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.900
RCW to read as follows:

Subheadings as used in this act do not constitute any part of the law.

NEW SECTION. Sec. 4. The following are each recodified:

PART I
THE EDUCATION PROGRAMS

1. GENERAL PROVISIONS
A. Definitions
28A.01.055 as 28A.150.010;
28A.01.060 as 28A.150.020;
28A.01.010 as 28A.150.030;
28A.01.020 as 28A.150.040;
28A.02.061 as 28A.150.050;
28A.01.130 as 28A.150.060;
28A.02.020 as 28A.150.070;
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28A.01.100 as 28A.150.080;
28A.01.1 10 as 28A.150.090;
28A.41.1l0 as 28A.150.100;
B. The Basic Education Act
28A.58.750 as 28A.150.200;
28A.58.752 as 28A.150.210;
28A.58.754 as 28A.150.220;
28A.58.758 as 28A.150.230;
28A.58.760 as 28A.150.240;
28A.41.130 as 28A.150.250;
28A.41.140 as 28A.150.260;
28A.41.143 as 28A.150.270;
28A.41.160 as 28A.150.280;
28A.41.170 as 28A.150.290;
28A.02.010 as 28A.150.295;
C. Appropriations and Adjustments
28A.41.145 as 28A.150.350;
28A.41.150 as 28A.150.360;
28A.41.162 as 28A.150.370;
28A.41.050 as 28A.150.380;
28A.41.053 as 28A.150.390;
28A.41.055 as 28A.150.400;
28A.41.112 as 28A.150.410;
28A.41.172 as 28A.150.420;
28A.41.175 as 28A.150.430;
2. SPECIAL EDUCATION
28A.13.005 as 28A.155.010;
28A.13.010 as 28A.155.020;
28A. 13.020 as 28A.155.030;
28A. 13.030 as 28A. 155.040;
28A. 13.040 as 28A.155.050;
28A. 13.045 as 28A.155.060;
28A. 13.050 as 28A. 155.070;
28A.13.060 as 28A.155.080;
28A.1 3.070 as 28A.155.090;
28A.13.080 as 28A.155.100;
28A.03.300 as 28A.155.110;
28A.03.310 as 28A.155.120;
28A.03.320 as 28A.155.130;
28A.03.367 as 28A.155.140;
3. STUDENT TRANSPORTATION
28A.24.055 as 28A.160.010;
28A.24.065 as 28A.160.020;
28A.24.100 as 28A.160.030;
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28A.24.1 10 as 28A.160.040;
28A.24.1 11 as 28A.160.050;
28A.24.112 as 28A.160.060;
28A.24.120 as 28A.160.070;
28A.24.170 as 28A.160.080;
28A.24.172 as 28A.160.090;
28A.24.175 as 28A.160.100;
28A.24.178 as 28A.160.110;
28A.24.180 as 28A. 160.120;
28A.58.428 as 28A.160.130;
28A.58.133 as 28A.160.140;
28A.41.505 as 28A.160.150;
28A.41.510 as 28A.160.160;
28A.41.515 as 28A.160.170;
28A.41.520 as 28A.160.180;
28A.41.525 as 28A.160.190;
28A.41.540 as 28A.160.200;
28A.04.131 as 28A.160.210;
28A.41.180 as 28A.160.220;
4. LEARNING ASSISTANCE PROGRAM
28A.120.010 as 28A.165.010;
28A.120.012 as 28A.165.020;
28A. 120.014 as 28A. 165.030;
28A. 120.016 as 28A. 165.040;
28A.120.018 as 28A.165.050;
28A.120.020 as 28A.165.060;
28A.120.022 as 28A.165.070;
28A. 120.024 as 28A. 165.080;
28A.120.026 as 28A.165.090;
5. SUBSTANCE ABUSE AWARENESS PROGRAM
28A. 120.030 as 28A. 170.010;
28A. 120.032 as 28A. 170.020;
28A. 120.034 as 28A. 170.030;
28A.120.036 as 28A.170.040;
28A.120.038 as 28A.170.050;
28A.120.040 as 28A.170.060;
28A.120.050 as 28A.170.070;
28A.120.080 as 28A.170.075;
28A.120.082 as 28A.170.080;
28A.120.084 as 28A.170.090;
28A.120.086 as 28A.170.100;
6. DROPOUT PREVENTION AND RETRIEVAL PROGRAM
28A.58.087 as 28A.175.010;
28A.120.060 as 28A.175.020;
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28A. 120.062 as 28A. 175.030;
28A. 120.064 as 28A. 175.040;
28A.120.068 as 28A.175.050;
28A.120.070 as 28A. 175.060;
28A.120.072 as 28A.175.070;
28A.120.090 as 28A. 175.080;
28A. 120.092 as 28A. 175.090;
7. TRANSITIONAL BILINGUAL INSTRUCTION PROGRAM
28A.58.800 as 28A.180.010;
28A.58.801 as 28A.180.020;
28A.58.802 as 28A.180.030;
28A.58.804 as 28A.180.040;
28A.58.806 as 28A.180.050;
28A.58.808 as 28A.180.060;
28A.58.809 as 28A.180.070;
28A.58.810 as 28A.180.080;
8. HIGHLY CAPABLE
28A.16.040 as 28A.185.010;
28A. 16.050 as 28A. 185.020;
28A. 16.060 as 28A. 185.030;
28A.58.217 as 28A.185.040;
9. RESIDENTIAL EDUCATION PROGRAMS
28A.58.765 as 28A.190.010;
28A.58.770 as 28A.190.020;
28A.58.772 as 28A.190.030;
28A.58.774 as 28A.190.040;
28A.58.776 as 28A.190.050;
28A.58.778 as 28A.190.060;
10. PRIVATE SCHOOLS
28A.02.201 as 28A.195.010;
28A.02.220 as 28A.195.020;
28A.02.230 as 28A.195.030;
28A.02.240 as 28A.195.040;
28A.02.250 as 28A.195.050;
28A.48.055 as 28A.195.060;
11. HOME-BASED INSTRUCTION
28A.27.310 as 28A. ,").010;
28A.27.320 as 28A.200.020;
12. EDUCATIONAL CLINICS
28A.97.010 as 28A.205.010;
28A.97.020 as 28A.205.020;
28A.97.030 as 28A.205.030;
28A.97.040 as 28A.205.040;
28A.97.050 as 28A.205.050;
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28A.97.110 as 28A.205.060;
28A.97.120 as 28A.205.070;
28A.97.125 as 28A.205.080;
28A.97.130 as 28A.205.090;
13. HEALTH-SCREENING AND REQUIREMENTS
28A.31.005 as 28A.210.005;
28A.31.010 as 28A.210.010;
28A.31.030 as 28A.210.020;
28A.31.040 as 28A.210.030;
28A.31.050 as 28A.210.040;
28A.31.060 as 28A.210.050;
28A.31.100 as 28A.210.060;
28A.31.102 as 28A.210.070;
28A.31.104 as 28A.210.080;
28A.31.106 as 28A.210.090;
28A.31.110 as 28A.210.100;
28A.31.112 as 28A.210.110;
28A.31.114 as 28A.210.120;
28A.31.115 as 28A.210.130;
28A.31.116 as 28A.210.140;
28A.31.117 as 28A.210.150;
28A.31.118 as 28A.210.160;
28A.31.120 as 28A.210.170;
28A.31.130 as 28A.210.180;
28A.31.132 as 28A.210.190;
28A.31.134 as 28A.210.200;
28A.31.136 as 28A.210.210;
28A.31.138 as 28A.210.220;
28A.31.139 as 28A.210.230;
28A.31.140 as 28A.210.240;
28A.31.142 as 28A.210.250;
28A.31.150 as 28A.210.260;
28A.31.155 as 28A.210.270;
28A.31.160 as 28A.210.280;
28A.31.165 as 28A.210.290;
28A.60.320 as 28A.210.300;
28A.31.170 as 28A.210.310;
14. EARLY CHILDHOOD, PRESCHOOLS, AND BEFORE-

AND-AFTER SCHOOL CARE
A. Nursery Schools, Preschools, and Before-and-After School Care
28A.34.010 as 28A.215.010;
28A.34.020 as 28A.215.020;
28A.34.040 as 28A.215.030;
28A.34.050 as 28A.215.040;
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28A.34.150 as 28A.215.050;
B. Early Childhood Assistance Program
28A.34A.010 as 28A.215.100;
28A.34A.020 as 28A.215.110;
28A.34A.030 as 28A.215.120;
28A.34A.040 as 28A.215.130;
28A.34A.050 as 28A.215.140;
28A.34A.060 as 28A.215.150;
28A.34A.070 as 28A.215.160;
28A.34A.080 as 28A.215.170;
28A.34A.090 as 28A.215.180;
28A.34A.100 as 28A.215.190;
28A.34A.I 10 as 28A.215.200;
28A.34A.900 as 28A.215.904;
28A.34A.904 as 28A.215.900;
28A.34A.906 as 28A.215.906;
28A.34A.908 as 28A.215.908;
C. Voluntary Accreditation of Preschools
28A.34.100 as 28A.215.300;
28A.34.110 as 28A.215.310;
28A.34.120 as 28A.215.320;
28A.34.'30 as 28A.215.330;
15. TRAFFIC SAFETY
28A.08.005 as 28A.220.010;
28A.08.010 as 28A.220.020;
28A.08.020 as 28A.220.030;
28A.08.070 as 28A.220.040;
28A.08.080 as 28A.220.050;
28A.08.900 as 28A.220.900;
16. COMPULSORY SCHOOL

ADMISSION
28A.27.010 as 28A.225.010;
28A.27.020 as 28A.225.020;
28A.27.022 as 28A.225.030;
28A.27.030 as 28A.225.040;
28A.27.040 as 28A.225.050;
28A.27.070 as 28A.225.060;
28A.27.080 as 28A.225.070;
28A.27.090 as 28A.225.080;
28A.27.100 as 28A.225.090;
28A.27.102 as 28A.225.100;
28A.27.104 as 28A.225.110;
28A.27.110 as 28A.225.120;
28A.27.120 as 28A.225.130;

ATTENDANCE AND
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28A.27.130 as 28A.225.140;
28A.27.140 as 28A.225.150;
28A.58.190 as 28A.225.160;
28A.58.210 as 28A.225.170;
28A.58.215 as 28A.225.180;
28A.58.220 as 28A.225.190;
28A.58.225 as 28A.225.200;
28A.58.230 as 28A.225.210;
28A.58.235 as 28A.225.215;
28A.58.240 as 28A.225.220;
28A.58.242 as 28A.225.230;
28A.58.243 as 28A.225.240;
28A.58.245 as 28A.225.250;
28A.58.250 as 28A.225.260;
17. COMPULSORY COURSEWORK AND ACTIVITIES
28A.05.005 as 28A.230.010;
28A.05.010 as 28A.230.020;
28A.05.015 as 28A.230.030;
28A.05.030 as 28A.230.040;
28A.05.040 as 28A.230.050;
28A.05.050 as 28A.230.060;
28A.05.055 as 28A.230.070;
28A.58.255 as 28A.230.080;
28A.05.060 as 28A.230.090;
28A.05.062 as 28A.230.100;
28A.05.064 as 28A.230.1 10;
28A.58.108 as 28A.230.120;
28A.05.070 as 28A.230.130;
28A.02.030 as 28A.230.140;
28A.02.090 as 28A.230.150;
28A.02.070 as 28A.230.160;
28A.02.080 as 28A.230.170;
28A.58.535 as 28A.230.180;
28A.03.360 as 28A.230.190;
28A.03.365 as 28A.230.200;
28A.03.370 as 28A.230.210;
18. FOOD SERVICES
28A.29.010 as 28A.235.010;
28A.29.020 as 28A.235.020;
28A.29.030 as 28A.235.030;
28A.30.010 as 28A.235.040;
28A.30.020 as 28A.235.050;
28A.30.030 as 28A.235.060;
28A.30.040 as 28A.235.070;
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28A.30.050 as 28A.235.080;
28A.30.060 as 28A.235.090;
28A.30.070 as 28A.235.100;
28A.30.080 as 28A.235.1 10;
28A.58.136 as 28A.235.120;
28A.31.020 as 28A.235.130;
28A.29.040 as 28A.235.140;
19. SCHOOL-BASED MANAGEMENT
28A.03.423 as 28A.240.010;
28A.58.081 as 28A.240.020;
28A.58.082 as 28A.240.030;

PART II
ORGANIZATION

20. SUPERINTENDENT OF PUBLIC INSTRUCTION
28A.03.010 as 28A.300.010;
28A.03.020 as 28A.300.020;
28A.03.028 as 28A.300.030;
28A.03.030 as 28A.300,040;
28A.03.375 as 28A.300.050;
28A.03.350 as 28A.300.060;
28A.02.100 as 28A.300.070;
28A.03.415 as 28A.300.080;
28A.03.417 as 28A.300.090;
28A.03.419 as 28A.300.100;
28A.03.425 as 28A.300.1 10;
28A.03.500 as 28A.300.120;
28A.03.510 as 28A.300.130;
28A.03.51 I as 28A.300.140;
28A.03.512 as 28A.300.150;
28A.03.514 as 28A.300.160;
28A.41.040 as 28A.300.170;
28A.67.270 as 28A.300.180;
21. STATE BOARD OF EDUCATION
28A.04.010 as 28A.305.010;
28A.04.020 as 28A.305.020;
28A.04.030 as 28A.305.030;
28A.04.040 as 28A.305.040;
28A.04.050 as 28A.305.050;
28A.04.060 as 28A.305.060;
28A.04.065 as 28A.305.070;
28A.04.070 as 28A.305.080;
28A.04.080 as 28A.305.090;
28A.04.090 as 28A.305.100;
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28A.04.100 as 28A.305.1 10;
28A.04.1 10 as 28A.305.120;
28A.04.120 as 28A.305.130;
28A.04.127 as 28A.305.140;
28A.04.130 as 28A.305.150;
28A.04.132 as 28A.305.160;
28A.04.133 as 28A.305.170;
28A.04.134 as 28A.305.180;
28A.04.135 as 28A.305.190;
28A.04.140 as 28A.305.200;
28A.04.145 as 28A.305.210;
28A.04.155 as 28A.305.220;
28A.04.165 as 28A.305.230;
28A.04.176 as 28A.305.240;
28A.04.178 as 28A.305.250;
28A.67.250 as 28A.305.260;
28A.67.260 as 28A.305.270;
22. EDUCATIONAL SERVICE
28A.21.010 as 28A.310.010;
28A.21.020 as 28A.310.020;
28A.21.030 as 28A.310.030;
28A.21.0303 as 28A.310.040;
28A.21.0304 as 28A.310.050;
28A.21.0305 as 28A.310.060;
28A.21.0306 as 28A.310.070;
28A.21.031 as 28A.310.080;
28A.21.032 as 28A.310.090;
28A.21.033 as 28A.310.100;
28A.21.034 s 28A.310.110;
28A.21.035 as 28A.310.120;
28A.21.037 as 28A.310.130;
28A.21.040 as 28A.310.140;
28A.21.050 as 28A.310.150;
28A.21.060 as 28A.310.160;
28A.21.071 as 28A.310.170;
28A.21.086 as 28A.310.180;
28A.21.088 as 28A.310.190;
28A.21.090 as 28A.3i0.200;
28A.21.092 as 28A.310.210;
28A.21.095 as 28A.310.220;
28A.21.100 as 28A.310.230;
28A.21.102 as 28A.310.240;
28A.21.105 as 28A.310.250;
28A.21.106 as 28A.310.260;

DISTRICTS
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28A.21.1 10 as 28A.310.270;
28A.21.111 as 28A.310.280;
28A.21.112 as 28A.310.290;
28A.21.113 as 28A.310.300;
28A.21.120 as 28A.310.310;
28A.21.130 as 28A.310.320;
28A.21.135 as 28A.310.330;
28A.21.136 as 28A.310.340;
28A.21.137 as 28A.310.350;
28A.21.138 as 28A.310.360;
28A.21.140 as 28A.310.370;
28A.21.160 as 28A.310.380;
28A.21.170 as 28A.310.390;
28A.21.195 as 28A.310.400;
28A.21.200 as 28A.310.410;
28A.21.210 as 28A.310.420;
28A.21.220 as 28A.310.430;
28A.21.255 as 28A.310.440;
28A.21.300 as 28A.310.450;
28A.21.310 as 28A.310.460;
28A.21.350 as 28A.310.470;
28A.21.355 as 28A.310.480;
28A.21.360 as 28A.310.490;
28A.21.900 as 28A.310.900;
23. ORGANIZATION AND

DISTRICTS
28A.57.010 as 28A.315.010;
28A.57.020 as 28A.315.020;
28A.57.029 as 28A.315.030;
28A.57.030 as 28A.315.040;
28A.57.031 as 28A.315.050;
28A.57.032 as 28A.315.060;
28A.57.033 as 28A.315.070;
28A.57.034 as 28A.315.080;
28A.57.035 as 28A.315.090;
28A.57.040 as 28A.315.100;
28A.57.050 as 28A.315.110;
28A.57.055 as 28A.315.120;
28A.57.057 as 28A.315.130;
28A.57.060 as 28A.315.140;
28A.57.070 as 28A.315.150;
28A.57.075 as 28A.315.160;
28A.57.080 as 28A.315.170;
28A.57.090 as 28A.315.180;

REORGANIZATION OF SCHOOL
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28A.57.100 as 28A.315.190;
28A.57.1 10 as 28A.315.200;
28A.57.120 as 28A.315.210;
28A.57.130 as 28A.315.220;
28A.57.140 as 28A.315.230;
28A.57.145 as 28A.315.240;
28A.57.150 as 28A.315.250;
28A.57.160 as 28A.315.260;
28A.57.170 as 28A.315.270;
28A.57.180 as 28A.315.280;
28A.57.190 as 28A.315.290;
28A.57.195 as 28A.315.300;
28A.57.196 as 28A.315.310;
28A.57.200 as 28A.315.320;
28A.57.210 as 28A.315.330;
28A.57.220 as 28A.315.340;
28A.57.230 as 28A.315.350;
28A.57.240 as 28A.315.360;
28A.57.245 as 28A.315.370;
28A.57.250 as 28A.315.380;
28A.57.255 as 28A.315.390;
28A.57.260 as 28A.315.400;
28A.57.270 as 28A.315.410;
28A.57.280 as 28A.315.420;
28A.57.290 as 28A.315.430;
28A.57.300 as 28A.315.440;
28A.57.312 as 28A.315.450;
28A.57.313 as 28A.315.460;
28A.57.314 as 28A.315.470;
28A.57.316 as 28A.315.480;
28A.57.318 as 28A.315.490;
28A.57.322 as 28A.315.500;
28A.57.324 as 28A.315.510;
28A.57.325 as 28A.315.520;
28A.57.326 as 28A.315.530;
28A.57.327 as 28A.315.540;
28A.57.328 as 28A.315.550;
28A.57.334 as 28A.315.560;
28A.57.336 as 28A.315.570;
28A.57.342 as 28A.315.580;
28A.57.344 as 28A.315.590;
28A.57.355 as 28A.315.600;
28A.57.356 as 28A.315.610;
28A.57.357 as 28A.315.620;
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28A.57.358 as 28A.315.630;
28A.57.390 as 28A.315.640;
28A.57.410 as 28A.315.650;
28A.57.415 as 28A.315.660;
28A.57.425 as 28A.315.670;
28A.57.435 as 28A.315.680;
28A.58.600 as 28A.315.690;
28A.58.601 as 28A.315.700;
28A.58.602 as 28A.315.710;
28A.58.603 as 28A.315.720;
28A.57.900 as 28A.315.900;
24. PROVISIONS APPLICABLE TO ALL DISTRICTS
A. District Powers
28A.58.010 as 28A.320.010;
28A.58.020 as 28A.320.020;
28A.58.030 as 28A.320.030;
28A.58.1 10 as 28A.320.040;
28A.58.3 10 as 28A.320.050;
28A.58.630 as 28A.320.060;
28A.58.410 as 28A.320.070;
28A.58.107 as 28A.320.080;
28A.58.610 as 28A.320.090;
28A.58.620 as 28A.320.100;
28A.58.530 as 28A.320.1 10;
B. Program Evaluation
28A.58.085 as 28A.320.200;
28A.58.090 as 28A.320.210;
28A.58.094 as 28A.320.220;
28A.58.103 as 28A.320.230;
28A.58.104 as 28A.320.240;
C. Deposit, Investment of Funds, and Use of Proceeds
28A.58.430 as 28A.320.300;
28A.58.435 as 28A.320.310;
28A.58.440 as 28A.320.320;
28A.58.441 as 28A.320.330;
D. Electors-Qualifications, Voting Place, and Special Meetings
28A.58.520 as 28A.320.400;
28A.58.521 as 28A.320.410;
28A.58.370 as 28A.320.420;
28A.58.380 as 28A.320.430;
28A.58.390 as 28A.320.440;
E. Summer School, Night School, Extracurricular Activities, and

Athletics
28A.58.080 as 28A.320.500;
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28A.58.105 as 28A.320.510;
25. ASSOCIATED STUDENT BODIES
28A.58.113 as 28A.325.010;
28A.58.115 as 28A.325.020;
28A.58.120 as 28A.325.030;
26. PROVISIONS APPLICABLE TO SCHOOL DISTRICTS
A. Provisions Applicable Only to First Class School Districts
28A.59.030 as 28A.330.010;
28A.59.040 as 28A.330.020;
28A.59.050 as 28A.330.030;
28A.59.060 as 28A.330.040;
28A.59.070 as 28A.330.050;
28A.59.080 as 28A.330.060;
28A.59. 100 as 28A.330.070;
28A.59.1 10 as 28A.330.080;
28A.59.150 as 28A.330.090;
28A.59.180 as 28A.330.100;
28A.59.185 as 28A.330.1 10;
B. Provisions Applicable Only to Second Class School Districts
28A.60.010 as 28A.330.200;
28A.60.070 as 28A.330.210;
28A.60.310 as 28A.330.220;
28A.60.328 as 28A.330.230;
28A.60.360 as 28A.330.240;
27. SCHOOL DISTRICTS' PROPERTY ACQUISITION, OPERA-

TION, CLOSURE, AND DISPOSAL
28A.58.102 as 28A.335.010;
28A.58.031 as 28A.335.020;
28A.58.032 as 28A.335.030;
28A.58.033 as 28A.335.040;
28A.58.034 as 28A.335.050;
28A.58.035 as 28A.335.060;
28A.58.036 as 28A.335.070;
28A.58.037 as 28A.335.080;
28A.58.040 as 28A.335.090;
28A.58.0401 as 28A.335.100;
28A.58.044 as 28A.335.1 10;
28A.58.045 as 28A.335.120;
28A.58.0461 as 28A.335.130;
28A.58.047 as 28A.335.140;
28A.58.048 as 28A.335.150;
28A.58.075 as 28A.335.160;
28A.58.131 as 28A.335.170;
28A.02.1 10 as 28A.335.180;
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28A.58.135 as 28A.335.190;
28A.58.550 as 28A.335.200;
28A.58.055 as 28A.335.210;
28A.58.070 as 28A.335.220;
28A.47.105 as 28A.335.230;
28A.60.181 as 28A.335.240;
28A.60.190 as 28A.335.250;
28A.60.200 as 28A.335.260;
28A.60.210 as 28A.335.270;
28A.60.220 as 28A.335.280;
28A.60.350 as 28A.335.290;
28. SMALL HIGH SCHOOL COOPERATIVE PROJECTS
28A.100.080 as 28A.340.010;
28A.100.082 as 28A.340.020;
28A.100.084 as 28A.340.030;
28A.100.086 as 28A.340.040;
28A.100.088 as 28A.340.050;
28A.100.090 as 28A.340.060;
28A.100.092 as 28A.340.070;
29. WASHINGTON STATE SCHOOL DIRECTORS'

ASSOCIATION
28A.61.010 as 28A.345.010;
28A.61.020 as 28A.345.020;
28A.61.030 as 28A.345.030;
28A.61.040 as 28A.345.040;
28A.61.050 as 28A.345.050;
28A.61.070 as 28A.345.060;
28A.61.900 as 28A.345.900;
28A.61.910 as 28A.345.902;
30. SCHOOL DISTRICT WARRANTS-AUDITORS' DUTIES
28A.66.010 as 28A.350.010;
28A.66.020 as 28A.350.020;
28A.66.030 as 28A.350.030;
28A.66.040 as 28A.350.040;
28A.66.050 as 28A.350.050;
28A.66.070 as 28A.350.060;
28A.66.080 as 28A.350.070;

PART III
EMPLOYEES

31. EMPLOYEES
A. Superintendents
28A.58.137 as 28A.400.010;
28A.58.140 as 28A.400.020;
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28A.58.150 as 28A.400.030;
B. Principals
28A.58.160 as 28A.400.100;
28A.58.201 as 28A.400.1 10;
C. Delivery of Materials to Successors
28A.58.170 as 28A.400.150;
D. Salary and Compenstion
28A.58.0951 as 28A.400.200;
28A.58.096 as 28A.400.210;
28A.58.098 as 28A.400.220;
28A.58.730 as 28A.400.230;
28A.58.740 as 28A.400.240;
28A.58.560 as 28A.400.250;
28A.5e.565 as 28A.400.260;
E. Hiring and Discharge
28A.58.099 as 28A.400.300;
28A.02.050 as 28A.400.3 10;
28A.58.1001 as 28A.400.320;
28A.58.1002 as 28A.400.330;
F. Insurance
28A.58.420 as 28A.400.350;
28A.58.423 as 28A.400.360;
28A.58.425 as 28A.400.370;
28A.58.0991 as 28A.400.380;
32. CERTIFICATED EMPLOYEES
A. Qualifications
28A.67.010 as 28A.405.010;
28A.67.020 as 28A.405.020;
28A.67.1 10 as 28A.405.030;
28A.67.030 as 28A.405.040;
28A.67.035 as 28A.405.050;
28A.67.060 as 28A.405.060;
28A.58.580 as 28A.405.070;
B. Criteria for Evaluation and Model Programs
28A.67.065 as 28A.405.100;
28A.67.205 as 28A.405.1 10;
28A.67.210 as 28A.405.120;
28A.67.215 as 28A.405.130;
28A.67.220 as 28A.405.140;
28A.67.225 as 28A.405.150;
28A.67.230 as 28A.405.160;
C. Conditions and Contracts of Employment
28A.67.066 as 28A.405.200;
28A.67.070 as 28A.405.210;
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28A.67.072 as 28A.405.220;
28A.67.073 as 28A.405.230;
28A.67.074 as 28A.405.240;
28A.58.445 as 28A.405.250;
D. Adverse Change in Contract
28A.58.450 as 28A.405.300;
28A.58.455 as 28A.405.310;
28A.58.460 as 28A.405.320;
28A.58.470 as 28A.405.330;
28A.58.480 as 28A.405.340;
28A.58.490 as 28A.405.350;
28A.58.500 as 28A.405.360;
28A.58.510 as 28A.405.370;
28A.58.515 as 28A.405.380;
E. Payroll Deduction
28A.67.095 as 28A.405.400;
28A.67.096 as 28A.405.410;
F. Teacher Assistance Program
28A.67.240 as 28A.405.450;
28A.58.275 as 28A.405.460;
28A.67.900 as 28A.405.900;
G. Termination of Certificated Staff
28A.58.1003 as 28A.405.470;
33. CERTIFICATION
28A.70.005 as 28A.410.010;
28A.04.122 as 28A.410.020;
28A.70.010 as 28A.410.030;
28A.70.040 as 28A.410.040;
28A.70.042 as 28A.410.050;
28A.70.1 10 as 28A.410.060;
28A.70.130 as 28A.410.070;
28A.01.025 as 28A.410.080;
28A.70.160 as 28A.410.090;
28A.70.170 as 28A.410.100;
28A.70.180 as 28A.410.110;
28A.02.260 as 28A.410.120;
28A.87.020 as 28A.410.130;
28A.70.395 as 28A.410.140;
28A.70.400 as 28A.410.150;
28A.70.402 as 28A.410.160;
28A.70.404 as 28A.410.170;
28A.70.406 as 28A.410.180;
28A.70.408 as 28A.410.190;
28A.70.900 as 28A.410.900;
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34. TEACHERS' INSTITUTES, WORKSHOPS, AND OTHER
IN-SERVICE TRAINING

28A.71.100 as 28A.415.010;
28A.71.1 10 as 28A.415.020;
28A.71.200 as 28A.415.030;
28A.71.210 as 28A.415.040;
28A.71.220 as 28A.415.050;

PART IV
FINANCE

35. LOCAL EFFORT ASSISTANCE
28A.41.155 as 28A.500.010;
36. SCHOOL DISTRICT BUDGETS
28A.65.400 as 28A.505.010;
28A.65.405 as 28A.505.020;
28A.65.410 as 28A.505.030;
28A.65.415 as 28A.505.040;
28A.65.420 as 28A.505.050;
28A.65.425 as 28A.505.060;
28A.65.430 as 28A.505.070;
28A.65.435 as 28A.505.080;
28A.65.440 as 28A.505.090;
28A.65.445 as 28A.505.I00;
28A.65.450 as 28A.505.1 10;
28A.65.455 as 28A.505.120;
28A.65.460 as 28A.505.130;
28A.65.465 as 28A.505.140;
28A.65.470 as 28A.505.150;
28A.65.475 as 28A.505.160;
28A.65.480 as 28A.505.170;
28A.65.485 as 28A.505.180;
28A.65.490 as 28A.505.190;
37. APPORTIONMENT TO DISTRICT-DISTRICT

ACCOUNTING
28A.48.010 as 28A.510.250;
28A.48.030 as 28A.510.260;
28A.48.100 as 28A.510.270;
38. COMMON SCHOOL CONSTRUCTION FUND
28A.40.010 as 28A.515.300;
28A.40.020 as 28A.515.310;
28A.40.100 as 28A.515.320;
39. FOREST RESERVE FUNDS DISTRIBUTION
28A.02.300 as 28A.520.010;
28A.02.310 as 28A.520.020;
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40. BOND ISSUES
28A.47.050 as 28A.525.010;
28A.47.060 as 28A.525.020;
28A.47.073 as 28A.525.030;
28A.47.075 as 28A.525.040;
28A.47.080 as 28A.525.050;
28A.47.090 as 28A.525.060;
28A.47.100 as 28A.525.070;
28A.47.120 as 28A.525.080;
28A.47.775 as 28A.525.100;
28A.47.776 as 28A.525.102;
28A.47.777 as 28A.525.104;
28A.47.778 as 28A.525.106;
28A.47.779 as 28A.525.108;
28A.47.780 as 28A.525.1 10;
28A.47.781 as 28A.525.112;
28A.47.782 as 28A.525.114;
28A.47.783 as 28A.525.116;
28A.47.784 as 28A.525.120;
28A.47.785 as 28A.525.122;
28A.47.786 as 28A.525.124;
28A.47.787 as 28A.525.126;
28A.47.788 as 28A.525.128;
28A.47.789 as 28A.525.130;
28A.47.790 as 28A.525.132;
28A.47.791 as 28A.525.134;
28A.47.792 as 28A.525.140;
28A.47.793 as 28A.525.142;
28A.47.794 as 28A.525.144;
28A.47.795 as 28A.525.146;
28A.47.796 as 28A.525.148;
28A.47.797 as 28A.525.150;
28A.47.798 as 28A.525.152;
28A.47.799 as 28A.525.154;
28A.47.7991 as 28A.525.156;
28A.47.7992 as 28A.525.158;
28A.47.800 as 28A.525.160;
28A.47.801 as 28A.525.162;
28A.47.802 as 28A.525.164;
28A.47.803 as 28A.525.166;
28A.47.804 as 28A.525.168;
28A.47.805 as 28A.525.170;
28A.47.806 as 28A.525.172;
28A.47.807 as 28A.525.174;
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28A.47.808 as 28A.525.176;
28A.47.809 as 28A.525.178;
28A.47.810 as 28A.525.180;
28A.47.81 1 as 28A.525.182;
28A.47.820 as 28A.525.190;
28A.47.830 as 28A.525.200;
28A.47.840 as 28A.525.210;
28A.47.841 a. 28A.525.212;
28A.47.842 as 28A.525.214;
28A.47.843 as 28A.525.216;
28A.47.844 as 28A.525.218;
28A.47.845 as 28A.525.220;
28A.47.846 as 28A.525.222;
28A.47B.010 as 28A.525.230;
28A.47B.020 as 28A.525.240;
28A.47B.030 as 28A.525.250;
28A.47B.040 as 28A.525.260;
28A.47B.050 as 28A.525.270;
28A.47B.060 as 28A.525.280;
28A.47B.070 as 28A.525.290;
28A.47B.080 as 28A.525.300;
41. DISTRICT BONDS FOR LAND, BUILDINGS, AND

EQUIPMENT
28A.51.010 as 28A.530.010;
28A.51.020 as 28A.530.020;
28A.51.070 as 28A.530.030;
28A.51.180 as 28A.530.040;
28A.51.190 as 28A.530.050;
28A.51.200 as 28A.530.060;
28A.51.220 as 28A.530.070;
42. VALIDATING INDEBTEDNESS
28A.52.010 as 28A.535.010;
28A.52.020 as 28A.535.020;
28A.52.030 as 28A.535.030;
28A.52.040 as 28A.535.040;
28A.52.050 as 28A.535.050;
28A.52.060 as 28A.535.060;
28A.52.070 as 28A.535.070;
28A.52.080 as 28A.535.080;
43. CAPITAL FUND AID BY NONHIGH DISTRICTS
28A.56.005 as 28A.540.010;
28A.56.010 as 28A.540.020;
28A.56.020 as 28A.540.030;
28A.56.030 as 28A.540.040;
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28A.56.040 as 28A.540.050;
28A.56.050 as 28A.540.060;
28A.56.060 as 28A.540.070;
28A.56.070 as 28A.540.080;
28A.56.075 as 28A.540.090;
28A.56.170 as 28A.540.100;
28A.56.200 as 28A.540.1 10;
44. PAYMENT TO HIGH SCHOOL DISTRICTS
28A.44.045 as 28A.545.010;
28A.44.095 as 28A.545.020;
28A.44.150 as 28A.545.030;
28A.44.160 as 28A.545.040;
28A.44.170 as 28A.545.050;
28A.44.180 as 28A.545.060;
28A.44.190 as 28A.545.070;
28A.44.200 as 28A.545.080;
28A.44.210 as 28A.545.090;
28A.44.220 as 28A.545.100;
28A.44.230 as 28A.545.1 10;
45. STATE SCHOOL EQUALIZATION FUND
28A.46.010 as 28A.550.010;

PART V
STUDENTS, PARENTS, AND COMMUNITY

46. STUDENTS
28A.58.101 as 28A.600.010;
28A.58.1011 as 28A.600.020;
28A.58.195 as 28A.600.030;
28A.58.200 as 28A.600.040;
28A.03.440 as 28A.600.050;
28A.03.442 as 28A.600.060;
28A.03.444 as 28A.600.070;
28A.03.446 as 28A.600.080;
28A.58.820 as 28A.600.100;
28A.58.822 as 28A.600.1 10;
28A.58.824 as 28A.600.120;
28A.58.826 as 28A.600.130;
28A.58.828 as 28A.600.140;
28A.58.830 as 28A.600.150;
28A.58.125 as 28A.600.200;
28A.67.300 as 28A.600.210;
28A.67.310 as 28A.600.220;
28A.67.320 as 28A.600.230;
28A.67.330 as 28A.600.240;
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47. PARENT ACCESS
28A.58.050 as 28A.605.010;
28A.58.053 as 28A.605.020;
48. PROJECT EVEN START
28A.130.010 as 28A.610.010;
28A.130.012 as 28A.610.020;
28A.130.014 as 28A.610.030;
28A.130.016 as 28A.610.040;
28A.130.018 as 28A.610.050;
28A.130.020 as 28A.610.060;
49. SCHOOL INVOLVEMENT PROGRAM
28A.58.640 as 28A.615.010;
28A.58.642 as 28A.615.020;
28A.58.644 as 28A.615.030;
28A.58.646 as 28A.615.040;
28A.58.648 as 28A.615.050;
28A.03.550 as 28A.615.060;
50. COMMUNITY EDUCATION PROGRAM
28A.58.246 as 28A.620.010;
28A.58.247 as 28A.620.020;
51. MEAL PROGRAM FOR THE ELDERLY
28A.58.720 as 28A.623.010;
28A.58.722 as 28A.623.020;
28A.58.724 as 28A.623.030;

PART VI
AWARDS AND SPECIAL PROJECTS

52. AWARDS
A. Excellence in Education Awards
28A.03.520 as 28A.625.010;
28A.03.523 as 28A.625.020;
28A.03.526 as 28A.625.030;
28A.03.529 as 28A.625.040;
28A.03.532 as 28A.625.050;
28A.03.535 as 28A.625.060;
28A.03.538 as 28A.625.070;
B. Employee Suggestion Program
28A.02.320 as 28A.625.100;
28A.02.325 as 28A.625.1 10;
C. Commendable Employee Service and Recognition Award
28A.58.842 as 28A.625.150;
D. Mathematics, Engineering, and Science Achievement Award
28A.03.430 as 28A.625.200;
28A.03.432 as 28A.625.210;
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28A.03.434 as 28A.625.220;
28A.03.436 as 28A.625.230;
28A.03.438 as 28A.625.240;
E. School Improvement and Research Projects
28A.67.115 as 28A.625.300;
53. TEMPORARY PROVISIONS-SPECIAL PROJECTS
A. Educational Outcomes
28A.100.017 as 28A.630.010;
28A.100.018 as 28A.630.020;
28A.100.019 as 28A.630.030;
28A.100.020 as 28A.630.040;
28A.120.094 as 28A.630.050;
28A.120.096 as 28A.630.060;
28A.100.025 as 28A.630.090;
28A.100.026 as 28A.630.091;
B. Schools for the Twenty-First Century
28A.100.030 as 28A.630.100;
28A.100.032 as 28A.630.1 10;
28A.100.034 as 28A.630.120;
28A.100.036 as 28A.630.130;
28A.100.038 as 28A.630.140;
28A.100.040 as 28A.630.150;
28A.100.042 as 28A.630.160;
28A.100.044 as 28A.630.170;
28A.100.048 as 28A.630.180;
28A.100.050 as 28A.630.190;
28A.100.052 as 28A.630.200;
28A.100.054 as 28A.630.210;
28A.100.056 as 28A.630.220;
28A.100.058 as 28A.630.230;
28A.100.068 as 28A.630.290;
C. International Education
28A.125.010 as 28A.630.300;
28A.125.020 as 28A.630.3 10;
28A.125.030 as 28A.630.320;
28A. 125.040 as 28A.630.330;
28A.1 25.100 as 28A.630.340;
28A.125.900 as 28A.630.390;
D. Development of Educational Paraprofessional Training Program
28A.04.180 as 28A.630.400;
E. Temporary Provisions
28A.67.120 as 28A.630.800;
28A. 120.800 as 28A.630.810;
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PART VII
MISCELLANEOUS

54. OFFENSES RELATING TO SCHOOLS AND SCHOOL PER-
SONNEL-PENALTIES

28A.87.010 as 28A.635.010;
28A.87.055 as 28A.635.020;
28A.87.060 as 28A.635.030;
28A.87.070 as 28A.635.040;
28A.87.090 as 28A.635.050;
28A.87.120 as 28A.635.060;
28A.87.130 as 28A.635.070;
28A.87.135 as 28A.635.080;
28A.87.230 as 28A.635.090;
28A.87.231 as 28A.635.100;
28A.87.232 as 28A.635.110;
28A.87.233 as 28A.635.120;
55. SEXUAL EQUALITY MANDATED FOR PUBLIC SCHOOLS
28A.85.010 as 28A.640.010;
28A.85.020 as 28A.640.020;
28A.85.030 as 28A.640.030;
28A.85.040 as 28A.640.040;
28A.85.050 as 28A.640.050;
28A.85.900 as 28A.640.900;
56. APPEALS FROM BOARD ACTION OR NONACTION
28A.88.010 as 28A.645.010;
28A.88.013 as 28A.645.020;
28A.88.015 as 28A.645.030;
28A.88.090 as 28A.645.040;
57. AGREEMENT ON QUALIFICATIONS OF PERSONNEL
28A.93.010 as 28A.690.010;
28A.93.020 as 28A.690.020;
28A.93.030 as 28A.690.030;
58. COMPACT FOR EDUCATION
28A.92.010 as 28A.695.010;
28A.92.020 as 28A.695.020;
28A.92.030 as 28A.695.030;
28A.92.040 as 28A.695.040;
28A.92.050 as 28A.695.050;
28A.92.060 as 28A.695.060;
28A.92.070 as 28A.695.070; and
28A.92.080 as 28A.695.080.
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PART I
THE EDUCATION PROGRAMS

1. General Provisions
A. Definitions
Sec. 101. Section 28A.01.020, chapter 223, Laws of 1969 ex. sess. as

last amended by section 5, chapter 158, Laws of 1982 and RCW 28A.01-
.020 are each amended to read as follows:

The school year shall begin on the first day of September and end with
the last day of August: PROVIDED, That any school district may elect to
commence the minimum annual school term as required under RCW
((2A8.58.754)) 28A.150.220 in the month of August of any calendar year
and in such case the operation of a school district for such period in August
shall be credited by the superintendent of public instruction to the succeed-
ing school year for the purpose of the allocation and distribution of state
funds for the support of such school district.

Sec. 102. Section 1, chapter 105, Laws of 1973 1st ex. sess. as last
amended by section 17, chapter 359, Laws of 1977 ex. sess. and RCW
28A.01.130 are each amended to read as follows:

The term "certificated employee" as used in RCW ((28A.02.201,
28*.4i.140, 28A.58.456 thog 28A.58.515, 28A.58.445, 28A. 7065,
28A.67.670, 28A.67.074 an1 d 28A.01.1 O)) 28A.195.010, 28A.150.060,
28A.150.260, 28A.405.100, 28A.405.210, 28A.405.240, 28A.405.250,
28A.405.300 through 28A.405.380, and chapter 41.59 RCW, ((each as now
o, ,e,ft,, a,,..,,,)) shall include those persons who hold certificates as
authorized by rule or regulation of the state board of education or the su-
perintendent of public instruction.

Sec. 103. Section 203, chapter 2, Laws of 1987 1st ex. sess. and RCW
28A.41.1 10 are each amended to read as follows:

(1) For the purposes of this section and RCW ((28A.41.12 ,-d 28 -
.5&095+)) 28A.150.410 and 28A.400.200, "basic education certificated in-
structional staff" shall mean all full time equivalent certificated
instructional staff in the following programs as defined for state-wide school
district accounting purposes: Basic education, secondary vocational educa-
tion, general instructional support, and general supportive services.

(2) In the 1988-89 school year and thereafter, each school district
shall maintain a ratio of at least forty-six basic education certificated in-
structional staff to one thousand annual average full time equivalent
students.

B. The Basic Education Act
Sec. 104. Section 1, chapter 359, Laws of 1977 ex. sess. and RCW

28A.58.750 are each amended to read as follows:
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This 1977 amendatory act shall be known and may be cited as "The
Washington Basic Education Act of 1977((1))." The program evolving from
the Basic Education Act shall include (1) the goal of the school system as
defined in RCW ((28A.58.752)) 28A.150.210, (2) those program require-
ments enumerated in RCW ((28A.58.754)) 28A.150.220, and (3) the de-
termination and distribution of state resources as defined in RCW
((28A.4.130 n,,d 28A.41.4,)) 28A.150.250 and 28A.150.260.

The requirements of the Basic Education Act are deemed by the legis-
lature to comply with the requirements of Article IX, section I of the state
Constitution, which states that "It is the paramount duty of the state to
make ample provision for the education of all children residing within its
borders, without distinction or preference on account of race, color, caste, or
sex(("))," and are adopted pursuant to Article IX, section 2 of the state
Constitution, which states that "The legislature shall provide for a general
and uniform system of public schools((")),"

Sec. 105. Section 3, chapter 359, Laws of 1977 ex. sess. as last
amended by section I, chapter 158, Laws of 1982 and RCW 28A.58.754
are each amended to read as follows:

(1) For the purposes of this section and RCW ((28A.41.136, ,d 28A-
.41.140, each a no , ,,,.a,,,,,,,,,, ,J)) 28A.150.250 and
28A. 150.260:

(a) The term "total program hour offering" shall mean those hours
when students are provided the opportunity to engage in educational activi-
ty planned by and under the direction of school district staff, as directed by
the administration and board of directors of the district, inclusive of inter-
missions for class changes, recess and teacher/parent-guardian conferences
which are planned and scheduled by the district for the purpose of discuss-
ing students' educational needs or progress, and exclusive of time actually
spent for meals.

(b) "Instruction in work skills" shall include instruction in one or more
of the following areas: Industrial arts, home and family life education,
business and office education, distributive education, agricultural education,
health occupations education, vocational education, trade and industrial ed-
ucation, technical education and career education.

(2) Satisfaction of the basic education goal identified in RCW ((287-
.-58.72)) 28A.150.210 shall be considered to be implemented by the fol-
lowing program requirements:

(a) Each school district shall make available to students in kindergar-
ten at least a total program offering of four hundred fifty hours. The pro-
gram shall include reading, arithmetic, language skills and such other
subjects and such activities as the school district shall determine to be ap-
propriate for the education of the school district's students enrolled in such
program;
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(b) Each school district shall make available to students in grades one
through three, at least a total program hour offering of two thousand seven
hundred hours. A minimum of ninety-five percent of the total program hour
offerings shall be in the basic skills areas of reading/language arts (which
may include foreign languages), mathematics, social studies, science, music,
art, health and physical education. The remaining five percent of the total
program hour offerings may include such subjects and activities as the
school district shall determine to be appropriate for the education of the
school district's students in such grades;

(c) Each school district shall make available to students in grades four
through six at least a total program hour offering of two thousand nine
hundred seventy hours. A minimum of ninety percent of the total program
hour offerings shall be in the basic skills areas of reading/language arts
(which may include foreign languages), mathematics, social studies, science,
music, art, health and physical education. The remaining ten percent of the
total program hour offerings may include such subjects and activities as the
school district shall determine to be appropriate for the education of the
school district's students in such grades;

(d) Each school district shall make available to students in grades sev-
en through eight, at least a total program hour offering of one thousand
nine hundred eighty hours. A minimum of eighty-five percent of the total
program hour offerings shall be in the basic skills areas of reading/language
arts (which may include foreign languages), mathematics, social studies,
science, music, art, health and physical education. A minimum of ten per-
cent of the total program hour offerings shaii i; in the area of work skills.
The remaining five percent of the total program iour offerings may include
such subjects and activities as the schoo', district shall determine to be ap-
propriate for the education of the schoo district's students in such grades;

(e) Each school district shall make available to students in grades nine
through twelve at least a total program hour offering of four thousand three
hundred twenty hours. A minimum of sixty percent of the total program
hour offerings shall be in the basic skills areas of language arts, foreign
language, mathematics, social studies, science, music, art, health and physi-
cal education. A minimum of twenty percent of the total program hour of-
ferings shall be in the area of work skills. The remaining twenty percent of
the total program hour offerings may include traffic safety or such subjects
and activities as the school district shall determine to be appropriate for the
education of the school district's students in such grades, with not less than
one-half thereof in basic skills and/or work skills: PROVIDED, That each
school district shall have the option of including grade nine within the pro-
gram hour offering requirements of grades seven and eight so long as such
requirements for grades seven through nine are increased to two thousand
nine hundred seventy hours and such requirements for grades ten through
twelve are decreased to three thousand two hundred forty hours.
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(3) In order to provide flexibility to the local school districts in the
setting of their curricula, and in order to maintain the intent of this legisla-
tion, which is to stress the instruction of basic skills and work skills, any lo-
cal school district may establish minimum course mix percentages that
deviate by up to five percentage points above or below those minimums re-
quired by subsection (2) of this section, so long as the total program hour
requirement is still met.

(4) Nothing contained in subsection (2) of this section shall be con-
strued to require individual students to attend school for any particular
number of hours per day or to take any particular courses.

(5) Each school district's kindergarten through twelfth grade basic ed-
ucational program shall be accessible to all students who are five years of
age, as provided by RCW ((28A.-58.90)) 28A.225.160, and less than
twenty-one years of age and shall consist of a minimum of one hundred
eighty school days per school year in such grades as are conducted by a
school district, and one hundred eighty half-days of instruction, or equiva-
lent, in kindergarten: PROVIDED, That effective May 1, 1979, a school
district may schedule the last five school days of the one hundred and eighty
day school year for noninstructional purposes in the case of students who
are graduating from high school, including, but not limited to, the obser-
vance of graduation and early release from school upon the request of a
student, and all such students may be claimed as a full time equivalent stu-
dent to the extent they could otherwise have been so claimed for the pur-
poses of RCW ((28A.41.130 d 28A.41.140, e.a, n ouw , huei a,
amended)) 28A.150.250 and 28A.150.260.

(6) The state board of education shall adopt rules to implement and
ensure compliance with the program requirements imposed by this section,
RCW ((28A .41,.136, ,,n- 28A.41.140,. ,- ech as no , - he i, af,, amended, ))

28A.150.250 and 28A.150.260, and such related supplemental program ap-
proval requirements as the state board may establish: PROVIDED, That
each school district board of directors shall establish the basis and means
for determining and monitoring the district's compliance with the basic
skills and work skills percentage and course requirements of this section.
The certification of the board of directors and the superintendent of a school
district that the district is in compliance with such basic skills and work
skills requirements may be accepted by the superintendent of public in-
struction and the state board of education.

(7) Handicapped education programs, vocational-technical institute
programs, state institution and state residential school programs, all of
which programs are conducted for the common school age, kindergarten
through secondary school program students encompassed by this section,
shall be exempt from the basic skills and work skills percentage and course
requirements of this section in order that the unique needs, abilities or limi-
tations of such students may be met.
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(8) Any school district may petition the state board of education for a
reduction in the total program hour offering requirements for one or more
of the grade level groupings specified in this section. The state board of ed-
ucation shall grant all such petitions that are accompanied by an assurance
that the minimum total program hour offering requirements in one or more
other grade level groupings will be exceeded concurrently by no less than
the number of hours of the reduction.

Sec. 106. Section 18, chapter 359, Laws of 1977 ex. sess. as amended
by section 7, chapter 250, Laws of 1979 ex. sess. and RCW 28A.58.758 are
each amended to read as follows:

(1) It is the intent and purpose of this section to guarantee that each
common school district board of directors, whether or not acting through its
respective administrative staff, be held accountable for the proper operation
of their district to the local community and its electorate. In accordance
with the provisions of Title 28A RCW, as now or hereafter amended, each
common school district board of directors shall be vested with the final re-
sponsibility for the setting of policies ensuring quality in the content and
extent of its educational program and that such program provide students
with the opportunity to achieve those skills which are generally recognized
as requisite to learning.

(2) In conformance with the provisions of Title 28A RCW, as now or
hereafter amended, it shall be the responsibility of each common school
district board of directors, acting through its respective administrative staff,
to:

(a) Establish performance criteria and an evaluation process for its
certificated personnel, including administrative staff, and for all programs
constituting a part of such district's curriculum((.)) I

(b) Determine the final assignment of staff, certificated or classified,
according to board enumerated classroom and program needs((-))!

(c) Determine the amount of instructional hours necessary for any stu-
dent to acquire a quality education in such district, in not less than an
amount otherwise required in RCW ((28A.S7754)) 28A.150.220, or rules
and regulations of the state board of education((-))I

(d) Determine the allocation of staff time, whether certificated or
classified((.)) I

(e) Establish final curriculum standards consistent with law and rules
and regulations of the state board of education, relevant to the particular
needs of district students or the unusual characteristics of the district, and
ensuring a quality education for each student in the district((.)), and

(f) Evaluate teaching materials, including text books, teaching aids,
handouts, or other printed material, in public hearing upon complaint by
parents, guardians or custodians of students who consider dissemination of
such material to students objectionable.
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(3) In keeping with the accountability purpose expressed in this section
and to insure that the local community and electorate have access to infor-
mation on the educational programs in the school districts, each school dis-
trict's board of directors shall annually publish a descriptive guide to the
district's common schools. This guide shall be made available at each school
in the district for examination by the public. The guide shall include, but
not be limited to, the following:

(a) Criteria used for written evaluations of staff members pursuant to
RCW ((28A.67.065.)) 28A.405.100;

(b) A summary of program objectives pursuant to RCW ((28A:58
.090.)) 28A.320.210-

(c) Results of comparable testing for all schools within the district((-));
and

(d) Budget information which will include the following:
(i) Student enrollment((.)) I
(ii) Number of full time equivalent personnel per school in the district

itemized according to classroom teachers, instructional support, and build-
ing administration and support services, including itemization of such per-
sonnel by program((.));

(iii) Number of full time equivalent personnel assigned in the district
to central administrative offices, itemized according to instructional support,
building and central administration, and support services, including item-
ization of such personnel by program((.)) I

(iv) Total number of full time equivalent personnel itemized by class-
room teachers, instructional support, building and central administration,
and support services, including itemization of such personnel by pro-
gram((.)); and

(v) Special levy budget request presented by program and expenditure
for purposes over and above those requirements identified in RCW ((28A*-
.-58-754)) 28A.150.220.

Sec. 107. Section 2, chapter 46, Laws of 1973 as last amended by sec-
tion 201, chapter 2, Laws of 1987 1st ex. sess. and RCW 28A.41.130 are
each amended to read as follows:

From those funds made available by the legislature for the current use
of the common schools, the superintendent of public instruction shall dis-
tribute annually as provided in RCW ((28A.48.010)) 28A.510.250 to each
school district of the state operating a program approved by the state board
of education an amount which, when combined with an appropriate portion
of such locally available revenues, other than receipts from federal forest
revenues distributed to school districts pursuant to RCW ((28A.02.300 and
28A.02.310)) 28A.520.010 and 28A.520.020, as the superintendent of pub-
lic instruction may deem appropriate for consideration in computing state
equalization support, excluding excess property tax levies, will constitute a
basic education allocation in dollars for each annual average full time
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equivalent student enrolled, based upon one full school year of one hundred
eighty days, except that for kindergartens one full school year shall be one
hundred eighty half days of instruction, or the equivalent as provided in
RCW ((,2o,-.5...,., as now o , e,at, ,m, ,)) 28A. 150.220.

Basic education shall be considered to be fully funded by those
amounts of dollars appropriated by the legislature pursuant to RCW
((28A.41.130 a-d 28A.4.140)) 28A.150.250 and 28A.150.260 to fund
those program requirements identified in RCW ((28A...754))
28A.150.220 in accordance with the formula and ratios provided in RCW
((28,A.41.140)) 28A.150.260 and those amounts of dollars appropriated by
the legislature to fund the salary requirements of RCW ((28A.41.110 ald
28A.41.112)) 28A.150.100 and 28A.150.410.

Operation of a program approved by the state board of education, for
the purposes of this section, shall include a finding that the ratio of students
per classroom teacher in grades kindergarten through three is not greater
than the ratio of students per classroom teacher in grades four and above
for such district: PROVIDED, That for the purposes of this section, "class-
room teacher" shall be defined as an instructional employee possessing at
least a provisional certificate, but not necessarily employed as a certificated
employee, whose primary duty is the daily educational instruction of stu-
dents: PROVIDED FURTHER, That the state board of education shall
adopt rules and regulations to insure compliance with the student/teacher
ratio provisions of this section, and such rules and regulations shall allow for
exemptions for those special programs and/or school districts which may be
deemed unable to practicably meet the student/teacher ratio requirements
of this section by virtue of a small number of students.

If a school district's basic education program fails to meet the basic
education requirements enumerated in RCW ((28A.41.130, 28A.41.140 and
28A.5..54)) 28A.150.250, 28A.150.260, and 28A.150.220, the state board
of education shall require the superintendent of public instruction to with-
hold state funds in whole or in part for the basic education allocation until
program compliance is assured: PROVIDED, That the state board of edu-
cation may waive this requirement in the event of substantial lack of class-
room space.

Sec. 108. Section 14, chapter 244, Laws of 1969 ex. sess. as last
amended by section 202, chapter 2, Laws of 1987 1st ex. sess. and RCW
28A.41.140 are each amended to read as follows:

The basic education allocation for each annual average full time
equivalent student shall be determined in accordance with the following
procedures:

(1) The governor shall and the superintendent of public instruction
may recommend to the legislature a formula based on a ratio of students to
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staff for the distribution of a basic education allocation for each annual av-
erage full time equivalent student enrolled in a common school. The distri-
bution formula shall have the primary objective of equalizing educational
opportunities and shall provide appropriate recognition of the following
costs among the various districts within the state:

(a) Certificated instructional staff and their related costs;
(b) Certificated administrative staff and their related costs;
(c) Classified staff and their related costs;
(d) Nonsalary costs;
(e) Extraordinary costs of remote and necessary schools and small high

schools, including costs of additional certificated and classified staff; and
(f) The attendance of students pursuant to RCW ((28A.58.075 and

28A.58.245, ea3S 110W O, ..I.after arnendd..,)) 28A.335.160 and
28A.225.250 who do not reside within the servicing school district.

(2)(a) This formula for distribution of basic education funds shall be
reviewed biennially by the superintendent and governor. The recommended
formula shall be subject to approval, amendment or rejection by the legis-
lature. The formula shall be for allocation purposes only. While the legisla-
ture intends that the allocations for additional instructional staff be used to
increase the ratio of such staff to students, nothing in this section shall re-
quire districts to reduce the number of administrative staff below existing
levels.

(b) The formula adopted by the legislature for the 1987-88 school year
shall reflect the following ratios at a minimum: (i) Forty-eight certificated
instructional staff to one thousand annual average full time equivalent stu-
dents enrolled in grades kindergarten through three; (ii) forty-six certificat-
ed instructional staff to one thousand annual average full time equivalent
students enrolled in grades four through twelve; (iii) four certificated ad-
ministrative staff to one thousand annual average full time equivalent stu-
dents enrolled in grades kindergarten through twelve; and (iv) sixteen and
sixty-seven one-hundredths classified personnel to one thousand annual av-
erage full time equivalent students enrolled in grades kindergarten through
twelve.

(c) Commencing with the 1988-89 school year, the formula adopted by
the legislature shall reflect the following ratios at a minimum: (i) Forty-
nine certificated instructional staff to one thousand annual average full time
equivalent students enrolled in grades kindergarten through three; (ii) for-
ty-six certificated instructional staff to one thousand annual average full
time equivalent students in grades four through twelve; (iii) four certificated
administrative staff to one thousand annual average full time equivalent
students in grades kindergarten through twelve; and (iv) sixteen and sixty-
seven one-hundredths classified personnel to one thousand annual average
full time equivalent students enrolled in grades kindergarten through twelve.
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(d) In the event the legislature rejects the distribution formula recom-
mended by the governor, without adopting a new distribution formula, the
distribution formula for the previous school year shall remain in effect:
PROVIDED, That the distribution formula developed pursuant to this sec-
tion shall be for state apportionment and equalization purposes only and
shall not be construed as mandating specific operational functions of local
school districts other than those program requirements identified in RCW
((28A.5O 4 andJ 28A.41.110)) 28A.150.220 and 28A.150.100. The enroll-
ment of any district shall be the annual average number of full time equiv-
alent students and part time students as provided in RCW ((28A.41.145, as
now 01 ,,,afte,, amended)) 28A.150.350, enrolled on the first school day of
each month and shall exclude full time equivalent handicapped students
recognized for the purposes of allocation of state funds for programs under
((chapte 28*.1-3)) RCW 28A.155.010 through 28A.155.100. The defini-
tion of full time equivalent student shall be determined by rules and regu-
lations of the superintendent of public instruction: PROVIDED, That the
definition shall be included as part of the superintendent's biennial budget
request: PROVIDED, FURTHER, That any revision of the present defini-
tion shall not take effect until approved by the house appropriations com-
mittee and the senate ways and means committee: PROVIDED,
FURTHER, That the office of financial management shall make a monthly
review of the superintendent's reported full time equivalent students in the
common schools in conjunction with RCW 43.62.050.

(3) (a) Certificated instructional staff shall include those persons em-
ployed by a school district who are nonsupervisory employees within the
meaning of RCW 41.59.020(8): PROVIDED, That in exceptional cases,
people of unusual competence but without certification may teach students
so long as a certificated person exercises general supervision: PROVIDED,
FURTHER, That the hiring of such noncertificated people shall not occur
during a labor dispute and such noncertificated people shall not be hired to
replace certificated employees during a labor dispute.

(b) Certificated administrative staff shall include all those persons who
are chief executive officers, chief administrative officers, confidential em-
ployees, supervisors, principals, or assistant principals within the meaning of
RCW 41.59.020(4).

(4) Each annual average full time equivalent certificated classroom
teacher's direct classroom contact hours shall average at least twenty-five
hours per week. Direct classroom contact hours shall be exclusive of time
required to be spent for preparation, conferences, or any other nonclassroom
instruction duties. Up to two hundred minutes per week may be deducted
from the twenty-five contact hour requirement, at the discretion of the
school district board of directors, to accommodate authorized
teacher/parent-guardian conferences, recess, passing time between classes,
and informal instructional activity. Implementing rules to be adopted by the
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state board of education pursuant to RCW ((2A.5,.?54(6)))
28A.150.220(6) shall provide that compliance with the direct contact hour
requirement shall be based upon teachers' normally assigned weekly in-
structional schedules, as assigned by the district administration. Additional
record-keeping by classroom teachers as a means of accounting for contact
hours shall not be required. However, upon request from the board of di-
rectors of any school district, the provisions relating to direct classroom
contact hours for individual teachers in that district may be waived by the
state board of education if the waiver is necessary to implement a locally
approved plan for educational excellence and the waiver is limited to those
individual teachers approved in the local plan for educational excellence.
The state board of education shall develop criteria to evaluate the need for
the waiver. Granting of the waiver shall depend upon verification that: (a)
The students' classroom instructional time will not be reduced; and (b) the
teacher's expertise is critical to the success of the local plan for excellence.

Sec. 109. Section 28A.41.160, chapter 223, Laws of 1969 ex. sess. as
last amended by section 9, chapter 265, Laws of 1981 and RCW 28A.41-
.160 are each amended to read as follows:

Costs of acquisition of approved transportation equipment purchased
prior to September 1, 1982, shall be reimbursed up to one hundred percent
of the cost to be reimbursed over the anticipated life of the vehicle, as de-
termined by the state superintendent: PROVIDED, That commencing with
the 1980-81 school year, reimbursement shall be at one hundred percent or
as close thereto as reasonably possible: PROVIDED FURTHER, That re-
imbursements for the acquisition of approved transportation equipment re-
ceived by school districts shall be placed in the transportation vehicle fund
for the current or future purchase of approved transportation equipment
and for major transportation equipment repairs consistent with rules and
regulations authorized in RCW ((28A.5..428)) 28A.160.130.

Sec. 110. Section 28A.41.160, chapter 223, Laws of 1969 ex. sess. as
last amended by section I, chapter 343, Laws of 1981 and RCW 28A.41-
.160 are each amended to read as follows:

Reimbursement for transportation costs shall be in addition to the bas-
ic education allocation. Transportation costs shall be reimbursed as follows:

(1) School districts shall be reimbursed up to one hundred percent of
the operational costs for established bus routes for the transportation of
students to and from common schools as recommended by the educational
service district superintendent or his or her designee, and as approved by the
state superintendent: PROVIDED, That commencing with the 1980-81
school year, reimbursement shall be at one hundred percent or as close
thereto as reasonably possible: PROVIDED FURTHER, That commencing
on September 1, 1982, no school district shall be reimbursed under this
section for any portion of the cost to transport any student, except handi-
capped children as defined under RCW ((28A.,3.010, as ,ow,, h,,,
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amded)) 28A.155.020, to or from any school other than one which is ge-
ographically located nearest or next-nearest to the student's place of resi-
dence within the district offering the appropriate grade level, course of
study, or special academic program as designated by the local school board:
PROVIDED FURTHER, That notwithstanding the provisions of section
94, chapter 340, Laws of 1981, any moneys not reimbursed to a school dis-
trict for transportation costs pursuant to this subsection shall be allocated to
the school district for block grants under section 100, chapter 340, Laws of
1981: PROVIDED FURTHER, That the superintendent of public instruc-
tion, when so requested by the appropriate educational service district su-
perintendent or his or her designee, may waive the requirements of this
1981 provision, if natural geographic boundaries or safety factors would
make this provision unworkable and/or more costly to the district or to the
state; and

(2) Costs of acquisition of approved transportation equipment shall be
reimbursed up to one hundred percent of the cost to be reimbursed over the
anticipated life of the vehicle, as determined by the state superintendent:
PROVIDED, That commencing with the 1980-81 school year, reimburse-
ment shall be at one hundred percent or as close thereto as reasonably pos-
sible: PROVIDED FURTHER, That reimbursements for the acquisition of
approved transportation equipment received by school districts shall be held
within the general fund exclusively for the future purchase of approved
transportation equipment and for major transportation equipment repairs
consistent with rules and regulations authorized and promulgated under
RCW ((28A.41.17 )) 28A.150.290 and chapter ((28A-65)) 28A.505 RCW.

Sec. 111. Section 28A.41.170, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 285, Laws of 1981 and RCW 28A.41-
.170 are each amended to read as follows:

(1) The superintendent of public instruction shall have the power and
duty to make such rules and regulations as are necessary for the proper ad-
ministration of this chapter and RCW 28A.160.150 through 28A.160.220,
28A.300.170, and 28A.500.010 not inconsistent with the provisions thereof,
and in addition to require such reports as may be necessary to carry out his
or her duties under this chapter and RCW 28A.160.150 through
28A.160.220, 28A.300.170, and 28A.500.010.

(2) The superintendent of public instruction shall have the authority to
make rules and regulations which establish the terms and conditions for al-
lowing school districts to receive state basic education moneys as provided
in RCW ((28A.41.130)) 28A.150.250 when said districts are unable to ful-
fill for one or more schools as officially scheduled the requirement of a full
school year of one hundred eighty days or the total program hour offering,
teacher contact hour, or course mix and percentage requirements imposed
by RCW ((28A.58.754 and 28A.41.140)) 28A.150.220 and 28A.150.260
due to one or more of the following conditions:
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(a) An unforeseen natural event, including, but not necessarily limited
to, a fire, flood, explosion, storm, earthquake, epidemic, or volcanic eruption
that has the direct or indirect effect of rendering one or more school district
facilities unsafe, unhealthy, inaccessible, or inoperable; and

(b) An unforeseen mechanical failure or an unforeseen action or inac-
tion by one or more persons, including negligence and threats, that (i) is
beyond the control of both a school district board of directors and its em-
ployees and (ii) has the direct or indirect effect of rendering one or more
school district facilities unsafe, unhealthy, inaccessible, or inoperable. Such
actions, inactions or mechanical failures may include, but are not necessari-
ly limited to, arson, vandalism, riots, insurrections, bomb threats, bombings,
delays in the scheduled completion of construction projects, and the discon-
tinuance or disruption of utilities such as heating, lighting and water: PRO-
VIDED, That an unforeseen action or inaction shall not include any labor
dispute between a school district board of directors and any employee of the
school district.

A condition is foreseeable for the purposes of this subsection to the ex-
tent a reasonably prudent person would have anticipated prior to August
first of the preceding school year that the condition probably would occur
during the ensuing school year because of the occurrence of an event or a
circumstance which existed during such preceding school year or a prior
school year. A board of directors of a school district is deemed for the pur-
poses of this subsection to have knowledge of events and circumstances
which are a matter of common knowledge within the school district and of
those events and circumstances which can be discovered upon prudent in-
quiry or inspection.

(3) The superintendent of public instruction shall make every effort to
reduce the amount of paperwork required in administration of this chapter
and RCW 28A.160.150 through 28A.160.220, 28A.300.170, and
28A.500.010; to simplify the application, monitoring and evaluation pro-
cesses used; to eliminate all duplicative requests for information from local
school districts; and to make every effort to integrate and standardize infor-
mation requests for other state education acts and federal aid to education
acts administered by the superintendent of public instruction so as to reduce
paperwork requirements and duplicative information requests.

C. Appropriations and Adjustments
Sec. 112. Section 4, chapter 217, Laws of 1969 ex. sess. as last

amended by section 5, chapter 441, Laws of 1985 and RCW 28A.41.145
are each amended to read as follows:

(1) For purposes of this section, the following definitions shall apply:
(a) 'Private school student" shall mean any student enrolled full time

in a private school;
(b) 'School" shall mean any primary, secondary or vocational school;
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(c) "School funding authority" shall mean any nonfederal governmen-
tal authority which provides moneys to common schools;

(d) "Part time student" shall mean and include: Any student enrolled
in a course of instruction in a private school and taking courses at and/or
receiving ancillary services offered by any public school not available in
such private school; or any student who is not enrolled in a private school
and is receiving home-based instruction under RCW ((28A.27.0,1))
28A.225.010 which instruction includes taking courses at or receiving ancil-
lary services from the local school district or both; or any student involved
in any work training program and taking courses in any public school,
which work training program is approved by the school board of the district
in which such school is located.

(2) The board of directors of any school district is authorized and, in
the same manner as for other public school students, shall permit the en-
rollment of and provide ancillary services for part time students: PROVID-
ED, That this section shall only apply to part time students who would be
otherwise eligible for full time enrollment in the school district.

(3) The superintendent of public instruction shall recognize the costs to
each school district occasioned by enrollment of and/or ancillary services
provided for part time students authorized by subsection (2) of this section
and shall include such costs in the distribution of funds to school districts
pursuant to RCW ((2,A.41.14,)) 28A.15().260. Each school district shall
be reimbursed for the costs or a portion thereof, occasioned by attendance
of and/or ancillary services provided for part time students on a part time
basis, by the superintendent of public instruction, according to law.

(4) Each school funding authority shall recognize the costs occasioned
to each school district by enrollment of and ancillary services provided for
part time students authorized by subsection (2) of this section, and shall in-
clude said costs in funding the activities of said school districts.

(5) The superintendent of public instruction is authorized to adopt
rules and regulations to carry out the purposes of RCW ((28A.41.140 and
28A.4l.145)) 28A.150.260 and 28A.150.350.

Sec. 113. Section 28A.41.150, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.41.150 are each amended to read as follows:

In the event of an unforeseen emergency, in the nature of either an
unavoidable cost to a district or unexpected variation in anticipated reve-
nues to a district, the state superintendent is authorized, for not to exceed
two years, to make such an adjustment in the allocation of funds as is con-
sistent with the intent of ((this-chapter)) RCW 28A.150.100 through
28A.150.430, 28A.160.150 through 28A.160.220, 28A.300.170, and
28A.500.010 in providing an equal educational opportunity for the children
of such district or districts.
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Sec. 114. Section 7, chapter 359, Laws of 1977 ex. sess. as amended by
section 1, chapter 24, Laws of 1982 1st ex. sess. and RCW 28A.41.162 are
each amended to read as follows:

In addition to those state funds provided to school districts for basic
education, the legislature shall appropriate funds for pupil transportation, in
accordance with ((this chapter)) RCW 28A.150.100 through 28A.150.430,
28A.160.150 through 28A.160.220, 28A.300.170, and 28A.500.010, and for
programs for handicapped students, in accordance with ((chapter-28A-l))
RCW 28A.155.010 through 28A.155.100. The legislature may appropriate
funds to be distributed to school districts for population factors such as ur-
ban costs, enrollment fluctuations and for special programs, including but
not limited to, vocational-technical institutes, compensatory programs, bi-
lingual education, urban, rural, racial and disadvantaged programs, pro-
grams for gifted students, and other special programs.

Sec. 115. Section 28A.41.050, chapter 223, Laws of 1969 ex. sess. as
amended by section 3, chapter 6, Laws of 1980 and RCW 28A.41.050 are
each amended to read as follows:

The state legislature shall, at each regular session in an odd-numbered
year, appropriate from the state general fund for the current use of the
common schools such amounts as needed for state support to the common
schools during the ensuing biennium as ((in this chapter)) provided in
RCW 28A.150.100 through 28A.150.430, 28A.160.150 through
28A.160.220, 28A.300.170, and 28A.500.010.

Sec. 116. Section 11, chapter 66, Laws of 1971 ex. sess. as last
amended by section 2, chapter 400, Laws of 1989 and RCW 28A.41.053
are each amended to read as follows:

The superintendent of public instruction shall submit to each regular
session of the legislature during an odd-numbered year a programmed
budget request for handicapped programs. Funding for programs operated
by local school districts shall be on an excess cost basis from appropriations
provided by the legislature for handicapped programs and shall take ac-
count of state funds accruing through RCW ((28A.41.130, 28A.41.140))
28A.150.250, 28A.150.260, and other state and local funds, excluding spe-
cial excess levies. Funding for local district programs may include payments
from state and federal funds for medical assistance provided under RCW
74.09.500 through 74.09.910. However, the superintendent of public in-
struction shall reimburse the department of social and health services from
state appropriations for handicapped education programs for the state-
funded portion of any medical assistance payment made by the department
for services provided under an individualized education program established
pursuant to ((chaptcr- 28A.13)) RCW 28A.155.010 through 28A.155.100.
The amount of such interagency reimbursement shall be deducted by the
superintendent of public instruction in determining additional allocations to
districts for handicapped education programs under this section.
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Sec. 117. Section 28A.41.055, chapter 223, Laws of 1969 cx. sess. as
amended by section 3, chapter 26, Laws of 1972 ex. sess. and RCW 28A-
.41.055 are each amended to read as follows:

State and county funds which may become due and apportionable to
school districts shall be apportioned in such a manner that any apportion-
ment factors used shall utilize data and statistics derived in the school year
that such funds are paid: PROVIDED, That the superintendent of public
instruction may make necessary administrative provision for the use of esti-
mates, and corresponding adjustments to the extent necessary: PROVIDED
FURTHER, That as to those revenues used in determining the amount of
state funds to be apportioned to school districts pursuant to RCW ((28A-
. -1-30)) 28A.150.250, any apportionment factors shall utilize data and
statistics derived in an annual period established pursuant to rules and reg-
ulations promulgated by the superintendent of public instruction in cooper-
ation with the department of revenue.

Sec. 118. Section 204, chapter 2, Laws of 1987 1st ex. scss. as last
amended by section 1, chapter 16, Laws of 1989 Ist cx. sess. and RCW
28A.41.112 arc each amended to read as follows:

(1) The legislature shall establish for each school year in the appropri-
ations act a state-wide salary allocation schedule, for allocation purposes
only, to be used to distribute funds for basic education certificatcd instruc-
tional staff salaries under RCW ((28A.4I.14 )) 28A. 150.260.

(2) The superintendent of public instruction shall calculate salary allo-
cations for state funded basic education certificated instructional staff by
determining the district average salary for basic education instructional
staff using the salary allocation schedule established pursuant to this sec-
tion. However, no district shall receive an allocation based upon an average
basic education certificated instructional staff salary which is less than the
average of the district's 1986-87 actual basic education certificated instruc-
tional staff salaries, as reported to the superintendent of public instruction
prior to June 1, 1987, and the legislature may grant minimum salary in-
creases on that base: PROVIDED, That the superintendent of public in-
struction may adjust this allocation based upon the education and
experience of the district's certificated instructional staff.

(3) Beginning January 1, 1992, no more than ninety college quarter-
hour credits received by any employee after the baccalaureate degree may
be used to determine compensation allocations under the state salary allo-
cation schedule and LEAP documents referenced in the biennial appropria-
tions act, or any replacement schedules and documents, unless:

(a) The employee has a masters degree; or
(b) The credits were used in generating state salary allocations before

January 1, 1992.

Sec. 119. Section 2, chapter 146, Laws of 1972 cx. scss. and RCW
28A.41.175 are each amended to read as follows:
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Each school district shall estimate and report to the superintendent of
public instruction by June 15, of each year the amount of moneys the dis-
trict will fail to receive during their present fiscal year due to the nonpay-
ment of local property taxes from the regular levy within the school district
less an estimated amount for delinquent payments from prior year regular
levies; such net estimate shall be based upon the amount of moneys the dis-
trict failed to receive because of nonpayment of regular levy property taxes
during the first six months of the then fiscal year and during the last six
months of the preceding fiscal year. The superintendent of public instruction
shall present in his budget submittal to the governor an amount sufficient to
reimburse the school districts for moneys lost due to such nonpayment of
taxes as described in this section, which moneys shall be deemed amounts
needed for state support to the common schools under RCW ((2841
.05)) 28A.150.380.

2. Special Education
Sec. 120. Section 1, chapter 66, Laws of 1971 ex. sess. and RCW

28A.13.005 are each amended to read as follows:
It is the purpose of ((this-chapte,)) RCW ((28A.24.100 ad 28A.41-

.053)) 28A.155.010 through 28A.155.100, 28A.160.030, and 28A.150.390
to ensure that all handicapped children as defined in RCW ((28A.13.010))
28A.155.020 shall have the opportunity for an appropriate education at
public expense as guaranteed to them by the Constitution of this state.

Sec. 121. Section 28A.13.010, chapter 223, Laws of 1969 ex. sess. as
last amended by section 4, chapter 341, Laws of 1985 and RCW 28A.13-
.010 are each amended to read as follows:

There is established in the office of the superintendent of public in-
struction an administrative section or unit for the education of children with
handicapping conditions.

Handicapped children are those children in school or out of school wl'o
are temporarily or permanently retarded in normal educational processes by
reason of physical or mental handicap, or by reason of emotional malad-
justment, or by reason of other handicap, and those children who have spe-
cific learning and language disabilities resulting from perceptual-motor
handicaps, including problems in visual and auditory perception and
integration.

The superintendent of public instruction shall require each school dis-
trict in the state to insure an appropriate educational opportunity for all
handicapped children between the ages of three and twenty-one, but when
the twenty-first birthday occurs during the school year, the educational
program may be continued until the end of that school year. The superin-
tendent of public instruction, by rule and regulation, shall establish for the
purpose of excess cost funding, as provided in ((this -,apt,-, RCW 28A-
.24.100 and 28A.41 053)) RCW 28A.150.390, 28A.160.030, and
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28A.155.010 through 28A.155.100, functional definitions of the various
types of handicapping conditions and eligibility criteria for handicapped
programs. For the purposes of ((this-chapter)) RCW 28A.155.010 through
28A.155.100, an appropriate education is defined as an education directed
to the unique needs, abilities, and limitations of the handicapped children.
School districts are strongly encouraged to provide parental training in the
care and education of the children and to involve parents in the classroom.

Nothing in this section shall prohibit the establishment or continuation
of existing cooperative programs between school districts or contracts with
other agencies approved by the superintendent of public instruction, which
can meet the obligations of school districts to provide education for handi-
capped children, or prohibit the continuation of needed related services to
school districts by the department of social and health services.

This section shall not be construed as in any way limiting the powers of
local school districts set forth in RCW ((28A. 1 3.050)) 28A.155.070.

No child shall be removed from the jurisdiction of juvenile court for
training or education under ((this chapter)) RCW 28A.155.010 through
28A.155.100 without the approval of the superior court of the county.

Sec. 122. Section 1, chapter 10, Laws of 1972 ex. sess. as amended by
section 52, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.13.020
are each amended to read as follows:

The superintendent of public instruction shall appoint an administra-
tive officer of the division. The administrative officer, under the direction of
the superintendent of public instruction, shall coordinate and supervise the
program of special education for all handicapped children in the school dis-
tricts of the state. He or she shall cooperate with the educational service
district superintendents and local school district superintendents and with
all other interested school officials in ensuring that all school districts pro-
vide an appropriate educational opportunity for all handicapped children
and shall cooperate with the state secretary of social and health services and
with county and regional officers on cases where medical examination or
other attention is needed.

Sec. 123. Section 28A.13.030, chapter 223, Laws of 1969 cx. sess. as
amended by section 4, chapter 66, Laws of 1971 ex. sess. and RCW 28A-
.13.030 are each amended to read as follows:

The board of directors of each school district, for the purpose of com-
pliance with the provisions of ((this chapter.,, ' 28A.24.10 1 and 2BA-
.-4--O53)) RCW 28A.150.390, 28A.160.030, and 28A.155.010 through
28A.155.100, shall cooperate with the superintendent of public instruction
and with the administrative officer and shall provide an appropriate educa-
tional opportunity and give other appropriate aid and special attention to
handicapped children in regular or special school facilities within the dis-
trict or shall contract for such services with other agencies as provided in
RCW ((2A.13.045)) 28A.155.060 or shall participate in an interdistrict

[2111

Ch. 33



WASHINGTON LAWS, 1990

arrangement in accordance with RCW ((28A.58.075 an1 d 28A.58.240))
28A.335.160 and 28A.225.220 and/or ((28A.58.245 and 28A.58.250))
28A.225.250 and 28A.225.260.

In carrying out their responsibilities under this chapter, school districts
severally or jointly with the approval of the superintendent of public in-
struction are authorized to establish, operate, support and/or contract for
residential schools and/or homes approved by the department of social and
health services for aid and special attention to handicapped children.

The cost of board and room in facilities approved by the department of
social and health services shall be provided by the department of social and
health services for those handicapped students eligible for such aid under
programs of the department. The cost of approved board and room shall be
provided for those handicapped students not eligible under programs of the
department of social and health services but deemed in need of the same by
the superintendent of public instruction: PROVIDED, That no school dis-
trict shall be financially responsible for special aid programs for students
who are attending residential schools operated by the department of social
and health services: PROVIDED FURTHER, That the provisions of ((this
..ap.., RCw 28A.24.0 and 28A.41.0)) RCW 28A.150.390,
28A.160.030, and 28A.155.010 through 28A.155.100 shall not preclude the
extension by the superintendent of public instruction of special education
opportunities to handicapped children in residential schools operated by the
department of social and health services.

Sec. 124. Section 28A.13.040, chapter 223, Laws of 1969 ex. sess. as
amended by section 5, chapter 66, Laws of 1971 ex. sess. and RCW 28A-
.13.040 are each amended to read as follows:

Any child who is not able to attend school and who is eligible for spe-
cial excess cost aid programs authorized under ((this chapte,)) RCW
28A.155.010 through 28A.155.100 shall be given such aid at home or at
such other place as determined by the board of directors of the school dis-
trict in which such child resides. Any school district within which such a
child resides shall thereupon be granted regular apportionment of state and
county school funds and, in addition, allocations from state excess funds
made available for such special services for such period of time as such
special aid program is given: PROVIDED, That should such child or any
other handicapped child attend and participate in a special aid program op-
erated by another school district in accordance with the provisions of RCW
((28A.58.230, 28A.58.240)) 28A.225.210, 28A.225.220, and/or ((28A-58-
.45)) 28A.225.250, such regular apportionment shall be granted to the re-
ceiving school district, and such receiving school district shall be reimbursed
by the district in which such student resides in accordance with rules and
regulations promulgated by the superintendent of public instruction for the
entire approved excess cost not reimbursed from such regular
apportionment.
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Sec. 125. Section 6, chapter 66, Laws of 1971 ex. sess. and RCW
28A.13.045 are each amended to read as follows:

iFor the purpose of carrying out the provisions of RCW ((-A3.+O
thiugh 28A.13.040)) 28A.155.020 through 28A.155.050, the board of di-
rectors of every school district shall be authorized to contract with agencies
approved by the state board of education for operating handicapped pro-
grams. Approval standards for such agencies shall conform substantially
with those promulgated for approval of special education aid programs in
the common schools.

Sec. 126. Section 8, chapter 66, Laws of 1971 cx. sess. and RCW
28A.13.060 are each amended to read as follows:

Where a handicapped child as defined in RCW ((28A.13.010))
28A. 155.020 has been denied the opportunity of an educational program by
a local school district superintendent under the provisions of RCW ((-28A
.2-70O)) 28A.225.010, or for any other reason there shall be an affirmative
showing by the school district superintendent in a writing directed to the
parents or guardian of such a child within ten days of such decision that

(1) No agency or other school district with whom the district may
contract under RCW ((28A.1 3.636)) 28A.155.040 can accommodate such
child, and

(2) Such child will not benefit from an alternative educational oppor-
tunity as permitted under RCW ((28A.1 3.040)) 28A.155.050.

There shall be a right of appeal by the parent or guardian of such child
to the superintendent of public instruction pursuant to procedures estab-
lished by ((him)) the superintendent and in accordance with RCW ((28A-
.--3.070)) 28A.155.090.

Sec. 127. Section 9, chapter 66, Laws of 1971 ex. sess. as amended by
section 5, chapter 341, Laws of 1985 and RCW 28A.13.070 are each
amended to read as follows:

The superintendent of public instruction shall have the duty and au-
thority, through the administrative section or unit for the education of chil-
dren with handicapping conditions, to:

(1) Assist school districts in the formation of total school programs to
meet the needs of handicapped children((:));

(2) Develop interdistrict cooperation programs for handicapped chil-
dren as authorized in RCW ((28A.58.245.)) 28A.225.250;

(3) Provide, upon request, to parents or guardians of handicapped
children, information as to the handicapped programs offered within the
state((7));

(4) Assist, upon request, the parent or guardian of any handicapped
child in the placement of any handicapped child who is eligible for but not
receiving special educational aid for handicapped children((.))i

(5) Approve school district and agency programs as being eligible for
special excess cost financial aid to handicapped children((:));
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(6) Adjudge, upon appeal by a parent or guardian of a handicapped
child who is not receiving an educational program, whether the decision of a
local school district superintendent under RCW ((28A.13.060))
28A.155.080 to exclude such handicapped child was justified by the avail-
able facts and consistent with the provisions of ((this chapt,, RCW 2, *
.24.100 a 28A.41.053.)) RCW 28A.150.390, 28A.160.030, and
28A.155.010 through 28A.155.100; If the superintendent of public instruc-
tion shall decide otherwise he or she shall apply sanctions as provided in
RCW ((28A.13.080)) 28A.155.100 until such time as the school district
assures compliance with the provisions ((of t. apt.,, RCW,' 28A.24.100
an1 d 28A.41.053.)) RCW 28A.150.390, 28A.160.030, and 28A.155.010
through 28A.155.100; and

(7) Promulgate such rules and regulations as are necessary to imple-
ment the several provisions of ((this ....... RCW 28A.24.100 a .d 28A
.4+.053)) RCW 28A.150.390, 28A.160.030, and 28A.155.010 through
28A.155.100 and to ensure educational opportunities within the common
school system for all handicapped children who are not institutionalized.

Sec. 128. Section 12, chapter 66, Laws of 1971 ex. sess. and RCW
28A.13.080 are each amended to read as follows:

The superintendent of public instruction is hereby authorized and di-
rected to establish appropriate sanctions to be applied to any school district
of the state failing to comply with the provisions of ((thlis ,haJte., RC W
28A.24.106 ,,d 28A.41.0.3)) RCW 28A.150.390, 28A.160.030, and
28A.155.010 through 28A.155.100 to be applied beginning upon the effec-
tive date thereof, which sanctions shall include withholding of any portion
of state aid to such district until such time as compliance is assured.

Sec. 129. Section 1, chapter 78, Laws of 1975 Ist ex. sess. and RCW
28A.03.300 are each amended to read as follows:

The legislature recognizes as its initial duty in carrying out its respon-
sibility to see to the education of the children of this state the importance of
screening children within the schools to determine if there be any of such
children with learning/language disabilities. It is the intent and purpose of
RCW ((20A.03.300 through 28A.03.320)) 28A.155.110 through
28A.155.130 to identify the number of children with recognizable
learning/language disabilities, the type thereof, and to determine educa-
tional methods appropriate thereto.

Sec. 130. Section 3, chapter 78, Laws of 1975 1st ex. sess. and RCW
28A.03.320 are each amended to read as follows:

RCW ((28A.03.300 throgh 28A.03.320)) 28A.155.110 through
28A.155.130 shall be known and may be cited as the "screening for
learning/language disabilities act(e))."

Sec. 131. Section 1, chapter 398, Laws of 1987 and RCW 28A.03.367
are each amended to read as follows:
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By July 1, 1989, the superintendent of public instruction shall complete
a study and, as may be necessary, adopt rules providing for the appropriate
use of curriculum-based assessment procedures as a component of assess-
ment procedures provided by ((,haptcr 28A.3)) RCW 28A.155.010
through 28A.155.100. School districts may use curriculum-based assess-
ment procedures as measures for developing academic early intervention
programs and curriculum planning: PROVIDED, That the use of curricu-
lum-based assessment procedures shall not deny a student the right to an
assessment to determine eligibility or participation in learning disabilities
programs as provided by ((chapte,28A.13)) RCW 28A.155.010 through
28A.155.100.

3. Student Transportation
Sec. 132. Section 28A.24.055, chapter 223, Laws of 1969 ex. sess. as

last amended by section 1, chapter 32, Laws of 1986 and RCW 28A.24.055
are each amended to read as follows:

The operation of each local school district's student transportation
program is declared to be the responsibility of the respective board of di-
rectors, and each board of directors shall determine such matters as which
individual students shall be transported and what routes shall be most effi-
ciently utilized. State moneys allocated to local districts for student trans-
portation shall be spent only for student transportation activities, but need
not be spent by the local district in the same manner as calculated and al-
located by the state.

A school district is authorized to provide for the transportation of stu-
dents enrolled in the school or schools of the district both in the case of
students who reside within the boundaries of the district and of students
who reside outside the boundaries of the district.

When children are transported from one school district to another the
board of directors of the respective districts may enter into a written con-
tract providing for a division of the cost of such transportation between the
districts.

School districts may use school buses and drivers hired by the district
or commercial chartered bus service for the transportation of school chil-
dren and the school employees necessary for their supervision to and from
any school activities within or without the school district during or after
school hours and whether or not a required school activity, so long as the
school board has officially designated it as a school activity. For any extra-
curricular uses, the school board shall charge an amount sufficient to reim-
burse the district for its cost.

In addition to the right to contract for the use of buses provided in
RCW ((28A.24.10 a.d 28A.24.172)) 28A.160.080 and 28A.160.090, any
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school district may contract to furnish the use of school buses of that dis-
trict to other users who are engaged in conducting an educational or recre-
ational program supported wholly or in part by tax funds or programs for

elderly persons at times when those buses are not needed by that district
and under such terms as will fully reimburse such school district for all
costs related or incident thereto: PROVIDED, HOWEVER, That no such
use of school district buses shall be permitted except where other public or
private transportation certificated or licensed by the Washington utilities
and transportation commission is not reasonably available to the user:
PROVIDED FURTHER, That no user shall be required to accept any
charter bus for services which the user believes might place the health or
safety of the children or elderly persons in jeopardy.

Whenever any persons are transported by the school district in its own
motor vehicles and by its own employees, the board may provide insurance
to protect the district against loss, whether by reason of theft, fire or prop-

erty damage to the motor vehicle or by reason of liability of the district to
persons from the operation of such motor vehicle.

The board may provide insurance by contract purchase for payment of
hospital and medical expenses for the benefit of persons injured while they
are on, getting on, or getting off any vehicles enumerated herein without
respect to any fault or liability on the part of the school district or operator.
This insurance may be provided without cost to the persons notwithstanding
the provisions of RCW ((28A. .42,)) 28A.400.350.

If the transportation of children or elderly persons is arranged for by
contract of the district with some person, the board may require such con-
tractor to procure such insurance as the board deems advisable.

Sec. 133. Section 1, chapter 307, Laws of 1981 and RCW 28A.24.065
are each amended to read as follows:

Every school district board of directors may authorize children attend-
ing a private school approved in accordance with RCW ((28A.2.201))
28A.195.010 to ride a school bus or other student transportation vehicle to
and from school so long as the following conditions are met:

(I) The board of directors shall not be required to alter those bus
routes or stops established for transporting public school students;

(2) Private school students shall be allowed to ride on a scat-available
basis only; and

(3) The board of directors shall charge an amount sufficient to reim-
burse the district for the actual per seat cost of providing such
transportation.

Sec. 134. Section 2, chapter 78, Laws of 1971 and RCW 28A.24.1 II
are each amended to read as follows:

The directors of school districts may authorize leases under RCW
((28A.24. 10 thugh .2. 12)) 28A.160.040 through 28A.160.060:
PROVIDED, That such leases do not conflict with regular school purposes.
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Sec. 135. Section 3, chapter 45, Laws of 1973 and RCW 28A.24.120
are each amended to read as follows:

For purposes of RCW ((MA.24.055, 28A.24.1 10 .... isscti,-,)
28A.160.010 and 28A.160.040, "elderly person" shall mean a person who is
at least sixty years of age. No school district funds may be used for the op-
eration of such a program.

Sec. 136. Section 1, chapter 24, Laws of 1971 and RCW 28A.24.170
are each amended to read as follows:

It is the intent of the legislature and the purpose of RCW ((28A.4.
. o,, 28A.24.10 ,,d 28A.24.172)) 28A.160.010, 28A.160.080, and
28A.160.090 that in the event of major forest fires, floods, or other natural
emergencies that boards of directors of school districts, in their discretion,
may rent or lease school buses to governmental agencies for the purposes of
transporting personnel, supplies and/or evacuees.

Sec. 137. Section 2, chapter 24, Laws of 1971 as last amended by sec-
tion 21, chapter 266, Laws of 1986 and RCW 28A.24.172 are each amend-
ed to read as follows:

Each school district board shall determine its own policy as to whether
or not its school buses will be rented or leased for the purposes of RCW
((28A.24.178)) 28A.160.080, and if the board decision is to rent or lease,
under what conditions, subject to the following:

(1) Such renting or leasing may take place only after the state director
of community development or any of his or her agents so authorized has, at
the request of an involved governmental agency, declared that an emergency
exists in a designated area insofar as the need for additional transport is
concerned.

(2) The agency renting or leasing the school buses must agree, in writ-
ing, to reimburse the school district for all costs and expenses related to
their use and also must provide an indemnity agreement protecting the dis-
trict against any type of claim or legal action whatsoever, including all legal
costs incident thereto.

Sec. 138. Section 1, chapter 91, Laws of 1980 and RCW 28A.24.175
are each amended to read as follows:

In addition to the authority otherwise provided in ((this chapter))
RCW 28A.160.010 through 28A.160.120 to school districts for the trans-
portation of persons, whether school children, school personnel, or other-
wise, any school district authorized to use school buses and drivers hired by
the district for the transportation of school children to and from a school
activity, along with such school employees as necessary for their supervision,
shall, if such school activity be an interscholastic activity, be authorized to
transport members of the general public to such event and utilize the school
district's buses, transportation equipment and facilities, and employees
therefor: PROVIDED, That provision shall be made for the reimbursement

12171

Ch. 33



WASHINGTON LAWS, 1990

and payment to the school district by such members of the general public of
not less than the district's actual costs and the reasonable value of the use of
the district's buses and facilities provided in connection with such transpor-
tation: PROVIDED FURTHER, That wherever private transportation cer-
tified or licensed by the utilities and transportation commission or public
transportation is reasonably available as determined by rule and regulation
of the state board of education, this section shall not apply.

Sec. 139. Section 7, chapter 265, Laws of 1981 and RCW 28A.58.428
are each amended to read as follows:

(1) There is created a fund on deposit with each county treasurer for
each school district of the county, which shall be known as the transporta-
tion vehicle fund. Money to be deposited into the transportation vehicle
fund shall include, but is not limited to, the following:

(a) The balance of accounts held in the general fund of each school
district for the purchase of approved transportation equipment and for ma-
jor transportation equipment repairs under RCW ((28A.41.160, a,
hat aiiefaded)) 28A.150.280. The amount transferred shall be the
balance of the account as of September 1, 1982;

(b) Reimbursement payments provided for in RCW ((28A.41.540))
28A.160.200 except those provided under RCW ((2,A.41.546(4)))
28A.160.200(4) that are necessary for contracted payments to private
carriers;

(c) Earnings from transportation vehicle fund investments as author-
ized in RCW ((28A.58.430, as nw o, h  411,ft, n 1ndd)) 28A.320.300;
and

(d) The district's share of the proceeds from the sale of transportation
vehicles, as determined by the superintendent of public instruction.

(2) Funds in the transportation vehicle fund may be used for the fol-
lowing purposes:

(a) Purchase of pupil transportation vehicles pursuant to RCW ((28A-
.4.54•a-, d , ew,,. .i•tv as now, oi ......... am, , 28A. 160.0

and 28A.150.280;
(b) Payment of conditional sales contracts for the purchase of pupil

transportation vehicles as authorized in RCW ((28A.58.550, a
,,ac , e amended,,,, ,,.,.)) 28A.335.200;

(c) Major repairs to pupil transportation vehicles.
The superintendent of public instruction shall promulgate rules which

shall establish the standards, conditions, and procedures governing the es-
tablishment and use of the transportation vehicle fund. The rules shall not
permit the transfer of funds from the transportation vehicle fund to any
other fund of the district.

Sec. 140. Section 2, chapter 141, Laws of 1987 and RCW 28A.58.133
are each amended to read as follows:

[ 218 1

Ch. 33



WASHINGTON LAWS, 1990

As a condition of entering into a pupil transportation services contract
with a private nongovernmental entity, each school district shall engage in
an open competitive process at least once every five years. This requirement
shall not be construed to prohibit a district from entering into a pupil
transportation services contract of less than five years in duration with a
district option to renew, extend, or terminate the contract, if the district
engages in an open competitive process at least once every five years after
July 26, 1987. As used in this section:

(1) "Open competitive process" means either one of the following, at
the choice of the school district:

(a) The solicitation of bids or quotations and the award of contracts
under RCW ((28A.58.135)) 28A.335.190; or

(b) The competitive solicitation of proposals and their evaluation con-
sistent with the process and criteria recommended or required, as the case
may be, by the office of financial management for state agency acquisition
of personal service contractors;

(2) 'Pupil transportation services contract" means a contract for the
operation of privately owned or school district owned school buses, and the
services of drivers or operators, management and supervisory personnel, and
their support personnel such as secretaries, dispatchers, and mechanics, or
any combination thereof, to provide students with transportation to and
from school on a regular basis; and

(3) "School bus" means a motor vehicle as defined in RCW 46.04.521
and under the rules of the superintendent of public instruction.

Sec. 141. Section 1, chapter 265, Laws of 1981 as amended by section
2, chapter 61, Laws of 1983 1st ex. sess. and RCW 28A.41.505 are each
amended to read as follows:

Funds allocated for transportation costs shall be in addition to the bas-
ic education allocation. The distribution formula developed in RCW ((2-A8-
.41.505 u h 28A.41.520)) 28A.160.150 through 28A.160.180 shall be
for allocation purposes only and shall not be construed as mandating spe-
cific levels of pupil transportation services by local districts. Operating costs
as determined under RCW ((28A.41.505 thiough 28A.41.520))
28A.160.150 through 28A.160.180 shall be funded at one hundred percent
or as close thereto as reasonably possible for transportation of an eligible
student to and from school as defined in RCW ((28A.41.510,(3)))
28A. 160.160(3).

Sec. 142. Section 2, chapter 265, Laws of 1981 as amended by section
3, chapter 61, Laws of 1983 1st ex. sess. and RCW 28A.41.510 are each
amended to read as follows:

For purposes of RCW ((28A.41.505 through 28A.41.525))
28A.160.150 through 28A.160.190, except where the context shall clearly
indicate otherwise, the following definitions apply:
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(1) "Eligible student" means any student served by the transportation
program of a school district or compensated for individual transportation
arrangements authorized by RCW ((28A.24.16 )) 28A.160.030 whose
route stop is more than one radius mile from the student's school, except if
the student to be transported: (a) Is handicapped under RCW ((28A.-3
.010, as now -' he ice,. , d .... ,)) 28A.155.020 and is either not ambu-
latory or not capable of protecting his or her own welfare while traveling to
or from the school or agency where special education services are provided,
in which case no mileage distance restriction applies; or (b) qualifies for an
exemption due to hazardous walking conditions.

(2) "Superintendent" means the superintendent of public instruction.
(3) "To and from school" means the transportation of students for the

following purposes:
(a) Transportation to and from route stops and schools;
(b) Transportation to and from schools pursuant to an interdistrict

agreement pursuant to RCW ((2A.58.075)) 28A.335.160;
(c) Transportation of students between schools and learning centers for

instruction specifically required by statute; and
(d) Transportation of handicapped students to and from schools and

agencies for special education services.
Extended day transportation shall not be considered part of transpor-

tation of students "to and from school" for the purposes of this 1983 act.
(4) "Hazardous walking conditions" means those instances of the exis-

tence of dangerous walkways documented by the board of directors of a
school district which meet criteria specified in rules adopted by the superin-
tendent of public instruction. A school district that receives an exemption
for hazardous walking conditions should demonstrate that good faith efforts
are being made to alleviate the problem and that the district, in cooperation
with other state and local governing authorities, is attempting to reduce the
incidence of hazardous walking conditions. The superintendent of public in-
struction shall appoint an advisory committee to prepare guidelines and
procedures for determining the existence of hazardous walking conditions.
The committee shall include but not be limited to representatives from law
enforcement agencies, school districts, the department of transportation,
city and county government, the insurance industry, parents, school direc-
tors and legislators.

Sec. 143. Section 3, chapter 265, Laws of 1981 as amended by section
4, chapter 61, Laws of 1983 1st ex. sess. and RCW 28A.41.515 are each
amended to read as follows:

Each district shall submit to the superintendent of public instruction
during October of each year a report containing the following:

(1)(a) The number of eligible students transported to and from school
as provided for in RCW ((28A.4i.505)) 28A.160.150 for the current school
year and the number of miles estimated to be driven for pupil transportation
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services, along with a map describing student route stop locations and
school locations, and (b) the number of miles driven for pupil transportation
services as authorized in RCW ((28A.41.565)) 28A.160.150 the previous
school year; and

(2) Other operational data and descriptions as required by the super-
intendent to determine allocation requirements for each district.

Each district shall submit the information required in this section on a
timely basis as a condition of the continuing receipt of school transportation
moneys.

Sec. 144. Section 4, chapter 265, Laws of 1981 as last amended by
section 1, chapter 59, Laws of 1985 and RCW 28A.41.520 are each
amended to read as follows:

Each district's annual student transportation allocation shall be based
on differential rates determined by the superintendent of public instruction
in the following manner:

(1) The superintendent shall annually calculate a standard student mile
allocation rate for determining the transportation allocation for those ser-
vices provided for in RCW ((28A.41.505)) 28A.160.150. "Standard student
mile allocation rate," as used in this chapter, means the per mile allocation
rate for transporting an eligible student. The standard student mile alloca-
tion rate may be adjusted to include such additional differential factors as
distance; restricted passenger load; circumstances that require use of special
types of transportation vehicles; handicapped student load; and small fleet
maintenance.

(2) The superintendent of public instruction shall annually calculate
allocation rate(s), which shall include vehicle amortization, for determining
the transportation allocation for transporting students in district-owned
passenger cars, as defined in RCW 46.04.382, pursuant to RCW ((28A.24.
.055)) 28A.160.010 for services provided for in RCW ((28A.41.505))
28A.160.150 if a school district deems it advisable to use such vehicles after
the school district board of directors has considered the safety of the stu-
dents being transported as well as the economy of utilizing a district-owned
passenger car in lieu of a school bus.

(3) Prior to June 1st of each year the superintendent shall submit to
the office of financial management, and the committees on education and
ways and means of the senate and house of representatives a report outlin-
ing the methodology and rationale used in determining the allocation rates
to be used the following year.

Sec. 145. Section 5, chapter 265, Laws of 1981 as last amended by
section 2, chapter 59, Laws of 1985 and RCW 28A.41.525 are each
amended to read as follows:

The superintendent shall notify districts of their student transportation
allocation before January 15th. If the number of eligible students in a
school district changes ten percent or more from the October report, and
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the change is maintained for a period of twenty consecutive school days or
more, the district may submit revised eligible student data to the superin-
tendent of public instruction. The superintendent shall, to the extent funds
are available, recalculate the district's allocation for the transportation of
pupils to and from school.

The superintendent shall make the student transportation allocation in
accordance with the apportionment payment schedule in RCW ((28A48-
.010, as Sow Of hicafte, amn eId)) 28A.510.250. Such allocation pay-
ments may be based on estimated amounts for payments to be made in
September, October, November, December, and January.

Sec. 146. Section 6, chapter 265, Laws of 1981 as amended by section
4, chapter 508, Laws of 1987 and RCW 28A.41.540 are each amended to
read as follows:

The superintendent shall determine the vehicle acquisition allocation in
the following manner:

(1) By May ist of each year, the superintendent shall develop prelimi-
nary categories of student transportation vehicles to ensure adequate stu-
dent transportation fleets for districts. The superintendent shall take into
consideration the types of vehicles purchased by individual school districts
in the state. The categories shall include, but not be limited to, variables
such as vehicle capacity, type of chassis, type of fuel, engine and body type,
special equipment, and life of vehicle. The categories shall be developed in
conjunction with the local districts and shall be applicable to the following
school year. The categories shall be designed to produce minimum long-
range operating costs, including costs of equipment and all costs incurred in
operating the vehicles. Each category description shall include the estimated
state-determined purchase price, which shall be based on the actual costs of
the vehicles purchased for that comparable category in the state during the
preceding twelve months and the anticipated market price for the next
school fiscal year. By June 15th of each year, the superintendent shall notify
districts of the preliminary vehicle categories and state-determined pur-
chase price for the ensuing school year. By October 15th of each year, the
superintendent shall finalize the categories and the associated state-deter-
mined purchase price and shall notify districts of any changes. While it is
the responsibility of each district to select each student transportation vehi-
cle to be purchased by the district, each district shall be paid a sum based
only on the amount of the state-determined purchase price and inflation as
recognized by the reimbursement schedule established in this section as set
by the superintendent for the category of vehicle purchased.

(2) The superintendent shall develop a reimbursement schedule to pay
districts for the cost of student transportation vehicles purchased after Sep-
tember 1, 1982. The accumulated value of the payments and the potential
investment return thereon shall be designed to be equal to the replacement
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value of the vehicle less its salvage value at the end of its anticipated life-
time. The superintendent shall revise at least annually the reimbursement
payments based on the current and anticipated future cost of comparable
categories of transportation equipment. Reimbursements to school districts
for approved transportation equipment shall be placed in a separate vehicle
transportation fund established for each school district under RCW ((2B-A-
.58.428)) 28A.160.130. However, educational service districts providing
student transportation services pursuant to RCW ((28,A.21.086(4)))
28A.310.180(4) and receiving moneys generated pursuant to this section
shall establish and maintain a separate vehicle transportation account in the
educational service district's general expense fund for the purposes and sub-
ject to the conditions under RCW ((28A.58.428)) 28A.160.130 and ((28A-
.58.430)) 28A.320.300.

(3) To the extent possible, districts shall operate vehicles acquired un-
der this section not less than the number of years or useful lifetime now, or
hereafter, assigned to the class of vehicles by the superintendent. School
districts shall properly maintain the transportation equipment acquired un-
der the provisions of this section, in accordance with rules established by the
office of the superintendent of public instruction. If a district fails to follow
generally accepted standards of maintenance and operation, the superin-
tendent of public instruction shall penalize the district by deducting from
future reimbursements under this section an amount equal to the original
cost of the vehicle multiplied by the fraction of the useful lifetime or miles
the vehicle failed to operate.

(4) The superintendent shall annually develop a depreciation schedule
to recognize the cost of depreciation to districts contracting with private
carriers for student transportation. Payments on this schedule shall be a
straight line depreciation based on the original cost of the appropriate cate-
gory of vehicle.

Sec. 147. Section 1, chapter 3, Laws of 1973 Ist ex. sess. and RCW
28A.41.180 are each amended to read as follows:

If the superintendent of public instruction or the state board of educa-
tion, in carrying out their powers and duties under Title 28A RCW, request
the service of any certificated employee of a school district upon any com-
mittee formed for the purpose of furthering education within the state, or
within any school district therein, and such service would result in a need
for a school district to employ a substitute for such certificated employee
during such service, payment for such a substitute may be made by the su-
perintendent of public instruction from funds appropriated by the legisla-
ture for the current use of the common schools and such payments shall be
construed as amounts needed for state support to the common schools under
RCW ((28A.41.050)) 28A.150.380. If such substitute is paid by the super-
intendent of public instruction, no deduction shall be made from the salary
of the certificated employee. In no event shall a school district deduct from
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the salary of a certificated employee serving on such committee more than
the amount paid the substitute employed by the district.

4. Learning Assistance Program
Sec. 148. Section 3, chapter 478, Laws of 1987 and RCW 28A.120.014

are each amended to read as follows:
Unless the context clearly indicates otherwise the definitions in this

section apply throughout RCW ((28A.120.10 through 28A.120.026))
28A. 165.010 through 28A. 165.090.

(1) "Basic skills" means reading, mathematics, and language arts as
well as readiness activities associated with such skills.

(2) "Placement testing" means the administration of objective mea-
sures by a school district for the purposes of diagnosing the basic skills
achievement levels, determining the basic skills areas of greatest need, and
establishing the learning assistance needs of individual students in conform-
ance with instructions established by the superintendent of public instruc-
tion for such purposes.

(3) "Approved program" means a program conducted pursuant to a
plan submitted by a district and approved by the superintendent of public
instruction under RCW ((28A. 120.016)) 28A.165.040.

(4) "Participating student" means a student in kindergarten through
grade nine who scores below grade level in basic skills, as determined by
placement testing, and who is identified under RCW ((28A.126.6i8))
28A.165.050 to receive additional services or support under an approved
program.

(5) "Basic skills tests" means state-wide tests at the fourth and eighth
grade levels established pursuant to RCW ((28A.03.366)) 28A.230.190.

Sec. 149. Section 4, chapter 478, Law., of 1987 as amended by section
2, chapter 233, Laws of 1989 and RCW 2f.A.120.016 are each amended to
read as follows:

Each school district which applies for state funds distributed pursuant
to RCW ((28A.120.022)) 28A.165.070 shall conduct a needs assessment
and, on the basis of its findings, shall develop a plan for the use of these
funds. The plan may incorporate plans developed by each eligible school.
Districts are encouraged to place special emphasis on addressing the needs
of students in the early grades. The needs assessment and plan shall be up-
dated at least biennially, and shall be determined in consultation with an
advisory committee including but not limited to members of the following
groups: Parents, including parents of students served by the program;
teachers; principals; administrators; and school directors. The district shall
submit a biennial application specifying this plan to the office of the super-
intendent of public instruction for approval. Plans shall include:

(1) The means which the district will use to identify participating stu-
dents to receive additional services or support under the proposed program;
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(2) The specific services or activities which the funds will be .uicd to
support, and their cstimated costs;

(3) A plan for annual evaluation of the program by the district, based
on performance objectives related to basic skills achievement of participat-
ing students, and a plan for reporting the results of this evaluation to the
superintendent of public instruction;

(4) Procedures for recordkccping or other program documentation as
may be required by the superintendent of public instruction; and

(5) The approval of the local school district board of directors.

Sec. 150. Section 7, chapter 478, Laws of 1987 and RCW 28A.120.022
are each amended to read as follows:

Each school district which has established an approved program shall
be eligible, as determined by the superintendent of public instruction, for
state funds made available for the purposes of such programs. The supcrin-
tcndent of public instruction shall make use of data derived from the basic
skills tests in determining the amount of funds for which a district may be
eligible. Funds shall be distributed according to the district's total full-time
equivalent enrollment in kindergarten through grade nine and the percent-
age of the district's students taking the basic skills tests who scored in the
lowest quartile as compared with national norms. In making this calcula-
tion, the superintendent of public instruction may use an average over the
immediately preceding five or fewer years of the district's percentage scor-
ing in the lowest quartile. The superintendent of public instruction shall also
deduct the number of students at these age levels who arc identified as spe-
cific learning disabled and are generating state funds for special education
programs conducted pursuant to ((chaptvr-28A.13)) RCW 28A.155.010
through 28A.155.100, in distributing state funds for learning assistance.
The distribution formula in this section is for allocation purposes only.

Sec. 151. Section 8, chapter 478, Laws of 1987 and RCW 28A.120.024
are each amended to read as follows:

In order to insure that school districts are meeting the requirements of
an approved program, the superintendent of public instruction shall monitor
such programs no less than once every three years. The results of the cval-
uations required by RCW ((28A.120.016)) 28A.165.040 shall be transmit-
ted to the superintendent of public instruction annually. Individual student
records shall be maintained at the school district.

Sec. 152. Section 9, chapter 478, Laws of 1987 and RCW 28A.120.026
are each amended to read as follows:

The superintendent of public instruction shall promulgate rules pursu-
ant to chapter 34.05 RCW which he or she deems necessary to implement
RCW ((28A.120.610 through. 28A. 120.024)) 28A.165.010 through
28A. 165.080.

5. Substance Abuse Awareness Program
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Sec. 153. Section 206, chapter 518, Laws of 1987 as amended by sec-
tion 5, chapter 233, Laws of 1989 and RCW 28A.120.032 are each amend-
ed to read as follows:

The superintendent of public instruction shall adopt rules to implement
this section, RCW ((28A. 120.03, and 28A. 120.34 o. , ,, 1 28A.120.05))
28A.170.010, and 28A.170.030 through 28A.170.070 and shall distribute to
school districts on a grant basis, from moneys appropriated for the purposes
of this section, RCW ((28A.12(.030 and 28A.120.034 th.... 28A.120-
.50)) 28A.170.010, and 28A.170.030 through 28A.170.070, funds for the
development and implementation of educational and disciplinary policies
leading to the implementation of prevention, intervention, and aftercare ac-
tivities regarding the use and abuse of drugs and alcohol. The following
program areas may be funded through moneys made available for this sec-
tion, RCW ((28A.1..630, ad 28A.120.034 thro. 28A.12. .))
28A.170.010, and 28A.170.030 through 28A.170.070, including but not
limited to:

(1) Comprehensive program development;
(2) Prevention programs directed at addressing addictive substances

such as alcohol, drugs, and nicotine;
(3) Elementary identification and intervention programs including

counseling programs;
(4) Secondary identification and intervention programs including

counseling programs;
(5) School drug and alcohol core team development and training;
(6) Development of referral and preassessment procedures;
(7) Aftercare;
(8) Drug and alcohol specialist;
(9) Staff, parent, student, and community training; and
(10) Coordination with law enforcement, community service providers,

other school districts, educational service districts, and drug and alcohol
treatment facilities.

Sec. 154. Section 208, chapter 518, Laws of 1987 and RCW 28A.120-
.036 are each amended to read as follows:

School districts may apply on an annual basis to the superintendent of
public instruction for continued funding of a local substance abuse aware-
ness program meeting the provisions of RCW ((28A.120.032 through 2,A-
.120.05 )) 28A.170.020 through 28A.170.070 and shall submit an
application that includes: (1) Verification of the adoption of comprehensive
district policies; (2) proposed changes to the district's substance abuse
awareness program, where necessary; (3) proposed areas of expenditures;
(4) the district's plan to provide matching funds of an amount to equal at
least twenty percent of the state funds for which the district is eligible; (5) a
plan for program evaluation; and (6) a report evaluating the effectiveness of
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the previously funded program one year after the program is implemented,
including all the information required in this section.

Sec. 155. Section 211, chapter 518, Laws of 1987 and RCW 28A.120-
.050 are each amended to read as follows:

If any part of RCW ((28A.120.032 thrugh 2A.120.04))
28A.170.020 through 28A.170.060 is found to be in conflict with federal
requirements which are a prescribed condition to the allocation of federal
funds to the state, the conflicting part of RCW ((28A.120.032 throughl.
28A.120.40)) 28A.170.020 through 28A.170.060 is hereby declared to be
inoperative solely to the extent of the conflict and with respect to the agen-
cies directly affected, and such finding or determination shall not affect the
operation of the remainder of RCW ((28A.120.032 thiough 28A.120.04,))
28A.170.020 through 28A.170.060 in its application to the agencies con-
cerned. The rules under RCW ((28A.120.032 . .iough 28A.120.040))
28A.170.020 through 28A.170.060 shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state.

Sec. 156. Section 310, chapter 271, Laws of 1989 and RCW 28A.120-
.080 are each amended to read as follows:

(1) The legislature finds that the provision of drug and alcohol coun-
seling and related prevention and intervention services in schools will en-
hance the classroom environment for students and teachers, and better
enable students to realize their academic and personal potentials.

(2) The legislature finds that it is essential that resources be made
available to school districts to provide early drug and alcohol prevention and
intervention services to students and their families; to assist in referrals to
treatment providers; and to strengthen the transition back to school for stu-
dents who have had problems of drug and alcohol abuse.

(3) New and existing substance abuse awareness programs funded
pursuant to RCW ((28A.120.030 tl..... 28A.120.056)) 28A.170.010
through 28A.170.070 do not fall within the definition of basic education for
purposes of Article IX of the state Constitution and the state's funding duty
thereunder.

(4) The legislature intends to provide grants for drug and alcohol abuse
prevention and intervention in schools, targeted to those schools with the
highest concentrations of students at risk.

Sec. 157. Section 311, chapter 271, Laws of 1989 and RCW 28A. 120-
.082 are each amended to read as follows:

(1) Grants provided under RCW ((28A.120.084)) 28A.170.090 may
be used solely for services provided by a substance abuse intervention spe-
cialist or for dedicated staff time for counseling and intervention services
provided by any school district certificated employee who has been trained
by and has access to consultation with a substance abuse intervention spe-
cialist. Services shall be directed at assisting students in kindergarten
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through twelfth grade in overcoming problems of drug and alcohol abuse,
and in preventing abuse and addiction to such substances, including nico-
tine. The grants shall require local matching funds so that the grant
amounts support a maximum of eighty percent of the costs of the services
funded. The services of a substance abuse intervention specialist may be
obtained by means of a contract with a state or community services agency
or a drug treatment center. Services provided by a substance abuse inter-
vention specialist may include:

(a) Individual and family counseling, including preventive counseling;
(b) Assessment and referral for treatment;
(c) Referral to peer support groups;
(d) Aftercare;
(e) Development and supervision of student mentor programs;
(f) Staff training, including training in the identification of high-risk

children and effective interaction with those children in the classroom; and
(g) Development and coordination of school drug and alcohol core

teams, involving staff, students, parents, and community members.
(2) For the purposes of this section, "substance abuse intervention spe-

cialist" means any one of the following, except that diagnosis and assess-
ment, counseling and aftercare specifically identified with treatment of
chemical dependency shall be performed only by personnel who meet the
same qualifications as are required of a qualified chemical dependency
counselor employed by an alcoholism or drug treatment program approved
by the department of social and health services.

(a) An educational staff associate employed by a school district or ed-
ucational service district who holds certification as a school counselor,
school psychologist, school nurse, or school social worker under state board
of education rules adopted pursuant to RCW ((28A.04.120)) 28A.305.130;

(b) An individual who meets the definition of a qualified drug or alco-
hol counselor established by the bureau of alcohol and substance abuse;

(c) A counselor, social worker, or other qualified professional employed
by the department of social and health services;

(d) A psychologist licensed under chapter 18.83 RCW; or
(e) A children's mental health specialist as defined in RCW 71.34.020.
Sec. 158. Section 312, chapter 271, Laws of 1989 and RCW 28A.120-

.084 are each amended to read as follows:
(1) The superintendent of public instruction shall select school districts

and cooperatives of school districts to receive grants for drug and alcohol
abuse prevention and intervention programs for students in kindergarten
through twelfth grade, from funds appropriated by the legislature for this
purpose. The minimum annual grant amount per district or cooperative of
districts shall be twenty thousand dollars. Factors to be used in selecting
proposals for funding and in determining grant awards shall be developed in
consultation with the substance abuse advisory committee appointed under
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RCW ((28A.120.038)) 28A.170.050, with the intent of targeting funding to
district:- with high-risk populations. These factors may include:

(a) Characteristics of the school attendance areas to be served, such as
the number of students from low-income families, truancy rates, juvenile
justice referrals, and social services caseloads;

(b) The total number of students who would have access to services;
and

(c) Participation of community groups and law enforcement agencies
in drug and alcohol abuse prevention and intervention activities.

(2) The application procedures for grants under this section shall be
consistent with the application procedures for other grants for substance
abuse awareness programs under RCW ((28A.120.032)) 28A.170.020, in-
cluding provisions for comprehensive planning, establishment of a school
and community substance abuse advisory committee, and documentation of
the district's needs assessment. Planning and application for grants under
this section may be integrated with the development of other substance
abuse awareness programs by school districts, and other grants under RCW
((28A.120.030 thio,,gh 28A.120.036)) 28A.170.010 through 28A.170.040
shall not require a separate application. School districts shall, to the maxi-
mum extent feasible, coordinate the use of grants provided under this sec-
tion with other funding available for substance abuse awareness programs.
School districts should allocate resources giving emphasis to drug and alco-
hol abuse intervention services for students in grades five through nine.
Grants may be used to provide services for students who are enrolled in ap-
proved private schools.

(3) School districts receiving grants under this section shall be required
to establish a means of accessing formal assessment services for determining
treatment needs of students with drug and alcohol problems. The grant ap-
plications submitted by districts shall identify the districts' plan for meeting
this requirement.

(4) School districts receiving grants under this section shall be required
to perform biennial evaluations of their drug and alcohol abuse prevention
and intervention programs, and to report on the results of these evaluations
to the superintendent of public instruction.

(5) The superintendent of public instruction may adopt rules to imple-
ment RCW ((28A.120.082 through 28A.120.086)) 28A.170.080 through
28A.170.100.

Sec. 159. Section 313, chapter 271, Laws of 1989 and RCW 28A.120-
.086 are each amended to read as follows:

(1) School districts are encouraged to promote parent and community
involvement in drug and alcohol abuse prevention and intervention pro-
grams, through parent visits under RCW ((28A.58.053)) 28A.605.020 and
through any school involvement program established by the district under
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RCW ((28A.8.640 i ug, h 28A.58.648)) 28A.615.010 through
28A.615.050.

(2) Districts are further encouraged to review drug and alcohol pre-
vention and intervention programs as part of the self-study procedures re-
quired under RCW ((2A.58.085)) 28A.320.200 and as part of any annual
goal-setting process the district may have established under RCW ((28A-
.58-094)) 28A.320.220.

6. Dropout Prevention and Retrieval Program

Sec. 160. Section 214, chapter 518, Laws of 1987 as amended by sec-
tion 1, chapter 209, Laws of 1989 and RCW 28A.120.062 are each amend-
ed to read as follows:

(1) The superintendent of public instruction is authorized and shall
grant funds to selected school districts to assist in the development of stu-
dent motivation, retention, and retrieval programs for youth who are at risk
of dropping out of school or who have dropped out of school. The purpose of
the state assistance for such school district programs is to provide districts
the necessary money which will encourage the development by districts or
cooperatives of districts of integrated programs for students who are at risk
of dropping out of school or who have dropped out of school.

(2) Funds as may be appropriated for the purposes of this section and
RCW ((28A.120.064 , uh 28A.,120.072)) 28A.175.040 through
28A.175.070 shall be distributed to qualifying school districts for initial
planning, development, and implementation of educational programs de-
signed to motivate, retain, and retrieve students.

(3) Funds shall be distributed among qualifying school districts on a
per pupil basis in accordance with the following state funding formula: To
determine the per pupil allocation, the appropriation for this purpose shall
be divided by the total full-time equivalent student population of all quali-
fying districts as determined on October I of the first year of each bienni-
um. The resulting dollar amount shall be multiplied by the current school
year October 1 total full-time equivalent student population of each quali-
fying school district to determine the maximum grant that each qualifying
school district is eligible to receive. No district may receive more than is
necessary for planning and implementation activities outlined in the dis-
trict's grant application.

(4) The eligibility of a school district or cooperative of school districts
to receive program implementation funds shall be determined once every
two years.

(5) Should one or more eligible school districts not request funds
available under subsection (3) of this section, the funds may be expended or
allocated to other qualifying school districts on a nonformula grant basis by
the superintendent of public instruction for the purpose of furthering stu-
dent motivation, retention, and retrieval programs.
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Sec. 161. Section 215, chapter 518, Laws of 1987 as amended by sec-
tion 2, chapter 209, Laws of 1989 and RCW 28A.120.064 are each amend-
ed to read as follows:

(1) In distributing grant funds, the superintendent of public instruction
shall first award funds to each school district with a dropout rate which, as
determined by the superintendent of public instruction, is over time in the
top twenty-five percent of all districts' dropout rates.

(2) The superintendent may grant funds to a cooperative of districts
which may include one district, or more, whose dropout rate is not in the
top twenty-five percent of all districts' dropout rates.

(3) The sum of all grants awarded pursuant to RCW ((28A.120.062
through 28A.120.072)) 28A.175.030 through 28A.175.070 for a particular
biennium shall not exceed the amount appropriated by the legislature for
such purposes.

Sec. 162. Section 217, chapter 518, Laws of 1987 and RCW 28A.120-
.068 are each amended to read as follows:

The superintendent of public instruction shall adopt rules to carry out
the purposes of RCW ((28A.120.062 thrugh 28A.120.072)) 28A.175.030
through 28A.175.070. The rules adopted by the superintendent of public
instruction shall include but not be limited to:

(I) Providing for an annual evaluation of the effectiveness of the
program;

(2) Requiring that no less than twenty percent of the moneys from the
program implementation grant be used for identification and intervention
programs in elementary and middle schools;

(3) Establishing procedures allowing school districts to claim basic ed-
ucation allocation funds for students attending a program conducted under
RCW ((28A.120.662 t.,1... 28A.120.072)) 28A.175.030 through
28A.175.070 outside the regular school-year calendar, to the extent such
attendance is in lieu of attendance within the regular school-year calendar;
and

(4) Evaluating the number of children within an applicant district who
fail to complete their elementary and secondary education with priority go-
ing to districts with dropout rates over time in the top twenty-five percent
of all districts' dropout rates.

7. Transitional Bilingual Instruction Program
Sec. 163. Section 1, chapter 95, Laws of 1979 as amended by section 1,

chapter 124, Laws of 1984 and RCW 28A.58.800 are each amended to read
as follows:

RCW ((28A.58.860 tolua 20A.58.810)) 28A.180.010 through
28A.180.080 shall be known and cited as "The Transitional Bilingual In-
struction Act(("))." The legislature finds that there are large numbers of
children who come from homes where the primary language is other than
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English. The legislature finds that a transitional bilingual education pro-
gram can meet the needs of these children. Pursuant to the policy of this
state to insure equal educational opportunity to every child in this state, it is
the purpose of RCW ((28A.58.80 thnoiglh 28A.5,.8,0)) 28A.180.010
through 28A.180.080 to provide for the implementation of transitional bi-
lingual education programs in the public schools, and to provide supple-
mental financial assistance to school districts to meet the extra costs of
these programs.

Sec. 164. Section 2, chapter 95, Laws of 1979 as amended by section 2,
chapter 124, Laws of 1984 and RCW 28A.58.802 are each amended to read
as follows:

As used in RCW ((28A.58.86 t...... 28A.58.810)) 28A.180.010
through 28A.180.080, unless the context thereof indicates to the contrary:

(1) "Transitional bilingual instruction' means:
(a) A system of instruction which uses two languages, one of which is

English, as a means of instruction to build upon and expand language skills
to enable the pupil to achieve competency in English. Concepts and infor-
mation are introduced in the primary language and reinforced in the second
language: PROVIDED, That the program shall include testing in the sub-
ject matter in English; or

(b) In those cases in which the use of two languages is not practicable
as established by the superintendent of public instruction and unless other-
wise prohibited by law, an alternative system of instruction which may in-
clude English as a second language and is designed to enable the pupil to
achieve comapetency in English.

(2) 'Primary language' means the language most often used by the
student for communication in his/her home.

(3) 'Eligible pupil" means any enrollee of the school district whose
primary language is other than English and whose English language skills
are sufficiently deficient or absent to impair learning.

Sec. 165. Section 5, chapter 95, Laws of 1979 as amended by section 5,
chapter 124, Laws of 1984 and RCW 28A.58.808 are each amended to read
as follows:

The superintendent of public instruction shall:
(1) Promulgate and issue program development guidelines to assist

school districts in preparing their programs;
(2) Promulgate rules for implementation of RCW ((28A.58.800

tliough 28A.58.8i0)) 28A.180.010 through 28A.180.080 in accordance
with chapter 34.05 RCW. The rules shall be designed to maximize the role
of school districts in selecting programs appropriate to meet the needs of
eligible students. The rules shall identify the process and criteria to be used
to determine when a student is no longer eligible for transitional bilingual
instruction pursuant to RCW ((28A.5.800 t..... 20A...80))
28A. 180.010 through 28A. 180.080.
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Sec. 166. Section 6, chapter 124, Laws of 1984 and RCW 28A.58.809
are each amended to read as follows:

School districts may enrich the programs required by RCW ((-28A.5
.800 through 28A.58.810)) 28A.180.010 through 28A.180.080: PROVID-
ED, That such enrichment shall not constitute a basic education
responsibility of the state.

Sec. 167. Section 6, chapter 95, Laws of 1979 and RCW 28A.58.810
are each amended to read as follows:

The superintendent of public instruction shall prepare and submit bi-
ennially to the governor and the legislature a budget request for bilingual
instruction programs. Moneys appropriated by the legislature for the pur-
poses of RCW ((28A.58.800 through 28A.58.81)) 28A.180.010 through
28A.180.080 shall be allocated by the superintendent of public instruction
to school districts for the sole purpose of operating an approved bilingual
instruction program; priorities for funding shall exist for the early elemen-
tary grades. No moneys shall be allocated pursuant to this section to fund
more than three school years of bilingual instruction for each eligible pupil
within a district: PROVIDED, That such moneys may be allocated to fund
more than three school years of bilingual instruction for any pupil who fails
to demonstrate improvement in English language skills adequate to remove
impairment of learning when taught only in English. The superintendent of
public instruction shall set standards and approve a test for the measure-
ment of such English language skills. School districts are hereby empowered
to accept grants, gifts, donations, devices and other gratuities from private
and public sources to aid in accomplishing the purposes of RCW ((-28A.
.800 through 28A.58.810)) 28A.180.010 through 28A.180.080.

8. Highly Capable

Sec. 168. Section 14, chapter 278, Laws of 1984 and RCW 28A.16.050
are each amended to read as follows:

Supplementary funds as may be provided by the state for this program,
in accordance with RCW ((28A41.I-,2)) 28A.150.370, shall be categorical
funding on an excess cost basis based upon a per student amount not to ex-
ceed three percent of any district's full-time equivalent enrollment.

Sec. 169. Section 222, chapter 518, Laws of 1987 as amended by sec-
tion 9, chapter 233, Laws of 1989 and RCW 28A.58.217 are each amended
to read as follows:

(1) The superintendent of public instruction shall contract with the
University of Washington for the education of highly capable students be-
low eighteen years of age who are admitted or enrolled at such early en-
trance program or transition school as are now or hereafter established and
maintained by the University of Washington.

(2) The superintendent of public instruction shall allocate directly to
the University of Washington all of the state basic education allocation
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moneys, state categorical moneys excepting categorical moneys provided for
the highly capable students program under ((chaptr- 28A.6)) RCW
28A.185.010 through 28A.185.030, and federal moneys generated by a stu-
dent while attending an early entrance program or transition school at the
University of Washington. The allocations shall be according to each stu-
dent's school district of residence. The expenditure of such moneys shall be
limited to selection of students, precollege instruction, special advising, and
related activities necessary for the support of students while attending a
transition school or early entrance program at the University of
Washington. Such allocations may be supplemented with such additional
payments by other parties as necessary to cover the actual and full costs of
such instruction and other activities.

(3) The provisions of subsections (1) and (2) of this section shall apply
during the first three years a student is attending a transition school or early
entrance program at the University of Washington or through the academic
school year in which the student turns eighteen, whichever occurs first. No
more than thirty students shall be admitted and enrolled in the transition
school at the University of Washington in any one year.

(4) The superintendent of public instruction shall adopt or amend rules
pursuant to chapter 34.05 RCW implementing subsection (2) of this section
before August 31, 1989.

9. Residential Education Programs

Sec. 170. Section 3, chapter 98, Laws of 1983 and RCW 28A.58.765
are each amended to read as follows:

A program of education shall be provided for by the department of so-
cial and health services and the several school districts of the state for com-
mon school age persons who have been admitted to facilities staffed and
maintained by the department of social and health services for the educa-
tion and treatment of juveniles who have been diverted or who have been
found to have committed a juvenile offense. The division of duties, authori-
ty, and liabilities of the department of social and health services and the
several school districts of the state respecting the educational programs shall
be the same in all respects as set forth in RCW ((28A.58.772 tlh1orl1
28A.58.?7)) 28A.190.030 through 28A.190.060 respecting programs of
education for state residential school residents. For the purposes of this sec-
tion, the term "residential school" or "schools" as used in RCW ((28A.58
.772 throug~h 28A.58.778)) 28A.190.030 through 28A.190.060 shall be
construed to mean a facility staffed and maintained by the department of
social and health services for the education and treatment of juvenile offen-
ders on probation or parole. Nothing in this section shall prohibit a school
district from utilizing the services of an educational service district subject
to RCW ((28A.21. 86)) 28A.310.180.
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Sec. 171. Section 1, chapter 217, Laws of 1979 ex. sess. and RCW
28A.58.770 are each amended to read as follows:

The term "residential school" as used in RCW ((28A.58.770 tu..
28A.58.778)) 28A.190.020 through 28A.190.060, 72.01.200, 72.05.010 and
72.05.130, each as now or hereafter amended, shall mean Green Hill school,
Maple Lane school, Naselle Youth Camp, Cedar Creek Youth Camp, Mis-
sion Creek Youth Camp, Echo Glen, ((Cascadia D;agnosti, C ,1t,,,))
Lakeland Village, Rainier school, Yakima Valley school, Interlake school,
Fircrest school, Francis Haddon Morgan Center, the Child Study and
Treatment Center and Secondary School of Western State Hospital, and
such other schools, camps, and centers as are now or hereafter established
by the department of social and health services for the diagnosis, confine-
ment and rehabilitation of juveniles committed by the courts or for the care
and treatment of persons who are exceptional in their needs by reason of
mental and/or physical deficiency: PROVIDED, That the term shall not
include the state schools for the deaf and blind or adult correctional
institutions.

Sec. 172. Section 2, chapter 217, Laws of 1979 ex. sess. as last
amended by section 13, chapter 341, Laws of 1985 and RCW 28A.58.772
are each amended to read as follows:

Each school district within which there is located a residential school
shall, singly or in concert with another school district pursuant to RCW
((28A.58.07,5 ad 28A.58.245)) 28A.335.160 and 28A.225.250 or pursuant
to chapter 39.34 RCW, ((each as now ,i .i.aft,., amended,)) conduct a
program of education, including related student activities, for residents of
the residential school. Except as otherwise provided for by contract pursu-
ant to RCW ((28A.5. , as nw .hei aft.., a,,,eude,1)) 28A.190.050,
the duties and authority of a school district and its employees to conduct
such a program shall be limited to the following:

(1) The employment, supervision and control of administrators, teach-
ers, specialized personnel and other persons, deemed necessary by the school
district for the conduct of the program of education;

(2) The purchase, lease or rental and provision of textbooks, maps, au-
dio-visual equipment, paper, writing instruments, physical education equip-
ment and other instructional equipment, materials and supplies, deemed
necessary by the school district for the conduct of the program of education;

(3) The development and implementation, in consultation with the su-
perintendent or chief administrator of the residential school or his or her
designee, of the curriculum;

(4) The conduct of a program of education, including related student
activities, for residents who are three years of age and less than twenty-one
years of age, and have not met high school graduation requirements as now
or hereafter established by the state board of education and the school dis-
trict which includes:
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(a) Not less than one hundred and eighty school days each school year;
(b) Special education pursuant to ((chpte, 28A.13 RCW, as ,-

li, ,e,,,t, a, . 1&d)) RCW 28A.155.010 through 28A.155.100, and voca-
tional education, as necessary to address the unique needs and limitations of
residents; and

(c) Such courses of instruction and school related student activities as
are provided by the school district for nonresidential school students to the
extent it is practical and judged appropriate for the residents by the school
district after consultation with the superintendent or chief administrator of
the residential school: PROVIDED, That a preschool special education
program may be provided for handicapped residential school students;

(5) The control of students while participating in a program of educa-
tion conducted pursuant to this section and the discipline, suspension or ex-
pulsion of students for violation of reasonable rules of conduct adopted by
the school district; and

(6) The expenditure of funds for the direct and indirect costs of main-
taining and operating the program of education that are appropriated by the
legislature and allocated by the superintendent of public instruction for the
exclusive purpose of maintaining and operating residential school programs
of education, and funds from federal and private grants, bequests and gifts
made for the purpose of maintaining and operating the program of
education.

Sec. 173. Section 3, chapter 217, Laws of 1979 ex. sess. and RCW
28A.58.774 are each amended to read as follows:

The duties and authority of the department of social and health ser-
vices and of each superintendent or chief administrator of a residential
school to support each program of education conducted by a school district
pursuant to RCW ((28A.58.72, a now oic,,,e, a1,nend,..J))
28A.190.030, shall include the following:

(i) The provision of transportation for residential school students to
and from the sites of the program of education through the purchase, lease
or rental of school buses and other vehicles as necessary;

(2) The provision of safe and healthy building and playground space
for the conduct of the program of education through the construction, pur-
chase, lease or rental of such space as necessary;

(3) The provision of furniture, vocational instruction machines and
tools, building and playground fixtures, and other equipment and fixtures
for the conduct of the program of education through construction, purchase,
lease or rental as necessary;

(4) The provision of heat, lights, telephones, janitorial services, repair
services, and other support services for the vehicles, building and play-
ground spaces, equipment and fixtures provided for in this section;
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(5) The employment, supervision and control of persons to transport
students and to maintain the vehicles, building and playground spaces,
equipment and fixtures, provided for in this section;

(6) Clinical and medical evaluation services necessary to a determina-
tion by the school district of the educational needs of residential school stu-
dents; and

(7) Such other support services and facilities as are reasonably neces-
sary for the conduct of the program of education.

Sec. 174. Section 4, chapter 217, Laws of 1979 ex. sess. and RCW
28A.58.776 are each amended to read as follows:

Each school district required to conduct a program of education pur-
suant to RCW ((28A.58.772, as w oi ,,,a,, aened,, )) 28A.190.030,
and the department of social and health services shall hereafter negotiate
and execute a written contract for each school year or such longer period as
may be agreed to which delineates the manner in w-iich their respective du-
ties and authority will be cooperatively performed end exercised, and any
disputes and grievances resolved. Any such contract may provide for the
performance of duties by a school district in addition to those set forth in
((subsectons.(.).tr.u.h.(5 of PReW 28A.58.772, as now ur licien

aniended)) RCW 28A.190.030 (1) through (5), including duties imposed
upon the department of social and health services and its agents pursuant to
RCW ((28A.58.774, as nou o, h,at,, amended)) 28A.190.040: PRO-
VIDED, That funds identified in ((s.ub.ctin (6) of RCW 20A.58.772 a2
-ow 0, 1 iaft,. ai,e-ded,)) RCW 28A.190.030(6) and/or funds provided

by the department of social and health services are available to fully pay the
direct and indirect costs of such additional duties and the district is other-
wise authorized by law to perform such duties in connection with the main-
tenance and operation of a school district.

Sec. 175. Section 5, chapter 217, Laws of 1979 ex. sess. and RCW
28A.58.778 are each amended to read as follows:

The department of social and health services shall provide written no-
tice on or before April 15th of each school year to the superintendent of
each school district conducting a program of education pursuant to RCW
((28A.58.772 t..... 2. A.58. ... .....o,. .f , d JedJ))
28A.190.030 through 28A.190.050 of any foreseeable residential school clo-
sure, reduction in the number of residents, or any other cause for a red::c-
tion in the school district's staff for the next school year. In the event the
department of social and health services fails to provide notice as prescribed
by this section, the department shall be liable and responsible for the pay-
ment of the salary and employment related costs for the next school year of
each school district employee whose contract the school district would have
nonrenewed but for the failure of the department to provide notice.

10. Private Schools
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Sec. 176. Section 2, chapter 92, Laws of 1974 ex. sess. as last amended
by section 1, chapter 16, Laws of 1985 and by section 4, chapter 441, Laws
of 1985 and RCW 28A.02.201 are each reenacted and amended to read as
follows:

The legislature hereby recognizes that private schools should be subject
only to those minimum state controls necessary to insure the health and
safety of all the students in the state and to insure a sufficient basic educa-
tion to meet usual graduation requirements. The state, any agency or official
thereof, shall not restrict or dictate any specific educational or other pro-
grams for private schools except as hereinafter in this section provided.

Principals of private schools or superintendents of private school dis-
tricts shall file each year with the state superintendent of public instruction
a statement certifying that the minimum requirements hereinafter set forth
are being met, noting any deviations. After review of the statement, the
state superintendent will notify schools or school districts of those deviations
which must be corrected. In case of major deviations, the school or school
district may request and the state board of education may grant provisional
status for one year in order that the school or school district may take ac-
tion to meet the requirements. Minimum requirements shall be as follows:

(1) The minimum school year for instructional purposes shall consist of
no less than one hundred eighty school days or the equivalent in annual
minimum program hour offerings as prescribed in RCW ((28A.58.754))
28A. 150.220.

(2) The school day shall be the same as that required in RCW ((28A-
.01..10 and 28A.58.754, e .,. a u..,..i d)) 28A.150.030
and 28A.150.220, except that the percentages of total program hour offer-
ings as prescribed in RCW ((28A.58.754)) 28A.150.220 for basic skills,
work skills, and optional subjects and activities shall not apply to private
schools or private sectarian schools.

(3) All classroom teachers shall hold appropriate Washington state
certification except as follows:

(a) Teachers for religious courses or courses for which no counterpart
exists in public schools shall not be required to obtain a state certificate to
teach those courses.

(b) In exceptional cases, people of unusual competence but without
certification may teach students so long as a certified person exercises gen-
eral supervision. Annual written statements shall be submitted to the office
of the superintendent of public instruction reporting and explaining such
circumstances.

(4) An approved private school may operate an extension program for
parents, guardians, or persons having legal custody of a child to teach chil-
dren in their custody. The extension program shall require at a minimum
that:
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(a) The parent, guardian, or custodian be under the supervision of an
employee of the approved private school who is certified under chapter
((28A770)) 28A.410 RCW;

(b) The planning by the certified person and the parent, guardian, or
person having legal custody include objectives consistent with this subsec-
tion and subsections (1), (2), (5), (6), and (7) of this section;

(c) The certified person spend a minimum average each month of one
contact hour per week with each student under his or her supervision who is
enrolled in the approved private school extension program;

(d) Each student's progress be evaluated by the certified person; and
(e) The certified employee shall not supervise more than thirty students

enrolled in the approved private school's extension program.
(5) Appropriate measures shall be taken to safeguard all permanent

records against loss or damage.
(6) The physical facilities of the school or district shall be adequate to

meet the program offered by the school or district: PROVIDED, That each
school building shall meet reasonable health and fire safety requirements. A
residential dwelling of the parent, guardian, or custodian shall be deemed to
be an adequate physical facility when a parent, guardian, or person having
legal custody is instructing his or her child under subsection (4) of this
section.

(7) Private school curriculum shall include instruction of the basic
skills of occupational education, science, mathematics, language, social
studies, history, health, reading, writing, spelling, and the development of
appreciation of art and music, all in sufficient units for meeting state board
of education graduation requirements.

(8) Each school or school district shall be required to maintain up-to-
date policy statements related to the administration and operation of the
school or school district.

All decisions of policy, philosophy, selection of books, teaching materi-
al, curriculum, except as in subsection (7) above provided, school rules and
administration, or other matters not specifically referred to in this section,
shall be the responsibility of the administration and administrators of the
particular private school involved.

Sec. 177. Section 7, chapter 215, Laws of 1971 ex. sess. as last
amended by section 29, chapter 3, Laws of 1983 and RCW 28A.02.240 are
each amended to read as follows:

The state board of education shall promulgate rules and regulations for
the enforcement of RCW ((28A.02.201 and 28A.02.220 through 28A.02-
.240, 28A.04.120 a,,J 28A.27. 0)) 28A.195.010 through 28A.195.040,
28A.225.010, and 28A.305.130, including a provision which denies approval
to any school engaging in a policy of racial segregation or discrimination.

11. Home-Based Instruction
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Sec. 178. Section 2, chapter 441, Laws of 1985 and RCW 28A.27.310
are each amended to read as follows:

Each parent whose child is receiving home-based instruction under
RCW ((28A.27.010(4))) 28A.225.010(4) shall have the duty to:

(1) File annually a signed declaration of intent that he or she is plan-
ning to cause his or her child to receive home-based instruction. The state-
ment shall include the name and age of the child, shall specify whether a
certificated person will be supervising the instruction, and shall be written in
a format prescribed by the superintendent of public instruction. Each parent
shall file the statement by September 15 of the school year or within two
weeks of the beginning of any public school quarter, trimester, or semester
with the superintendent of the public school district within which the parent
resides;

(2) Ensure that test scores or annual academic progress assessments
and immunization records, together with any other records that are kept
relating to the instructional and educational activities provided, are for-
warded to any other public or private school to which the child transfers. At
the time of a transfer to a public school, the superintendent of the local
school district in which the child enrolls may require a standardized
achievement test to be administered and shall have the authority to deter-
mine the appropriate grade and course level placement of the child after
consultation with parents and review of the child's records; and

(3) Ensure that a standardized achievement test approved by the state
board of education is administered annually to the child by a qualified indi-
vidual or that an annual assessment of the student's academic progress is
written by a certificated person who is currently working in the field of ed-
ucation. The standardized test administered or the annual academic
progress assessment written shall be made a part of the child's permanent
records. If, as a result of the annual test or assessment, it is determined that
the child is not making reasonable progress consistent with his or her age or
stage of development, the parent shall make a good faith effort to remedy
any deficiency.

Failure of a parent to comply with the duties in this section shall be
deemed a failure of such parent's child to attend school without valid justi-
fication under RCW ((28A.27.026)) 28A.225.020. Parents who do comply
with the duties set forth in this section shall be presumed to be providing
home-based instruction as set forth in RCW ((2BA.27.010(4)))
28A.225.010(4).

Sec. 179. Section 3, chapter 441, Laws of 1985 and RCW 28A.27.320
are each amended to read as follows:

The state hereby recognizes that parents who are causing their children
to receive home-based instruction under RCW ((2,A.2.10O4))
28A.225.010(4) shall be subject only to those minimum state laws and reg-
ulations which are necessary to insure that a sufficient basic educational
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opportunity is provided to the children receiving such instruction. Therefore,
all decisions relating to philosophy or doctrine, selection of books, teaching
materials and curriculum, and methods, timing, and place in the provision
or evaluation of home-based instruction shall be the responsibility of the
parent except for matters specifically referred to in this chapter.

12. Educational Clinics
Sec. 180. Section 1, chapter 341, Laws of 1977 ex. sess. as amended by

section 38, chapter 3, Laws of 1983 and RCW 28A.97.010 are each
amended to read as follows:

(1) As used in this chapter, unless the context thereof shall clearly in-
dicate to the contrary:

Educational clinic means any private school operated on a profit or
nonprofit basis which does the following:

(a) Is devoted to the teaching of basic academic skills, including spe-
cific attention to improvement of student motivation for achieving, and em-
ployment orientation.

(b) Operates on a clinical, client centered basis. This shall include, but
not be limited to, performing diagnosis of individual educational abilities,
determination and setting of individual goals, prescribing and providing in-
dividual courses of instruction therefor, and evaluation of each individual
client's progress in his or her educational program.

(c) Conducts courses of instruction by professionally trained personnel
certificated by the state board of education according to rules and regula-
tions promulgated for the purposes of this chapter and providing, for certi-
fication purposes, that a year's teaching experience in an educational clinic
shall be deemed equal to a year's teaching experience in a common or pri-
vate school.

(2) For purposes of this chapter, basic academic skills shall include the
study of mathematics, speech, language, reading and composition, science,
history, literature and political science or civics; it shall not include courses
of a vocational training nature and shall not include courses deemed nones-
sential to the accrediting of the common schools or the approval of private
schools under RCW ((28A.04.+2O)) 28A.305.130.

(3) The state board of education shall certify an education clinic only
upon application and (a) determination that such school comes within the
definition thereof as set forth in subsection (1) above and (b) demonstration
on the basis of actual educational performance of such applicants' students
which shows after consideration of their students' backgrounds, educational
gains that are a direct result of the applicants' educational program. Such
certification may be withdrawn if the board finds that a clinic fails to pro-
vide adequate instruction in basic academic skills. No educational clinic
certified by the state board of education pursuant to this section shall be
deemed a common school under RCW ((28A.1.060)) 28A.150.020 or a
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private school for the purposes of RCW ((28A.02.201 thiugh 28A.02-
.250)) 28A.195.010 through 28A.195.050.

Sec. 181. Section 2, chapter 341, Laws of 1977 ex. sess. as amended by
section 1, chapter 174, Laws of 1979 ex. sess. and RCW 28A.97.020 are
each amended to read as follows:

Only eligible common school dropouts shall be enrolled in a certified
educational clinic for reimbursement by the superintendent of public in-
struction as provided in RCW ((28A.97.4 )) 28A.205.040. No person
shall be considered an eligible common school dropout who (1) has com-
pleted high school, (2) who has not reached his or her thirteenth birthday or
has passed his or her twentieth birthday, or (3) shows proficiency beyond
the high school level in a test approved by the superintendent of public in-
struction to be given as part of the initial diagnostic procedure, or (4) until
one month has passed after he or she has dropped out of any common
school and the educational clinic has received written verification from a
school official of the common school last attended in this state that such
person is no longer in attendance at such school, unless such clinic has been
requested to admit such person by written communication of the board of
directors or its designee, of that common school, or unless such person is
unable to attend a particular common school because of disciplinary rea-
sons, including suspension and/or expulsion therefrom. The fact that any
person may be subject to ((chapte, 28A.27)) RCW 28A.225.010 through
28A.225.150, 28A.200.010, and 28A.200.020 shall not affect his or her
qualifications as an eligible common school dropout under this chapter.

Sec. 182. Section 3, chapter 341, Laws of 1977 ex. sess. and RCW
28A.97.030 are each amended to read as follows:

The superintendent of public instruction shall adopt, by rules, policies
and procedures to permit a prior common school dropout to reenter at the
grade level appropriate to such individual's ability: PROVIDED, That such
individual shall be placed with the class he or she would be in had he or she
not dropped out and graduate with that class, if ((his)) the student's ability
so permits notwithstanding any loss of credits prior to reentry and if such
student earns credits at the normal rate subsequent to reentry.

Notwithstanding any other provision of law, any certified educational
clinic student, upon completion of an individual student program and irre-
spective of age, shall be eligible to take the general educational development
test as given throughout the state.

Sec. 183. Section 4, chapter 341, Laws of 1977 ex. sess. as amended by
section 2, chapter 174, Laws of 1979 ex. sess. and RCW 28A.97.040 are
each amended to read as follows:

From funds appropriated for that purpose, the superintendent of public
instruction shall pay to a certified clinic on a monthly basis for each student

1 242 1

Ch. 33



WASHINGTON LAWS, 1990

enrolled in compliance with RCW ((28A.9.6,2 )) 28A.205.020, fees in ac-
cordance with the following conditions:

(1) (a) The fee for the initial diagnostic procedure shall be not more
than fifty dollars per student, and hourly fees for each student shall be six-
teen dollars if the class size is no greater than one, ten dollars if the class
size is at least two and no greater than five, and five dollars if the class size
is at least six: PROVIDED, That revisions in such fees proposed by an ed-
ucation clinic shall become effective after thirty days notice unless the su-
perintendent finds such a revision is unreasonable in which case the revision
shall not take effect: PROVIDED FURTHER, That an education clinic
may, within fifteen days after such a finding by the superintendent, file no-
tification of appeal with the state board of education which shall, no later
than its second regularly scheduled meeting following notification of such
appeal, either grant or deny the proposed revision: AND PROVIDED
FURTHER, That the administration of any general education development
test shall not be a part of such initial diagnostic procedure.

(b) Reimbursements shall not be made for students who are absent.
(c) No clinic shall make any charge to any student, or ((his)) the stu-

dent's parent, guardian or custodian, for whom a fee is being received under
the provisions of this section.

(2) Payments shall be made from available funds first to those clinic(s)
which have in the judgment of the superintendent demonstrated superior
performance based upon consideration of students' educational gains taking
into account such students' backgrounds, and upon consideration of cost ef-
fectiveness. In considering the cost effectiveness of nonprofit clinics the su-
perintendent shall take into account not only payments made under this
section but also factors such as tax exemptions, direct and indirect subsidies
or any other cost to taxpayers at any level of government which result from
such nonprofit status.

(3) To be eligible for such payment, every such clinic, without prior
notice, shall permit a review of its accounting records by personnel of the
state auditor during normal business hours.

(4) If total funds for this purpose approach depletion, the superintend-
ent shall notify the clinics of the date after which further funds for reim-
bursement of the clinics' services will be exhausted.

Sec. 184. Section 5, chapter 341, Laws of 1977 ex. sess. and RCW
28A.97.050 are each amended to read as follows:

In accordance with chapter 34.05 RCW, the administrative procedure
act, the state board of education with respect to the matter of certification,
and the superintendent of public instruction with respect to all other mat-
ters, shall have the power and duty to make the necessary rules and regula-
tions to carry out the purpose and intent of this chapter.

Criteria as promulgated by the state board of education or superin-
tendent of public instruction for determining if any educational clinic is
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providing adequate instruction in basic academic skills or demonstrating
superior performance in student educational gains for funding under RCW
((26A. 7.040)) 28A.205.040 shall be subject to review by four members of
the legislature, one from each caucus of each house, including the ((chair*
persons)) chairs of the respective education committees.

Sec. 185. Section 3, chapter 434, Laws of 1985 and RCW 28A.97.120
are each amended to read as follows:

In allocating funds appropriated for educational clinics, the superin-
tendent of public instruction shall:

(1) Place priority upon stability and adequacy of funding for educa-
tional clinics that have demonstrated superior performance as defined in
RCW ((28A.97.,40(2))) 28A.205.040(2).

(2) Initiate and maintain a competitive review process to select new or
expanded clinic programs in unserved or underserved areas. The criteria for
review of competitive proposals for new or expanded education clinic ser-
vices shall include but not be limited to:

(a) The proposing organization shall have obtained certification from
the state board of education as provided in RCW ((28A.9?.-0-,-))
28A.205.010;

(b) The cost-effectiveness of the proposal as judged by the criteria es-
tablished in RCW 28A.97.100(1) and (2); and

(c) The availability of committed nonstate funds to support, enrich, or
otherwise enhance the basic program.

(3) In selecting areas for new or expanded educational clinics pro-
grams, the superintendent of public instruction shall consider factors in-
cluding but not limited to:

(a) The proportion and total number of dropouts unserved by existing
clinics programs, if any;

(b) The availability within the geographic area of programs other than
educational clinics which address the basic educational needs of dropouts;
and

(c) Waiting lists or other evidence of demand for expanded educational
clinic programs.

(4) In the event of any curtailment of services resulting from lowered
legislative appropriations, the superintendent of public instruction shall issue
pro rata reductions to all clinics funded at the time of the lowered appro-
priation. Individual clinics may be exempted from such pro rata reductions
if the superintendent finds that such reductions would impair the clinic's
ability to operate at minimally acceptable levels of service. In the event of
such exceptions, the superintendent shall determine an appropriate rate for
reduction to permit the clinic to continue operation.
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(5) In the event that an additional clinic or clinics become certified and
apply to the superintendent for funds to be allocated from a legislative ap-
propriation which does not increase from the immediately preceding bienni-
um, or does not increase sufficiently to allow such additional clinic or clinics
to operate at minimally acceptable levels of service without reducing the
funds available to previously funded clinics, the superintendent shall not
provide funding for such additional clinic or clinics from such appropriation.

Sec. 186. Section 220, chapter 518, Laws of 1987 and RCW 28A.97-
.125 are each amended to read as follows:

The legislature recognizes that educational clinics provide a necessary
and effective service for students who have dropped out of common school
programs. Educational clinics have demonstrated success in preparing such
youth for productive roles in society and are an integral part of the state's
program to address the needs of students who have dropped out of school.
The superintendent of public instruction shall distribute funds, consistent
with legislative appropriations, allocated specifically for educational clinics
in accord with chapter ((28A.97)) 28A.205 RCW. The legislature encour-
ages school districts to explore cooperation with educational clinics.

Sec. 187. Section 4, chapter 434, Laws of 1985 and RCW 28A.97.130
are each amended to read as follows:

The superintendent shall include the educational clinics program in the
biennial budget request. Contracts between the superintendent of public in-
struction and the educational clinics shall include quarterly plans which
provide for relatively stable student enrollment but take into consideration
anticipated seasonal variations in enrollment in the individual clinics. Funds
which are not expended by a clinic during the quarter for which they were
planned may be carried forward to subsequent quarters of the fiscal year.
The superintendent shall make payments to the clinics on a monthly basis
pursuant to RCW ((28A.97.046)) 28A.205.040.

13. Health----Screening and Requirements
Sec. 188. Section 28A.31.040, chapter 223, Laws of 1969 ex. sess. as

amended by section 3, chapter 32, Laws of 1971 and RCW 28A.31.040 are
each amended to read as follows:

The person or persons completing the screening prescribed in RCW
((26A.3+.030)) 28A.210.020 shall promptly prepare a record of the screen-
ing of each child found to have, or suspected of having, reduced visual
and/or auditory acuity in need of attention, including the special education
services provided by ((cfrapter- 2A.-3)) RCW 28A.155.010 through
28A.155.100, and send copies of such records and recommendations to the
parents or guardians of such children and shall deliver the original records
to the appropriate school official who shall preserve such records and for-
ward to the superintendent of public instruction and the secretary of social
and health services visual and auditory data as requested by such officials.
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Sec. 189. Section 1, chapter 46, Laws of 1973 and RCW 28A.31.050
are each amended to read as follows:

The superintendent of public instruction shall print and distribute to
appropriate school officials the rules and regulations adopted by the state
board of health pursuant to RCW ((2,A.31.030)) 28A.210.020 and the
recommended records and forms to be used in making and reporting such
screenings.

Sec. 190. Section 1, chapter 118, Laws of 1979 ex. sess. as amended by
section 3, chapter 40, Laws of 1984 and RCW 28A.31.100 are each
amended to read as follows:

In enacting RCW ((28A.31.100 t...... 28A.31.120)) 28A.210.060
through 28A.210.170, it is the judgment of the legislature that it is neces-
sary to protect the health of the public and individuals by providing a means
for the eventual achievement of full immunization of school-age children
against certain vaccine-preventable diseases.

Sec. 191. Section 2, chapter 118, Laws of 1979 ex. sess. as last
amended by section 2, chapter 49, Laws of 1985 and RCW 28A.31.102 are
each amended to read as follows:

As used in RCW ((28A.31.100 throu.. 28A.31.120)) 28A.210.060
through 28A.210.170:

(1) "Chief administrator" shall mean the person with the authority and
responsibility for the immediate supervision of the operation of a school or
day care center as defined in this section or, in the alternative, such other
person as may hereafter be designated in writing for the purposes of RCW
((28A.31.100 through 28A.31.120)) 28A.210.060 through 28A.210.170 by
the statutory or corporate board of directors of the school district, school, or
day care center or, if none, such other persons or person with the authority
and responsibility for the general supervision of the operation of the school
district, school or day care center.

(2) "Full immunization" shall mean immunization against certain vac-
cine-preventable diseases in accordance with schedules and with immuniz-
ing agents approved by the state board of health.

(3) "Local health department" shall mean the city, town, county, dis-
trict or combined city-county health department, board of health, or health
officer which provides public health services.

(4) "School" shall mean and include each building, facility, and loca-
tion at or within which any or all portions of a preschool, kindergarten and
grades one through twelve program of education and related activities are
conducted for two or more children by or in behalf of any public school
district and by or in behalf of any private school or private institution sub-
ject to approval by the state board of education pursuant to RCW
((28A.64.120(4) and 2A.02.20I t 11ouhl 28A.02.260, ead, as i o o
licicaftL ai-,JJded)) 28A.305.130(6), 28A.195.010 through 28A.195.050,
and 28A.410.120.
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(5) "Day care center" shall mean an agency which regularly provides
care for a group of thirteen or more children for periods of less than twen-
ty-four hours and is licensed pursuant to chapter 74.15 RCW.

(6) "Child" shall mean any person, regardless of age, in attendance at
a public or private school or a licensed day care center.

Sec. 192. Section 3, chapter 118, Laws of 1979 ex. sess. as amended by
section 1, chapter 49, Laws of 1985 and RCW 28A.31.104 are each
amended to read as follows:

The attendance of every child at every public and private school in the
state and licensed day care center shall be conditioned upon the presenta-
tion before or on each child's first day of attendance at a particular school
or center, of proof of either (1) full immunization, (2) the initiation of and
compliance with a schedule of immunization, as required by rules of the
state board of health, or (3) a certificate of exemption as provided for in
RCW ((28A.31.106)) 28A.210.090. The attendance at the school or the day
care center during any subsequent school year of a child who has initiated a
schedule of immunization shall be conditioned upon the presentation of
proof of compliance with the schedule on the child's first day of attendance
during the subsequent school year. Once proof of full immunization or proof
of completion of an approved schedule has been presented, no further proof
shall be required as a condition to attendance at the particular school or
center.

Sec. 193. Section 4, chapter 118, Laws of 1979 ex. sess. as amended by
section 5, chapter 40, Laws of 1984 and RCW 28A.31.106 are each
amended to read as follows:

Any child shall be exempt in whole or in part from the immunization
measures required by RCW ((28A.3.. . . . 28A.31.12))
28A.210.060 through 28A.210.170 upon the presentation of any one or
more of the following, on a form prescribed by the department of social and
health services:

(I) A written certification signed by any physician licensed to practice
medicine pursuant to chapter 18.71 or 18.57 RCW that a particular vaccine
required by rule of the state board of health is, in his or her judgment, not
advisable for the child: PROVIDED, That when it is determined that this
particular vaccine is no longer contraindicated, the child will be required to
have the vaccine;

(2) A written certification signed by any parent or legal guardian of
the child or any adult in loco parentis to the child that the religious beliefs
of the signator are contrary to the required immunization measures; and

(3) A written certification signed by any parent or legal guardian of
the child or any adult in loco parentis to the child that the signator has ei-
ther a philosophical or personal objection to the immunization of the child.
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Sec. 194. Section 6, chapter 118, Laws of 1979 ex. sess. as amended by
section 7, chapter 40, Laws of 1984 and RCW 28A.31.110 are each
amended to read as follows:

The immunizations required by RCW ((28A.31.106 though 28A.31
.20)) 28A.210.060 through 28A.210.170 may be obtained from any private
or public source desired: PROVIDED, That the immunization is adminis-
tered and records are made in accordance with the regulations of the state
board of health. Any person or organization administering immunizations
shall furnish each person immunized, or his or her parent or legal guardian,
or any adult in loco parentis to the child, with a written record of immuni-
zation given in a form prescribed by the state board of health.

Sec. 195. Section 7, chapter 118, Laws of 1979 ex. sess. and RCW
28A.31.112 are each amended to read as follows:

A child's proof of immunization or certification of exemption shall be
presented to the chief administrator of the public or private school or day
care center or to his or her designee for that purpose. The chief administra-
tor shall:

(1) Retain such records pertaining to each child at the school or day
care center for at least the period the child is enrolled in the school or at-
tends such center;

(2) Retain a record at the school or day care center of the name, ad-
dress, and date of exclusion of each child excluded from school or the center
pursuant to RCW ((28A.31.114)) 28A.210.120 for not less than three years
following the date of a child's exclusion;

(3) File a written annual report with the department of social and
health services on the immunization status of students or children attending
the day care center at a time and on forms prescribed by the department of
social and health services; and

(4) Allow agents of state and local health departments access to the
records retained in accordance with this section during business hours for
the purposes of inspection and copying.

Sec. 196. Section 8, chapter 118, Laws of 1979 ex. sess. as last
amended by section 3, chapter 49, Laws of 1985 and RCW 28A.31.114 are
each amended to read as follows:

It shall be the duty of the chief administrator of every public and pri-
vate school and day care center to prohibit the further presence at the
school or day care center for any and all purposes of each child for whom
proof of immunization, certification of exemption, or proof of compliance
with an approved schedule of immunization has not been provided in ac-
cordance with RCW ((28,A31.l04)) 28A.210.080 and to continue to pro-
hibit the child's presence until such proof of immunization, certification of
exemption, or approved schedule has been provided. The exclusion of a child
from a school shall be accomplished in accordance with rules of the state
board of education. The exclusion of a child from a day care center shall be
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accomplished in accordance with rules of the department of social and
health services. Prior to the exclusion of a child, each school or day care
center shall provide written notice to the parent(s) or legal guardian(s) of
each child or to the adult(s) in loco parentis to each child, who is not in
compliance with the requirements of RCW ((28A.31.104)) 28A.210.080.
The notice shall fully inform such person(s) of the following: (i) The re-
quirements established by and pursuant to RCW ((28A.31.100 tfinvgh
28A.31.120)) 28A.210.060 through 28A.210.170; (2) the fact that the child
will be prohibited from further attendance at the school unless RCW
((2 8A.M3104)) 28A.210.080 is complied with; (3) such procedural due pro-
cess rights as are hereafter established pursuant to RCW ((2BA.3l.1!,))
28A.210.160 and/or ((28A.31.120)) 28A.210.170, as appropriate; and (4)
the immunization services that are available from or through the local
health department and other public agencies.

Sec. 197. Section 4, chapter 49, Laws of 1985 and RCW 28A.31.115
are each amended to read as follows:

The superintendent of public instruction shall provide for information
about the immunization program and requirements under RCW ((28A--.31
.1,0 through 28A.31.12)) 28A.210.060 through 28A.210.170 to be widely
available throughout the state in order to promote full use of the program.

Sec. 198. Section 9, chapter 118, Laws of 1979 ex. sess. as amended by
section 9, chapter 40, Laws of 1984 and RCW 28A.31.116 are each
amended to read as follows:

The state board of health shall adopt and is hereby empowered to
adopt rules pursuant to chapter 34.05 RCW which establish the procedural
and substantive requirements for full immunization and the form and sub-
stance of the proof thereof, to be required pursuant to RCW ((28A.3.00
t,,,g 28A.3 1.126)) 28A.210.060 through 28A.210.170.

Sec. 199. Section 10, chapter 118, Laws of 1979 ex. sess. and RCW
28A.31.118 are each amended to read as follows:

The state board of education shall and is hereby empowered to adopt
rules pursuant to chapter 34.05 RCW which establish the procedural and
substantive due process requirements governing the exclusion of children
from public and private schools pursuant to RCW ((28A.31.114))
28A.210.120.

Sec. 200. Section 11, chapter 118, Laws of 1979 ex. sess. and RCW
28A.31.120 are each amended to read as follows:

The department of social and health services shall and is hereby em-
powered to adopt rules pursuant to chapter 34.05 RCW which establish the
procedural and substantive due process requirements governing the exclu-
sion of children from day care centers pursuant to RCW ((28-A.31.114))
28A.210.120.
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Sec. 201. Section 1, chapter 47, Laws of 1979 as amended by section !,
chapter 216, Laws of 1985 and RCW 28A.31.130 are each amended to read
as follows:

The legislature recognizes that the condition known as scoliosis, a lat-
eral curvature of the spine commonly appearing in adolescents, can develop
into a permanent, crippling disability if left untreated. Early diagnosis and
referral can often result in the successful treatment of this condition and
greatly reduce the need for major surgery. Therefore, the purpose of RCW
((28A.31.130 thiu, 28A.31. . )) 28A.210.180 through 28A.210.250 is
to recognize that a school screening program is an invaluable tool for de-
tecting the number of adolescents with scoliosis. It is the intent of the legis-
lature to insure that the superintendent of public instruction provide and
require screening for the condition known as scoliosis of all children in the
highest risk age group, grades 5 through 10, to ascertain which, if any, of
these children have defects requiring corrective treatment.

Sec. 202. Section 2, chapter 47, Laws of 1979 as amended by section 2,
chapter 216, Laws of 1985 and RCW 28A.31.132 are each amended to read
as follows:

As used in RCW ((28A.M., t,ough, 20A.31..,) 28A.210.180
through 28A.210.250, the following terms have the meanings indicated.

(1) "Superintendent" means the superintendent of public instruction of
public schools in the state, or ((fris)) the superintendent's designee.

(2) "Pupil" means a student enrolled in the public school system in the
state.

(3) "Scoliosis' includes idiopathic scoliosis and kyphosis.
(4) "Screening" means an examination to be performed on all pupils in

grades 5 through 10 for the purpose of detecting the condition known as
scoliosis, except as provided in RCW ((28A.3 I. 139)) 28A.210.230.

(5) "Public schools" means the common schools referred to in Article
IX of the state Constitution and those schools and institutions of learning
having a curriculum below the college or university level as now or may be
established by law and maintained at public expense.

Sec. 203. Section 3, chapter 47, Laws of 1979 as amended by section 3,
chapter 216, Laws of 1985 and RCW 28A.31.134 are each amended to read
as follows:

The superintendent shall provide for and require the yearly examina-
tion of all children attending public schools in grades 5 through 10, except
as provided in RCW ((28A.31.139)) 28A.210.230, in accordance with pro-
cedures and standards adopted by rule of the state board of health in coop-
eration with the superintendent of public instruction. The examination shall
be made by a school physician, school nurse, qualified licensed health prac-
titioner, or physical education instructor or by other school personnel.
Proper training of the personnel in the screening process for scoliosis shall
be provided by the superintendent.
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Sec. 204. Section 4, chapter 47, Laws of 1979 as amended by section 4,
chapter 216, Laws of 1985 and RCW 28A.31.136 are each amended to read
as follows:

Every person performing the screening under RCW ((28A.31.134))
28A.210.200 shall promptly prepare a record of the screening of each child
found to have or suspected of having scoliosis and shall send copies of the
records to the parents or guardians of the children. The notification shall
include an explanation of scoliosis, the significance of treating it at an early
stage, and the services generally available from a qualified licensed health
practitioner for the treatment after diagnosis.

Sec. 205. Section 5, chapter 47, Laws of 1979 and RCW 28A.31.138
are each amended to read as follows:

The superintendent shall print and distribute to appropriate school of-
ficials the rules adopted by the state board of health in cooperation with the
superintendent of public instruction under RCW ((20A.31.134))
28A.210.200 and the recommended records and forms to be used in making
and reporting the screenings.

Scc. 206. Section 6, chapter 216, Laws of 1985 and RCW 28A.31.139
are each amended to read as follows:

After July 1, 1987, the superintendent of public instruction may waive
screening for scoliosis for grades 9 and/or 10, notwithstanding RCW
((28A.31.131(4) 41 d 28A31 .14)) 28A.210.190(4) and 28A.210.200, after
conducting a cost/benefit analysis of such screening for school years 1985-
86 and 1986-87.

Sec. 207. Section 7, chapter 47, Laws of 1979 and RCW 28A.31.142
are each amended to read as follows:

The superintendent may establish appropriate sanctions to be applied
to any school officials of the state failing to comply with RCW ((28A-3.
.134 ,,io ,h 28A.31.140)) 28A.210.200 through 28A.210.240 which sanc-
tions may include withholding of any portion of state aid to the district until
such time as compliance is assured.

Sec. 208. Section 2, chapter 195, Laws of 1982 and RCW 28A.31.155
are each amended to read as follows:

(1) In the event a school employee administers oral medication to a
student pursuant to RCW ((28A.31.15 )) 28A.210.260 in substantial com-
pliance with the prescription of the student's physician or dentist or the
written instructions provided pursuant to RCW ((28A-.3-.150(4)))
28A.210.260(4), and the other conditions set forth in RCW ((28A.31.150))
28A.210.260 have been substantially complied with, then the employee, the
employee's school district or school of employment, and the members of the
governing board and chief administrator thereof shall not be liable in any
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criminal action or for civil damages in their individual or marital or gov-
ernmental or corporate or other capacities as a result of the administration
of the medication.

(2) The administration of oral medication to any student pursuant to
RCW ((26A.3-.15e)) 28A.210.260 may be discontinued by a public school
district or private school and the school district or school, its employees, its
chief administrator, and members of its governing board shall not be liable
in any criminal action or for civil damages in their governmental or corpo-
rate or individual or marital or other capacities as a result of the discontin-
uance of such administration: PROVIDED, That the chief administrator of
the public school district or private school, or his or her designee, has first
provided actual notice orally or in writing in advance of the date of discon-
tinuance to a parent or legal guardian of the student or other person having
legal control over the student.

Sec. 209. Section 3, chapter 48, Laws of 1988 and RCW 28A.31.165
are each amended to read as follows:

(I) In the event a school employee provides for the catheterization of a
student pursuant to RCW 18.88.295 and ((28A.31.106)) 28A.210.280 in
substantial compliance with (a) rules adopted by the state board of nursing
and the instructions of a registered nurse issued under such rules, and (b)
written policies of the school district or private school, then the employee,
the employee's school district or school of employment, and the members of
the governing board and chief administrator thereof shall not be liable in
any criminal action or for civil damages in their individual, marital, gov-
ernmental, corporate, or other capacity as a result of providing for the
catheterization.

(2) Providing for the catheterization of any student pursuant to RCW
18.88.295 and ((28A.M1.-0)) 28A.210.280 may be discontinued by a pub-
lic school district or private school and the school district or school, its em-
ployees, its chief administrator, and members of its governing board shall
not be liable in any criminal action or for civil damages in their individual,
marital, governmental, corporate, or other capacity as a result of the dis-
continuance: PROVIDED, That the chief administrator of the public school
district or private school, or his or her designee, has first provided actual
notice orally or in writing in advance of the date of discontinuance to a
parent or legal guardian of the student or other person having legal control
over the student: PROVIDED FURTHER, That the public school district
otherwise provides for the catheterization of the student to the extent re-
quired by federal or state law.

14. Early Childhood Education, Preschools, and Before-and-After
School Care

A. Nursery Schools, Preschools, and Before-and-After School Care
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Sec. 210. Section 28A.34.020, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.34.020 are each amended to read as follows:

Expenditures under federal funds and/or state appropriations made to
carry out the purposes of ((this chapter)) RCW 28A.215.010 through
28A.215.050 and 28A.215.300 through 28A.215.330 shall be made by war-
rants issued by the state treasurer upon order of the superintendent of pub-
lic instruction. The state board of education shall make necessary rules and
regulations to carry out the purpose of RCW ((28A.34.010)) 28A.215.010.

Sec. 211. Section 28A.34.040, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.34.040 are each amended to read as follows:

In the event the legislature appropriates any moneys to carry out the
purposes of ((this chmpter)) RCW 28A.215.010 through 28A.215.050 and
28A.215.300 through 28A.215.330, allocations therefrom may be made to
school districts for the purpose of underwriting allocations made or request-
ed from federal funds until such federal funds are available. Any school
district may allocate a portion of its funds for the purpose of carrying out
the provisions of ((this-chapter)) RCW 28A.215.010 through 28A.215.050
and 28A.215.300 through 28A.215.330 pending the receipt of reimburse-
ment from funds made available by acts of congress.

Sec. 212. Section 1, chapter 487, Laws of 1987 and RCW 28A.34.150
are each amended to read as follows:

As a supplement to the authority otherwise granted by ((this-chapte,))
RCW 28A.215.010 through 28A.215.050 and 28A.215.300 through
28A.215.330 respecting the care or instruction, or both, of children in gen-
eral, the board of directors of any school district may only utilize funds
outside the state basic education appropriation and the state school trans-
portation appropriation to:

(1) Contract with public and private entities to conduct all or any por-
tion of the management and operation of a child care program at a school
district site or elsewhere;

(2) Establish charges based upon costs incurred under this section and
provide for the reduction or waiver of charges in individual cases based
upon the financial ability of the parents or legal guardians of enrolled chil-
dren to pay the charges, or upon their provision of other valuable consider-
ation to the school district; and

(3) Transport children enrolled in a child care program to the program
and to related sites using district-owned school buses and other motor vehi-
cles, or by contracting for such transportation and related services: PRO-
VIDED, That no child three years of age or younger shall be transported
under the provisions of this section unless accompanied by a parent or
guardian.

B. Early Childhood Assistance Program
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Sec. 213. Section 2, chapter 418, Laws of 1985 as amended by section
2, chapter 174, Laws of 1988 and RCW 28A.34A.020 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout ((this -hapter)) RCW 28A.215.100 through
28A.215.200 and 28A.215.900 through 28A.215.908.

(1) "Advisory committee" means the advisory committee under RCW
((28A.34A.,5)) 28A.215.140.

(2) "At risk" means a child not eligible for kindergarten whose family
circumstances would qualify that child for eligibility under the federal head
start program.

(3) "Department" means the department of community development.
(4) "Eligible child" means an at-risk child as defined in this section

who is not a participant in a federal or state program providing like educa-
tional services and may include children who are eligible under rules adopt-
ed by the department if the number of such children equals not more than
ten percent of the total enrollment in the preschool program.

(5) "Approved preschool programs" means those state-supported edu-
cation and special assistance programs which are recognized by the depart-
mcnt of community development as meeting the minimum program rules
adopted by the department to qualify under ((this- crapter)) RCW
28A.215.100 through 28A.215.200 and 28A.215.900 through 28A.215.908
and are designated as eligible for funding by the department under RCW
((28A.4A.O?a. d 2,A.34A, )) 28A.215.160 and 28A.215.180.

Sec. 214. Section 9, chapter 418, Laws of 1985 as amended by section
102, chapter 518, Laws of 1987 and RCW 28A.34A.090 are each amended
to read as follows:

For the purposes of ((this-ehapter)) RCW 28A.215.100 through
28A.215.200 and 28A.215.900 through 28A.215.908, the department may
award state support under RCW ((28A.34A.0W tl1 o gh 28A.34A.07))
28A.215.100 through 28A.215.160 to increase the numbers of eligible chil-
dren assisted by the federal or state-supported preschool programs in this
state by up to five thousand additional children. Priority shall be given to
groups in those geographical areas which include a high percentage of fam-
ilies qualifying under the federal 'at risk' criteria. The overall program
funding level shall be based on an average grant per child consistent with
state appropriations made for program costs: PROVIDED, That programs
addressing special needs of selected groups or communities shall be recog-
nized in the department's rules.

Sec. 215. Section 11, chapter 418, Laws of 1985 as amended by section
9, chapter 174, Laws of 1988 and RCW 28A.34A.1 10 are each amended to
read as follows:

The department may solicit gifts, grants, conveyances, bequests and
devises for the use or benefit of the preschool state education and assistance
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program established by ((this--chaptr)) RCW 28A.215.100 through
28A.215.200 and 28A.215.900 through 28A.215.908. The department shall
actively solicit support from business and industry and from the federal
government for the preschool state education and assistance program and
shall assist local programs in developing partnerships with the community
for children-at-risk.

C. Voluntary Accreditation of Preschools
Sec. 216. Section 2, chapter 150, Laws of 1986 and RCW 28A.34.1 10

are each amended to read as follows:
Unless the context clearly indicates otherwise, the definition used in

this section shall apply throughout ((this chapter)) RCW 28A.215.010
through 28A.215.050 and 28A.215.300 through 28A.215.330.

"Preschool" means educational programs that emphasize readiness
skills and that enrul children of preschool age on a regular basis for four
hours per day or less.

Sec. 217. Section 4, chapter 150, Laws of 1986 and RCW 28A.34.130
are each amended to read as follows:

No public or nonpublic entity may advertise that it has an accredited
preschool unless its educational program has been accredited under ((this
chapte,)) RCW 28A.215.010 through 28A.215.050 and 28A.215.300
through 28A.215.330. Any person with a pecuniary interest in the operation
of a preschool who intentionally and falsely advertises that such preschool is
accredited by the state board of education shall be guilty of a misdemeanor,
the fine for which shall be no more than one hundred dollars. Each day that
the violation continues shall be considered a separate violation.

15. Traffic Safety
Sec. 218. Section 2, chapter 39, Laws of 1963 as last amended by sec-

tion 195, chapter 158, Laws of 1979 and RCW 28A.08.010 are each
amended to read as follows:

The following words and phrases whenever used in chapter ((46.--))
28A.220 RCW shall have the following meaning:

(1) "Superintendent" or "state superintendent" shall mean the super-
intendent of public instruction.

(2) "Traffic safety education course" shall mean an accredited course
of instruction in traffic safety education which shall consist of two phases,
classroom instruction, and laboratory experience. "Laboratory experience"
shall include on-street, driving range, or simulator experience or some
combination thereof. Each phase shall meet basic course requirements
which shall be established by the superintendent of public instruction and
each part of said course shall be taught by a qualified teacher of traffic
safety education. Any portions of the course may be taught after regular
school hours or on Saturdays as well as on regular school days or as a
summer school course, at the option of the local school districts.
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(3) "Qualified teacher of traffic safety education" shall mean an in-
structor certificated under the provisions of chapter ((28A.7O)) 28A.410
RCW and certificated by the superintendent of public instruction to teach
either the classroom phase or the laboratory phase of the traffic safety edu-
cation course, or both, under regulations promulgated by the superintend-
ent: PROVIDED, That the laboratory experience phase of the traffic safety
education course may be taught by instructors certificated under rules pro-
mulgated by the superintendent of public instruction, exclusive of any re-
quirement that the instructor be certificated under the provisions of chapter
((28A.7)) 28A.410 RCW. Professional instructors certificated under the
provisions of chapter 46.82 RCW, and participating in this program, shall
be subject to reasonable qualification requirements jointly adopted by the
superintendent of public instruction and the director of licensing.

(4) "Realistic level of effort" means the classroom and laboratory stu-
dent learning experiences considered acceptable to the superintendent of
public instruction that must be satisfactorily accomplished by the student in
order to successfully complete the traffic safety education course.

16. Compulsory School Attendance and Admission
Sec. 219. Section 2, chapter 10, Laws of 1972 ex. sess. as last amended

by section 1, chapter 132, Laws of 1986 and RCW 28A.27.010 are each
amended to read as follows:

(1) All parents in this state of any child eight years of age and under
eighteen years of age shall cause such child to attend the public school of
the district in which the child resides and such child shall have the respon-
sibility to and therefore shall attend for the full time when such school may
be in session unless:

(a) The child is attending an approved private school for the same time
or is enrolled in an extension program as provided in RCW

((2 A.2.2:(4))28A.195.010(4);
(b) The child is receiving home-based instruction as provided in sub-

section (4) of this section; or
(c) The school district superintendent of the district in which the child

resides shall have excused such child from attendance because the child is
physically or mentally unable to attend school, is attending a residential
school operated by the department of social and health services, or has been
temporarily excused upon the request of his or her parents for purposes
agreed upon by the school authorities and the parent: PROVIDED, That
such excused absences shall not be permitted if deemed to cause a serious
adverse effect upon the student's educational progress: PROVIDED FUR-
THER, That students excused for such temporary absences may be claimed
as full time equivalent students to the extent they would otherwise have
been so claimed for the purposes of RCW ((20A.4 1.130 ,and 28A.41.140, as
now . .o ,.,, ft, a d.eI, d,)) 28A.150.250 and 28A.150.260 and shall not
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affect school district compliance with the provisions of RCW ((28A.58.754,
as ...................mended)) 2 A 1 0220;

(d) The child is fifteen years of age or older and:
(i) The school district superintendent determines that such child has

already attained a reasonable proficiency in the branches required by law to
be taught in the first nine grades of the public schools of this state;

(ii) The child is regularly and lawfully engaged in a useful or remu-
nerative occupation;

(iii) The child has already met graduation requirements in accordance
with state board of education rules and regulations; or

(iv) The child has received a certificate of educatioial competence un-
der rules and regulations established by the state board of education under
RCW ((28A.04.135)) 28A.305.190.

(2) A parent for the purpose of this chapter means a parent, guardian,
or person having legal custody of a child.

(3) An approved private school for the purposes of this chapter and
chapter 28A.200 RCW shall be one approved under regulations established
by the state bo..rd of education pursuant to RCW ((28A.04.120 iiw as
her fei nieded)) 28A.305.130.

(4) For the purposes of this chapter and chapter 28A.200 RCW, in-
struction shall be home-based if it consists of planned and supervised in-
structional and related educational activities, including a curriculum and
instruction in the basic skills of occupational education, science, mathemat-
ics, language, social studies, history, health, reading, writing, spelling, and
the development of an appreciation of art and music, provided for a number
of hours equivalent to the total annual program hours per grade level es-
tablished for approved private schools under RCW ((28A.02.201 and 28A-
.O2.240)) 28A.195.010 and 28A.195.040 and if such activities are:

(a) Provided by a parent who is instructing his or her child only and
are supervised by a certificated person. A certificated person for purposes of
this chapter and chapter 28A.200 RCW shall be a person certified under
chapter ((28A.56)) 28A.410 RCW. For purposes of this section, "super-
vised by a certificated person" means: The planning by the certificated per-
son and the parent of objectives consistent with this subsection; a minimum
each month of an average of one contact hour per week with the child being
supervised by the certificated person; and evaluation of such child's progress
by the certificated person. The number of children supervised by the certifi-
cated person shall not exceed thirty for purposes of this subsection; or

(b) Provided by a parent who is instructing his or her child only and
who has either earned forty-five college level quarter credit hours or its
equivalent in semester hours or has completed a course in home-based in-
struction at a postsecondary institution or a vocational-technical institute;
or
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(c) Provided by a parent who is deemed sufficiently qualified to provide
home-based instruction by the superintendent of the local school district in
which the child resides.

(5) The legislature recognizes that home-based instruction is less
structured and more experiential than the instruction normally provided in a
classroom setting. Therefore, the provisions of subsection (4) of this section
relating to the nature and quantity of instructional and related educational
activities shall be liberally construed.

Sec. 220. Section 2, chapter 201, Laws of 1979 ex. sess. as amended by
section 3, chapter 132, Laws of 1986 and RCW 28A.27.022 are each
amended to read as follows:

If action taken by a school pursuant to RCW ((28A.27.020))
28A.225.020 is not successful in substantially reducing a student's absences
from school, any of the following actions may be taken: (1) The attendance
officer of the school district through its attorney may petition the juvenile
court to assume jurisdiction under ((this-chapter)) RCW 28A.200.010,
28A.200.020, and 28A.225.010 through 28A.225.150 for the purpose of al-
leging a violation of RCW ((28A.2?7.0)) 28A.225.010 by the parent; or
(2) a petition alleging a violation of RCW ((2,A.27.010)) 28A.225.010 by
a child may be filed with the juvenile court by the parent of such child or by
the attendance officer of the school district through its attorney at the re-
quest of the parent. If the court assumes jurisdiction in such an instance,
the provisions of ((this chapter)) RCW 28A.200.010, 28A.200.020, and
28A.225.010 through 28A.225.150, except where otherwise stated, shall
apply.

Sec. 221. Section 28A.27.030, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.27.030 are each amended to read as follows:

It shall be the duty of the school district superintendent, at the begin-
ning of each school year, to provide each teacher with a copy of that portion
of the last census of school children taken in his or her school district which
would be pertinent to the grade or grades such teacher is instructing and it
shall be the duty of every teacher to report to the proper attendance officer,
all cases of truancy or incorrigibility in his or her school, immediately after
the offense or offenses shall have been committed: PROVIDED, That if
there ((be)) is a principal the report by the teacher shall be made to ((him))
the principal and by ((imrn)) the principal transmitted to the attendance of-
ficer: PROVIDED FURTHER, That if there ((be)) is a city superintend-
ent, the principal shall transmit such report to said city superintendent, who
shall transmit such report to the proper attendance officer of his or her
district.

Sec. 222. Section 28A.27.040, chapter 223, Laws of 1969 ex. sess. as
last amended by section 4, chapter 132, Laws of 1986 and RCW 28A.27-
.040 are each amended to read as follows:
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To aid in the enforcement of RCW ((2,A.27.010 thrug h 28A.27-
.30)) 28A.225.010 through 28A.225.140, attendance officers shall be ap-
pointed and employed as follows: In incorporated city districts the board of
directors shall annually appoint one or more attendance officers. In all other
districts the educational service district superintendent shall appoint one or
more attendance officers or may act as such himself or herself.

The compensation of attendance officer in city districts shall be fixed
and paid by the board appointing him or her. The compensation of atten-
dance officers when appointed by the educational service district superin-
tendents shall be paid by the respective districts. An educational service
district superintendent shall receive no extra compensation if acting as at-
tendance officer.

Any sheriff, constable, city marshal or regularly appointed ((police-
Man)) police officer may be appointed attendance officer.

The attendance officer shall be vested with police powers, the authority
to make arrests and serve all legal processes contemplated by RCW ((28*
.27.010 throug,, 28A.27.130)) 28A.225.010 through 28A.225.140, and shall
have authority to enter all places in which children may be employed, for
the purpose of making such investigations as may be necessary for the en-
forcement of RCW ((28A.27.010 through 28A.27.130)) 28A.225.010
through 28A.225.140. The attendance officer is authorized to take into cus-
tody the person of any child eight years of age and not over fourteen years
of age, who may be a truant from school, and to conduct such child to his or
her parents, for investigation and explanation, or to the school which he or
she should properly attend. The attendance officer shall institute proceed-
ings against any officer, parent, guardian, person, company or corporation
violating any provisions of RCW ((21,A.27.010 th.1 ogh 28A.27.130))
28A.225.010 through 28A.225.140, and shall otherwise discharge the duties
prescribed in RCW ((28A.2.00 t,... 28A.27.130)) 28A.225.010
through 28A.225.140, and shall perform such other services as the educa-
tional service district superintendent or the superintendent of any school or
its board of directors may deem necessary. However, the attendance officer
shall not institute proceedings against the child under RCW ((28A.27.022))
28A.225.030 except as set forth under RCW ((28A.27.022)) 28A.225.030.

The attendance officer shall keep a record of his or her transactions for
the inspection and information of any school district board of directors, the
educational service district superintendent or the city superintendent, and
shall make a detailed report to the city superintendent or the educational
service district superintendent as often as the same may be required.

Sec. 223. Section 28A.27.070, chapter 223, Laws of 1969 ex. sess. as
last amended by section 5, chapter 201, Laws of 1979 ex. sess. and RCW
28A.27.070 are each amended to read as follows:

Any attendance officer, sheriff, deputy sheriff, marshal, ((policenan))
police officer, or any other officer authorized to make arrests, shall take into
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custody without a warrant a child who is required under the provisions of
RCW ((28A.27.010 through 28A.27.130)) 28A.225.010 through
28A.225.140 to attend school, such child then being a truant from instruc-
tion at the school which he or she is lawfully required to attend, and shall
forthwith deliver a child so detained either (1) to the custody of a person in
parental relation to the child or (2) to the school from which the child is
then a truant.

Sec. 224. Section 28A.27.080, chapter 223, Laws of 1969 ex. sess. as
last amended by section 57, chapter 275, Laws of 1975 1st ex. sess. and
RCW 28A.27.080 are each amended to read as follows:

The educational service district superintendent, on or before the fif-
teenth day of August of each year, by printed circular or otherwise, shall
call the attention of all school district officials to the provisions of RCW
((2A.,F., trough 28A.2. ,)) 28A.225.010 through 28A.225.140,
and to the penalties prescribed for the violation of its provisions, and he or
she shall require those officials of the school district which he or she shall
designate to make a report annually hereafter, verified by affidavit, stating
whether or not the provisions of RCW ((28A.27.010 ,uh 28A.25.,.))
28A.225.010 through 28A.225.140 have been faithfully complied with in his
or her district. Such reports shall be made upon forms to be furnished by
the superintendent of public instruction and shall be transmitted to the ed-
ucational service district superintendent at such time as the educational
service district superintendent shall determine, after notice thereof. Any
school district official who shall knowingly or ((wilflly)) willfully make a
false report relating to the enforcement of the provisions of RCW ((-28-A
.27.010 thtough 28A.27.130)) 28A.225.010 through 28A.225.140 or fail to
report as herein provided shall be deemed guilty of a misdemeanor, and
upon conviction in a court of competent jurisdiction shall be fined not less
than twenty-five dollars nor more than one hundred dollars; and any school
district official who shall refuse or neglect to make the report required in
this section, shall be personally liable to his or her district for any loss
which it may sustain because of such neglect or refusal to report.

Sec. 225. Section 28A.27.090, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.27.090 are each amended to read as follows:

Except as otherwise provided in this code, no child under the age of
fifteen years shall be employed for any purpose by any person, company or
corporation, in this state during the hours which the public schools of the
district in which such child resides are in session, unless the said child shall
present a certificate from a school superintendent as provided for in RCW
((28A.27.610)) 28A.225.010, excusing the said child from attendance in the
public schools and setting forth the reason for such excuse, the residence
and age of the child, and the time for which such excuse is given. Every
owner, superintendent, or overseer of any establishment, company or corpo-
ration shall keep such certificate on file so long as such child is employed by
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him or her. The form of said certificate shall be furnished by the superin-
tendent of public instruction. Proof that any child under fifteen years of age
is employed during any part of the period in which public schools of the
district are in session, shall be deemed prima facie evidence of a violation of
this section.

Sec. 226. Section 28A.27.100, chapter 223, Laws of 1969 ex. sess. as
last amended by section 189, chapter 202, Laws of 1987 and RCW 28A-
.27.100 are each amended to read as follows:

Any person violating any of the provisions of either RCW ((28A.2?
.010 oz 28A.27.690)) 28A.225.010 or 28A.225.080 shall be fined not more
than twenty-five dollars for each day of unexcused absence from school.
However, a child found to be in violation of RCW ((28A.27.OiO))
28A.225.010 shall be required to attend school and shall not be fined. Fail-
ure by a child to comply with an order issued under this section shall not be
punishable by detention for a period greater than that permitted pursuant to
a contempt proceeding against a child under chapter 13.32A RCW. It shall
be a defense for a parent charged with violating RCW ((28A.27.01O))
28A.225.010 to show that he or she exercised reasonable diligence in at-
tempting to cause a child in his or her custody to attend school or that the
juvenile's school did not perform its duties as required in RCW ((28A2.
.020)) 28A.225.020. Any fine imposed pursuant to this section may be sus-
pended upon the condition that a parent charged with violating RCW
((26A.27.0+O)) 28A.225.010 shall participate with the school and the juve-
nile in a supervised plan for the juvenile's attendance at school or upon
condition that the parent attend a conference or conferences scheduled by a
school for the purpose of analyzing the causes of a child's absence.

Attendance officers shall make complaint for violation of the provisions
of RCW ((28A.27.010 through 28A.27.130)) 28A.225.010 through
28A.225.140 to a judge of the superior or district court.

Sec. 227. Section 14, chapter 15, Laws of 1970 ex. sess. as last
amended by section 190, chapter 202, Laws of 1987 and RCW 28A.27.102
are each amended to read as follows:

Any school district superintendent, teacher or attendance officer who
shall fail or refuse to perform the duties prescribed by RCW ((28A.27.010
though 28A.27.130)) 28A.225.010 through 28A.225.140 shall be deemed
guilty of a misdemeanor and, upon conviction thereof, be fined not less than
twenty nor more than one hundred dollars: PROVIDED, That in case of a
school district employee, such fine shall be paid to the appropriate county
treasurer and by the county treasurer placed to the credit of the school dis-
trict in which said employee is employed, and in case of all other officers
such fine shall be paid to the county treasurer of the county in which the
educational service district headquarters is located and by the county trea-
surer placed to the credit of the general school fund of the educational ser-
vice district: PROVIDED, That all fees, fines, forfeitures and penalties
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collected or assessed by a district court because of the violation of a state
law shall be remitted as provided in chapter 3.62 RCW as now exists or is
later amended.

Sec. 228. Section 28A.27.104, chapter 223, Laws of 1969 ex. sess. as
last amended by section 191, chapter 202, Laws of 1987 and RCW 28A-
.27.104 are each amended to read as follows:

Notwithstanding the provisions of RCW 10.82.070, all fines except as
otherwise provided in RCW ((28A.27.010 through 28A.27.130))
28A.225.010 through 28A.225.140 shall inure and be applied to the support
of the public schools in the school district where such offense was commit-
ted: PROVIDED, That all fees, fines, forfeitures and penalties collected or
assessed by a district court because of the violation of a state law shall be
remitted as provided in chapter 3.62 RCW as now exists or is later
amended.

Sec. 229. Section 28A.27.1 10, chapter 223, Laws of 1969 ex. sess. as
last amended by section 6, chapter 132, Laws of 1986 and RCW 28A.27-
.110 are each amended to read as follows:

The county prosecuting attorney or the attorney for the school district
shall act as attorney for the complainant in all court proceedings relating to
the compulsory attendance of children as required by RCW ((28A.27.010
through 28A.27.130)) 28A.225.010 through 28A.225.140 except for those
petitions filed against a child by the parent without the assistance of the
school district.

Sec. 230. Section 28A.27.120, chapter 223, Laws of 1969 ex. sess. as
amended by section 192, chapter 202, Laws of 1987 and RCW 28A.27.120
are each amended to read as follows:

In cases arising under RCW ((28A.27.010 t..,,,u 28A.2,.130))
28A.225.010 through 28A.225.140, all district courts, municipal courts or
departments, and superior courts in the state of Washington shall have con-
current jurisdiction.

Sec. 231. Section 28A.27.130, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.27.130 are each amended to read as follows:

No officer performing any duty under any of the provisions of RCW
((28A.27.010 thiugl, 28A.27.13)) 28A.225.010 through 28A.225.140, or
under the provisions of any rules that may be passed in pursuance hereof,
shall in any wise become liable for any costs that may accrue in the per-
formance of any duty prescribed by RCW ((28A.27.010 tLiougl 28A.27-
--30)) 28A.225.010 through 28A.225.140.

Sec. 232. Section 7, chapter 132, Laws of 1986 and RCW 28A.27.140
are each amended to read as follows:

The school district attendance officer shall report biannually to the ed-
ucational service district superintendent, in the instance of petitions filed al-
leging a violation by a child under RCW ((2fA.27.22)) 28A.225.030:
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(1) The number of petitions filed by a school district or by a parent;
(2) The frequency of each action taken under RCW ((28A.27.020))

28A.225.020 prior to the filing of such petition;
(3) When deemed appropriatc under RCW ((28A.27.020))

28A.225.020, the frequency of delivery of supplemental services; and
(4) Disposition of cases filed with the juvenile court, including the fre-

quency of contempt orders issued to enforce a court's order under RCW
((20A.27.160)) 28A.225.090.

The educational service district superintendent shall compile such in-
formation and report annually to the superintendent of public instruction.
The superintendent of public instruction shall compile such information and
report to the committees of the house of representatives and the senate by
January 1, 1988.

Sec. 233. Section 28A.58.215, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.58.215 are each amended to read as follows:

It shall be the duty of the school district superintendent of a school
district contiguous to any United States military, naval or lighthouse reser-
vation or national park in which the majority of children residing within
such reservation or park attend, to take a census of the children residing
within such reservation or park at the time of taking the census of the
school children of ((his)) the school district superintendent's district as
otherwise provided by law and to report such census in the manner provided
by law for reporting the school census of his or her district.

Sec. 234. Section 28A.58.225, chapter 223, Laws of 1969 ex. sess. as
last amended by section 6, chapter 268, Laws of 1988 and RCW 28A.58-
.225 are each amended to read as follows:

(1) A local district may be authorized by the educational service dis-
trict superintendent to transport and educate its pupils in other districts for
one year, either by payment of a compensation agreed upon by such school
districts, or under other terms mutually satisfactory to the districts con-
cerned when this will afford better educational facilities for the pupils and
when a saving may be effected in the cost of education: PROVIDED, That
notwithstanding any other provision of law, the amount to be paid by the
state to the resident school district for apportionment purposes and other-
wise payable pursuant to ((haptr 28A.4+)) RCW 28A.150.100,
28A.150.250 through 28A.150.290, 28A.150.350 through 28A.150.410,
28A.160.150 through 28A.160.200, 28A.160.220, 28A.300.170, and
28A.500.010 shall not be greater than the regular apportionment for each
high school student of the receiving district. Such authorization may be ex-
tended for an additional year at the discretion of the educational service
district superintendent.

(2) Subsection (1) of this section shall not apply to districts participat-
ing in a cooperative project established under RCW ((2A.1O.0,4))
28A.340.030 which exceeds two years in duration.
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Sec. 235. Section 28A.58.230, chapter 223, Laws of 1969 ex. sess. as
last amended by section 37, chapter 3, Laws of 1983 and RCW 28A.58.230
are each amended to read as follows:

Every school district shall admit on a tuition free basis all persons of
school age who reside within this state, and do not reside within another
school district carrying the grades for which they are eligible to enroll:
PROVIDED, That nothing in this section shall be construed as affecting
RCW ((28A.58.240 o, 28A.58.245)) 28A.225.220 or 28A.225.250.

Sec. 236. Section 1, chapter 66, Laws of 1975 1st ex. sess. as amended
by section 1, chapter 50, Laws of 1977 and RCW 28A.58.242 are each
amended to read as follows:

The decision of a school district within which a student under the age
of twenty-one years resides or of a school district within which such a stu-
dent under the age of twenty-one years was last enrolled and is considered
to be a resident for attendance purposes by operation of law, to deny such
student's request for release to a nonresident school district by an agreement
pursuant to RCW ((28A.S&240)) 28A.225.220 may be appealed to the su-
perintendent of public instruction or his or her designee: PROVIDED, That
the school district of proposed transfer is willing to accept the student.

The superintendent of public instruction or his or her designee shall
hear the appeal and examine the evidence. The superintendent of public in-
struction may order the resident district to release such a student who is
under the age of twenty-one years in the event he or she or his or her des-
ignee finds that a special hardship or detrimental condition of a financial,
educational, safety or health nature affecting the student or the student's
immediate family or custodian may likely be significantly alleviated as a
result of the transfer. The decision of the superintendent of public instruc-
tion may be appealed to superior court pursuant to chapter 34.05 RCW, the
administrative procedure act, as now or hereafter amended.

17. Compulsory Coursework and Activities

Sec. 237. Section 2, chapter 278, Laws of 1984 and RCW 28A.05.005
are each amended to read as follows:

School district boards of directors shall identify and offer courses with
content that meet or exceed: (1) The basic education skills identified in
RCW ((28A.58.752)) 28A.150.210; (2) the graduation requirements under
RCW ((28A.05.060)) 28A.230.090; and (3) the courses required to meet
the minimum college entrance requirements under RCW ((28A.05.070))
28A.230.130. Such courses may be applied or theoretical, academic or
vocational.

Sec. 238. Section 6, chapter 489, Laws of 1987 and RCW 28A.58.255
are each amended to read as follows:

12641

Ch. 33



WASHINGTON LAWS, 1990

(1) Every school district board of directors shall develop a written pol-
icy regarding the district's role and responsibility relating to the prevention
of child abuse and neglect.

(2) Every school district shall, within the resources available to it: (a)
Participate in the primary prevention program established under RCW
((28A.03.514)) 28A.300.160; (b) develop and implement its own child
abuse and neglect education and prevention program; or (c) continue with
an existing local child abuse and neglect education and prevention program.

Sec. 239. Section 1, chapter 384, Laws of 1985 and RCW 28A.05.062
are each amended to read as follows:

The state board of education shall adopt rules pursuant to chapter 34-
.05 RCW, to implement the course requirements set forth in RCW ((28A.
.05.060)) 28A.230.090. Such rules shall include, as the state board deems
necessary, granting equivalencies for and temporary exemptions from the
course requirements in RCW ((2 6A.05.060)) 28A.230.090 and special al-
terations of the course requirements in RCW ((28A..5.060)) 28A.230.090.
In developing such rules the state board shall recognize the relevance of vo-
cational and applied courses and allow such courses to fulfill in whole or in
part the courses required for graduation in RCW ((2,A.0 .660))
28A.230.090. Such rules may include provisions for competency testing in
lieu of such courses required for graduation in RCW ((28A.05.066))
28A.230.090.

Sec. 240. Section 4, chapter 384, Laws of 1985 and RCW 28A.05.064
are each amended to read as follows:

The state board of education shall establish for students who com-
mence the ninth grade subsequent to July 1, 1987, an additional one credit
elective requirement to be chosen from fine, visual, or performing arts, any
of the subject areas as set forth in RCW ((28A.05.060)) 28A.230.090, or
any combination thereof.

Sec. 241. Section 12, chapter 15, Laws of 1970 ex. sess. as last
amended by section 1, chapter 60, Laws of 1985 and RCW 28A.02.070 are
each amended to read as follows:

During the school week preceding the eleventh day of November of
each year, there shall be presented in each common school as defined in
RCW ((28A.01.060)) 28A.150.020 educational activities suitable to the
observance of Veterans' Day.

The responsibility for the preparation and presentation of the activities
approximating at least sixty minutes total throughout the week shall be with
the principal or head teacher of each school building and such program
shall embrace topics tending to instill a loyalty and devotion to the institu-
tions and laws of this state and nation.
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The superintendent of public instruction and each educational service
district superintendent, by advice and suggestion, shall aid in the prepara-
tion of these activities if such aid be solicited.

18. Food Services
Sec. 242. Section 2, chapter 193, Laws of 1987 and RCW 28A.29.020

are each amended to read as follows:
All reasonably ascertainable costs of performing the duties assumed

and performed under ((this -chapter)) RCW 28A.235.010 through
28A.235.030 and 28A.235.140 by either the superintendent of public in-
struction or another state or local governmental entity in support of the su-
perintendent of public instruction's duties under ((this-chapter)) RCW
28A.235.010 through 28A.235.030 and 28A.235.140 shall be paid exclu-
sively with federal funds and, if any, private gifts and grants. The federal
food services revolving fund is hereby established in the custody of the state
treasurer. The office of the superintendent of public instruction shall deposit
in the fund federal funds received under RCW ((28*.29.010))
28A.235.010, recoveries of such funds, and gifts or grants made to the re-
volving fund. Disbursements from the fund shall be on authorization of the
superintendent of public instruction or the superintendent's designee. The
fund is subject to the allotment procedure provided under chapter 43.88
RCW, but no appropriation is required for disbursements. The superintend-
ent of public instruction is authorized to expend from the federal food ser-
vices revolving fund such funds as are necessary to implement ((this
chapter)) RCW 28A.235.010 through 28A.235.030 and 28A.235.140.

Sec. 243. Section 28A.30.030, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.30.030 are each amended to read as follows:

In purchasing or otherwise acquiring surplus or donated commodities
on the requisition of a school district the superintendent may advance the
purchase price and other cost of acquisition thereof from the surplus and
donated food commodities revolving fund and ((he)) the superintendent
shall in due course bill the proper school district for the amount paid by him
or her for the commodities plus a reasonable amount to cover the expenses
incurred by ((his)) the superintendent's office in connection with the trans-
action. All payments received for surplus or donated commodities from
school districts shall be deposited by the superintendent in the surplus and
donated food commodities revolving fund.

Sec. 244. Section 28A.30.060, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.30.060 are each amended to read as follows:

The surplus and donated food commodities revolving fund shall be de-
posited by the superintendent in such banks as he or she may select, but any
such depository shall furnish a surety bond executed by a surety company or
companies authorized to do business in the state of Washington, or collat-
eral eligible as security for deposit of state funds, in at least the full amount
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of the deposit in each depository bank. Moneys shall be paid from the sur-
plus and donated food commodities revolving fund by voucher and check in
such form and in such manner as shall be prescribed by the superintendent.

Sec. 245. Section 28A.30.070, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.30.070 are each amended to read as follows:

The superintendent of public instruction shall have power to promul-
gate rules and regulations as may be necessary to effectuate the purposes of
((this chapter)) RCW 28A.235.040 through 28A.235.1 10.

Sec. 246. Section 28A.30.080, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.30.080 are each amended to read as follows:

Any provision of law, or any resolution, rule or regulation which is in-
consistent with the provisions of ((this chapter)) RCW 28A.235.040
through 28A.235.1 10 is suspended to the extent such provision is inconsis-
tent herewith.

Sec. 247. Section 28A.58.136, chapter 223, Laws of 1969 ex. sess. as
last amended by section 3, chapter 140, Laws of 1979 ex. sess. and RCW
28A.58.136 are each amended to read as follows:

The directors of any school district may establish, equip and operate
lunchrooms in school buildings for pupils, certificated and noncertificated
employees, and for school or employee functions: PROVIDED, That the
expenditures for food supplies shall not exceed the estimated revenues from
the sale of lunches, federal lunch aid, Indian education fund lunch aid, or
other anticipated revenue, including donations, to be received for that pur-
pose: PROVIDED FURTHER, That the directors of any school district
may provide for the use of kitchens and lunchrooms or other facilities in
school buildings to furnish meals to elderly persons at cost as provided in
RCW ((2,A.5,.722)) 28A.623.020: PROVIDED, FURTHER, That the
directors of any school district may provide for the use of kitchens and
lunchrooms or other facilities in school buildings to furnish meals at cost as
provided in RCW ((29A.5.124)) 28A.623.030 to children who are partici-
pating in educational or training or care programs or activities conducted by
private, nonprofit organizations and entities and to students who are at-
tending private elementary and secondary schools. Operation for the pur-
poses of this section shall include the employment and discharge for
sufficient cause of personnel necessary for preparation of food or supervision
of students during lunch periods and fixing their compensation, payable
from the district general fund, or entering into agreement with a private
agency for the establishment, management and/or operation of a food ser-
vice program or any part thereof.

19. School-based Management

Sec. 248. Section 2, chapter 422, Laws of 1985 and RCW 28A.03.423
are each amended to read as follows:
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To carry out the school-based management pilot projects of RCW
((21A.5. ,02)) 28A.240.030, the superintendent of public instruction shall:

(1) Grant funds to local school districts that apply for funding on a
grant proposal or other basis, to establish pilot projects in school-based
management: PROVIDED, That in at least one project every building in a
district shall use school-based management;

(2) Develop guidelines, in consultation with school districts, for school-
based management programs;

(3) Assist districts and schools, upon request, to design, implement, or
evaluate school improvement programs authorized by RCW ((2,A.5.&.82))
28A.240.030;

(4) Submit a report to the legislature not later than two and one-half
years after June 27, 1985, on the results of the pilot projects, any other
similar programs being used in local districts, and any recommendations;

(5) These school-based management pilot projects are not part of the
program of basic education which the state must fund under Article IX of
the state Constitution.

Sec. 249. Section 3, chapter 422, Laws of 1985 and RCW 28A.58.082
are each amended to read as follows:

(1) Each pilot project school that participates in the school-based
management program authorized by RCW ((28A.03.423)) 28A.240.010
shall be required to establish a school site council. The council shall be
minimally composed of the school principal, teachers, other school person-
nel, parents of pupils attending the school, nonparent community members
from the school's service area, and, in secondary schools, pupils. Existing
school-wide advisory groups or school support groups may be used as the
school site council if such groups conform to the general membership re-
quirements of this section.

(2) The exact size of the council and the term and method of selection
and replacement of council members shall be specified in the school im-
provement plan developed pursuant to subsection (3) of this section.

(3) Each school site council shall be required to develop an annual
school improvement plan containing improvement objectives as established
by the council under guidelines developed by the superintendent of public
instruction.

(4) The board of directors of each school district in which a school is
participating in the school-based management program authorized by
RCW ((2,A.,3.423)) 28A.240.010 shall review and approve or disapprove
planning applications and school improvement plans consistent with, but not
limited to, rules and regulations adopted by the superintendent of public in-
struction. No school improvement plan may be approved unless it was de-
veloped and recommended by a school site council. The board of directors
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shall notify the school site council in writing of specific reasons for not ap-
proving the school improvement plan. Modifications to the plan shall be de-
veloped and recommended by the council and approved or disapproved by
the board of directors.

PART II
ORGANIZATION

20. Superintendent of Public Instruction

Sec. 250. Section 28A.03.010, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.03.010 are each amended to read as follows:

A superintendent of public instruction shall be elected by the qualified
electors of the state, on the first Tuesday after the first Monday in
November of the year in which state officers are elected, and shall hold his
or her office for the term of four years, and until his or her successor is
elected and qualified.

Sec. 251. Section 28A.03.030, chapter 223, Laws of 1969 ex. sess. as
last amended by section 2, chapter 160, Laws of 1982 and RCW 28A.03-
.030 are each amended to read as follows:

In addition to any other powers and duties as provided by law, the
powers and duties of the superintendent of public instruction shall be:

(1) To have supervision over all matters pertaining to the public
schools of the state.

(2) To report to the governor and the legislature such information and
data as may be required for the management and improvement of the
schools.

(3) To prepare and have printed such forms, registers, courses of study,
rules and regulations for the government of the common schools, questions
prepared for the examination of persons as prov:ded for in RCW
((28A.O4.l20(7))) 28A.305.130(9), and such other material and books as
may be necessary for the discharge of the duties of teachers and officials
charged with the administration of the laws relating to the common schools,
and to distribute the same to educational service district superintendents.

(4) To travel, without neglecting his or her other official duties as su-
perintendent of public instruction, for the purpose of attending educational
meetings or conventions, of visiting schools, of consulting educational ser-
vice district superintendents or other school officials.

(5) To prepare and from time to time to revise a manual of the
Washington state common school code, copies of which shall be provided in
such numbers as determined by the superintendent of public instruction at
no cost to those public agencies within the common school system and
which shall be sold at approximate actual cost of publication and distribu-
tion per volume to all other public and nonpublic agencies or individuals,
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said manual to contain Titles 28A and 28C RCW, rules and regulations re-
lated to the common schools, and such other matter as the state superin-
tendent or the state board of education shall determine. Proceeds of the sale
of such code shall be transmitted to the public printer who shall credit the
state superintendent's account within the state printing plant revolving fund
by a like amount.

(6) To act as ex officio member and the chief executive officer of the
state board of education.

(7) To hold, annually, a convention of the educational service district
superintendents of the state at such time and place as he or she may deem
convenient, for the discussion of questions pertaining to supervision and the
administration of the school laws and such other subjects affecting the wel-
fare and interests of the common schools as may be brought before it. Said
convention shall continue in session at the option of the superintendent of
public instruction. It shall be the duty of every educational service district
superintendent in this state to attend said convention during its entire ses-
sion, and any educational service district superintendent who attends the
convention shall be reimbursed for traveling and subsistence expenses as
provided in RCW ((20,A.21.130)) 28A.310.320 in attending said
convention.

(8) To file all papers, reports and public documents transmitted to
((him)) the superintendent by the school officials of the several counties or
districts of the state, each year separately. Copies of all papers filed in
((his)) the superintendent's office, and ((his)) the superintendent's official
acts, may, or upon request, shall be certified by ((him)) the superintendent
and attested by ((his)) the superintendent's official seal, and when so certi-
fied shall be evidence of the papers or acts so certified to.

(9) To require annually, on or before the 15th day of August, of the
president, manager, or principal of every educational institution in this
state, a report of such facts arranged in such manner as ((he)) the superin-
tendent may prescribe, and ((he)) the superintendent shall furnish forms for
such reports; and it is hereby made the duty of every president, manager or
principal, to complete and return such forms within such time as the super-
intendent of public instruction shall direct.

(10) To keep in ((his)) the superintendent's office a record of all
teachers receiving certificates to teach in the common schools of this state.

(11) To issue certificates as provided by law.
(12) To keep in ((hris)) the superintendent's office at the capital of the

state, all books and papers pertaining to the business of ((his)) the superin-
tendent's office, and to keep and preserve in ((his)) the superintendent's
office a complete record of statistics, as well as a record of the meetings of
the state board of education.

(13) With the assistance of the office of the attorney general, to decide
all points of law which may be submitted to ((him)) the superintendent in
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writing by any educational service district superintendent, or that may be
submitted to ((him)) the superintendent by any other person, upon appeal
from the decision of any educational service district superintendent; and
((he)) the superintendent shall publish his or her rulings and decisions from
time to time for the information of school officials and teachers; and ((his))
the superintendent's decision shall be final unless set aside by a court of
competent jurisdiction.

(14) To administer oaths and affirmations in the discharge of ((his))
the superintendent's official duties.

(15) To deliver to his or her successor, at the expiration of ((his)) the
superintendent's term of office, all records, books, maps, documents and pa-
pers of whatever kind belonging to ((his)) the superintendent's office or
which may have been received by ((him)) the superintendent's for the use of
((his)) the superintendent's office.

(16) To perform such other duties as may be required by law.

Sec. 252. Section 227, chapter 525, Laws of 1987 and RCW 28A.03-
.375 are each amended to read as follows:

The superintendent of public instruction shall provide technical assist-
ance to the state board of education in the conduct of the activities de-
scribed in sections 202 through 232 of this act.

Sec. 253. Section 1, chapter 5, Laws of 1975 1st ex. sess. as amended
by section 23, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW 28A-
.03.350 are each amended to read as follows:

The legislature finds that the administration costs of school districts are
not sufficiently known to permit sound financial planning by those affected
by such costs. Accordingly, the legislature hereby authorize and directs the
superintendent of public instruction and the state auditor jointly, and in co-
operation with the senate and house committees on education, to conduct
appropriate studies and adopt classifications or revised classifications under
RCW ((28A.65.445)) 28A.505.100, defining what expenditures shall be
charged to each budget class including administration. Such studies and
classifications shall be published in the form of a manual or revised manual,
suitable for use by the governing bodies of school districts, by the superin-
tendent of public instruction, and by the legislature.

Sec. 254. Section 3, chapter 34, Laws of 1983 1st ex. sess. and RCW
28A.03.419 are each amended to read as follows:

The superintendent of public instruction, pursuant to chapter 34.05
RCW, shall adopt such rules as are necessary to carry out the provisions of
RCW ((28A.0,3.47)) 28A.300.090.

Sec. 255. Section 5, chapter 278, Laws of 1984 as last amended by
section 208, chapter 2, Laws of 1987 1st ex. sess. and RCW 28A.03.425 are
each amended to read as follows:
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The office of the superintendent of public instruction, in consultation
with the state board of education, shall prepare model curriculum programs
and/or curriculum guidelines in three subject areas each year. These model
curriculum programs or curriculum guidelines shall span all grade levels
and shall include statements of expected learning outcomes, content, inte-
gration with other subject areas including guidelines for the application of
vocational and applied courses to fulfill in whole or in part the courses re-
quired for graduation under RCW ((28A.05.060)) 28A.230.090, recom-
mended instructional strategies, and suggested resources.

Certificated employees with expertise in the subject area under consid-
eration shall be chosen by the superintendent of public instruction from
each educational service district, from a list of persons suggested by their
peers, to work with the staff of the superintendent of public instruction to
prepare each model curriculum program or curriculum guidelines. Each
participant shall be paid his or her regular salary by his or her district, and
travel and per diem expenses by the superintendent of public instruction.
The superintendent of public instruction shall make selections of additional
experts in the subject area under consideration as are needed to provide
technical assistance and to review and comment upon the model curriculum
programs and/or curriculum guidelines before publication and shall be paid
travel and per diem expenses by the superintendent of public instruction as
necessary. The model curriculum programs and curriculum guidelines shall
be made available to all districts. Participants developing model curriculum
programs and/or curriculum guidelines may be used by school districts to
provide training or technical assistance or both. After completion of the
original development of model curriculum programs or curriculum guide-
lines, the office of the superintendent of public instruction shall schedule, at
least every five years, a regular review and updating of programs and
guidelines in each subject matter area.

Sec. 256. Section 1, chapter 119, Laws of 1987 and RCW 28A.03.511
are each amended to read as follows:

There is hercby created the state clearinghouse for educational infor-
mation revolving fund in the custody of the state treasurer. The fund shall
consist of: Funds appropriated to the revolving fund, gifts or grants made to
the revolving fund, and fee revenues assessed and collected by the superin-
tendent of public instruction pursuant to RCW ((2,A.03.5f))
28A.300.130. The superintendent of public instruction is authorized to ex-
pend from the state clearinghouse for educational information revolving
fund such funds as are necessary for the payment of costs, expenses, and
charges incurred in the reproduction, handling, and delivery by mail or
otherwise of materials and information furnished pursuant to RCW
((28A.03.516(3))) 28A.300.130(3).

The fund is subject to the allotment procedure provided under chapter
43.88 RCW, but no appropriation is required for disbursements.
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21. State Board of Education

Sec. 257. Section 28A.04.010, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 255, Laws of 1988 and RCW 28A.04-
.010 are each amended to read as follows:

The state board of education shall be comprised of two members from
each congressional district of the state, not including any congressional dis-
trict at large, elected by the members of the boards of directors of school
districts thereof, as hereinafter in this chapter provided, the superintendent
of public instruction and one member elected at large, as ((hteinafter))
provided in this chapter ((provided)), by the members of the boards of di-
rectors of all private schools in the state meeting the requirements of RCW
((28A.62.201, as .... , , h.. ft 1,,, ,e)) 28A.195.010. The member
representing private schools shall not vote on matters affecting public
schools. If there is a dispute about whether or not an issue directly affects
public schools, the dispute shall be settled by a majority vote of the other
members of the board.

Sec. 258. Section 28A.04.020, chapter 223, Laws of 1969 ex. sess. as
last amended by section 2, chapter 255, Laws of 1988 and RCW 28A.04-
.020 are each amended to read as follows:

Not later than the twenty-fifth day of August of each year, the super-
intendent of public instruction shall call for the following elections to be
held: An election in each congressional district within which resides a
member of the state board of education whose term of membership will end
on the second Monday of January next following, and an election of the
member of the state board of education representing private schools if the
term of membership will end on the second Monday of January next fol-
lowinA. The superintendent of public instruction shall give written notice
thereof to each member of the board of directors of each common school
district in such congressional district, and to the ((chnahiprson)) chair of the
board of directors of each private school who shall distribute said notice to
each member of the private school board. Such notice shall include the
election calendar and rules and regulations established by the superintend-
ent of public instruction for the conduct of the election.

Sec. 259. Section 28A.04.030, chapter 223, Laws of 1969 ex. sess. as
amended by section 1, chapter 7, Laws of 1982 1st ex. sess. and RCW
28A.04.030 are each amended to read as follows:

(1) Whenever any new and additional congressional district is created,
except a congressional district at large, the superintendent of public in-
struction shall call an election in such district at the time of making the call
provided for in RCW ((28A.64.620)) 28A.305.020. Such election shall be
conducted as other elections provided for in this chapter. At the first such
election two members of the state board of education shall be elected, one
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for a term of three years and one for a term of six years. At the expiration
of the term of each, a member shall be elected for a term of six years.

(2) The terms of office of members of the state board of education who
are elected from the various congressional districts shall not be affected by
the creation of either new or new and additional districts. In such an event,
each board member may continue to serve in office for the balance of the
term for which he or she was elected or appointed: PROVIDED, That the
board member continues to reside within the boundaries of the congression-
al district as they existed at the time of his or her election or appointment.
Vacancies which occur in a board member position during the balance of
any such term shall be filled pursuant to RCW ((28A.04.680, a
,, 1 1te, ,n.e,de,)) 28A.305.090 by a successor who reside., within the
boundaries of the congressional district from which the member whose office
was vacated was elected as they existed at the time of his or her election. At
the election immediately preceding expiration of the term of office; of each
board member provided for in this subsection following the creation of ei-
ther new or new and additional congressional districts, and thereafter, a
successor shall be elected from the congressional district which corresponds
in number with the congressional district from which the incumbent was
appointed or elected.

Sec. 260. Section 28A.04.040, chapter 223, Laws of 1969 ex. sess. as
last amended by section 2, chapter 7, Laws of 1982 1st ex. sess. and RCW
28A.04.040 are each amended to read as follows:

(1) Candidates for membership on the state board of education shall
file declarations of candidacy with the superintendent of public instruction
on forms prepared by the superintendent. Declarations of candidacy may be
filed by person or by mail not earlier than the first day of September, or
later than the sixteenth day of September. The superintendent of public in-
struction may not accept any declaration of candidacy that is not on file in
((his)) the superintendent's office or is not postmarked before the seven-
teenth day of September, or if not postmarked or the postmark is not legi-
ble, if received by mail after the twenty-first day of September. No person
employed in any school, college, university, or other educational institution
or any educational service district superintendent's office or in the office of
superintendent of public instruction shall be eligible for membership on the
state board of education and each member elected who is not representative
of the private schools in this state and thus not running-at-large must be a
resident of the congressional district from which he or she was elected. No
member of a board of directors of a local school district or private school
shall continue to serve in that capacity after having been elected to the state
board.

(2) The prohibitions against membership upon the board of directors of
a school district or school and against employment, as well as the residence
requirement, established by this section, are conditions to the eligibility of
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state board members to serve as such which apply throughout the terms for
which they have been elected or appointed. Any state board member who
hereafter fails to meet one or more of the conditions to eligibility shall be
deemed to have immediately forfeited his or her membership upon the
board for the balance of his or her term: PROVIDED, That such a forfei-
ture of office shall not affect the validity of board actions taken prior to the
date of notification to the board during an open public meeting of the
,iolation.

Sec. 261. Section 28A.04.050, chapter 223, Laws of 1969 ex. sess. as
last amended by section 3, chapter 255, Laws of 1988 and RCW 28A.04-
.050 are each amended to read as follows:

Each member of the board of directors of each school district in each
congressional district shall be eligible to vote for the candidates who reside
in his or her congressional district. Each ((chairperson)) chair of the board
of directors of each eligible private school shall cast a vote for the candidate
receiving a majority in an electioz to be held as follows: Each member of
the board of directors of each eligible private school shall vote for candi-
dates representing the private schools in an election of the board, the pur-
pose of which is to determine the board's candidate for the member
representing private schools on the state board. Not later than the first day
of October the superintendent of public instruction shall mail to each mem-
bee of each common school district board of directors and to each ((chair-
person) chair of the board of directors of each private school, the proper
ballot and voting instructions for his or her congressional district together
w ith biographical data concerning each candidate listed on such ballot,
which data shall have been prepared by the candidate.

Sec. 262. Section 28A.04.060, chapter 223, Laws of 1969 ex. sess. as
last amended by section 3, chapter 38, Laws of 1981 and RCW 28A.04.060
are each amended to read as follows:

Each member of the state board of education shall be elected by a
majority of the electoral points accruing from all the votes cast at the elec-
tion for all candidates for the position. All votes shall be cast by mail ad-
dressed to the superintendent of public instruction and no votes shall be
accepted for counting if postmarked after the sixteenth day of October, or if
not postmarked or the postmark is not legible, if received by mail after the
twenty-first day of October following the call of the election. The superin-
tendent of public instruction and an election board comprised of three per-
sons appointed by the state board of education shall count and tally the
votes and the electoral points accruing therefrom not later than the twenty-
fifth day of October. The votes shall be counted and tallied and electoral
points determined in the following manner for the ballot cast by common
school district board directors: Each vote cast by a school director shall be
accorded as many electoral points as there are enrolled students in that dir-
ector's school district as determined by the enrollment reports forwarded to
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the state superintendent of public instruction for apportionment purposes
for the month of September of the year of election: PROVIDED, That
school directors from a school district which has more than five directors
shall have their electoral points based upon enrollment recomputed by mul-
tiplying such number by a fraction, the denominator of which shall be the
number of directors in such district, and the numerator of which shall be
five; the electoral points shall then be tallied for each candidate as the votes
are counted; and it shall be the majority of electoral points which deter-
mines the winning candidate. The votes shall be counted and electoral
points determined in the following manner for the ballots cast by ((cair-
persons)) chairs of the board of directors of each private school: Each vote
cast by a private school board shall be accorded as many electoral points as
the number of enrolled students in the respective school as determined by
enrollment reports forwarded to the superintendent of public instruction for
the month of September in the year previous to the year of election and it
shall be the majority of electoral points which determines the winning can-
didate. If no candidate receives a majority of the electoral points cast, then,
not later than the first day of November, the superintendent of public in-
struction shall call a second election to be conducted in the same manner
and at which the candidates shall be the two candidates receiving the high-
est number of electoral points accruing from such votes cast. No vote cast at
such second election shall be received for counting if postmarked after the
sixteenth day of November, or if not postmarked or the postmark is not
legible, if received by mail after the twenty-first day of November and the
votes shall be counted as hereinabove provided on the twenty-fifth day of
November. The candidate receiving a majority of electoral points accruing
from the votes at any such second election shall be declared elected. In the
event of a tie in such second election, the candidate elected shall be deter-
mined by a chance drawing of a nature established by the superintendent of
public instruction. Within ten days following the count of votes in an elec-
tion at which a member of the state board of education is elected, the su-
perintendent of public instruction shall certify to the sei ietary of state the
name or names of the persons elected to be members of the state board of
education.

Sec. 263. Section 28A.04.070, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.04.070 are each amended to read as follows:

The term of office of each member of the state board of education shall
begin on the second Monday in January next following the election at which
he or she was elected, and he or she shall hold office for the term for which
he or she was elected and until his or her successor is elected and qualified.
Except as otherwise provided in RCW ((28A.04.030)) 28A.305.030, each
member of the state board of education shall be elected for a term of six
years.
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Sec. 264. Section 28A.04.080, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.04.080 are each amended to read as follows:

Whenever there shall be a vacancy upon the state board of education,
from any cause whatever, it shall be the duty of the remaining members of
the board to fill such vacancy by appointment, and the person so appointed
shall continue in office until his or her successor has been specially elected,
as hereinafter in this section provided, and has qualified. Whenever a va-
cancy occurs, the superintendent of public instruction shall call, in the
month of August next following the date of the occurrence of such vacancy,
a special election to be held in the same manner as other elections provided
for in this chapter, at which election a successor shall be elected to hold
office for the unexpired term of the member whose office was vacated.

Sec. 265. Section 28A.04.100, chapter 223, Laws of 1969 ex. sess. as
amended by section 3, chapter 160, Laws of 1982 and RCW 28A.04.100
are each amended to read as follows:

The state board of education shall appoint some person to be ex officio
secretary of said board who shall not be entitled to a vote in its proceedings.
The secretary shall keep a correct record of board proceedings, which shall
be kept in the office of the superintendent of public instruction. He or she
shall also, upon request, furnish to interested school officials a copy of such
proceedings.

Sec. 266. Section 1, chapter 39, Laws of 1987, section 1, chapter 464,
Laws of 1987 and RCW 28A.04.120 are each reenacted and amended to
read as follows:

In addition to any other powers and duties as provided by law, the
state board of education shall:

(1) Approve or disapprove the program of courses leading to teacher,
school administrator, and school specialized personnel certification offered
by all institutions of higher education within the state which may be ac-
credited and whose graduates may become entitled to receive such
certification.

(2) Conduct every five years a review of the program approval stan-
dards, including the minimum standards for teachers, administrators, and
educational staff associates, to reflect research findings and assure continued
improvement of preparation programs for teachers, administrators, and ed-
ucational staff associates.

(3) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher edu-
cation in this state relative to such certification as provided for in subsection
(1) above, and prepare a list of accredited institutions of higher education of
this and other states whose graduates may be awarded such certificates.

(4)(a) The state board of education shall adopt rules to allow a teacher
certification candidate to fulfill, in part, teacher preparation program re-
quirements through work experience as a noncertificated teacher's aide in a
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public school or private school meeting the requirements of RCW ((28A-
.2-20)) 28A.195.010. The rules shall include, but are not limited to, limi-
tations based upon the recency of the teacher preparation candidate's
teacher aide work experience, and limitations based on the amount of work
experience that may apply toward teacher preparation program require-
ments under this chapter.

(b) The state board of education shall require that at the time of the
individual's enrollment in a teacher preparation program, the supervising
teacher and the building principal shall jointly provide to the teacher prep-
aration program of the higher education institution at which the teacher
candidate is enrolled, a written assessment of the performance of the teach-
er candidate. The assessment shall contain such information as determined
by the state board of education and shall include: Evidence that at least fifty
percent of the candidate's work as a noncertificated teacher's aide was in-
volved in instructional activities with children under the supervision of a
certificated teacher and that the candidate worked a minimum of six hun-
dred thirty hours for one school year; the type of work performed by the
candidate; and a recommendation of whether the candidate's work experi-
ence as a noncertificated teacher's aide should be substituted for teacher
preparation program requirements. In compliance with such rules as may be
established by the state board of education under this section, the teacher
preparation programs of the higher education institution where the candi-
date is enrolled shall make the final determination as to what teacher prep-
aration program requirements may be fulfilled by teacher aide work
experience.

(5) Supervise the issuance of such certificates as provided for in sub-
section (1) above and specify the types and kinds of certificates necessary
for the several departments of the common schools by rule or regulation in
accordance with RCW ((28A.70.065)) 28A.410.010.

(6) Accredit, subject to such accreditation standards and procedures as
may be established by the state board of education, all schools that apply
for accreditation, and approve, subject to the provisions of RCW ((28A.O2
.20+)) 28A.195.010, private schools carrying out a program for any or all of
the grades one through twelve: PROVIDED, That no public or private
schools shall be placed upon the list of accredited schools so long as secret
societies are knowingly allowed to exist among its students by school offi-
cials: PROVIDED FURTHER, That the state board may elect to require
all or certain classifications of the public schools to conduct and participate
in such pre-accreditation examination and evaluation processes as may now
or hereafter be established by the board.

(7) Make rules and regulations governing the establishment in any ex-
isting nonhigh school district of any secondary program or any new grades
in grades nine through twelve. Before any such program or any new grades
are established the district must obtain prior approval of the state board.
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(8) Prepare such outline of study for the common schools as the board
shall deem necessary, and prescribe such rules for the general government
of the common schools, as shall seek to secure regularity of attendance,
prevent truancy, secure efficiency, and promote the true interest of the
common schools.

(9) Prepare with the assistance of the superintendent of public instruc-
tion a uniform series of questions, with the proper answers thereto for use in
the correcting thereof, to be used in the examination of persons, as this code
may direct, and prescribe rules and regulations for conducting any such
examinations.

(10) Continuously reevaluate courses and adopt and enforce regula-
tions within the common schools so as to meet the educational needs of Stu-
dents and articulate with the institutions of higher education and unify the
work of the public school system.

(11) Carry out board powers and duties relating to the organization
and reorganization of school districts under ((chapter-28A5-7)) RCW
28A.315.010 through 28A.315.680 and 28A.315.900.

(12) By rule or regulation promulgated upon the advice of the director
of community development, through the director of fire protection, provide
for instruction of pupils in the public and private schools carrying out a K
through 12 program, or any part thereof, so that in case of sudden emer-
gency they shall be able to leave their particular school building in the
shortest possible time or take such other steps as the particular emergency
demands, and without confusion or panic; such rules and regulations shall
be published and distributed to certificated personnel throughout the state
whose duties shall include a familiarization therewith as well as the means
of implementation thereof at their particular school.

(13) Hear and decide appeals as otherwise provided by law.
The state board of education is given the authority to promulgate in-

formation and rules dealing with the prevention of child abuse for purposes
of curriculum use in the common schools.

Sec. 267. Section 6, chapter 349, Laws of 1985 and RCW 28A.04.127
are each amended to read as follows:

The state board of education may grant waivers to school districts from
the provisions of RCW ((28A.58.750 thiouh 28A.58.754)) 28A.150.200
through 28A.150.220 on the basis that such waiver or waivers are necessary
to implement successfully a local plan to provide for all students in the dis-
trict an effective education system that is designed to enhance the educa-
tional program for each student. The local plan may include alternative
ways to provide effective educational programs for students who experience
difficulty with the regular education program.

The state board shall adopt criteria to evaluate the need for the waiver
or waivers.
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Sec. 268. Section 217, chapter 525, Laws of 1987 and RCW 28A.04-
.176 are each amended to read as follows:

In developing the standards under RCW ((28A.70.400 through 28A-
.?0.408, 28A.0.040, 28A.,.042, _d 2nA.04. 1 0 ho,,ul, 28A.04.4 ))
28A.410.040, 28A.410.050, and 28A.410.150 through 28A.410.190, the
state board of education shall review ways to strengthen program unit
functions and processes to enhance cooperative agreements between public
or private institutions of higher education and schools or school districts.

Sec. 269. Section 226, chapter 525, Laws of 1987 as amended by sec-
tion 4, chapter 11, Laws of 1989 and RCW 28A.04.178 are each amended
to read as follows:

The state board of education and the office of the superintendent of
public instruction shall review the provisions of the interstate agreement on
qualifications of educational personnel under chapter ((:28A-.93)) 28A.690
RCW, and advise the governor and the legislature on which interstate reci-
procity provisions will require amendment to be consistent with RCW
((28A.04.170, 28A.04.172, 28A.04.154, 28A..040, and 28A.0.042))
28A.410.040 and 28A.410.050 by January 1, 1992.

22. Educational Service Districts
Sec. 270. Section 2, chapter 176, Laws of 1969 ex. sess. as last

amended by section 2, chapter 283, Laws of 1977 ex. sess. and RCW 28A-
.21.020 are each amended to read as follows:

The state board of education upon its own initiative, or upon petition of
any educational service district board, or upon petition of at least half of the
district superintendents within an educational service district, or upon re-
quest of the superintendent of public instruction, may make changes in the
number and boundaries of the educational service districts, including an eq-
uitable adjustment and transfer of any and all property, assets, and liabili-
ties among the educational service districts whose boundaries and duties and
responsibilities are increased and/or decreased by such changes, consistent
with the purposes of RCW ((2.21.l10)) 28A.310.010: PROVIDED,
That no reduction in the number of educational service districts will take
effect without a majority approval vote by the affected school directors vot-
ing in such election by mail ballot. Prior to making any such changes, the
state board shall hold at least one public hearing on such proposed action
and shall consider any recommendations on such proposed action.

The state board in making any change in boundaries shall give consid-
eration to, but not be limited by, the following factors: Size, population, to-
pography, and climate of the proposed district.

The superintendent of public instruction shall furnish personnel, mate-
rial, supplies, and information necessary to enable educational service dis-
trict boards and superintendents to consider the proposed changes.
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Sec. 271. Section 3, chapter 176, Laws of 1969 ex. sess. as last
amended by section 14, chapter 283, Laws of 1977 ex. sess. and RCW
28A.21.030 are each amended to read as follows:

Except as otherwise provided in this chapter, in each educational ser-
vice district there shall be an educational service district board consisting of
seven members elected by the school directors of the educational service
district, one from each of seven educational service district board-member
districts. Board-member districts in districts reorganized under RCW
(( 8A.21.02)) 28A.310.020, or as provided for in RCW ((28A.21.035, as
,, 0, ho , f e, , in..I ,,)) 28A.310.120 and under this section, shall be
initially determined by the state board of education. If a reorganization
pursuant to RCW ((28A.21.020)) 28A.310.020 places the residence of a
board member into another or newly created educational service district,
such member shall serve on the board of the educational service district of
residence and at the next election called by the secretary to the state board
of education pursuant to RCW ((28A.21.031)) 28A.310.080 a new seven
member board shall be elected. If the redrawing of board-member district
boundaries pursuant to this chapter shall cause the resident board-member
district of two or more board members to coincide, such board members
shall continue to serve on the board and at the next election called by the
secretary to the state board of education a new board shall be elected. The
board-member districts shall be arranged so far as practicable on a basis of
equal population, with consideration being given existing board members of
existing educational service district boards. Each educational service district
board member shall be elected by the school directors of each school district
within the educational service district. Beginning in 1971 and every ton
years thereafter, educational service district boards shall review and, if nec-
essary, shall change the boundaries of board-member districts so as to pro-
vide so far as practicable equal representation according to population of
such board-member districts and to conform to school district boundary
changes: PROVIDED, That all board-member district boundaries, to the
extent necessary to conform with this chapter, shall be immediately redrawn
for the purposes of the next election called by the secretary to the state
board of education following any reorganization pursuant to this chapter.
Such district board, if failing to make the necessary changes prior to June I
of the appropriate year, shall refer for settlement questions on board-
member district boundaries to the state board of education, which, after a
public hearing, shall decide such questions.

Sec. 272. Section 18, chapter 283, Laws of 1977 ex. sess. and RCW
28A.21.034 are each amended to read as follows:

Any common school district board member eligible to vote for a can-
didate for membership on an educational service district or any candidate
for the position, within ten days after the secretary to the state board of
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education's certification of elec'ion, may contest the election of the candi-
date pursuant to RCW ((28A.64.665, .n 11W 1,C Ca, fi ,,,,, ))
28A.305.070.

Sec. 273. Section 4, chapter 282, Laws of 1971 ex. sess. as last
amended by section 21, chapter 283, Laws of 1977 ex. sess. and RCW
28A.21.035 are each amended to read as follows:

Any educational service district board which elects under RCW
((28A.21.0304, a, ui, 01 lCIuafkr aa uuedz,-,,)) 28A.310.050 to increase the
size of the educational service district board from seven to nine members,
after at least four years, may elect by resolution of the board to return to a
membership o,' seven educational service board members. In such case, at
the next election a new board consisting of seven educational service board
members shall be elected in accordance with the provisions of this chapter.

Sec. 274. Section 4, chapter 176, Laws of 1969 ex. sess. as last
amended by section 11, chapter 275, Laws of 1975 1st ex. sess. and RCW
28A.21.040 are each amended to read as follows:

Every school district must be included entirely within a single educa-
tional service district. If the boundaries of any school district within an ed-
ucational service district are changed in any manner so as to extend the
school district beyond the boundaries of that educational service dist,'ict, the
state board shall change the boundaries of the educational service districts
so affected in a manner consistent with the purposes of RCW ((-8*L--=
.06)) 28A.310.010 and this section.

Sec. 275. Section 5, chapter 176, Laws of 1969 ex. suzss. as last
amended by section 22, chapter 283, Laws of 1977 ex. sess. and RCW
28A.21.050 are each amended to read as follows:

Every candidate for membership on a educational service district board
shall be a registered voter and a resident of the board-member district for
which such candidate files. On or before the date for taking office, every
member shall make an oath or affirmation to support the Constitution of the
United States and the state of Washington and to faithfully discharge the
duties of the office according to the best of such member's ability. The
members of the board shall not be required to give bond unless so directed
by the state board of education. At the first meeting of newly elected mem-
bers and after the qualification for office of the newly elected members, each
educational service district board shall reorganize by electing a ((chai-r
mmn)) chair and a vice ((chai ran)) chair. A majority of all of the mem-
bers of the board shall constitute a quorum.

Sec. 276. Section 11, chapter 282, Laws of 1971 ex. sess. as last
amended by section 2, chapter 65, Laws of 1988 and RCW 28A.21.086 are
each amended to read as follows:

In addition to other powers and duties as provided by law, every edu-
cational service district board shall:
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(1) Comply with rules or regulations of the state board of education
and the superintendent of public instruction.

(2) If the district board deems necessary, establish and operate for the
schools within the boundaries of the educational service district a depository
and distribution center for films, tapes, charts, maps, and other instructional
material as recommended by the school district superintendents within the
service area of the educational service district: PROVIDED, That the dis-
trict may also provide the services of the depository and distribution center
to private schools within the district so long as such private schools pay such
fees that reflect actual costs for services and the use of instructional mate-
rials as may be established by the educational service district board.

(3) Establish cooperative service programs for school districts within
the educational service district and joint purchasing programs for schools
within the educational service district pursuant to RCW ((28A.58,.107(3),
as no~w o, ht a, n end , )) 28A.320.080(3): PROVIDED, That on
matters relating to cooperative service programs the board and superintend-
ent of the educational service district shall seek the prior advice of the su-
perintendents of local school districts within the educational service district.

(4) Establish direct student service programs for school districts within
the educational service district including pupil transportation. However, for
the provision of state-funded pupil transportation for special education co-
operatives programs for special education conducted under ((chaptcr 28A-
.--3)) RCW 28A.155.010 through 28A.155.100, the educational service
district, with the consent of the participating school districts, shall be enti-
tled to receive directly state apportionment funds for that purpose: PRO-
VIDED, That the board of directors and superintendent of a local school
district request the educational service district to perform said service or
services: PROVIDED FURTHER, That the educational service district
board of directors and superintendents agree to provide the requested ser-
vices: PROVIDED, FURTHER, That the provisions of chapter 39.34 RCW
are strictly adhered to: PROVIDED FURTHER, That the educational ser-
vice district board of directors may contract with the school for the deaf and
the school for the blind to provide transportation services.

Sec. 277. Section 12, chapter 282, Laws of 1971 ex. sess. as last
amezrded by section 2, chapter 56, Laws of 1983 and RCW 28A.21.088 are
each amended to read as follows:

In addition to other powers and duties as provided by law, every edu-
cational service district board shall:

(1) If the district board deems necessary, hold each year one or more
teachers' institutes as provided for in RCW ((28A.7'..00, no now oz here-
ar,nded)) 28A.415.010 and one or more school directors' meetings.

(2) Cooperate with the state supervisor of special aid for handicapped
children as provided in ((chaptr 28A.1-3)) RCW 28A.155.010 through
28A.155.100.
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(3) Certify statistical data as basis for apportionment purposes to
county and state officials as provided in chapter ((28A.44)) 28A.545 RCW.

(4) Perform such other duties as may be prescribed by law or rule or
regulation of the state board of education and/or the superintendent of
public instruction as provided in RCW ((28A.03.028)) 28A.300.030 and
((28A.64.145)) 28A.305.210.

Sec. 278. Section 9, chapter 176, Laws of 1969 ex. sess. as last
amended by section 3, chapter 65, Laws of 1988 and RCW 28A.21.090 are
each amended to read as follows:

In addition to other powers and duties as provided by law, every edu-
cational service district board shall:

(1) Approve tne budgets of the educational service district in accord-
ance with the procedures provided for in this chapter.

(2) Meet regularly according to the schedule adopted at the organiza-
tion meeting and in special session upon the call of the ((chiainn,)) chair
or a majority of the board.

(3) Approve the selection of educational service district personnel and
clerical staff as provided in RCW ((28A.21.100, on. n,,w ,, ...... ,
amended)) 28A.310.230.

(4) Fix the amount of and approve the bonds for those educational
service district employees designated by the board as being in need of
bonding.

(5) Keep in the educational service district office a full and correct
transcript of the boundaries of each school district within the educational
service district.

(6) Acquire by purchase, lease, devise, bequest, and gift and otherwise
contract for real and personal property necessary for the operation of the
educational service district and to the execution of the duties of the board
and superintendent thereof and sell, lease, or otherwise dispose of that
property not necessary for district purposes: PROVIDED, That no real
property shall be acquired or alienated without the prior approval of the
state board of education.

(7) Adopt such bylaws and rules and regulations for its own operation
as it deems necessary or appropriate.

(8) Enter into contracts, including contracts with common and educa-
tional service districts and the school for the deaf and the school for the
blind for the joint financing of cooperative service programs conducted pur-
suant to RCW ((28A.21.86(3))) 28A.310.180(3), and employ consultants
and legal counsel relating to any of the duties, functions, and powers of the
educational service districts.

Sec. 279. Section 1, chapter 208, Laws of 1989 and RCW 28A.21.102
are each amended to read as follows:

(1) Every educational service district board shall adopt written policies
granting leaves to persons under contracts of employment with the district
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in positions requiring either certification or noncertification qualifications,
including but not limited to leaves for attenc'ance at official or private insti-
tutes and conferences and sabbatical leaves for employees in positions re-
quiring certification qualification, and leaves for illness, injury,
bereavement, and emergencies for both certificated and noncertificated em-
ployees, with such compensation as the board prescribes. The board shall
adopt written policies granting annual leave with compensation for illness,
injury, and emergencies as follows:

(a) For persons under contract with the district for a full fiscal year, at
least ten days;

(b) For persons under contract with the district as part-time employ-
ees, at least that portion of ten days as the total number of days contracted
for bears to one hundred eighty days;

(c) For certificated and noncertificated employees, annual leave with
compensation for illness, injury, and emergencies shall be granted and ac-
crue at a rate not to exceed twelve days per fiscal year. Provisions of any
contract in force on July 23, 1989, which conflict with requirements of this
subsection shall continue in effect until contract expiration; after expiration,
any new contract executed between the parties shall be consistent with this
subsection;

(d) Compensation for leave for illness or injury actually taken shall be
the same as the compensation the person would have received had the per-
son not taken the leave provided in this section;

(e) Leave provided in this section not taken shall accumulate from fis-
cal year to fiscal year up to a maximum of one hundred eighty days for the
purposes of RCW ((28A.21.360)) 28A.310.490, and for leave purposes up
to a maximum of the number of contract days agreed to in a given contract,
but not greater than one fiscal year. Such accumulated time may be taken
at any time during the fiscal year, or up to twelve days per year may be
used for the purpose of payments for unused sick leave; and

(f) Accumulated leave under this section shalh be transferred to educa-
tional service districts, school districts, and the office of the superintendent
of public instruction, and from any such district or office to another such
district or office. An intervening customary summer break in employment or
the performance of employment duties shall not preclude such a transfer.

(2) Leave accumulated by a person in a district prior to leaving the
district may, under rules of the board, be granted to the person when the
person returns to the employment of the district.

(3) Leave for illness or injury accumulated before July 23, 1989, under
the administrative practices of an educational service district, and such
leave transferred before July 23, 1989, to or from an educational service
district, school district, or the office of the superintendent of public instruc-
tion under the administrative practices of the district or office, is declared
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valid and shall be added to such leave for illness or injury accumulated after
July 23, 1989.

Sec. 280. Section 19, chapter 34, Laws of 1969 ex. sess. as last
amended by section 7, chapter 283, Laws of 1977 ex. sess. and RCW 28A-
.21.105 are each amended to read as follows:

No certificated employee of an educational service district shall be em-
ployed as such except by written contract, which shall be in conformity with
the laws of this state. Every such contract shall be made in duplicate, one
copy of which shall be retained by the educational service district superin-
tendent and the other shall be delivered to the employee.

Every educational service district superintendent or board determining
that there is probable cause or causes that the employment contract of a
certificated employee thereof is not to be renewed for the next ensuing term
shall be notified in writing on or before May 15th preceding the com-
mencement of such term of that determination, which notification shall
specify the cause or causes for nonrenewal of contract. Such notice shall be
served upon that employee personally, or by certified or registered mail, or
by leaving a copy of the notice at the house of his or her usual abode with
some person of suitable age and discretion then resident therein. The proce-
dure and standards for the review of the decision of the hearing officer, su-
perintendent or board and appeal therefrom shall be as prescribed for
nonrenewal cases of teachers in RCW ((28A.58.450 t.h,ough 28A.58.515,
2 A.67.0?0 adU 28A.88.61 anld in any amendmentsII ll.let IIIade tlc.,.
to)) 28A.405.210, 28A.405.300 through 28A.405.380, and 28A.645.010.
Appeals may be filed in the superior court of any county in the educational
service district.

Sec. 281. Section 20, chapter 34, Laws of 1969 ex. sess. as last
amended by section 8, chapter 283, Laws of 1977 ex. sess. and RCW 28A-
.21.106 are each amended to read as follows:

Every educational service district superintendent or board determining
that there is probable cause or causes for a certificated employee or super-
intendent, hereinafter referred to as employee, of that educational service
district to be discharged or otherwise adversely affected in his or her con-
tract status shall notify such employee in writing of its decision, which no-
tice shall specify the cause or causes for such action. Such notice shall be
served upon that employee personally, or by certified or regislered mail, or
by leaving a copy of the notice at the house of his or her usual abode with
some person of suitable age and discretion then resident therein. The proce-
dure and standards for review of the decision of the superintendent or board
and appeal therefrom shall be as prescribed in discharge cases of teachers in
RCW ((2A.58.450 t,.,,,. ., 20A.58.515, 28A.67.070 and 28A.89..0 and

. .............. te.. ... .... ..... .)) 28A.405.210, 28A.405.300
through 28A.405.380, and 28A.645.010. The board and the educational
service district superintendent, respectively, shall have the duties of the
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boards of directors and superintendents of school districts in RCW ((28A.
.58.456 thi,,ugh 28A.58.515, 28Aa.6?.70 and 28A.88.01() and in an
............. ...ft. m.de. th. 1.t )) 28A.405.210, 28A.405.300 through
28A.405.380, and 28A,645.010. App,.als may be filed in the superior court
of any county in the educational service district.

Sec. 282. Section 15, chapter 75, Laws of 1974 ex. sess. as amended by
section 26, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.21.112
are each amended to read as follows:

In addition to other powers and duties as provided by law, each educa-
tional service district superintendent shall:

(1) Administer oaths and affirmations to school directors, teachers, and
other persons on official matters connected with or relating to schools, when
appropriate, but not make or collect any charge or fee for so doing.

(2) Require the oath of office of all school district officers be filed as
provided in RCW ((28A.57.322)) 28A.315.500 and furnish a directory of
all such officers to the county auditor and to the county treasurer of the
county in which the school district is located as soon as such information
can be obtained after the election or appointment of such officers is deter-
mined and their oaths placed on file.

Sec. 283. Section 16, chapter 75, Laws of 1974 ex. sess. as amended by
section 27, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.21.113
are each amended to read as follows:

In addition to other powers and duties as provided by law, each educa-
tional service district superintendent shall:

(1) Assist the school districts in preparation of their budgets as pro-
vided in chapter ((28A.65)) 28A.505 RCW.

(2) Enforce the provisions of the compulsory attendance law as provid-
ed in ((chaptei 28A.27)) RCW 28A.225.010 through 28A.225.150,
28A.200.010, and 28A.200.020.

(3) Perform duties relating to capital fund aid by nonhigh districts as
provided in chapter ((28A.56)) 28A.540 RCW.

(4) Carry out the duties and issue orders creating new school districts
and transfers of territory as provided in chapter ((28A.5?)) 28A.315 RCW.

(5) Perform all other duties prescribed by law and the educational ser-
vice district board.

Sec. 284. Section 12, chapter 176, Laws of 1969 ex. sess. as last
amended by section 8, chapter 341, Laws of 1985 and RCW 28A.21.120
are each amended to read as follows:

The educational service district board shall designate the headquarters
office of the educational service district. Educational service districts shall
provide for their own office space, heating, contents insurance, electricity,
and custodial services, which may be obtained through contracting with any
board of county commissioners. Official records of the educational service
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district board and superintendent, including each of the county superin-
tendents abolished by chapter 176, Laws of 1969 ex. sess., shall be kept by
the educational service district superintendent. Whenever the boundaries of
any of the educational service districts are reorganized pursuant to RCW
((28A.21.-020)) 28A.310.020, the state board of education shall supervise
the transferral of such records so that each educational service district su-
perintendent shall receive those records relating to school districts within
the appropriate educational service district.

Sec. 285. Section 20, chapter 282, Laws of 1971 ex. sess. as last
amended by section 12, chapter 283, Laws of 1977 ex. sess. and RCW
28A.21.135 are each amended to read as follows:

The superintendent of public instruction by rule and regulation shall
adopt budgeting procedures for educational service districts modeled after
the statutory procedures for school districts as provided in chapter ((28A-
.65)) 28A.505 RCW and in accordance with RCW ((28A.21.136, 28A.21-
.137 , 1d 28A.21.138)) 28A.310.340, 28A.310.350, and 28A.310.360.

Sec. 286. Section 9, chapter 283, Laws of 1977 ex. sess. and RCW
28A.21.136 are each amended to read as follows:

It is the intent of the legislature that a basic core of uniform services
be provided by educational service districts and be identified in statute so
that biennial budget requests for educational service districts may be based
upon measurable goals and needs. Educational service districts as noted in
RCW ((28A.21.010)) 28A.310.010, are intended primarily to:

(1) Provide cooperative and informational services to local districts and
to perform functions for those districts when such functions are more effec-
tively or economically administered from the regional level;

(2) Assist the state educational agencies, office of superintendent of
public instruction and the state board of education in the legal performance
of their duties; and

(3) Assist in providing pupils with equal educational opportunities.
The purpose of RCW ((28A.21.137 ,,d 28A.21.139)) 28A.310.350

and 28A.310.360 is to further identify those core services in order to pre-
pare educational service district budgets for the 1979-81 biennium, and
those bienniums beyond.

Sec. 287. Section 11, chapter 283, Laws of 1977 ex. sess. and RCW
28A.21.138 are each amended to read as follows:

The superintendent of public instruction, pursuant to RCW ((28---
.135, as now i ..l..eaf, a nsi,,ided)) 28A.310.330 shall prepare the bienni-
al budget request for the operation of educational service districts based
upon a formula using the following factors:

(1) The core service cost itemized in RCW ((28A.2f1.37))
28A.310.350 which shall receive primary weighting for formula purposes;
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(2) A weighting factor constituting a geographical factor which shall
be used to weight the larger sized educational service districts for formula
purposes; and

(3) A weighting factor which shall be based on the number and size of
local school districts within each educational service district for formula
purposes.

The sum of subsection (1) of this section, together with the weighting
factors of subsections (2) and (3) of this section for each educational service
district, shall reflect the variables among the educational service districts
and when combined, a total budget for all educational service districts shall
be the result.

Sec. 288. Section 17, chapter 176, Laws of 1969 ex. sess. as last
amended by section 33, chapter 275, Laws of 1975 1st ex. sess. and RCW
28A.21.170 are each amended to read as follows:

The biennial budget request of each educational service district shall be
approved by the respective educational service district board and then for-
warded to the superintendent of public instruction for revision and approval
as provided in RCW ((28A.21.140)) 28A.310.370.

Sec. 289. Section 21, chapter 176, Laws of 1969 ex. sess. as amended
by section 36, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.21-
.200 are each amended to read as follows:

The county treasurer of the county in which the headquarters office of
the educational service district is located shall serve as the ex officio trea-
surer of the district. ((Me)) The treasurer shall keep all funds and moneys
of the district separate and apart from all other funds and moneys in ((his))
the treasurer's custody and shall disburse such moneys only upon proper
order of the educational service district board or superintendent.

Sec. 290. Section 22, chapter 176, Laws of 1969 ex. sess. and RCW
28A.21.210 are each amended to read as follows:

As of July 1, 1969, employees of the various offices of county or inter-
mediate district superintendent and county or intermediate district board
shall terminate their employment therein, or such employees, at their elec-
tion, may transfer their employment to the new intermediate school district
in which their respective county is located. If such employment is so trans-
ferred, each employee shall retain the same leave benefits and other benefits
that he or she had in his or her previous position. If the intermediate school
district has a different system of computing leave benefits and other bene-
fits, then the employee shall be granted the same leave and other benefits as
a person will receive who would have had similar occupational status and
total years of service with the new intermediate school district.

Sec. 291. Section 2, chapter 210, Laws of 1977 ex. sess. as amended by
section 2, chapter 508, Laws of 1987 and RCW 28A.21.310 are each
amended to read as follows:
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The board of any educational service district may enter into contracts
for their respective districts for periods not exceeding twenty years in dura-
tion with public and private persons, organizations, and entities for the fol-
lowing purposes:

(1) To rent or lease building space, portable buildings, security sys-
tems, computers and other equipment; and

(2) To have maintained and repaired security systems, computers and
other equipment.

The budget of each educational service district shall identify that por-
tion of each contractual liability incurred pursuant to this section extending
beyond the fiscal year by amount, duration, and nature of the contracted
service and/or item in accordance with rules and regulations of the super-
intendent of public instruction adopted pursuant to RCW ((28A.65.465 and
28A.21.13,, as no w i , eicafte, .....amde)) 28A.310.330 and 28A.505.140.

23. Organization and Reorganization of School Districts

Sec. 292. Section 28A.57.010, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.010 are each amended to read as follows:

It is the intent and purpose of this chapter (1) to incorporate into a
single, permanent, school district organization law all essential provisions
governing the formation and establishment of new school districts, the al-
teration of the boundaries of existing districts, ard the adjustment of the
assets and liabilities of school districts when changes are made as aforesaid;
and (2) to establish methods and procedures whereby the aforesaid changes
in the school district system may be brought about by the people concerned
and affected, all to the end that the territorial organization of school dis-
tricts may be more readily adapted to the needs of the changing economic
pattern and educational program in the state; that existing disparities
among school districts in ability to provide current and capital outlay funds
may be reduced and the educational opportunities of children thereby en-
hanced; and that a wiser use of public funds may be secured through im-
provement in the school district system. It is not the intent nor purpose of
this chapter to apply to organizational changes and the procedure therefor
relating to capital fund aid by nonhigh districts as provided for in chapter
((2&A-56)) 28A.540 RCW.

Sec. 293. Section 28A.57.020, chapter 223, Laws of 1969 cx. sess. as
last amended by section 1, chapter 385, Laws of 1985 and RCW 28A.57-
.020 are each amended to read as follows:

As used in this chapter:
(1) "Change in the organization and extent of school districts" means

the formation and establishment of new school districts, the dissolution of
existing school districts, the alteration of the boundaries of existing school
districts, or all of them.
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(2) "Regional committee' means the regional committee on school
district organization created by this chapter.

(3) "State board" means the state board of education.
(4) "School district" means the territory under the jurisdiction of a

single governing board designated and referred to as the board of directors.
(5) 'Educational service district superintendent' means the education-

al service district superintendent as provided for in RCW ((28A.2.07))
28A.310.170 or his or her designee.

Sec. 294. Section 30, chapter 385, Laws of 1985 and RCW 28A.57.029
are each amended to read as follows:

Notwithstanding any other provision of this chapter to the contrary,
those persons who were county committee members and registered to vot,:
as of July 28, 1985, shall constitute the regional committee of the educa-
tional service district within which they are registered to vote until the elec-
tion of the initial regional committee pursuant to this section. The initial
election of members of each regional committee shall be by those persons
who were county committee members registered to vote within the educa-
tional service district as of July 28, 1985. Only persons who were county
committee members and so registered to vote as of July 28, 1985, shall be
eligible for membership on an initial regional committee, and only those
persons who are eligible for such membership and are in attendance at a
meeting held for the purpose of the election shall be entitled to cast a vote.
The meeting shall be held at a time and place designated and announced by
the educational service district superintendent, but no later than the thirti-
eth day after July 28, 1985. The educational service district superintendent
shall preside over the meeting. Nominations shall be from the floor and
shall be for position numbers assigned by the educational service district
superintendent for the purpose of the initial election and all subsequent
elections held pursuant to RCW ((28A.5?.032)) 28A.315.060. Members of
each initial regional committee shall be elected by majority vote and shall
serve for the staggered terms of office set forth in RCW ((28A.5 7.032))
28A.315.060 and until their successors are certified as elected pursuant to
RCW ((28A.57.032)) 28A.315.060.

Sec. 295. Section 1, chapter 15, Laws of 1975-'76 2nd ex. sess. as
amended by section 4, chapter 385, Laws of 1985 and RCW 28A.57.032
are each amended to read as follows:

The members of each regional committee shall be elected in the fol-
lowing manner:

(1) On or before the 25th day of September, 1986, and not later than
the 25th day of September of every subsequent year, each superintendent of
an educational service district shall call an election to be held in each edu-
cational service district within which resides a member of a regional com-
mittee whose term of office expires on the second Monday of January next
following, and shall give written notice thereof to each member of the board
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of directors of each school district in the educational service district. Such
notice shall include instructions, and the rules and regulations established
by the state board of education for the conduct of the election. The state
board of education is hereby empowered to adopt rules pursuant to chapter
34.05 RCW which establish standards and procedures which the state board
deems necessary to conduct elections pursuant to this section; to conduct
run-off elections in the event an election for a position is indecisive; and to
decide run-off elections which result in tie votes, in a fair and orderly
manner.

(2) Candidates for membership on a regional committee shall file a
declaration of candidacy with the superintendent of the educational service
district wherein they reside. Declarations of candidacy may be filed by per-
son or by mail not earlier than the 1st day of October, and not later than
the 15th day of October. The superintendent may not accept any declara-
tion of candidacy that is not on file in his or her office or not postmarked
before the 16th day of October, or if not postmarked or the postmark is not
legible, if received by mail after the 20th day of October.

(3) Each member of the regional committee shall be elected by a ma-
jority of the votes cast for all candidates for the position by the members of
the boards of directors of school districts in the educational service district.
All votes shall be cast by mail ballot addressed to the superintendent of the
educational service district wherein the school director resides. No votes
shall be accepted for counting if postmarked after the 16th day of
November or if not postmarked or the postmark is not legible, if received by
mail after the 21st day of November. An election board comprised of three
persons appointed by the board of the educational service district shall
count and tally the votes not later than the 25th day of November or the
next business day if the 25th falls on a Saturday, Sunday, or legal holiday.
Each vote cast by a school director shall be recorded as one vote. Within ten
days following the count of votes, the educational service district superin-
tendent shall certify to the superintendent of public instruction the name or
names of the person(s) elected to be members of the regional committee.

(4) In the event of a change in the number of educational service dis-
tricts or in the number of educational service district board members pur-
suant to chapter (( +)) 28A.310 RCW a new regional committee shall
be elected for each affected educational service district at the next annual
election conducted pursuant to this section. Those persons who were serving
on a regional committee within an educational service district affected by a
change in the number of districts or board members shall continue to con-
stitute the regional committee for the educational service district within
which they are registered to vote until the majority of a new board has been
elected and certified.

(5) No member of a regional committee shall continue to serve thereon
if he or she ceases to be a registered voter of the educational service district
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board member district or if he or she is absent from three consecutive
meetings of the committee without an excuse acceptable to the committee.

Sec. 296. Section 28A.57.034, chapter 223, Laws of 1969 ex. sess. as
amended by section 6, chapter 385, Laws of 1985 and RCW 28A.57.034
are each amended to read as follows:

The terms of members of the regional committees shall be for five
years and until their successors are elected. As nearly as possible one-fifth
of the members shall be elected annually. For the initial election conducted
pursuant to RCW ((28A.5 .029)) 28A.315.030 and the election of a new
regional committee following a change in the number of educational service
districts or board members, regional committee member positions one and
six shall be for a term of five years, positions two and seven shall be for a
term of four years, positions three and eight shall be for a term of three
years, positions four and nine shall be for a term of two years, and position
five shall be for a term of one year.

Sec. 297. Section 28A.57.040, chapter 223, Laws of 1969 ex. sess. as
last amended by section 8, chapter 385, Laws of 1985 and RCW 28A.57-
.040 are each amended to read as follows:

Each regional committee shall organize by electing from its member-
ship a ((chiirai, )) chair and a vice ((chairnan)) chair. The educational
service district superintendent shall be the secretary of the committee.
Meetings of the committee shall be held upon call of the ((haiman)) chair
or of a majority of the members thereof. A majority of the committee shall
constitute a quorum.

Sec. 298. Section 2, chapter 15, Laws of 1975-'76 2nd ex. sess. as last
amended by section 1, chapter 100, Laws of 1987 and RCW 28A.57.050
are each amended to read as follows:

The powers and duties of each regional committee shall be:
(1) To initiate, on its own motion and whenever it deems such action

advisable, proposals or alternate proposals for changes in the organization
and extent of school districts in the educational service district; to receive,
consider, and revise, whenever in its judgment revision is advisable, propos-
als initiated by petition or presented to the committee by the educational
service district superintendent as provided for in this chapter; to prepare and
submit to the state board any of the aforesaid proposals that are found by
the regional committee to provide for satisfactory improvement in the
school district system of the educational service district and state; to prepare
and submit with the aforesaid proposals, a map showing the boundaries of
existing school districts affected by any proposed change and the bounda-
ries, including a description thereof, of each proposed new school district or
of each existing school district as enlarged or diminished by any proposed
change, or both, and a summary of the reasons for the proposed change;
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and such other reports, records, and materials as the state board may re-
quest. The committee may utilize as a basis of its proposals and changes
that comprehensive plan for changes in the organization and extent of the
school districts of the county prepared and submitted to the state board
prior to September 1, 1956, or, if the then county committee found, after
considering the factors listed in RCW ((28A.57.055)) 28A.315.120, that no
changes in the school district organization of the county were needed, the
report to this effect submitted to the state board.

(2) (a) To make an equitable adjustment of the property and other as-
sets and of the liabilities, including bonded indebtedness and excess tax lev-
ies as otherwise authorized under this section, as to the old school districts
and the new district or districts, if any, involved in or affected by a proposed
change in the organization and extent of the school districts; and (b) to
make an equitable adjustment of the bonded indebtedness outstanding
against any of the aforesaid districts whenever in its judgment such adjust-
ment is advisable, as to all of the school districts involved in or affected by
any change heretofore or hereafter effected; and (c) to provide that territory
transferred from a school district by a change in the organization and extent
of school districts shall either remain subject to, or be relieved of, any one
or more excess tax levies which are authorized for the school district under
RCW 84.52.053 before the effective date of the transfer of territory from
the school district; and (d) to provide that territory transferred to a school
district by a change in the organization and extent of school districts shall
either be made subject to, or be relieved of, any one or more excess tax lev-
ies which are authorized for the school district under RCW 84.52.053 be-
fore the effective date of the transfer of territory to the school district; and
(e) to submit to the state board the proposed terms of adjustment and a
statement of the reasons therefor in each case. In making the adjustments
herein provided for, the regional committee shall consider the number of
children of school age resident in and the assessed valuation of the property
located in each school district and in each part of a district involved or af-
fected; the purpose for which the bonded indebtedness of any school district
was incurred; the value, location, and disposition of all improvements locat-
ed in the school districts involved or affected; and any other matters which
in the judgment of the committee are of importance or essential to the
making of an equitable adjustment.

(3) To hold and keep a record of a public hearing or public hearings
(a) on every proposal for the formation of a new school district or for the
transfer from one existing district to another of any territory in which chil-
dren of school age reside or for annexation of territory when the conditions
set forth in RCW ((28A.57.190 ,i 28A.57.2,0)) 28A.315.290 or
28A.315.320 prevail; and (b) on every proposal for adjustment of the assets
and of the liabilities of school districts provided for in this chapter. Three
members of the regional committee or two members of the committee and
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the educational service district :uperintendent may be designated by the
committee to hold any public hearing that the committee is required to
hold. The regional committee shall cause notice to be given, at least ten
days prior to the date appointed for any such hearing, in one or more news-
papers of general circulation within the geographical boundaries of the
school districts affected by the proposed change or adjustment. In addition
notice may be given by radio and television, or either thereof, when in the
committee's judgment the public interest will be served thereby.

(4) To divide into five school directors' districts all first and second
class school districts now in existence and not heretofore so divided and all
first and second class school districts hereafter established: PROVIDED,
That no first or second class school district not heretofore so divided and no
first or second class school dis!rict hereafter created containing a city with a
population in excess of seven thousand according to the latest population
certificate filed with the scretary of state by the office of financial manage-
ment shall be divided ine directors' districts unless a majority of the regis-
tered voters voting thereon at an election shall approve a proposition
authorizing the division of the district into directors' districts. The bounda-
ries of each directors' district shall be so established that each such district
shall comprise as nearly as practicable an equal portion of the population of
the school district.

(5) To rearrange at any time the committee deems such action advis-
able in order to correct inequalities caused by changes in population and
changes in school district boundaries, the boundaries of any of the directors'
districts of any school district heretofore or hereafter so divided: PROVID-
ED, That a petition therefor, shall be required for rearrangement in order
to correct inequalities caused by changes in population. Said petition shall
be signed by at least ten registered voters residing in the aforesaid school
district, and shall be presented to the educational service district superin-
tendent. A public hearing thereon shall be held by the regional committee,
which hearing shall be called and conducted in the manner prescribed in
subsection (3) of this section.

(6) To prepare and submit to the superintendent of public instruction
from time to time or, upon his or her request, reports and recommendations
respecting the urgency of need for school plant facilities, the kind and ex-
tent of the facilities required, and the development of improved local school
administrative units and attendance areas in the case of school districts that
seek state assistance in providing school plant facilities.

Sec. 299. Section 28A.57.055, chapter 223, Laws of 1969 ex. sess. as
amended by section 10, chapter 385, Laws of 1985 and RCW 28A.57.055
are each amended to read as follows:

Each regional committee, in carrying out the purposes of RCW
((8 A.57.65 )) 28A.315.110, shall base its judgment and recommendations,
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if any, to the state board of education, upon such standards and considera-
tions as are established by the state board of education pursuant to chapter
34.05 RCW for the preparation of recommended changes in the organiza-
tion and extent of school districts and terms of adjustment as provided for
in RCW ((28A.57.50)) 28A.315.110. Such rules and regulations shall
provide for giving consideration: (1) To equalization of the educational op-
portunities of pupils and to economies in the administration and operation
of schools through the formation of larger units of administration and areas
of attendance; (2) to equalization among school districts of the tax burden
for general fund and capital purposes through a reduction in disparities in
per-pupil valuation; (3) to geographical and other features, including, but
not limited to such physical characteristics as mountains, lakes and rivers,
waste land, climatic conditions, highways, and means of transportation; (4)
to the convenience and welfare of pupils, including but not limited to re-
moteness or isolation of their places of residence and time required to travel
to and from school; (5) to improvement of the educational opportunities of
pupils through improvement and extension of school programs and through
better instruction facilities, equipment, materials, libraries, and health and
other services; (6) to equalization of the burden of financing the cost of high
school facilities through extension of the boundaries of high school districts
to include within each such district all of the territory served by the high
school located therein: PROVIDED, That a nonhigh school district may be
excluded from a plan if such district is found by the regional committee and
the state board to be so situated with respect to location, present and clearly
foreseeable future population, and other pertinent factors as to warrant the
establishment and operation of a high school therein or the inclusion of its
territory in a new district formed for the purpose of establishing and oper-
ating a high school; (7) to the future effective utilization of existing satis-
factory school buildings, sites, and playfields; the adequacy of such facilities
located in the proposed new district; and additional facilities required if
such proposed district is formed; and (8) to any other matters which in the
judgment of the state board of education are related to or may operate to
further equalization and improvement of school facilities and services,
economies in operating and capital fund expenditures, and equalization
among school districts of tax rates for school purposes.

Sec. 300. Section 28A.57.060, chapter 223, Laws of 1969 ex. sess. as
last amended by section 2, chapter 100, Laws of 1987 and RCW 28A.57-
.060 are each amended to read as follows:

The powers and duties of the state board with respect to this chapter
shall be:

(1) To aid regional committees in the performance of their duties by
furnishing them with plans of procedure, standards, data, maps, forms, and
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other necessary materials and services essential to a study and understand-
ing of the problems of school district organization in their respective educa-
tional service districts.

(2) To receive, file, and examine the proposals and the maps, reports,
records, and other materials relating thereto submitted by regional commit-
tees and to approve such proposals and so notify the regional committees
when said proposals are found to provide for satisfactory improvement in
the school district system of the counties and the state and for an equitable
adjustment of the assets and liabilities, including bonded indebtedness and
excess tax levies as authorized under RCW ((28A.52.056(2)))
28A.315.110(2), of the school districts involved or affected: PROVIDED,
That whenever the state board approves a recommendation from a regional
committee for the transfer of territory from one school district to another
school district, such state board approval must be made not later than
March 1 of any given year for implementation the school year immediately
following: PROVIDED FURTHER, That whenever such proposals are
found by the state board to be unsatisfactory or inequitable, the board shall
so notify the regional committee and, upon request, assist the committee in
making revisions which revisions shall be resubmitted within sixty days after
such notification for reconsideration and approval or disapproval. Imple-
mentation of state board-approved transfers of territory from one school
district to another school district shall become effective at the commence-
ment of the next school year unless an earlier implementation is agreed
upon in writing by the boards of directors of the affected school districts.

Sec. 301. Section 28A.57.070, chapter 223, Laws of 1969 ex. sess. as
last amended by section 13, chapter 385, Laws of 1985 and RCW 28A.57-
.070 are each amended to read as follows:

Upon receipt by a regional committee of such notice from the state
board as is required in RCW ((28A. .060(2))) 28A.315.140(2), the edu-
cational service district superintendent shall make an order establishing all
approved changes involving the alteration of the boundaries of an estab-
lished school district or districts and all approved terms of adjustment of
assets and liabilities involving an established district or districts the bound-
aries of which have been or are hereafter altered in the manner provided by
law, and shall certify his or her action to each county auditor for the board
of county commissioners, each county treasurer, each county assessor and
the superintendents of all school districts affected by such action. Upon re-
ceipt of such certification the superintendent of each school district which is
annexed to another district by the action shall deliver to the superintendent
of the school district to which annexed all books, papers, documents, re-
cords, and other materials pertaining to his or her office.

Sec. 302. Section 28A.57.080, chapter 223, Laws of 1969 ex. sess. as
last amended by section 15, chapter 385, Laws of 1985 and RCW 28A.57-
.080 are each amended to read as follows:
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Notice of such special elections as provided for in RCW ((28A.57
.095)) 28A.315.160 shall be given by the county auditor as in RCW 29.27-
.080 provided. The notice of election shall state the purpose for which the
election has been called and shall contain a description of the boundaries of
the proposed new district and a statement of any terms of adjustment of
bonded indebtedness to be voted on.

Sec. 303. Section 28A.57.090, chapter 223, Laws of 1969 ex. sess. as
last amended by section 16, chapter 385, Laws of 1985 and RCW 28A.57-
.090 are each amended to read as follows:

Whenever a special election is held to vote on a proposal or alternate
proposals to form a new school district, the votes cast by the registered vot-
ers in each component district shall be tabulated separately and any such
proposition shall be considered approved only if it receives a majority of the
votes cast in each separate district voting thereon. Whenever a special elec-
tion is held to vote on a proposal for adjustment of bonded indebtedness the
entire vote cast by the registered voters of the proposed new district or of
the established district as the case may be shall be tabulated and any such
proposition shall be considered approved if sixty percent or more of all votes
cast thereon are in the affirmative.

In the event of approval of a proposition or propositions voted on at a
special election, the educational service district superintendent shall: (1)
Make an order establishing such new school district or such terms of ad-
justment of bonded indebtedness or both, as were approved by the registered
voters and shall also order effected such other terms of adjustment, if there
be any, of property and other assets and of liabilities other than bonded in-
debtedness as have been approved by the state board; and (2) certify his or
her action to the county and school district officials specified in RCW
((2,A. 7.07O)) 28A.315.150. He or she may designate, with the approval of
the superintendent of public instruction, a name and number different from
that of any component thereof but must designate the new district by name
and number different from any other district in existence in the county.

The educational service district superintendent shall fix, as the effective
date of any order or orders he or she is required by this chapter to make, a
date no later than the first day of September next succeeding the date of
final approval of any change in the organization and extent of school dis-
tricts or of any terms of adjustment of the assets and liabilities of school
districts subject, for taxing purposes, to the redrawing of taxing district
boundaries pursuant to RCW 84.09.030.

Upon receipt of the aforesaid certification, the superintendent of each
school district which is included in the new district shall deliver to the su-
perintendent of the new school district all books, papers, documents, records
and other materials pertaining to his or her office.
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Sec. 304. Section 28A.57.110, chapter 223, Laws of 1969 ex. sess. as
amended by section 18, chapter 385, Laws of 1985 and RCW 28A.57.1 10
are each amended to read as follows:

The superintendent of public instruction shall furnish to the state board
and to regional committees the services of employed personnel and the ma-
terials and supplies necessary to enable them to perform the duties imposed
upon them by this chapter and shall reimburse the members thereof for ex-
penses necessarily incurred by them in the performance of their duties, such
reimbursement for regional committee members to be in accordance with
RCW ((28A.57.035, as now ,, h,, ,, amnde ,,.)) 28A.315.090, and such
reimbursement for state board members to be in accordance with RCW
((28A.04.11 )) 28A.305.120.

Sec. 305. Section 28A.57.120, chapter 223, Laws of 1969 ex. sess. as
amended by section 34, chapter 3, Laws of 1983 and RCW 28A.57.120 are
each amended to read as follows:

An appeal may be taken, as provided for in RCW ((28A.88.010))
28A.645.010, to the superior court of the county in which a school district
or any part thereof is situated on any question of adjustment of property
and other assets and of liabilities provided for in this chapter. If the court
finds the terms of the adjustment in question not equitable, the court shall
make an adjustment that is equitable.

Sec. 306. Section 3, chapter 15, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.57.140 are each amended to read as follows:

Any school district in the state having a student enrollment within the
public schools of such district of two thousand pupils or more, as shown by
any regular census as required under RCW ((28A.58.150(4), as now o,
he 6afte, aiediied,)) 28A.400.030(4) or by any other evidence acceptable
to the educational service district superintendent and the superintendent of
public instruction, shall be a school district of the first class. Any other
school district shall be a school district of the second class.

Whenever the educational service district superintendent finds that the
classification of a school district should be changed, and upon the approval
of the superintendent of public instruction, he or she shall make an order in
conformity with his or her findings and alter the records of his or her office
accordingly. Thereafter the board of directors of the district shall organize
in the manner provided by law for the organization of the board of a district
of the class to which said district then belongs.

Sec. 307. Section 1, chapter 63, Laws of 1972 ex. sess. and RCW
28A.57.195 are each amended to read as follows:

Notwithstanding other provisions of this chapter or any other provision
of law and except as otherwise provided in RCW ((20A.57.196))
28A.315.310, as of July 1, 1972, any United States military reservation in
the state of Washington with more than two thousand five hundred common
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school age children in public schools resident thereon shall be included
wholly within the boundaries of a single school district. Such single school
district shall be one of the school districts presently having boundary lines
within such military reservation and serving pupils thereon. The procedure
for achieving such single school districts where they do not now exist, or in
any year in the future when there are more than two thousand five hundred
common school age children on such a military reservation resident therein,
shall be as prescribed in RCW ((28A.51.196)) 28A.315.310.

Sec. 308. Section 2, chapter 63, Laws of 1972 ex. sess. as amended by
section 23, chapter 385, Laws of 1985 and RCW 28A.57.196 are each
amended to read as follows:

On or before June 1, 1972, or in any year in the future when there are
more than two thousand five hundred common school age children on a
military reservation as referred to in RCW ((28A.5-7-95)) 28A.315.300
resident therein, whichever is the case, and notwithstanding other provisions
of this chapter or any other provision of law, the regional committe, of each
educational service district in which such a United States military r,.serva-
tion is located, or in the case such military reservation is located in two or
more educational service districts, the joint regional committee established
pursuant to RCW ((28A.57.240)) 28A.315.360, shall order effective Sep-
tember 1 of the then calendar year the annexation of portions of reservation
territory not currently within the single school district, as required by RCW
((28A57.195)) 28A.315.300, to one of the school districts encompassing a
portion of the military reservation: PROVIDED, That notwithstanding any
other provision of RCW ((28A.57.195 ,d 28A.5.196)) 28A.315.300 and
28A.315.310 the annexation order shall not include territory of school dis-
tricts on such military reservations in which none or less than a majority of
the pupils residing within that portion of the district within such military
reservation have one or more parents serving in the military and under such
military command. Notwithstanding any other provision of law, the decision
as to which school district shall serve the pupils residing within such mili-
tary reservation shall rest solely with the regional committee of the educa-
tional service district in which the affected military reservation is located.
The regional committee shall order such equitable transfer of assets and li-
abilities as is deemed necessary for the orderly transfer of the territory in
accordance with transfers in other annexation proceedings authorized under
this chapter.

Sec. 309. Section 28A.57.230, chapter 223, Laws of 1969 ex. sess. as
amended by section 1, chapter 47, Laws of 1973 and RCW 28A.57.230 are
each amended to read as follows:

Any school district composed of territory lying in more than one coun-
ty shall be known as a joint school district, and shall be designated by
number in accordance with rules and regulations promulgated under RCW
((28A.04.130)) 28A.305.150.
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Sec. 310. Section 28A.57.245, chapter 223, Laws of 1969 cx. sess. as
last amended by section 26, chapter 385, Laws of 1985 and RCW 28A.57-
.245 are each amended to read as follows:

Whenever a proposed change in the organization and extent of school
districts or an adjustment of the assets and liabilities of school districts, or
both, or any other matters related to such change or adjustment involve
school districts in two or more educational service districts, and a majority
of at least one of the regional committees involved approve a proposal but
the proposal is not approved by the other regional committee or committees
or one or more of said committees fails or refuses to act upon the proposal
within sixty days of its receipt, the regional committee or committees ap-
proving the proposal shall certify the proposal and its approval to the state
superintendent of public instruction. Upon receipt of a properly certified
proposal, the state superintendent of public instruction shall appoint a tem-
porary committee composed of five persons. The members of the temporary
committee shall be selected from the membership of any regional committee
in this state except that no member shall be appointed from any educational
service district in which there is situated a school district that would be af-
fected by the proposed change. Said committee shall meet at the call of the
state superintendent of public instruction and organize by electing a
((chairnim,)) chair and secretary. Thereupon, this temporary committee
shall have jurisdiction of the proposal and shall treat the same as a proposal
initiated on its own motion. Said committee shall have the powers and du-
ties imposed upon and required to be performed by a regional committee
under the provisions of this chapter and the secretary of the committee shall
have the powers and duties imposed upon and required to be performed by
the educational service district superintendents under the provisions of this
chapter. It shall be the duty of the educational service district superintend-
ents of the educational service districts in which the school districts that
would be affected by the proposed change are situated to assist the tempor-
ary committee by supplying said committee with information from the re-
cords and files of their offices and with a proper and suitable place for
holding meetings.

Sec. 311. Section 28A.57.255, chapter 223, Laws of 1969 ex. sess. as
last amended by section 6, chapter 56, Laws of 1983 and RCW 28A.57.255
are each amended to read as follows:

The registered voters residing within a joint school district shall be en-
titled to vote on the office of school director of their district.

Jurisdiction of any such election shall rest with the county auditor of
the county administering such joint district as provided in RCW ((28A.57
.25)) 28A.315.380.

At each general election, or upon approval of a request for a special
election as provided for in RCW 29.13.020, such county auditor shall:

(1) See that there shall be at least one polling place in each county;
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(2) At least twenty days prior to the elections concerned, certify in
writing to the superintendent of the school district the number and location
of the polling places established by such auditor for such regular or special
elections; and

(3) Do all things otherwise required by law for the conduct of such
election.

It is the intention of this section that the qualified electors of a joint
school district shall not be forced to go to a different polling place on the
same day when other elections are being held to vote for school directors of
their district.

Sec. 312. Section 28A.57.260, chapter 223, Laws of 1969 ex. sess. as
last amended by section 5, chapter 47, Laws of 1973 and RCW 28A.57.260
are each amended to read as follows:

A vacancy in the office of director of a joint district shall be filled in
the manner provided by RCW ((28A.5.326)) 28A.315.530 for filling va-
cancies, such appointment to be valid only until a director is elected and
qualified to fill such vacancy at the next regular district election.

Sec. 313. Section 28A.57.280, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.280 are each amended to read as follows:

It shall be the duty of the assessor of each county, a part of which is
included within a joint school district, to certify annually to the auditor of
((his)) the assessor's county and to the auditor of the county to which the
joint district belongs, for the board of county commissioners thereof, the
aggregate assessed valuation of all taxable property in ((his)) the assessor's
county situated in such joint school district, as the same appears from the
last assessment roll of ((his)) the assessor's county.

Sec. 314. Section 28A.57.322, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 187, Laws of 1988 and RCW 28A.57-
.322 are each amended to read as follows:

Every person elected or appointed to the office of school director, be-
fore entering upon the discharge of the duties thereof, shall take an oath or
affirmation to support the Constitution of the United States and the state of
Washington and to faithfully discharge the duties of ((his)) the office ac-
cording to the best of his or her ability. In case any official has a written
appointment or commission, ((his)) the official's oath or affirmation shall be
endorsed thereon and sworn to before any officer authorized to administer
oaths. School officials are hereby authorized to administer all oaths or affir-
mations pertaining to their respective offices without charge or fee. All
oaths of office, when properly made, shall be filed with the county auditor.
Every person elected to the office of school director shall begin his or her
term of office at the first official meeting of the board of directors following
certification of the election results.
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Sec. 315. Section 28A.57.324, chapter 223, Laws of 1969 ex. sess. as
last amended by section 35, chapter 3, Laws of 1983 and RCW 28A.57.324
are each amended to read as follows:

Regular meetings of the board of directors of any school district shall
be held monthly or ((oftener)) more often at such a time as the board of
directors by resolution shall determine or the bylaws of the board may pre-
scribe. Special or deferred meetings may be held from time to time as cir-
cumstances may demand, at the call of the president, if a first class district,
or the ((chai ia)) chair of the board, if a second class district, or on peti-
tion of a majority of the members of the board. All meetings shall be open
to the public unless the board shall otherwise order an executive session as
provided in RCW 42.30.110.

Sec. 316. Section 5, chapter 15, Laws of 1975-'76 2nd ex. sess. as last
amended by section 2, chapter 35, Laws of 1980 and RCW 28A.57.328 are
each amended to read as follows:

Upon the establishment of a new school district of the second class, the
directors of the old school districts who reside within the limits of the new
district shall meet at the call of the educational service district superintend-
ent and shall constitute the board of directors of the new district. If fewer
than five such directors reside in any such new second class school district,
they shall become directors of said district, and the educational service dis-
trict board shall appoint the number of additional directors required to
constitute a board of five directors for the new second class district. Vacan-
cies once such a board has been reconstituted shall not be filled unless the
number of remaining board members is less than five in a second class dis-
trict, and such vacancies shall be filled in the manner otherwise provided by
law.

Each board of directors so constituted shall proceed at once to organize
in the manner prescribed by law and thereafter shall have all the powers
and authority conferred by law upon boards of directors of other districts of
the same class. Each initial director shall hold office until his or her succes-
sor is elected and qualified: PROVIDED, That the election of the successor
shall be held during the second district general election after the initial di-
rectors have assumed office. At such election, no more than five directors
shall be elected either at large or by director districts, as the case may be,
two for a term of two years and three for a term of four years. Directors
thereafter elected and qualified shall serve such terms as provided for in
RCW ((28A.57.312, as now oi ,heteaft, )) 28A.315.450.

Sec. 317. Section 28A.57.334, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.334 are each amended to read as follows:

Whenever the directors to be elected in a school district that is not di-
vided into directors' districts are not all to be elected for the same term of
years, the county auditor shall distinguish them and designate the same as
provided for in RCW 29.21.140, and assign position numbers thereto as
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provided in RCW ((28A.57.314)) 28A.315.470 and each candidate shall
indicate on his or her declaration of candidacy the term for which he or she
seeks to be elected and position number for which he or she is filing. The
candidate receiving the largest number of votes for each position shall be
deemed elected.

Sec. 318. Section 28A.57.336, chapter 223, Laws of 1969 ex. sess. as
amended by section 11, chapter 131, Laws of 1969 and RCW 28A.57.336
are each amended to read as follows:

Any first class school district having a board of directors of five mem-
bers as provided in RCW ((28A.57.312)) 28A.315.450 and which elects di-
rectors for a term of six years under the provisions of RCW 29.13.060 shall
cause the office of at least one director and no more than two directors to be
up for election at each regular school district election held hereafter and,
except as provided in RCW ((28A.57.435)) 28A.315.680, any first class
school district having a board of directors of seven members as provided in
RCW ((28A57.312)) 28A.315.450 shall cause the office of two directors
and no more than three directors to be up for election at each regular school
district election held hereafter.

Sec. 319. Section 28A.57.342, chapter 223, Laws of 1969 ex. sess. as
last amended by section 27, chapter 385, Laws of 1985 and RCW 28A.57-
.342 are each amended to read as follows:

Whenever an election shall be held for the purpose of securing the ap-
proval of the voters for the formation of a new school district other than a
school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties, if
requested by one of the boards of directors of the school districts affected,
there shall also be submitted to the voters at the same election a proposition
to authorize the regional committee to divide the school district, if formed,
into directors' districts. Such director districts in second class districts, if
approved, shall not become effective until the regular school election fol-
lowing the next regular school election at which time a new board of direc-
tors shall be elected as provided in RCW ((28A.57.328)) 28A.315.550.
Such director districts in first class districts, if approved, shall not become
effective until the next regular school election at which time a new board of
directors shall be elected as provided in RCW ((28A.5 7.35, 2BA.57.356,
and 28A.57.357)) 28A.315.600, 28A.315.610, and 28A.315.620. Each of
the five directors shall be elected from among the residents of the respective
director district by the electors of the entire school district.

Sec. 320. Section 3, chapter 67, Laws of 1971 as last amended by sec-
tion 3, chapter 35, Laws of 1980 and RCW 28A.57.355 are each amended
to read as follows:

Upon the establishment of a new school district of the first class as
provided for in RCW ((26A.617.342)) 28A.315.580 containing no former
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first class district, the directors of the old school districts who reside within
the limits of the new district shall meet at the call of the educational service
district superintendent and shall constitute the board of directors of the new
district. If fewer than five such directors reside in such new district, they
shall become directors of said district and the educational service district
board shall appoint the number of additional directors to constitute a board
of five directors for the district. Vacancies, once such a board has been re-
constituted, shall not be filled unless the number of remaining board mem-
bers is less than five, and such vacancies shall be filled in the manner
otherwise provided by law.

Each board of directors so constituted shall proceed at once to organize
in the manner prescribed by law and thereafter shall have all the powers
and authority conferred by law upon boards of directors of first class school
districts until the next regular school election in the district at which elec-
tion their successors shall be elected and qualified. At such election no more
than five directors shall be elected either at large or by director districts, as
the case may be, two for a term of two years and three for a term of four
years: PROVIDED, That if such first class district is in a class AA or class
A county and contains a city of the first class, two directors shall be elected
for a term of three years and three directors shall be elected for a term of
six years.

Sec. 321. Section 6, chapter 15, Laws of 1975-'76 2nd ex. sess. as last
amended by section 4, chapter 35, Laws of 1980 and RCW 28A.57.356 are
each amended to read as follows:

Upon the establishment of a new school district of the first class as
provided for in RCW ((28A.57.342, as now ui heicaftem aentd,))
28A.315.580 containing only one former first class district, the directors of
the former first class district and two directors representative of former sec-
ond class districts selected by a majority of the board members of former
second class districts shall meet at the call of the educational service district
superintendent and shall constitute the board of directors of the new dis-
trict. Vacancies, once such a board has been reconstituted, shall not be filled
unless the number of remaining board members is less than five, and such
vacancies shall be filled in the manner otherwise provided by law.

Each board of directors so constituted shall proceed at once to organize
in the manner prescribed by law and thereafter shall have all the powers
and authority conferred by law upon boards of directors of first class school
districts until the next regular school election in the district at which elec-
tion their successors shall be elected and qualified. At such election no more
than five directors shall be elected either at large or by director districts, as
the case may be, two for a term of two years and three for a term of four
years: PROVIDED, That if such first class district is in a class AA or class
A county and contains a city of the first class, two directors shall be elected

13051

Ch. 33



WASHINGTON LAWS, 1990

for a term of three years and three directors shall be elected for a term of
six years.

Sec. 322. Section 2, chapter 47, Laws of 1980 as amended by section 5,
chapter 35, Laws of 1980 and RCW 28A.57.357 are each amended to read
as follows:

Upon the establishment of a new school district of the first class as
provided for in RCW ((28A.57.342, as ,1 ,, laft.a aii,.ided,))
28A.315.580 containing more than one former first class district, the direc-
tors of the largest former first class district and three directors representa-
tive of the other former first class districts selected by a majority of the
board members of the former first class districts and two directors repre-
sentative of former second class districts selected by a majority of the board
members of former second class districts shall meet at the call of the edu-
cational service district superintendent and shall constitute the board of di-
rectors of the new district. Vacancies once such a board has been
reconstituted shall not be filled unless the number of remaining board
members is less than seven, and such vacancies shall be filled in the manner
otherwise provided by law.

Each board of directors so constituted shall proceed at once to organize
in the manner prescribed by law and thereafter shall have all of the powers
and authority conferred by law upon boards of first class districts until the
next regular school election and until their successors are elected and quali-
fied. At such election other than districts electing directors for six-year
terms as provided in RCW 29.13.060, as now or hereafter amended, five
directors shall be elected either at large or by director districts, as the case
may be, two for a term of two years and three for a term of four years. At
such election for districts electing directors for six years other than a district
having within its boundaries a city with a population of four hundred thou-
sand people or more in class AA counties and electing directors for six year
terms, five directors shall be elected either at large or by director districts,
as the case may be, one for a term of two years, two for a term of four
years, and two for a term of six years.

Sec. 323. Section 3, chapter 47, Laws of 1980 as amended by section 6,
chapter 35, Laws of 1980 and RCW 28A.57.358 are each amended to read
as follows:

Upon the establishment of a new school district of the first class having
within its boundaries a city with a population of four hundred thousand
people or more in class AA counties, the directors of the largest former first
class district and three directors representative of the other former first class
districts selected by a majority of the board members of the former first
class districts and two directors representative of former second class dis-
tricts selected by a majority of the board members of former second class
districts shall meet at the call of the educational service district superin-
tendent and shall constitute the board of directors of the new district. Each
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board of directors so constituted shall proceed at once to organize in the
manner prescribed by law and thereafter shall have all the powers and du-
ties conferred by law upon boards of first class districts, until the next reg-
ular school election and until their successors are elected and qualified.
Such duties shall include establishment of new director districts as provided
for in RCW ((28A.57.425, as now o, . ,f, amded..,,.)) 28A.315.670. At
the next regular school election seven directors shall be elected by director
districts, two for a term of two years, two for a term of four years and three
for a term of six years. Thereafter their terms shall be as provided in RCW
((28A.57.313)) 28A.315.460.

Vacancies once such a board has been reconstituted shall not be filled
unless the number of remaining board members is less than seven, and such
vacancies shall be filled in the manner otherwise provided by law.

Sec. 324. Section 28A.57.390, chapter 223, Laws of 1969 ex. sess. as
last amended by section 29, chapter 385, Laws of 1985 and RCW 28A.57-
.390 are each amended to read as follows:

Each educational service district superintendent shall prepare and keep
in his or her office (1) a map showing the boundaries of the directors' dis-
tricts of all school districts in or belonging to his or her educational service
district that are so divided, and (2) a record of the action taken by the re-
gional committee in establishing such boundaries.

Sec. 325. Section 28A.57.410, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.410 are each amended to read as follows:

Whenever all directors to be elected in a school district that is divided
into directors' districts are not all to be elected for the same term of years,
the county auditor, prior to the date set by law for filing a declaration of
candidacy for the office of director, shall determine by lot the directors' dis-
tricts from which directors shall be elected for a term of two years and the
directors' districts from which directors shall be elected for a term of four
years. Each candidate shall indicate on his or her declaration of candidacy
the directors' district from which he or she seeks to be elected.

Sec. 326. Section 9, chapter 15, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.57.415 are each amended to read as follows:

Upon receipt of a written petition by an educational service district su-
perintendent signed by at least twenty percent of the registered voters of a
school district theretofore divided into directors' districts after a majority
vote thereon in accordance with RCW ((2A..,.050(4), as now oi h,,,a,,,
wrncnded)) 28A.315.110(4), which petition shall request a return to the
system of directors running at large within the district, the superintendent,
after formation of the question to be submitted to the voters, shall give no-
tice thereof to the county auditor who shall call and hold a special election
of the voters of the entire school district to approve or reject such proposal,
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such election to be called, conducted and the returns canvassed as in regular
school district elections.

If approval of a majority of those registered voters voting in said elec-
tion is acquired, at the expiration of terms of the incumbent directors of
such school district their successors shall be elected at large.

Sec. 327. Section 9, chapter 131, Laws of 1969 as last amended by
section 6, chapter 183, Laws of 1979 ex. sess. and RCW 28A.57.425 are
each amended to read as follows:

Notwithstanding any other provision of law, any school district of the
first class having within its boundaries a city with a population of four hun-
dred thousand people or more in class AA counties shall be divided into
seven director districts. The boundaries of such director districts shall be
established by the members of the school board and approved by the county
committee on school district organization, such boundaries to be established
so that each such district shall comprise, as nearly as practicable, an equal
portion of the population of the school district. Boundaries of such director
districts shall be adjusted by the school board and approved by the county
committee after each federal decennial census if population change shows
the need thereof to comply with the equal population requirement above.
No person shall be eligible for the position of school director in any such
director district unless such person resides in the particular director district.
Residents in the particular director district desiring to be a candidate for
school director shall file their declarations of candidacy for such director
district and for the position of director in that district and shall be voted
upon in the primary election by the registered voters of that particular di-
rector district: PROVIDED, That if not more than one person files a decla-
ration of candidacy for the position of school director in any director
district, no primary election shall be held in that district, and such candi-
date's name alone shall appear on the ballot for the director district position
at the general election. The name of the person who receives the greatest
number of votes and the name of the person who receives the next greatest
number of votes at the primary for each director district position shall ap-
pear on the general election ballot under such position and shall be voted
upon by all the registered voters in the school district. Except as provided in
RCW ((2oA.57.435, as now o , ..... au ed)) 28A.315.680, every
such director so elected in school districts divided into seven director dis-
tricts shall serve for a term of four years as otherwise provided in RCW
((28A.57.313)) 28A.315.460.

Sec. 328. Section 10, chapter 131, Laws of 1969 as last amended by
section 36, chapter 3, Laws of 1983 and RCW 28A.57.435 are each
amended to read as follows:

Within thirty days after March 25, 1969, the school boards of any
school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties
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shall establish the director district boundaries and obtain approval thereof
by the county committee on school district organization. Appointment of a
board member to fill any vacancy existing for a new director district prior to
the next regular school election shall be by the school board. Prior to the
next regular election in the school district and the filing of declarations of
candidacy therefor, the incumbent school board shall designate said director
districts by number. Directors appointed to fill vacancies as above provided
shall be subject to election, one for a six-year term, and one for a two-year
term and thereafter the term of their respective successors shall be for four
years. The term of office of incumbent memb, rs of the board of such district
shall not be affected by RCW ((28A.57.312, 28A.57.336, 28A.57.425,
28A.57.435, 28A.57.313)) 28A.315.450, 28A.315.460, 28A.315.570,
28A.315.670, 28A.315.680, 29.21.180, and 29.21.210((, each am ,

Sec. 329. Section 38, chapter 385, Laws of 1985 and RCW 28A.57.900
are each amended to read as follows:

Any proceeding or hearing now or hereafter initiated, being considered,
or in progress pursuant to this chapter as of July 28, 1985, or thereafter
which is interrupted by a change in committee membership by chapter 385,
Laws of 1985 shall continue and be assumed and decided with equal force
and effect by the initial regional committees and all other successor com-
mittees provided for in RCW ((28A.57.,32 and 28A.57.055)) 28A.315.060
and 28A.315.120: PROVIDED, That such committees may elect to
reconduct proceedings on hearings already in progress and shall reconduct
wholly or partially completed hearings required pursuant to this chapter
unless the majority of the committee deciding the matter have either read
or heard previously submitted testimony and evidence.

24. Provisions Applicable to All Districts
A. District Powers
Sec. 330. Section 2, chapter 142, Laws of 1972 ex. sess. as amended by

section 116, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.58.630
are each amended to read as follows:

Any school district board of directors and educational service district
board are authorized to purchase insurance to protect and hold personally
harmless any director, officer, employee or agent of the respective school
district or educational service district from any action, claim or proceeding
instituted against him or her arising out of the performance or failure of
performance of duties for or employment with such institution and to hold
him or her harmless from any expenses connected with the defense, settle-
ment or monetary judgments from such actions.

Sec. 331. Section 28A.58.107, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 77, Laws of 1986 and RCW 28A.58.107
are each amended to read as follows:
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Every board of directors, unless otherwise specifically provided by law,
shall:

(1) Provide for the expenditure of a reasonable amount for suitable
commencement exercises;

(2) In addition to providing free instruction in lip reading for children
handicapped by defective hearing, make arrangements for free instruction
in lip reading to adults handicapped by defective hearing whenever in its
judgment such instruction appears to be in the best interests of the school
district and adults concerned;

(3) Join with boards of directors of other school districts or an educa-
tional service district pursuant to RCW ((28A.21.0o(3), as In w o, hi ,l,-
ter)amended)) 28A.310.180(3), or both such school districts and
educational service district in buying supplies, equipment and services by
establishing and maintaining a joint purchasing agency, or otherwise, when
deemed for the best interests of the district, any joint agency formed here-
under being herewith authorized and empowered to issue interest bearing
warrants in payment of any obligation owed: PROVIDED, HOWEVER,
That those agencies issuing interest bearing warrants shall assign accounts
receivable in an amount equal to the amount of the outstanding interest
bearing warrants to the county treasurer issuing such interest bearing war-
rants: PROVIDED FURTHER, That the joint purchasing agency shall
consider the request of any one or more private schools requesting the
agency to jointly buy supplies, equipment, and services including but not
limited to school bus maintenance services, and, after considering such re-
quest, may cooperate with and jointly make purchases with private schools
of supplies, equipment, and services, including but not limited to school bus
maintenance services, so long as such private schools pay in advance their
proportionate share of the costs or provide a surety bond to cover their pro-
portionate share of the costs involved in such purchases;

(4) Consider the request of any one or more private schools requesting
the board to jointly buy supplies, equipment and services including but not
limited to school bus maintenance services, and, after considering such re-
quest, may provide such joint purchasing services: PROVIDED, That such
private schools pay in advance their proportionate share of the costs or pro-
vide a surety bond to cover their proportionate share of the costs involved in
such purchases; and

(5) Prepare budgets as provided for in chapter ((28A.65)) 28A.505
RCW.

Sec. 332. Section 1, chapter 142, Laws of 1972 ex. sess. as amended by
section 115, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.58.620
are each amended to read as follows:

Whenever any action, claim or proceeding is instituted against any di-
rector, officer, employee or agent of a school district or educational service
district arising out of the performance or failure of performance of duties
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for, or employment with any such district, the board of directors of the
school district or educational service district board, as the case may be, may
grant a request by such person that the prosecuting attorney and/or attor-
ney of the district's choosing be authorized to defend said claim, suit or
proceeding, and the costs of defense, attorney's fees, and any obligation for
payment arising from such action may be paid from the school district's
general fund, or in the case of an educational service district, from any ap-
propriation made for the support of the educational service district, to which
said person is attached: PROVIDED, That costs of defense and/or judg-
ment against such person shall not be paid in any case where the court has
found that such person was not acting in good faith or within the scope of
his or her employment with or duties for the district.

B. Program Evaluation

Sec. 333. Section 2, chapter 349, Laws of 1985 as last amended by
section 1, chapter 83, Laws of 1989 and RCW 28A.58.085 are each
amended to read as follows:

(1) Each school district board of directors shall develop a schedule and
process by which each public school within its jurisdiction shall undertake
self-study procedures on a regular basis: PROVIDED, That districts may
allow two or more elementary school buildings in the district to undertake
jointly the self-study process. Each school may follow the accreditation
process developed by the state board of education under RCW
((28A.04.120(6))) 28A.305.130(6), although no school is required to file for
actual accreditation, or the school may follow a self-study process devel-
oped locally. The initial self-study process within each district shall begin
by September 1, 1986, and should be completed for all schools within a
district by the end of the 1990-91 school year.

(2) Any self-study process must include the participation of staff, par-
ents, members of the community, and students, where appropriate to their
age.

(3) The self-study process that is used must focus upon the quality and
appropriateness of the school's educational program and the results of its
operational effort. The primary emphasis throughout the process shall be
placed upon:

(a) Achieving educational excellence and equity;
(b) Building stronger links with the community; and
(c) Reaching consensus upon educational expectations through com-

munity involvement and corresponding school management.
(4) The state board of education shall adopt rules governing procedural

criteria. Such rules should be flexible so as to accommodate local goals and
circumstances. The rules may allow for waiver of the self-study for eco-
nomic reasons and may also allow for waiver of the initial self-study if a
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district or its schools have participated successfully in an official accredita-
tion process or in a similar assessment of educational programs within the
last three years. The self-study process shall be conducted on a cyclical ba-
sis every seven years following the initial 1990-91 period.

(5) The superintendent of public instruction shall provide training to
assist districts in their self-studies.

(6) Each district shall report every two years to the superintendent of
public instruction on the scheduling and implementation of their self-study
activities. The report shall include information about how the district and
each school within the district have addressed the issue of class size and
staffing patterns.

Sec. 334. Section 1, chapter 90, Laws of 1975-'76 2nd ex. sess. as last
amended by section 1, chapter 256, Laws of 1988 and RCW 28A.58.090
are each amended to read as follows:

Every school district board of directors, being accountable to the citi-
zens within its district as to the education offered to the students therein,
shall include as part of the self-study procedures required under RCW
((28A.58.085)) 28A.320.200, the development of a program identifying
student learning objectives for their district in all courses of study included
in the school district programs: PROVIDED, That each school within the
district, as a part of the self-study process, shall review the district learning
objectives for each course of study and may identify additional or special
learning objectives which are applicable to the particular school. In devel-
oping a program to identify student learning objectives, or in reviewing a
student learning objectives program already established, districts are en-
couraged to consider the activities, developments, and results of the work of
the temporary committee on the assessment and accountability of educa-
tional outcomes ((piuiuanit to tu- po, visios of RW 28A.100.010 .......
28A. 0,.026,)).

C. Deposit, Investment of Funds, and Use of Proceeds

Sec. 335. Section 1, chapter 47, Laws of 1975 as amended by section 5,
chapter 191, Laws of 1982 and RCW 28A.58.430 are each amended to read
as follows:

Any common school district board of directors is empowered to direct
and authorize, and to delegate authority to an employee, officer, or agent of
the common school district or the educational service district to direct and
authorize, the county treasurer to invest funds described in RCW ((28A-
.58.435 , nd 28A.58.440)) 28A.320.310 and 28A.320.320 and funds from
state and federal sources as are then or thereafter received by the educa-
tional service district, and such funds from county sources as are then or
thereafter received by the county treasurer, for distribution to the common
school districts. Funds from state, county and federal sources which are so
invested may be invested only for the period the funds are not required for
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the immediate necessities of the common school district as determined by
the school district board of directors or its delegatee, and shall be invested
in behalf of the common school district pursuant to the terms of RCW
((28A.58.435, 28A..,440)) 28A.320.310, 28A.320.320, or 36.29.020((,-as
o 01 hi,,,,, ,,,,,,,,,J,)) as the nature of the funds shall dictate. A

grant of authority by a common school district pursuant to this section shall
be by resolution of the board of directors and shall specify the duration and
extent of the authority so granted. Any authority delegated to an educa-
tional service district pursuant to this section may be redelegated pursuant
to RCW ((28A.21.095, as no, oi,,,, amended)) 28A.310.220.

Sec. 336. Section 4, chapter 8, Laws of 1911 as amended by section 95,
chapter 7, Laws of 1985 and RCW 28A.58.435 are each amended to read
as follows:

The board of directors of any school district of the state of Washington
which now has, or hereafter shall have, funds in the capital projects fund of
the district in the office of the county treasurer which in the judgment of
said board are not required for the immediate necessities of the district,
may invest and reinvest all, or any part, of such funds in United States se-
curities, as hereinafter specified after and pursuant to a resolution adopted
by the board, authorizing and directing the county treasurer, as ex officio
the treasurer of said district, to invest or reinvest, said moneys or any des-
ignated amount thereof in United States securities and specifying the type
or character of the United States securities in which said moneys shall be
invested: PROVIDED, That nothing herein authorized, or the type and
character of the securities thus specified, shall have in itself the effect of
delaying any program of building for which said funds shall have been
authorized. Said funds and said securities and the profit and interest there-
on, and the proceeds thereof, shall be held by the county treasurer to the
credit and benefit of the capital projects fund of the district in ((his-said))
the county treasurer's office. If in the judgment of the board it shall be
necessary to redeem or to sell any of the purchased securities before their
ultimate maturity date, the board may, by resolution, direct the county
treasurer to cause such redemption to be had at the "Redemption Value" of
said securities or to sell said bonds and securities at not less than market
value and accrued interest. The foregoing "securities" shall include United
States bonds, federal treasury notes and treasury bonds and United States
certificates of indebtedness and other federal securities which may, during
the life of this statute, come within the terms of this section.

Sec. 337. Section 2, chapter 250, Laws of 1981 as last amended by
section 13, chapter 59, Laws of 1983 and RCW 28A.58.441 are each
amended to read as follows:

School districts shall establish the following funds in addition to those
provided elsewhere by law:
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(1) A general fund for maintenance and operation of the school district
to account for all financial operations of the school district except those re-
quired to be accounted for in another fund.

(2) A capital projects fund shall be established for major capital pur-
poses. All statutory references to a 'building fund' shall mean the capital
p.ojects fund so established. Money to be deposited into the capital projects
fund shall include, but not be limited to, bond proceeds, proceeds from ex-
cess levies authorized by RCW 84.52.053, state apportionment procceds as
authorized by RCW ((28A.41.143)) 28A.150.270, and earnings from capi-
tal projects fund investments as authorized by RCW ((28A.58.45 nd
28A-58440)) 28A.320.310 and 28A.320.320.

Money derived from the sale of bonds, including interest earnings
thereof, may only be used for those purposes described in RCW ((-28A.5
.&W-0)) 28A.530.010, except that accrued interest paid for bonds shall be
deposited in the debt service fund.

Money to be deposited into the capital projects fund shall include but
not be limited to rental and lease proceeds as authorized by RCW ((28A-
.58.035)) 28A.335.060, and proceeds from the sale of real property as
authorized by RCW ((28A.58.0461)) 28A.335.130.

Money legally deposited into the capital projects fund from other
sources may be used for the purposes described in RCW ((28A.51.010))
28A.530.010, and for the purposes of:

(a) Major renovation, including the replacement of facilities and sys-
tems where periodical repairs are no longer economical. Major renovation
and replacement shall include, but shall not be limited to, roofing, heating
and ventilating systems, floor covering, and electrical systems.

(b) Renovation and rehabilitation of playfields, athletic fields, and oth-
er district real property.

(c) The conduct of preliminary energy audits and energy audits of
school district buildings. For the purpose of this section:

(i) "Preliminary energy audits" means a determination of the energy
consumption characteristics of a building, including the size, type, rate of
energy consumption, and major energy using systems of the building.

(ii) 'Energy audit" means a survey of a building or complex which
identifies the type, size, energy use level, and major energy using systems;
which determines appropriate energy conservation maintenance or operating
procedures and assesses any need for the acquisition and installation of en-
ergy conservation measures, including solar energy and renewable resource
measures.

(iii) "Energy capital improvement' means the installation, or modifi-
cation of the installation, of energy conservation measures in a building
which measures are primarily intended to reduce energy consumption or al-
low the use of an alternative energy source.
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(d) Those energy capital improvements which are identified as being
cost-effective in the audits authorized by this section.

(e) Purchase or installation of additional major items of equipment and
furniture: PROVIDED, That vehicles shall not be purchased with capital
projects fund money.

(3) A debt service fund to provide for tax proceeds, other revenues, and
disbursements as authorized in chapter 39.44 RCW.

(4) An associated student body fund as authorized by RCW ((28A-
.58.-20)) 28A.325.030.

(5) Advance refunding bond funds and refunded bond funds to provide
for the proceeds and disbursements as authorized in chapter 39.53 RCW.

D. Electors-Qualifications, Voting Place, and Special Meetings

Sec. 338. Section 28A.58.380, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.58.380 are each amended to read as follows:

All such special meetings shall be held at such schoolhouse or place as
the board of directors may determine. The voting shall be by ballot, the
ballots to be of white paper of uniform size and quality. At least ten days'
notice of such special meeting shall be given by the school district superin-
tendent, in the manner that notice is required to be given of the annual
school election, which notice shall state the object or objects for which the
meeting is to be held, and no other business shall be transacted at such
meeting than such as is specified in the notice. The school district superin-
tendent shall be the secretary of the meeting, and the chairman of the board
of directors or, in his absence, the senior director present, shall be chairman
of the meeting: PROVIDED, That in the absence of one or all of said offi-
cials, the qualified electors present may elect a chairman or secretary, or
both chairman and secretary, of said meeting as occasion may require, from
among their number. The secretary of the meeting shall make a record of
the proceedings of the meeting, and when the secretary of such meeting has
been elected by the qualified voters present, he or she shall within ten days
thereafter, file the record of the proceedings, duly certified, with the super-
intendent of the district, and said records shall become a part of the records
of the district, and be preserved as other records.

E. Summer School, Night School, Extracurricular Activities, and
Athletics

Sec. 339. Section 1, chapter 161, Laws of 1974 ex. sess. and RCW
28A.58.080 are each amended to read as follows:

Every school district board of directors is authorized to establish and
operate summer and/or other student vacation period programs and to as-
sess such tuition and special fees as it deems necessary to offset the mainte-
nance and operation costs of such programs in whole or part. A summer
and/or other student vacation period program may consist of such courses
and activities as the school district board shall determine to be appropriate:
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PROVIDED, That such courses and activities shall not conflict with the
provisions of RCW ((28A.04.120, as ,w o, ,e, ,ziaz amen.e))
28A.305.130. Attendance shall be voluntary.

25. Associated Student Bodies

Sec. 340. Section 2, chapter 284, Laws of 1975 1st ex. sess. as last
amended by section 2, chapter 98, Laws of 1984 and RCW 28A.58.120 are
each amended to read as follows:

There is hereby created a fund on deposit with each county treasurer
for each school district of the county having an associated student body as
defined in RCW ((28A.58.115)) 28A.325.020. Such fund shall be known as
the associated student body program fund. Rules and regulations promul-
gated by the superintendent of public instruction under RCW ((28A.58
-- 5)) 28A.325.020 shall require separate accounting for each associated
student body's transactions in the school district's associated student body
program fund.

All moneys generated through the programs and activities of any asso-
ciated student body shall be deposited in the associated student body pro-
gram fund. Such funds may be invested for the sole benefit of the associated
student body program fund in items enumerated in RCW ((28A.58.44,))
28A.320.320 and the county treasurer may assess a fec as provided therein.
Disbursements from such fund shall be under the control and supervision,
and with the approval, of the board of directors of the school district, and
shall be by warrant as provided in chapter ((28A66)) 28A.350 RCW:
PROVIDED, That in no case shall such warrants be issued in an amount
greater than the funds on deposit with the county treasurer in the associated
student body program fund. To facilitate the payment of obligations, an
imprest bank account or accounts may be created and replenished from the
associated student body program fund.

The associated student body program fund shall be budgeted by the
associated student body, subject to approval by the board of directors of the
school district. All disbursements from the associated student body program
fund or any imprest bank account established thereunder shall have the
prior approval of the appropriate governing body representing the associated
student body. Notwithstanding the provisions of RCW 43.09.210, it shall
not be mandatory that expenditures from the district's general fund in sup-
port of associated student body programs and activities be reimbursed by
payments from the associated student body program fund.

Nothing in this section shall prevent those portions of student-gener-
ated moneys in the associated student body program fund, budgeted or
otherwise, which constitute bona fide voluntary donations and are identified
as donations at the time of collection from being used for such scholarship,
student exchange and charitable purposes as the appropriate governing body
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representing the associated student body shall determine, and for such pur-
poses, said moneys shall not be deemed public moneys under section 7, Ar-
ticle VIII, of the state Constitution.

Nonassociated student body program fund moneys generated and re-
ceived by students for private purposes, including but not limited to use for
scholarship and/or charitable purposes, may, in the discretion of the board
of directors of any school district, be held in trust in one or more separate
accounts within an associated student body program fund and be disbursed
for such purposes: PROVIDED, That the school district shall either with-
hold an amount from such moneys as will pay the district for its cost in
providing the service or otherwise be compensated for its cost for such
service.

26. Provisions Applicable to School Districts
A. Provisions Applicable Only to First Class School Districts

Sec. 341. Section 28A.59.030, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.59.030 are each amended to read as follows:

At the first meeting of the members of the board they shall elect a
president and vice president from among their number who shall serve for a
term of one year or until their successors are elected. In the event of the
temporary absence or disability of both the president and vice president, the
board of directors may elect a president pro tempore who shall discharge all
the duties of president during such temporary absence or disability.

The superintendent of such school district shall act as secretary to the
board in accordance with the provisions of RCW ((28A.58.1 ))
28A.400.030.

Sec. 342. Section 28A.59.040, chapter 223, Laws of 1969 cx. sess. and
RCW 28A.59.040 are each amended to read as follows:

The election of the officers of the board of directors or to fill any va-
cancy as provided in RCW ((28A.57.326)) 28A.315.530, and the selection
of the school district superintendent shall be by oral call of the roll of all the
members, and no person shall be declared elected or selected unless he or
she receives a majority vote of all the members of the board. Selection of
other certificated and nonccrtificated personnel shall be made in such man-
ner as the board shall determine.

Sec. 343. Section 28A.59.060, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.59.060 are each amended to read as follows:

It she'll be the duty of the vice president to perform all the duties of
president in case of ((his)) the president's absence or disability.

Sec. 344. Section 28A.59.070, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.59.070 are each amended to read as follows:

In addition to the duties as prescribed in RCW ((28A.5..l-50))
28A.400.030, the school district superintendent, as secretary of the board,
may be authorized by the board to act as business manager, purchasing
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agent, and/or superintendent of buildings and janitors, and charged with
the special care of school buildings and other property of the district, and he
or she shall perform other duties as the board may direct.

Sec. 345. Section 28A.59.080, chapter 223, Laws of 1969 ex. sess. as
last amended by section 117, chapter 275, Laws of 1975 1st ex. sess. and
RCW 28A.59.080 are each amended to read as follows:

Before entering upon the discharge of ((his)) the superintendent's du-
ties, the superintendent as secretary of the board shall give bond in such
sum as the board of directors may fix from time to time, but for not less
than five thousand dollars, with good and sufficient sureties, and shall take
and subscribe an oath or affirmation, before a proper officer that he or she
will support the Constitution of the United States and of the state of
Washington and faithfully perform the duties of ((his)) the office, a copy of
which oath or affirmation shall be filed with the educational service district
superintendent.

Sec. 346. Section 28A.59.1 10, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.59.110 are each amended to read as follows:

Moneys of such school districts shall be paid out only upon orders for
warrants signed by the president, or a majority of the board of directors and
countersigned by the secretary: PROVIDED, That when, in the judgment
of the board of directors, the orders for warrants issued by the district
monthly shall have reached such numbers that the signing of each warrant
by the president personally imposes too great a task on the president, the
board of directors, after auditing all payrolls and bills as provided by RCW
((28A.59.150)) 28A.330.090, may authorize the issuing of one general cer-
tificate to the county treasurer, to be signed by the president, authorizing
said treasurer to pay all the warrants specified by date, number, name and
amount, and the funds on which said warrants shall be drawn; thereupon
the secretary of said board shall be authorized to draw and sign said orders
for warrants.

Sec. 347. Section 28A.59.150, chapter 223, Laws of 1969 ex. sess. as
last amended by section 9, chapter 56, Laws of 1983 and RCW 28A.59.150
are each amended to read as follows:

All accounts shall be audited by a committee of board members chosen
in such manner as the board so determines to be styled the "auditing com-
mittee," and, except as otherwise provided by law, no expenditure greater
than three hundred dollars shall be voted by the board except in accordance
with a written contract, nor shall any money or appropriation be paid out of
the school fund except on a recorded affirmative vote of a majority of all
members of the board: PROVIDED, That nothing herein shall be construed
to prevent the board from making any repairs or improvements to the prop-
erty of the district through their shop and repair department as otherwise
provided in RCW ((28A.58.135)) 28A.33,.190.
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Sec. 348. Section 7, chapter 2, Laws of 1983 and RCW 28A.59.180
are each amended to read as follows:

Every board of directors of a school district of the first class, in addi-
tion to the general powers for directors enumerated in ((chapter-28A.5
RCW oi dsewlhmc in)) this title, shall have the power:

(1) To employ for a term of not exceeding three years a superintendent
of schools of the district, and for cause to dismiss him or her; and to fix his
or her duties and compensation.

(2) To employ, and for cause dismiss one or more assistant superin-
tendents and to define their duties and fix their compensation.

(3) To employ a business manager, attorneys, architects, inspectors of
construction, superintendents of buildings and a superintendent of supplies,
all of whom shall serve at the board's pleasure, and to prescribe their duties
and fix their compensation.

(4) To employ, and for cause dismiss, supervisors of instruction and to
define their duties and fix their compensation.

(5) To prescribe a course of study and a program of exercises which
shall be consistent with the course of study prepared by the state board of
education for the use of the common schools of this state.

(6) To, in addition to the minimum requirements imposed by ((Tfitle
28A RW, anw ,i he i amIn ded.,,)) this title establish and maintain
such grades and departments, including night, high, kindergarten, vocation-
al training and, except as otherwise provided by law, industrial schools, and
schools and departments for the education and training of any class or
classes of handicapped youth, as in the judgment of the board, best shall
promote the interests of education in the district.

(7) To determine the length of time over and above one hundred eighty
days that school shall be maintained: PROVIDED, That for purposes of
apportionment no district shall be credited with more than one hundred and
eighty-three days' attendance in any school year; and to fix the time for
annual opening and closing of schools and for the daily dismissal of pupils
before the regular time for closing schools.

(8) To maintain a shop and repair department, and to employ, and for
cause dismiss, a foreman and the necessary help for the maintenance and
conduct thereof.

(9) To provide free textbooks and supplies for all children attending
school, when so ordered by a vote of the electors; or if the free textbooks are
not voted by the electors, to provide books for children of indigent parents,
on the written statement of the city superintendent that the parents of such
children are not able to purchase them.

(10) To require of the officers or employees of the district to give a
bond for the honest performance of their duties in such penal sum as may
be fixed by the board with good and sufficient surety, and to cause the pre-
mium for all bonds required of all such officers or employees to be paid by
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the district: PROVIDED, That the board may, by written policy, allow that
such bonds may include a deductible proviso not to exceed two percent of
the officer's or employee's annual salary.

(11) To prohibit all secret fraternities and sororities among the stu-
dents in any of the schools of the said districts.

(12) To appoint a practicing physician, resident of the school district,
who shall be known as the school district medical inspector, and whose duty
it shall be to decide for the board of directors all questions of sanitation and
health affecting the safety and welfare of the public schools of the district
who shall serve at the board's pleasure; ((he)) the school district medical
inspector or authorized deputies shall make monthly inspections of each
school in the district and report the condition of the same to the board of
education and board of health: PROVIDED, That children shall not be re-
quired to submit to vaccination against the will of their parents or guardian.

B. Provisions Applicable Only to Second Class School Districts

Sec. 349. Section 28A.60.010, chapter 223, Laws of 1969 ex. sess. as
last amended by section 2, chapter 187, Laws of 1988 and RCW 28A.60-
.010 are each amended to read as follows:

The term of office of directors of districts of the second class shall be-
gin, and the board shall organize, as provided in RCW ((28A.57.322))
28A.315.500. At the first meeting of the members of the board they shall
elect a ((c, anirmi)) chair from among their number who shall serve for a
term of one year or until his or her successor is elected. The school district
superintendent as defined in RCW ((28A.0.100)) 28A.150.080 shall serve
as secretary to the board. Whenever a district shall be without the services
of such a superintendent and the business of the district necessitates action
thereby, the board shall appoint any member thereof to carry out the su-
perintendent's powers and duties 'or the district.

Sec. 350. Section 11, chapter 15, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.60.070 are each amended to read as follows:

Every school district superintendent in districts of the second class shall
within ten days after any change in the office of ((chiarmni,)) chair or su-
perintendent, notify the educational service district superintendent of such
change.

Sec. 351. Section 5, chapter 8, Laws of 1971 as amended by section 19,
chapter 43, Laws of 1975 and RCW 28A.60.310 are each amended to read
as follows:

The board of directors of every second class district in addition to their
other powers are authorized to employ an attorney and to prescribe ((his))
the attorney's duties and fix ((his)) the attorney's compensation.

Sec. 352. Section 1, chapter 111, Laws of 1973 as last amended by
section 10, chapter 56, Laws of 1983 and RCW 28A.60.328 are each
amended to read as follows:
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Second class school districts, subject to the approval of the superin-
tendent of public instruction, may draw and issue warrants for the payment
of moneys upon approval of a majority of the board of directors, such war-
rants to be signed by the ((chairman)) chair of the board and countersigned
by the secretary: PROVIDED, That when, in the judgment of the board of
directors, the orders for warrants issued by the district monthly shall have
reached such numbers that the signing of each warrant by the ((ehai nian))
chair of the board personally imposes too great a task on the ((chairia))
chair, the board of directors, after auditing all payrolls and bills, may au-
thorize the issuing of one general certificate to the county treasurer, to be
signed by the ((chairmanl)) chair of the board, authorizing said treasurer to
pay all the warrants specified by date, number, name and amount, and the
funds on which said warrants shall be drawn; thereupon the secretary of
said board shall be authorized to draw and sign said orders for warrants.

27. School Districts' Property Acquisition, Operation, Closure, and
Disposal

Sec. 353. Section 3, chapter 109, Laws of 1983 and RCW 28A.58.032
are each amended to read as follows:

A school district may close a school for emergency reasons, as set forth
in RCW ((20A.41.170(2) (a) aJ (b))) 28A.150.290(2) (a) and (b), with-
out complying with the requirements of RCW ((28A.58.031)) 28A.335.020.

Sec. 354. Section 2, chapter 115, Laws of 1980 as amended by section
2, chapter 306, Laws of 1981 and RCW 28A.58.033 are each amended to
read as follows:

(1) Every school district board of directors is authorized to permit the
rental, lease, or occasional use of all or any portion of any surplus real
property owned or lawfully held by the district to any person, corporation,
or government entity for profit or nonprofit, commercial or noncommercial
purposes: PROVIDED, That the leasing or renting or use of such property
is for a lawful purpose, is in the best interest of the district, and does not
interfere with conduct of the district's educational program and related ac-
tivities: PROVIDED FURTHER, That the lease or rental agreement en-
tered into shall include provisions which permit the recapture of the leased
or rented surplus property of the district should such property be needed for
school purposes in the future.

(2) Authorization to rent, lease or permit the occasional use of surplus
school property under this section, RCW ((28A.58.034 n,,d 28A.58.40,
eac. as now o, .... 1,d, m.,d)) 28A.335.050 and 28A.335.090 is con-
ditioned on the establishment by each school district board of directors of a
policy governing the use of surplus school property.

(3) The board of directors of any school district desiring to rent or
lease any surplus real property owned by the school district shall send writ-
ten notice to the office of the state superintendent of public instruction.
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School districts shall not rent or lease the property for at least forty-five
days following the date notification is mailed to the state superintendent of
public instruction.

(4) Private schools shall have the same rights as any other person or
entity to submit bids for the rental or lease of surplus real property and to
have such bids considered along with all other bids: PROVIDED, That the
school board may establish reasonable conditions for the use of such real
property to assure the safe and proper operation of the property in a manner
consistent with board policies.

Sec. 355. Section 3, chapter 115, Laws of 1980 and RCW 28A.58.034
are each amended to read as follows:

(1) Authorization to rent, lease, or permit the occasional use of surplus
school property under RCW ((28A.58.033)) 28A.335.040 may include the
joint use of school district property, which is in part used for school purpos-
es, by any combination of persons, corporations or government entities for
other than common school purposes: PROVIDED, That any such joint use
shall comply with existing local zoning ordinances.

(2) Authorization to rent, lease, or permit the occasional use of surplus
school property under RCW ((28A.58.033)) 28A.335.040 shall be condi-
tioned on the payment by all users, lessees or tenants, assessed on a basis
that is nondiscriminatory within classes of users, of such reasonable com-
pensation and under such terms as regulations adopted by the board of di-
rectors shall provide.

(3) Nothing in RCW ((28A.58.033 and 28A.58.046)) 28A.335.040
and 28A.335.090 shall prohibit a school board of directors and a lessee or
tenant from agreeing to conditions to the lease otherwise lawful, including
conditions of reimbursement or partial reimbursement of costs associated
with the lease or rental of the property.

Sec. 356. Section 5, chapter 115, Laws of 1980 and RCW 28A.58.036
are each amended to read as follows:

The provisions of contracts for the use, rental or lease of school district
real property executed prior to June 12, 1980, which were lawful at the time
of execution shall not be impaired by such new terms and conditions to the
rental, lease or occasional use of school property as may now be established
by RCW ((28A.58.633, 28A.58.034 and 28A.58.040)) 28A.335.040,
28A.335.050, and 28A.335.090.

Sec. 357. Section 6, chapter 115, Laws of 1980 and RCW 28A.58.037
are each amended to read as follows:

Nothing in RCW ((28A.58.033 thotigh 28A.58.036)) 28A.335.040
through 28A.335.070 shall preclude school district boards of directors from
making available school property for community use in accordance with the
provisions of RCW ((28A.58.048, 28A.58.105-o, 28A.60.19))
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28A.335.150, 28A.320.510, or 28A.335.250, and school district administra-
tive policy governing such use.

Sec. 358. Section 28A.58.040, chapter 223, Laws of 1969 ex. sess. as
last amended by section 3, chapter 306, Laws of 1981 and RCW 28A.58-
.040 are each amended to read as follows:

The board of directors of each school district shall have exclusive con-
trol of all school property, real or personal, belonging to the district; said
board shall have power, subject to RCW ((281A.58.045, as nUo o, ....
a~ne lded)) 28A.335.120, in the iiame of the district, to convey by deed all
the interest of their district in or to any real property of the district which is
no longer required for school purposes. Except as otherwise specially pro-
vided by law, and RCW ((28A.58.045, as, ,h,..ft., amend,,))
28A.335.120, the board of directors of each school district may purchase,
lease, receive and hold real and personal property in the name of the dis-
trict, and rent, lease or sell the same, and all conveyances of real estate
made to the district shall vest title in the district.

Sec. 359. Section 12, chapter 130, Laws of 1969 and RCW 28A.58.075
are each amended to read as follows:

Any school district may cooperate with one or more school districts in
the following:

(1) The joint financing, planning, construction, equipping and operat-
ing of any educational facility otherwise authorized by law: PROVIDED,
That any cooperative financing plan involving the construction of school
plant facilities must be approved by the state board of education pursuant
to such rules as may now or hereafter be promulgated relating to state ap-
proval of school construction.

(2) The joint maintenance and operation of educational programs or
services (a) either as a part of the operation of a joint facility or otherwise,
(b) either on a full or part time attendance basis, and (c) either on a regular
one hundred eighty day school year or extended school year: PROVIDED,
That any such joint program or service must be operated pursuant to a
written agreement approved by the superintendent of public instruction
pursuant to rules and regulations promulgated therefor. In establishing rules
and regulations the state superintendent shall consider, among such other
factors as ((he)) the superintendent deems appropriate, the economic feasi-
bility of said services and programs, the educational and administrative
scope of said agreement and the need for said programs or services.

Notwithstanding any other provision of the law, the state superintend-
ent of public instruction shall establish rules and regulations for the appor-
tionment of attendance credits for such students as are enrolled in a jointly
operated facility or program, including apportionment for approved part
time and extended school year attendance.
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Sec. 360. Section 1, chapter 210, Laws of 1977 ex. sess. as last
amended by section 1, chapter 141, Laws of 1987 and RCW 28A.58.131
are each amended to read as follows:

The board of directors of any school district may enter into contracts
for their respective districts for periods not exceeding five years in duration
with public and private persons, organizations, and entities for the following
purposes:

(1) To rent or lease building space, portable buildings, security sys-
tems, computers and other equipment;

(2) To have maintained and repaired security systems, computers and
other equipment; and

(3) To provide pupil transportation services.
No school district may enter into a contract for pupil transportation

unless it has notified the superintendent of public instruction that, in the
best judgment of the district, the cost of contracting will not exceed the
projected cost of operating its own pupil transportation.

The budget of each school district shall identify that portion of each
contractual liability incurred pursuant to this section extending beyond the
fiscal year by amount, duration, and nature of the contracted service and/or
item in accordance with rules and regulations of the superintendent of pub-
lic instruction adopted pursuant to RCW ((28A.65.465 a,, 28A.2,13.5,as
now oi 4t, . am.,,nd)) 28A.505.140 and 28A.310.330.

The provisions of this section shall not have any effect on the length of
contracts for school district employees specified by RCW ((28A.58.099 ad
28A.67.6 0)) 28A.400.300 and 28A.405.210.

Sec. 361. Section 1, chapter 303, Laws of 1977 cx. sess. as amended by
section 1, chapter 306, Laws of 1981 and RCW 28A.02.1 10 are each
amended to read as follows:

Notwithstanding any other provision of law, school districts, educa-
tional service districts, or any other state or local governmental agency con-
cerned with education, when declaring texts and other books, equipment,
materials or relocatable facilities as surplus, shall, prior to other disposal
thereof, serve notice in writing to the office of the state superintendent of
public instruction and to any public school district or private school in
Washington state annually requesting such a notice, that the same is avail-
able for sale, rent, or lease to public school districts or private schools, at
depreciated cost or fair market value, whichever is greater: PROVIDED,
That students wishing to purchase texts pursuant to RCW
((28A.58.103(2))) 28A.320.230(2) shall have priority as to such texts. Such
districts or agencies shall not otherwise sell, rent or lease such surplus
property to any person, firm, organization, or nongovernmental agency for
at least forty-five days following the date notification is mailed to the state
superintendent of public instruction.
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Scc. 362. Section 28A.58.135, chapter 223, Laws of 1969 ex. scss. as
last amended by section 1, chapter 324, Laws of 1985 and RCW 28A.58-
.135 are each amended to read as follows:

(1) When, in the opinion of the board of directors of any school dis-
trict, the cost of any furniture, supplies, equipment, building, improvements,
or repairs, or other work or purchases, except books, will equal or exceed
the sum of twenty thousand dollars, complete plans and specifications for
such work or purchases shall be prepared and notice by publication given in
at least one newspaper of general circulation within the district, once each
week for two consecutive weeks, of the intention to receive bids therefor and
that specifications and other information may be examined at the office of
the board or any other officially designated location: PROVIDED, That the
board without giving such notice may make improvements or repairs to the
property of the district through the shop and repair department of such dis-
trict when the total of such improvements or repair does not exceed the sum
of seventy-five hundred dollars. The cost of any public work, improvement
or repair for the purposes of this section shall be the aggregate of all
amounts to be paid for labor, material, and equipment on one continuous or
interrelated project where work is to be performed simultaneously or in
close sequence. The bids shall be in writing and shall be opened and read in
public on the date and in the place named in the notice and after being
opened shall be filed for public inspection.

(2) Every purchase of furniture, equipment or supplies, except books,
the cost of which is estimated to be in excess of seventy-five hundred dol-
lars, shall be on a competitive basis. The board of directors shall establish a
procedure for securing telephone and/or written quotations for such pur-
chases. Whenever the estimated cost is from seventy-five hundred dollars up
to twenty thousand dollars, the procedure shall require quotations from at
least three different sources to be obtained in writing or by telephone, and
recorded for public perusal. Whenever the estimated cost is in excess of
twenty thousand dollars, the public bidding process provided in subsection
(1) of this section shall be followed.

(3) Every building, improvement, repair or other public works project,
the cost of which is estimated to be in excess of seventy-five hundred dol-
lars, shall be on a competitive bid process. All such projects estimated to be
less than twenty thousand dollars may be awarded to a contractor on the
small works roster. The small works roster shall be comprised of all respon-
sible contractors who have requested to be on the list. The board of direc-
tors shall establish a procedure for securing t,.lephone and/or written
quotations from the contractors on the small workr, roster to assure estab-
lishment of a competitive price and for awarding con racts to the lowest re-
sponsible bidder. Such procedure shall require that a good faith effort be
made to request quotations from all contractors on the small works roster
who have indicated the capability of performing the kind of public works
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being contracted. Immediately after an award is made, the bid quotations
obtained shall be recorded, open to public inspection, and available by tele-
phone inquiry. The small works roster shall be revised at least once each
year by publishing notice of such opportunity in at least one newspaper of
general circulation in the district. Responsible contractors shall be added to
the list at any time they submit a written request. Whenever the estimated
cost of a public works project is twenty thousand dollars or more, the public
bidding process provided in subsection (1) of this section shall be followed.

(4) The contract for the work or purchase shall be awarded to the
lowest responsible bidder as defined in RCW 43.19.1911 but the board may
by resolution reject any and all bids and make further calls for bids in the
same manner as the original call. On any work or purchase the board shall
provide bidding information to any qualified bidder or ((his)) the bidder's
agent, requesting it in person.

(5) In the event of any emergency when the public interest or property
of the district would suffer material injury or damage by delay, upon reso-
lution of the board declaring the existence of such an emergency and recit-
ing the facts constituting the same, the board may waive the requirements
of this section with reference to any purchase or contract: PROVIDED,
That an "emergency", for the purposes of this section, means a condition
likely to result in immediate physical injury to persons or to property of the
school district in the absence of prompt remedial action.

Sec. 363. Section 28A.60.200, chapter 223, Laws of 1969 ex. sess. as
amended by section 17, chapter 43, Laws of 1975 and RCW 28A.60.200
are each amended to read as follows:

Each school district of the second class, by itself or in combination
with any other district or districts, shall have power, when in the judgment
of the school board it shall be deemed expedient, to reconstruct, remodel, or
build schoolhouses, and to erect, purchase, lease or otherwise acquire other
improvements and real and personal property, and establish a communal
assembly place and appurtenances, and supply the same with suitable and
convenient furnishings and facilities for the uses mentioned in RCW((28A.60.196, .as ......................de ))2 A 3 52 0

Sec. 364. Section 12, chapter 15, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.60.210 are each amended to read as follows:

Plans of any second class district or combination of districts for the
carrying out of the powers granted by RCW ((28A.60.190 through 2,A-
.60.220, anow,,vi ei,,.,, a.. ed ',,, ,)) 28A.335.250 through 28A.335.280
shall be submitted to and approved by a board of supervisors composed of
members, as follows: The superintendent of public instruction; the head of
the extension department of Washington State University; the head of the
extension department of the University of Washington; and the educational
service district superintendent; these to choose one member from such
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county in which the facilities are proposed to be located, and two members,
from the district or districts concerned.

Sec. 365. Section 28A.60.220, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.60.220 are each amended to read as follows:

No real or personal property or improvements shall be purchased,
leased, exchanged, acquired or sold, nor any schoolhouses built, remodeled
or removed, nor any indebtedness incurred or money expended for any of
the purposes of RCW ((28A.66.190 ... ough 28A.60.220)) 28A.335.250
through 28A.335.280 except in the manner otherwise provided by law for
the purchase, lease, exchange, acquisition and sale of school property, the
building, remodeling and removing of schoolhouses and the incurring of in-
debtedness and expenditure of money for school purposes.

28. Small High School Cooperative Projects

Sec. 366. Section 2, chapter 268, Laws of 1988 and RCW 28A.100.080
are each amended to read as follows:

Eligible school districts as defined under RCW ((28,A.100.682))
28A.340.020 are encouraged to establish cooperative projects with a prima-
ry purpose to increase curriculum programs and opportunities among the
participating districts, by expanding the opportunity for students in the
participating districts to take vocational and academic courses as may be
generally more available in larger school districts, and to enhance student
learning.

Sec. 367. Section 3, chapter 268, Laws of 1988 and RCW 28A.100.082
are each amended to read as follows:

School districts eligible for funding as a small high school district pur-
suant to the state operating appropriations act shall be eligible to partici-
pate in a cooperative project: PROVIDED, That the superintendent of
public instruction may adopt rules permitting second class school districts
that are not eligible for funding as a small high school district in the state
operating appropriations act to participate in a cooperative project.

Two or more school districts may participate in a cooperative project
pursuant to RCW ((28A.100.082 tlirough 28A.100.092)) 28A.340.020
through 28A.340.070.

Sec. 368. Section 4, chapter 268, Laws of 1988 and RCW 28A.100.084
are each amended to read as follows:

(1) Eligible school districts desiring to form a cooperative project pur-
suant to RCW ((28A.100.082 thug,, 28A.100.092)) 28A.340.020 through
28A.340.070 shall submit to the superintendent of public instruction an ap-
plication for review as a cooperative project. The application shall include,
but not be limited to, the following information:

(a) A description of the cooperative project, including the programs,
services, and administrative activities that will be operated jointly;
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(b) The improvements in curriculum offerings and educational oppor-
tunities expected to result from the establishment of the proposed coopera-
tive project;

(c) A list of any statutory requirements or administrative rules which
are considered financial disincentives to the establishment of cooperative
projects and which would impede the operation of the proposed cooperative
project; and the financial impact to the school districts and the state ex-
pected to result by the granting of a waiver from such statutory require-
ments or administrative rules;

(d) An assessment of community support for the proposed cooperative
project, which assessment shall include each community affected by the
proposed cooperative project; and

(e) A plan for evaluating the educational and cost-effectiveness of the
proposed cooperative project, including curriculum offerings and staffing
patterns.

(2) The superintendent of public instruction shall review the applica-
tion before the applicant school districts may commence the proposed coop-
erative project.

In reviewing applications, the superintendent shall be limited to: (a)
The granting of waivers from statutory requirements, for which the super-
intendent of public instruction has the express power to implement pursuant
to the adoption of rules, or administrative rules that need to be waived in
order for the proposed cooperative project to be implemented: PROVIDED,
That no statutory requirement or administrative rule dealing with health,
safety, or civil rights may be waived; and (b) ensuring the technical accu-
racy of the application.

Any waiver granted by the superintendent of public instruction shall be
reviewed and may be renewed by the superintendent every five years subject
to the participating districts submitting a new application pursuant to this
section.

(3) If additional eligible school districts wish to participate in an exist-
ing cooperative project the cooperative project as a whole shall reapply for
review by the superintendent of public instruction.

Sec. 369. Section 5, chapter 268, Laws of 1988 and RCW 28A.100.086
are each amended to read as follows:

(1) School districts participating in a cooperative project pursuant to
RCW ((28A.100.084)) 28A.340.030 may adopt identical salary schedules
following compliance with chapter 41.59 RCW: PROVIDED, That if the
districts participating in a cooperative project adopt identical salary sched-
ules, the participating districts shall be considered a single school district for
purposes of establishing compliance with the salary limitations of RCW
((2,A.5..695l- ())) 28A.400.200(3) but not for the purposes of allocation
of state funds.
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(2) For purposes of computing fringe benefit contributions for purposes
of establishing compliance with RCW ((28A.58.09513)(-b)))
28A.400.200(3)(b), the districts participating in a cooperative project pur-
suant to RCW ((28A.100.684)) 28A.340.030 may use the greater of: (a)
The highest amount provided in the 1986-87 school year by a district par-
ticipating in the cooperative project; or (b) the amount authorized for such
purposes in the state operating appropriations act in effect at the time.

Sec. 370. Section 7, chapter 268, Laws of 1988 and RCW 28A.100.088
are each amended to read as follows:

(1) School districts participating in a cooperative project established
under RCW ((28A.00.084)) 28A.340.030 shall submit a report to the su-
perintendent of public instruction by September 1 of the third year of oper-
ation of the cooperative project and by September 1 of the fifth year of the
cooperative project.

(2) (a) The third year report shall indicate the progress of the cooper-
ative project in meeting the objectives set forth in the application pursuant
to RCW ((28A.104)) 28A.340.030.

(b) The fifth year report shall evaluate the success of the cooperative
project in meeting the objectives set forth in the application pursuant to
RCW ((28A.10.084)) 28A.340.030 and may include an application for re-
newal of the cooperative project.

(3) The superintendent of public instruction shall submit a report to
the legislature by January 1 of every third odd-numbered year beginning
January 1, 1989. The report shall include information about the number of
school districts participating in cooperative projects and findings and rec-
ommendations about the educational effectiveness and cost-effectiveness of
the cooperative projects. The report shall also include any findings and rec-
ommendations as determined by the superintendent regarding the relation-
ship of the small high school factor in the state operating appropriations act
to cooperative projects established under ((28A.1,0.080 through 28A.
.092)) RCW 28A.340.010 through 28A.340.070.

Sec. 371. Section 8, chapter 268, Laws of 1988 and RCW 28A.100.090
are each amended to read as follows:

(1) The superintendent of public instruction shall adopt rules as neces-
sary under chapter 34.05 RCW to carry out the provisions of RCW ((28A-
.100.080 trug 28A.160.,)) 28A.340.010 through 28A.340.070.

(2) When the joint operation of programs or services includes the
teaching of all or substantially all of the curriculum for a particular grade
or grades in only one local school district, the rules shall provide that the
affected students are attending school in the district in which they reside for
the purposes of RCW ((28A.41.130,dJ 28A.41.140)) 28A.150.250 and
28A.150.260 and chapter ((20A44)) 28A.545 RCW.

29. Washington State School Directors' Association
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Sec. 372. Section 28A.61.030, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 325, Laws of 1989 and RCW 28A.61-
.030 are each amended to read as follows:

The school directors' association shall have the power:
(1) To prepare and adopt, amend and repeal a constitution and rules

and regulations, and bylaws for its own organization including county or
regional units and for its government and guidance: PROVIDED, That ac-
tion taken with respect thereto is consistent with the provisions of this
chapter or with other provisions of law;

(2) To arrange for and call such meetings of the association or of the
officers and committees thereof as are deemed essential to the performance
of its duties;

(3) To provide for the payment of travel and subsistence expenses in-
curred by members and/or officers of the association and association staff
while engaged in the performance of duties under direction of the associa-
tion in the manner provided by RCW ((28A.58.310)) 28A.320.050;

(4) To employ an executive secretary and other staff and pay such
employees out of the funds of the association;

(5) To conduct studies and disseminate information therefiom relative
to increased efficiency in local school board administration;

(6) To buy, lease, sell, or exchange such personal and real propert, as
necessary for the efficient operation of the association and to borrow money,
issue deeds of trust or other evidence of indebtedness, or enter into contracts
for the purchase, lease, remodeling, or equipping of office facilities or the
acquisition of sites for such facilities;

(7) To purchase liability insurance for school directors, which insur-
ance may indemnify said directors against any or all liabilities for personal
or bodily injuries and property damage arising from their acts or omissions
while performing or while in good faith purporting to perform their official
duties as school directors;

(8) To provide advice and assistance to local boards to promote their
primary duty of representing the public interest;

(9) Upon request by a local school district board(s) of directors, to
make available on a cost reimbursable contract basis (a) specialized ser-
vices, (b) research information, and (c) consultants to advise and assist dis-
trict board(s) in particular problem areas: PROVIDED, That such services,
information, and consultants are not already available from other state
agencies, educational service districts, or from the information and research
services authorized by RCW ((28A.58.530)) 28A.320.1 10.

30. School District Warrants-Auditors' Duties
Sec. 373. Section 28A.66.010, chapter 223, Laws of 1969 ex. sess. as

last amended by section 27, chapter 43, Laws of 1975 and RCW 28A.66-
.010 are each amended to read as follows:
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The county auditor shall register in ((his)) the auditor's own office, and
present to the treasurer for registration in the office of the county treasurer,
all warrants of first class districts, and all warrants of second class districts
electing to draw and issue their own warrants under RCW ((28A.60.328, as
now 01 i,,ct, ,amended,)) 28A.330.230 received from school district su-
perintendents or district secretaries before delivery of the same to claimants.

Sec. 374. Section 28A.66.020, chapter 223, Laws of 1969 ex. sess. as
amended by section 28, chapter 43, Laws of 1975 and RCW 28A.66.020
are each amended to read as follows:

The county auditor shall cause all school warrants of second class dis-
tricts issued by ((him)) the auditor to be registered in the treasurer's office
and shall retain the vouchers on file in ((his)) the auditor's office.

Sec. 375. Section 28A.66.040, chapter 223, Laws of 1969 ex. sess. as
last amended by section 29, chapter 43, Laws of 1975 and RCW 28A.66-
.040 are each amended to read as follows:

The county auditor shall draw and issue warrants for the payment of
all salaries, expenses and accounts against second class districts, except
those who draw and issue their own warrants pursuant to RCW ((28A.60
.328, as now 1 o ,',,afte amended,)) 28A.330.230 upon the written order of
the majority of the members of the school board of each district.

PART III
EMPLOYEES

31. Employees

A. Superintendents

Sec. 376. Section 10, chapter 15, Laws of 1975-'76 2nd ex. sess. as last
amended by section 94, chapter 7, Laws of 1985 and RCW 28A.58.137 are
each amended to read as follows:

In all districts the board of directors shall elect a superintendent who
shall have such qualification as the local school board alone shall determine.
The superintendent shall have supervision over the several departments of
the schools thereof and carry out such other powers and duties as prescribed
by law. Notwithstanding the provisions of RCW ((28A. .099(l)))
28A.400.300(1), the board may contract with such superintendent for a
term not to exceed three years when deemed in the best interest of the dis-
trict. The right to renew a contract of employment with any school superin-
tendent shall rest solely with the discretion of the school board employing
such school superintendent. Regarding such renewal of contracts of school
superintendents the provisions of RCW ((28A.7.070, 28A.,7.074 and
2,A.88.013)) 28A.405.210, 28A.405.240, and 28A.645.010 shall be
inapplicable.

Sec. 377. Section 28A.58.140, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.58.140 are each amended to read as follows:
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Every school district director and school district superintendent, on as-
suming the duties of his or her office, shall place his or her signature, certi-
fied to by some school district official, on file in the office of the county
auditor.

Sec. 378. Section 28A.58.150, chapter 223, Laws of 1969 ex. scss. as
last amended by section 8, chapter 56, Laws of 1983 and RCW 28A.58.150
are each amended to read as follows:

In addition to such other duties as a district school board shall pre-
scribe the school district superintendent shall:

(1) Attend all meetings of the board of directors and cause to have
made a record as to the proceedings thereof.

(2) Keep such records and reports and in such form as the district
board of directors require or as otherwise required by law or rule or regula-
tion of higher administrative agencies and turn the same over to his or her
successor.

(3) Keep accurate and detailed accounts of all receipts and expendi-
tures of school money. At each annual school meeting the superintendent
must present his or her record book of board proceedings for public inspec-
tion, and shall make a statement of the financial condition of the district
and such record book must always be open for public inspection.

(4) Take annually in May of each year a census of all persons between
the ages of four and twenty who were bona fide residents of the district on
the first day of May of that year. ((He)) The superintendent shall designate
the name and sex of each child, and the date of its birth; the number of
weeks it has attended school during the school year, its post office address,
and such other information as the superintendent of public instruction shall
desire. Parents or guardians may be required to verify as to the correctness
of this report. ((ffe)) The superintendent shall also list separately all per-
sons with handicapping conditions between the ages of three and twenty and
give such information concerning them as may be required by the superin-
tendent of public instruction. The board of directors may employ additional
persons and compensate the same to aid the superintendent in carrying out
such census.

(5) Make to the educational service district superintendent on or before
the fifteenth day of October his or her annual report verified by affidavit
upon forms to be furnished by the superintendent of public instruction. It
shall contain such items of information as said superintendent of public in-
struction shall require, including the following: A full and complete report
of all children enumerated under subsection (4) ((above)) of this section;
the number of schools or departments taught during the year; the number of
children, male and female, enrolled in the school, and the average daily at-
tendance; the number of teachers employed, and their compensation per
month; the number of days school was taught during the past school year,
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and by whom; and the number of volumes, if any, in the school district li-
brary; the number of school houses in the district, and the value of them;
and the aggregate value of all school furniture and apparatus belonging to
the district. The superintendent shall keep on file a duplicate copy of said
report.

(6) Give such notice of all annual or special elections as otherwise re-
quired by law; also give notice of the regular and special meetings of the
board of directors.

(7) Sign all orders for warrants ordered to be issued by the board of
directors.

(8) Carry out all orders of the board of directors made at any regular
or special meeting.

B. Principals

Sec. 379. Section 3, chapter 97, Laws of 1975-'76 2nd ex. sess. as
amended by section 2, chapter 171, Lavs of 1980 and RCW 28A.58.201
are each amended to read as follows:

Within each school the school principal shall determine that appropri-
ate student discipline is established and enforced. In order to assist the
principal in carrying out the intent of this section, the principal and the
certificated employees in a school building shall confer at least annually in
order to develop and/or review building disciplinary standards and uniform
enforcement of those standards. Such building standards shall be consistent
with the provisions of RCW ((28A.58. 1, if(3))) 28A.600.020(3).

C. Delivery of Materials to Successors

Sec. 380. Section 28A.58.170, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.58.170 are each amended to read as follows:

Every school official and employee, prior to termination of office or
employment, shall deliver to his or her successor all books, papers and
moneys pertaining to his or her office or employment.

D. Salary and Compensation

Sec. 381. Section 205, chapter 2, Laws of 1987 1st ex. sess. and RCW
28A.58.0951 are each amended to read as follows:

(1) Every school district board of directors shall fix, alter, allow, and
order paid salaries and compensation for all district employees in conform-
ance with this section.

(2)(a) Salaries for certificated instructional staff shall not be less than
the salary provided in the appropriations act in the state-wide salary allo-
cation schedule for an employee with a baccalaureate degree and zero years
of service; and

(b) Salaries for certificated instructional staff with a masters degree
shall not be less than the salary provided in the appropriations act in the
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state-wide salary allocation schedule for an employee with a masters degree
and zero years of service;

(3)(a) The actual average salary paid to basic education certificated
instructional staff shall not exceed the district's average basic education
certificated instructional staff salary used for the state basic education allo-
cations for that school year as determined pursuant to RCW ((28A-41
+.1-2)) 28A.150.410.

(b) Fringe benefit contributions for basic education certificated in-
structional staff shall be included as salary under (a) of this subsection to
the extent that the district's actual average benefit contribution exceeds the
greater of: (i) The formula amount for insurance benefits provided per cer-
tificated instructional staff unit in the state operating appropriations act in
effect at the time the compensation is payable; or (ii) the actual average
amount provided by the school district in the 1986-87 school year. For
purposes of this section, fringe benefits shall not include payment for unused
leave for illness or injury under RCW ((28A.58 696)) 28A.400.210, or em-
ployer contributions for old age survivors insurance, workers' compensation,
unemployment compensation, and retirement benefits under the Washington
state retirement system.

(c) Salary and benefits for certificated instructional staff in programs
other than basic education shall be consistent with the salary and benefits
paid to certificated instructional staff in the basic education program.

(4) Salaries and benefits for certificated instructional staff may exceed
the limitations in subsection (3) of this section only by separate contract for
additional time, additional responsibilities, or incentives. Supplemental con-
tracts shall not cause the state to incur any present or future funding obli-
gation. Supplemental contracts shall be subject to the collective bargaining
provisions of chapter 41.59 RCW and the provisions of RCW ((28- 67
.094)) 28A.405.240, shall not exceed one year, and if not renewed shall not
constitute adverse change in accordance with RCW ((28A.58.450 though
28A.58.515)) 28A.405.300 through 28A.405.380. No district may enter into
a supplemental contract under this subsection for the provision of services
which are a part of the basic education program required by Article IX,
section 3 of the state Constitution.

E. Hiring and Discharge
Sec. 382. Section 3, chapter 275, Laws of 1983 as amended by section

1, chapter 46, Laws of 1985 and by section 1, chapter 210, Laws of 1985
and RCW 28A.58.099 are each reenacted and amended to read as follows:

Every board of directors, unless otherwise specially provided by law,
shall:

(1) Employ for not more than one year, and for sufficient cause dis-
charge all certificated and noncertificated employees;
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(2) Adopt written policies granting leaves to persons under contracts of
employment with the school district(s) in positions requiring either certifi-
cation or noncertification qualifications, including but not limited to leaves
for attendance at official or private institutes and conferences and sabbatical
leaves for employees in positions requiring certification qualification, and
leaves for illness, injury, bereavement and, emergencies for both certificated
and noncertificated employees, and with such compensation as the board of
directors prescribe: PROVIDED, That the board of directors shall adopt
written policies granting to such persons annual leave with compensation for
illness, injury and emergencies as follows:

(a) For such persons under contract with the school district for a full
year, at least ten days;

(b) For such persons under contract with the school district as part
time employees, at least that portion of ten days as the total number of days
contracted for bears to one hundred eighty days;

(c) For certificated and noncertificated employees, annual leave with
compensation for illness, injury, and emergencies shall be granted and ac-
crue at a rate not to exceed twelve days per year; provisions of any contract
in force on June 12, 1980, which conflict with requirements of this subsec-
tion shall continue in effect until contract expiration; after expiration, any
new contract executed between the parties shall be consistent with this
subsection;

(d) Compensation for leave for illness or injury actually taken shall be
the same as the compensation such person would have received had such
person not taken the leave provided in this proviso;

(e) Leave provided in this proviso not taken shall accumulate from
year to year up to a maximum of one hundred eighty days for the purposes
of RCW ((28A.58.0,96 and 28A. 8.098)) 28A.400.210 and 28A.400.220,
and for leave purposes up to a maximum of the number of contract days
agreed to in a given contract, but not greater than one year. Such accumu-
lated time may be taken at any time during the school year or up to twelve
days per year may be used for the purpose of payments for unused sick
leave.

(f) Sick leave heretofore accumulated under section 1, chapter 195,
Laws of 1959 (former RCW 28.58.430) and sick leave accumulated under
administrative practice of school districts prior to the effective date of sec-
tion 1, chapter 195, Laws of 1959 (former RCW 28.58.430) is hereby de-
clared valid, and shall be added to leave for illness or injury accumulated
under this proviso;

(g) Any leave for injury or illness accumulated up to a maximum of
forty-five days shall be creditable as service rendered for the purpose of de-
termining the time at which an employee is eligible to retire, if such leave is
taken it may not be compensated under the provisions of RCW ((28A.58
.096 an 2oA.21.360)) 28A.400.210 and 28A.310.490;
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(h) Accumulated leave under this proviso shall be transferred to and
from one district to another, the office of superintendent of public instruc-
tion and offices of educational service district superintendents and boards, to
and from such districts and such offices;

(i) Leave accumulated by a person in a district prior to leaving said
district may, under rules and regulations of the board, be granted to such
person when ((he)) the person returns to the employment of the district.

When any certificated or classified employee leaves one school district
within the state and commences employment with another school district
within the state, ((he)) the employee shall retain the same seniority, leave
benefits and other benefits that ((hfe)) the employee had in his or her previ-
ous position: PROVIDED, That classified employees who transfer between
districts after July 28, 1985, shall not retain any seniority rights other than
longevity when leaving one school district and beginning employment with
another. If the school district to which the person transfers has a different
system for computing seniority, leave benefits, and other benefits, then the
employee shall be granted the same seniority, leave benefits and other ben-
efits as a person in that district who has similar occupational status and to-
tal years of service.

Sec. 383. Section 3, chapter 320, Laws of 1989 and RCW 28A.58.1001
are each amended to read as follows:

(1) The school district board of directors shall immediately terminate
the employment of any classified employee who has contact with children
during the course of his or her employment upon a guilty plea or conviction
of any felony crime involving the physical neglect of a child under chapter
9A.42 RCW, the physical injury or death of a child under chapter 9A.32 or
9A.36 RCW (except motor vehicle violations under chapter 46.61 RCW),
sexual exploitation of a child under chapter 9.68A RCW, sexual offenses
under chapter 9A.44 RCW where a minor is the victim, promoting prosti-
tution of a minor under chapter 9A.88 RCW, the sale or purchase of a mi-
nor child under RCW 9A.64.030, or violation of similar laws of another
jurisdiction.

(2) The employee shall have a right of appeal under chapter ((26-A-
.8)) 28A.645 RCW including any right of appeal under a collective bar-
gaining agreement.

F. Insurance

32. Certificated Employees
A. Qualifications

Sec. 384. Section 28A.67.030, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.67.030 are each amended to read as follows:

No person, whose certificate or permit authorizing him or her to teach
in the common schools of this state has been revoked due to his or her fail-
ure to endeavor to impress on the minds of his or her pupils the principles of
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patriotism, or to train them up to the true comprehension of the rights, duty
and dignity of American citizenship, shall be permitted to teach in any
common school in this state.

Sec. 385. Section 28A.67.035, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.67.035 are each amended to read as follows:

Any person teaching in any school in violation of RCW ((28A.67.02O
o 28A.67.030)) 28A.405.020 or 28A.405.040, and any school director
knowingly permitting any person to teach in any school in violation of RCW
((28A.67.020 o, 28A.7.030)) 28A.405.020 or 28A.405.040, shall be guilty
of a misdemeanor.

B. Criteria for Evaluation and Model Programs
Sec. 386. Section 22, chapter 34, Laws of 1969 cx. sess. as last

amended by section 6, chapter 420, Laws of 1985 and RCW 28A.67.065
are each amended to read as follows:

(1) The superintendent of public instruction shall establish and may
amend from time to time minimum criteria for the evaluation of the pro-
fessional performance capabilities and development of certificated classroom
teachers and certificated support personnel. For classroom teachers the cri-
teria shall be developed in the following categories: Instructional skill;
classroom management, professional preparation and scholarship; effort to-
ward improvement when needed; the handling of student discipline and at-
tendant problems; and interest in teaching pupils and knowledge of subject
matter.

Every board of directors shall, in accordance with procedure provided
in RCW 41.59.010 through 41.59.170, 41.59.910 and 41.59.920, establish
evaluative criteria and procedures for all certificated classroom teachers and
certificated support personnel. The evaluative criteria must contain as a
minimum the criteria established by the superintendent of public instruction
pursuant to this section and must be prepared within six months following
adoption of the superintendent of public instruction's minimum criteria. The
district must certify to the superintendent of public instruction that evalua-
tive criteria have been so prepared by the district.

Except as provided in subsection (5) of this section, it shall be the re-
sponsibility of a principal or his or her designee to evaluate all certificated
personnel in his or her school. During each school year all classroom teach-
ers and certificated support personnel, hereinafter referred to as "employ-
ces" in this section, shall be observed for the purposes of evaluation at least
twice in the performance of their assigned duties. Total observation time for
each employee for each school year shall be not less than sixty minutes.
Following each observation, or series of observations, the principal or other
evaluator shall promptly document the results of the evaluation in writing,
and shall provide the employee with a copy thereof within three days after
such report is prepared. New employees shall be observed at least once for a
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total observation time of thirty minutes during the first ninety calendar days
of their employment period.

Every employee whose work is judged unsatisfactory based on district
evaluation criteria shall be notified in writing of stated specific areas of de-
ficiencies along with a suggested specific and reasonable program for im-
provement on or before February 1st of each year. A probationary period
shall be established beginning on or before February 1st and ending no later
than May 1st. The purpose of the probationary period is to give the em-
ployee opportunity to demonstrate improvements in his or her areas of defi-
ciency. The establishment of the probationary period and the giving of the
notice to the employee of deficiency shall be by the school district superin-
tendent and need not be submitted to the board of directors for approval.
During the probationary period the evaluator shall meet with the employee
at least twice monthly to supervise and make a written evaluation of the
progress, if any, made by the employee. The evaluator may authorize one
additional certificated employee to evaluate the probationer and to aid the
employee in improving his or her areas of deficiency; such additional certif-
icated employee shall be immune from any civil liability that might other-
wise be incurred or imposed with regard to the good faith performance of
such evaluation. The probationer may be removed from probation if he or
she has demonstrated improvement to the satisfaction of the principal in
those areas specifically detailed in his or her initial notice of deficiency and
subsequently detailed in his or her improvement program. Lack of necessary
improvement shall be specifically documented in writing with notification to
the probationer and shall constitute grounds for a finding of probable cause
under RCW ((28A.58.450 ,,A.67.010, as .... o, hi,,, me , d,.ed))
28A.405.300 or 28A.405.210.

The establishment of a probationary period shall not be deemed to ad-
versely affect the contract status of an employee within the meaning of
RCW ((28A.58.450, as niot o, .eafte, atLe,&J)) 28A.405.300.

(2) Every board of directors shall establish evaluative criteria and pro-
cedures for all superintendents, principals, and other administrators. It shall
be the responsibility of the district superintendent or his or her designee to
evaluate all administrators. Such evaluation shall be based on the adminis-
trative position job description. Such criteria, when applicable, shall include
at least the following categories: Knowledge of, experience in, and training
in recognizing good professional performance, capabilities and development;
school administration and management; school finance; professional prepa-
ration and scholarship; effort toward improvement when needed; interest in
pupils, employees, patrons and subjects taught in school; leadership; and
ability and performance of evaluation of school personnel.

(3) Each certificated employee shall have the opportunity for confiden-
tial conferences with his or her immediate supervisor on no less than two
occasions in each school year. Such confidential conference shall have as its
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sole purpose the aiding of the administrator in his or her professional
performance.

(4) The failure of any evaluator to evaluate or supervise or cause the
evaluation or supervision of certificated employees or administrators in ac-
cordance with this section, as now or hereafter amended, when it is his or
her specific assigned or delegated responsibility to do so, shall be sufficient
cause for the nonrenewal of any such evaluator's contrAct under RCW
((28A.7.670, as 110W 01 4,t, ,.dd)) 28A.405.210, or the discharge
of such evaluator under RCW ((28A.58.450, a , nowo,, , , ,.af, amn..u-
ed)) 28A.405.300.

(5) After an employee has four years of satisfactory evaluations under
subsection (1) of this section, a school district may use a short form of
evaluation. The short form of evaluation shall include either a thirty minute
observation during the school year with a written summary or a final annual
written evaluation based on the criteria in subsection (1) of this section and
based on at least two observation periods during the school year totaling at
least sixty minutes without a written summary of such observations being
prepared. However, the evaluation process set forth in subsection (1) of this
section shall be followed at least once every three years and an employee or
evaluator may request that the evaluation process set forth in subsection (1)
of this section be conducted in any given school year. The short form eval-
uation process may not be used as a basis for determining that an
employee's work is unsatisfactory under subsection (1) of this section nor as
probable cause for the nonrenewal of an employee's contract under RCW
((28A.67.,70)) 28A.405.210.

Sec. 387. Section 5, chapter 420, Laws of 1985 and RCW 28A.67.220
are each amended to read as follows:

After an evaluation conducted pursuant to RCW ((28A.67.065))
28A.405.100, the school district may require the teacher to take in-service
training provided by the district in the area of teaching skills needing
improvement.

Sec. 388. Section 7, chapter 420, Laws of 1985 as last amended by
section 1, chapter 241, Laws of 1988 and RCW 28A.67.225 are each
amended to read as follows:

(1) The superintendent of public instruction shall develop for field-test
purposes, and in consultation with local school directors, administrators,
parents, students, the business community, and teachers, minimum proce-
dural standards for evaluations of certificated classroom teachers and cer-
tificated support personnel. The minimum procedural standards for
evaluation shall be based on available research and shall include: (a) A
statement of the purpose of evaluations; (b) the frequency of evaluations,
with recognition of the need for more frequent evaluations for beginning
teachers; (c) the conduct of the evaluation; (d) the procedure to be used in
making the evaluation; and (e) the use of the results of the evaluation.
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The superintendent of public instruction shall propose the minimum
procedural standards for field tests not later than July 1, 1986.

(2) The superintendent of public instruction shall develop or purchase
and conduct field tests in local districts during the 1987-88 and 1988-89
school years model evaluation programs, including standardized evaluation
instruments, which meet the minimum standards developed pursuant to
subsection (1) of this section and the minimum criteria established pursuant
to RCW ((28A.67.065)) 28A.405.100. In consultation with school directors,
administrators, parents, students, the business community, and teachers, the
superintendent of public instruction shall consider a variety of programs
such as programs providing for peer review and evaluation input by parents,
input by students in appropriate circumstances, instructional assistance
teams, and outside professional evaluation. Such programs shall include
specific indicators of performance or detailed work expectations against
which performance can be measured. The superintendent of public instruc-
tion shall compensate any district participating in such tests for the actual
expenses incurred by the district.

(3) Not later than September 1, 1989, the superintendent of public in-
struction shall adopt state procedural standards and select from one to five
model evaluation programs which may be used by local districts in con-
ducting evaluations pursuant to RCW ((28A.G7.065(I))) 28A.405.100(l).
Local school districts shall establish and implement an evaluation program
on or before September 1, 1990, by selecting one of the models approved by
the superintendent of public instruction or by adopting an evaluation pro-
gram pursuant to the bargaining process set forth in chapters 41.56 and
41.59 RCW. Local school districts may adopt an evaluation program which
contains criteria and standards in excess of the minimum criteria and stan-
dards established by the superintendent of public instruction.

(4) The superintendent of public instruction shall report to the legisla-
ture on the progress of the development and field testing of minimum pro-
cedural standards and model evaluation programs on or before January 1,
1987, January 1, 1988, and January 1, 1989.

Sec. 389. Section 8, chapter 420, Laws of 1985 and RCW 28A.67.230
are each amended to read as follows:

The superintendent of public instruction shall provide technical assist-
ance to local districts for implementation of the minimum standards and
model evaluation programs selected under RCW ((28A.67.225))
28A.405.150.

C. Conditions and Contracts of Employment

Sec. 390. Section 16, chapter 15, Laws of 1970 cx. sess. as last
amended by section 11, chapter 56, Laws of 1983 and by section 1, chapter
83, Laws of 1983 and RCW 28A.67.070 are each reenacted and amended
to read as follows:
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No teacher, principal, supervisor, superintendent, or other certificated
employee, holding a position as such with a school district, hereinafter re-
ferred to as "employee", shall be employed except by written order of a
majority of the directors of the district at a regular or special meeting
thereof, nor unless he or she is the holder of an effective teacher's certificate
or other certificate required by law or the state board of education for the
position for which the employee is employed.

The board shall make with each employee employed by it a written
contract, which shall be in conformity with the laws of this state, and except
as otherwise provided by law, limited to a term of not more than one year.
Every such contract shall be made in duplicate, one copy to be retained by
the school district superintendent or secretary and one copy to be delivered
to the employee. No contract shall be offered by any board for the employ-
ment of any employee who has previously signed an employment contract
for that same term in another school district of the state of Washington
unless such employee shall have been released from his or her obligations
under such previous contract by the board of directors of the school district
to which he or she was obligated. Any contract signed in violation of this
provision shall be void.

In the event it is determined that there is probable cause or causes that
the employment contract of an employee should not be renewed by the dis-
trict for the next ensuing term such employee shall be notified in writing on
or before May 15th preceding the commencement of such term of that de-
termination, which notification shall specify the cause or causes for nonre-
newal of contract. Such determination of probable cause for certificated
employees, other than the superintendent, shall be made by the superin-
tendent. Such notice shall be served upon the employee personally, or by
certified or registered mail, or by leaving a copy of the notice at the house
of his or her usual abode with some person of suitable age and discretion
then resident therein. Every such employee so notified, at his or her request
made in writing and filed with the president, ((chairnan)) chair or secre-
tary of the board of directors of the district within ten days after receiving
such notice, shall be granted opportunity for hearing pursuant to RCW
((28A.58.455)) 28A.405.310 to determine whether there is sufficient cause
or causes for nonrenewal of contract: PROVIDED, That any employee re-
ceiving notice of nonrenewal of contract due to an enrollment decline or loss
of revenue may, in his or her request for a hearing, stipulate that initiation
of the arrangements for a hearing officer as provided for by RCW
((28A.58.455(4))) 28A.405.310(4) shall occur within ten days following
July 15 rather than the day that the employee submits the request for a
hearing. If any such notification or opportunity for hearing is not timely
given, the employee entitled thereto shall be conclusively presumed to have
been reemployed by the district for the next ensuing term upon contractual
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terms identical with those which would have prevailed if his or her employ-
ment had actually been renewed by the board of directors for such ensuing
term.

This section shall not be applicable to "provisional employees" as so
designated in RCW ((28A.67.672)) 28A.405.220; transfer to a subordinate
certificated position as that procedure is set forth in RCW ((28A.67.073))
28A.405.230 shall not be construed as a nonrenewal of contract for the
purposes of this section.

Sec. 391. Section 1, chapter 114, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.67.072 are each amended to read as follows:

Notwithstanding the provisions of RCW ((28A.6... as ,uw or here
after-amended)) 28A.405.210, every person employed by a school district in
a teaching or other nonsupervisory certificated position shall be subject to
nonrenewal of employment contract as provided in this section during the
first year of employment by such district. Employees as defined in this sec-
tion shall hereinafter be referred to as "provisional employees".

In the event the superintendent of the school district determines that
the employment contract of any provisional employee should not be renewed
by the district for the next ensuing term such provisional employee shall be
notified thereof in writing on or before May 15th preceding the commence-
ment of such school term, which notification shall state the reason or rea-
sons for such determination. Such notice shall be served upon the
provisional employee personally, or by certified or registered mail, or by
leaving a copy of the notice at the place of his or her usual abode with some
person of suitable age and discretion then resident therein. The determina-
tion of the superintendent shall be subject to the evaluation requirements of
RCW ((28A-.6,7.65,, as niow o, ,, ,ea, e, amended)) 28A.405.1!00.

Every such provisional employee so notified, at his or her request made
in writing and filed with the superintendent of the district within ten days
after receiving such notice, shall be given the opportunity to meet informal-
ly with the superintendent for the purpose of requesting the superintendent
to reconsider his or her decision. Such meeting shall be held no later than
ten days following the receipt of such request, and the provisional employee
shall be given written notice of the date, time and place of meeting at least
three days prior thereto. At such meeting the provisional employee shall be
given the opportunity to refute any facts upon which thz superintendent's
determination was based and to make any argument in support of his or her
request for reconsideration.

Within ten days following the meeting with the provisional employee,
the superintendent shall either reinstate the provisional employee or shall
submit to the school district board of directors for consideration at its next
regular meeting a written report recommending that the employment con-
tract of the provisional employee be nonrenewed and stating the reason or
reasons therefor. A copy of such report shall be delivered to the provisional

13421

Ch. 33



WASHINGTON LAWS, 1990

employee at least three days prior to the scheduled r neting of the board of
directors. In taking action upon the recommendation of the superintendent,
the board of directors shall consider any written communication which the
provisional employee may file with the secretary of the board at any time
prior to that meeting.

The board of directors shall notify the provisional employee in writing
of its final decision within ten days following the meeting at which the su-
perintendent's recommendation was considered. The decision of the board of
directors to nonrenew the contract of a provisional employee shall be final
and not subject to appeal.

This section applies to any person employed by a school district in a
teaching or other nonsupervisory certificated position after June 25, 1976.
This section provides the exclusive means for nonrenewing the employment
contract of a provisional employee and no other provision of law shall be
applicable thereto, including, without limitation, RCW ((28A.67.,7, arid
coapter , 28A. .. RCW, as ,,uw ar hLeidfte, a deLdI,)) 28A.405.210 and
chapter 28A.645 RCW.

Sec. 392. Section 9, chapter 114, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.67.073 are each amended to read as follows:

Any certificated employee of a school district employed as an assistant
superintendent, director, principal, assistant principal, coordinator, or in any
other supervisory or administrative position, hereinafter in this section re-
ferred to as "administrator", shall be subject to transfer, at the expiration of
the term of his or her employment contract, to any subordinate certificated
position within the school district. "Subordinate certificated position" as
used in this section, shall mean any administrative or nonadministrative
certificated position for which the annual compensation is less than the po-
sition currently held by the administrator.

Every superintendent determining that the best interests of the school
district would be served by transferring any administrator to a subordinate
certificated position shall notify that administrator in writing on or before
May 15th preceding the commencement of such school term of that deter-
mination, which notification shall state the reason or reasons for the trans-
fer, and shall identify the subordinate certificated position to which the
administrator will be transferred. Such notice shall be served upon the ad-
ministrator personally, or by certified or registered mail, or by leaving a
copy of the notice at the place of his or her usual abode with some person of
suitable age and discretion then resident therein.

Every such administrator so notified, at his or her request made in
writing and filed with the president or ((chairman)) chair, or secretary of
the board of directors of the district within ten days after receiving such
notice, shall be given the opportunity to meet informally with the board of
directors in an executive session thereof for the purpose of requesting the
board to reconsider the decision of the superintendent. Such board, upon
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receipt of such request, shall schedule the meeting for no later than the next
regularly scheduled meeting of the board, and shall notify the administrator
in writing of the date, time and place of the meeting at least three days
prior thereto. At such meeting the administrator shall be given the oppor-
tunity to refute any facts upon which the determination was based and to
make any argument in support of his or her request for reconsideration. The
administrator and the board may invite their respective legal counsel to be
present and to participate at the meeting. The board shall notify the ad-
ministrator in writing of its final decision within ten days following its
meeting with the administrator. No appeal to the courts shall lie from the
final decision of the board of directors to transfer an administrator to a
subordinate certificated position: PROVIDED, That in the case of princi-
pals such transfer shall be made at the expiration of the contract year and
only during the first three consecutive school years of employment as a
principal by a school district; except that if any such principal has been
previously employed as a principal by another school district in the state of
Wasl.ington for three or more consecutive school years the provisions of this
section shall apply only to the first full school year of such employment.

This section applies to any person employed as an administrator by a
school district on June 25, 1976 and to all persons so employed at any time
thereafter. This section provides the exclusive means for transferring an ad-
ministrator to a subordinate certificated position at the expiration of the
term of his or her employment contract.

Sec. 393. Section 2, chapter 283, Laws of 1969 ex. sess. as amended by
section 15, chapter 341, Laws of 1985 and RCW 28A.67.074 are each
amended to read as follows:

No certificated employee shall be required to perform duties not de-
scribed in the contract unless a new or supplemental contract is made, ex-
cept that in an unexpected emergency the board of directors or school
district administration may require the employee to perform other reason-
able duties on a temporary basis.

No supplemental contract shall be subject to the continuing contract
provisions of ((9 tle 2oA RCV,,)) this title.

Sec. 394. Section 21, chapter 34, Laws of 1969 ex. sess. and RCW
28A.58.445 are each amended to read as follows:

The board of directors of any school district, its employees or agents
shall not discriminate in any way against any applicant for a certificated
position or any certificated employee

(1) On account of his or her membership in any lawful organization, or
(2) For the orderly exercise during off-school hours of any rights

guaranteed under the law to citizens generally, or
(3) For family relationship, except where covered by chapter 42.23

RCW.
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The school district personnel file on any certificated employee in the
possession of the district, its employees, or agents shall not be withheld at
any time from the inspection of that employee.

D. Adverse Change in Contract

Sec. 395. Section 28A.58.450, chapter 223, Laws of 1969 ex. sess. as
last amended by section 2, chapter 114, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.58.450 are each amended to read as follows:

In the event it is determined that there is probable cause or causes for
a teacher, principal, supervisor, superintendent, or other certificated em-
ployee, holding a position as such with the school district, hereinafter re-
ferred to as "employee", to be discharged or otherwise adversely affected in
his or her contract status, such employee shall be notified in writing of that
decision, which notification shall specify the probable cause or causes for
such action. Such determinations of probable cause for certificated employ-
ees, other than the superintendent, shall be made by the superintendent.
Such notices shall be served upon that employee personally, or by certified
or registered mail, or by leaving a copy of the notice at the house of his or
her usual abode with some person of suitable age and discretion then resi-
dent therein. Every such employee so notified, at his or her request made in
writing and filed with the president, ((chairman)) chair of the board or sec-
retary of the board of directors of the district within ten days after receiving
such notice, shall be granted opportunity for a hearing pursuant to RCW
((20A.58.455)) 28A.405.310 to determine whether or not there is sufficient
cause or causes for his or her discharge or other adverse action against his
or her contract status.

In the event any such notice or opportunity for hearing is not timely
given, or in the event cause for discharge or other adverse action is not es-
tablished by a preponderance of the evidence at the hearing, such employee
shall not be discharged or otherwise adversely affected in his or her contract
status for the causes stated in the original notice for the duration of his or
her contract.

If such employee does not request a hearing as provided herein, such
employee may be discharged or otherwise adversely affected as provided in
the notice served upon the employee.

Transfer to a subordinate certificated position as that procedure is set
forth in RCW ((28A..6773)) 28A.405.230 shall not be construed as a dis-
charge or other adverse action against contract status for the purposes of
this section.

Sec. 396. Section 5, chapter 114, Laws of 1975-'76 2nd ex. sess. as last
amended by section 1, chapter 375, Laws of 1987 and RCW 28A.58.455
are each amended to read as follows:

(1) Any employee receiving a notice of probable cause for discharge or
adverse effect in contract status pursuant to RCW ((-28A.58.450, as o-w o.
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,5icaft, azindiJJ)) 28A.405.300, or any employee, with the exception of
provisional employees as defined in RCW ((28*.67.87)) 28A.405.220, re-
ceiving a notice of probable cause for nonrenewal of contract pursuant to
RCW ((28A.67.030, as now ui, ieuafte,, a enid)) 28A.405.210, shall be
granted the opportunity for a hearing pursuant to this section.

(2) In any request for a hearing pursuant to RCW ((28A.50.450 ,
28A.67.70, as ow , ,,, f,,,, , n1inded)) 28A.405.300 or 28A.405.210,
the employee may request either an open or closed hearing. The hearing
shall be open or closed as requested by the employee, but if the employee
fails to make such a request, the hearing officer may determine whether the
hearing shall be open or closed.

(3) The employee may engage counsel who shall be entitled to repre-
sent the employee at the prehearing conference held pursuant to subsection
(5) of this section and at all subsequent proceedings pursuant to this sec-
tion. At the hearing provided for by this section, the employee may produce
such witnesses as he or she may desire.

(4) In the event that an employee requests a hearing pursuant to RCW
((28A.58.450 o 28A.67.00, as now o, ,,e ,te, a1mnded,)) 28A.405.300
or 28A.405.210, a hearing officer shall be appointed in the following man-
ner: Within fifteen days following the receipt of any such request the board
of directors of the district or its designee and the employee or employee's
designee shall each appoint one nominee. The two nominees shall jointly
appoint a hearing officer who shall be a member in good standing of the
Washington state bar association or a person adhering to the arbitration
standards established by the public employment relations commission and
listed on its current roster of arbitrators. Should said nominees fail to agree
as to who should be appointed as the hearing officer, either the board of di-
rectors or the employee, upon appropriate notice to the other party, may
apply to the presiding judge of the superior court for the county in which
the district is located for the appointment of such hearing officer, whereup-
on such presiding judge shall have the duty to appoint a hearing officer who
shall, in the judgment of such presiding judge, be qualified to fairly and
impartially discharge his or her duties. Nothing herein shall preclude the
board of directors and the employee from stipulating as to the identity of
the hearing officer in which event the foregoing procedures for the selection
of the hearing officer shall be inapplicable. The district shall pay all fees
and expenses of any hearing officer selected pursuant to this subsection.

(5) Within five days following the selection of a hearing officer pursu-
ant to subsection (4) ((hereof)) of this section, the hearing officer shall
schedule a prehearing conference to be held within such five day period,
unless the board of directors and employee agree on another date convenient
with the hearing officer. The employee shall be given written notice of the
date, time, and place of such prehearing conference at least three days prior
to the date established for such conference.
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(6) The hearing officer shall preside at any prehearing conference
scheduled pursuant to subsection (5) of this section and in connection
therewith shall:

(a) Issue such subpoenas or subpoenas duces tecum as either party
may request at that time or thereafter; and

(b) Authorize the taking of prehearing depositions at the request of ei-
ther party at that time or thereafter; and

(c) Provide for such additional methods of discovery as may be auth-
orized by the civil rules applicable in the superior courts of the state of
Washington; and

(d) Establish the date for the commencement of the hearing, to be
within ten days following the date of the prehearing conference, unless the
employee requests a continuance, in which event the hearing officer shall
give due consideration to such request.

(7) The hearing officer shall preside at any hearing and in connection
therewith shall:

(a) Make rulings as to the admissibility of evidence pursuant to the
rules of evidence applicable in the superior court of the state of Washington.

(b) Make other appropriate rulings of law and procedure.
(c) Within ten days following the conclusion of the hearing transmit in

writing to the board and to the employee, findings of fact and conclusions of
law and final decision. If the final decision is in favor of the employee, the
employee shall be restored to his or her employment position and shall be
awarded reasonable attorneys' fees.

(8) Any final decision by the hearing officer to nonrenew the employ-
ment contract of the employee, or to discharge the employee, or to take
other action adverse to the employee's contract status, as the case may be,
shall be based solely upon the cause or causes specified in the notice of
probable cause to the employee and shall be established by a preponderance
of the evidence at the hearing to be sufficient cause or causes for such
action.

(9) All subpoenas and prehearing discovery orders shall be enforceable
by and subject to the contempt and other equity powers of the superior
court of the county in which the school district is located upon petition of
any aggrieved party.

(10) A complete record shall be made of the hearing and all orders and
rulings of the hearing officer and school board.

Sec. 397. Section 28A.58.460, chapter 223, Laws of 1969 ex. sess. as
amended by section 14, chapter 34, Laws of 1969 ex. sess. and RCW 28A-
.58.460 are each amended to read as follows:

Any teacher, principal, supervisor, superintendent, or other certificated
employee, desiring to appeal from any action or failure to act upon the part
of a school board relating to the discharge or other action adversely affect-
ing his or her contract status, or failure to renew that employee's contract
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for the next ensuing term, within thirty days after his or her receipt of such
decision or order, may serve upon the ((chalirmi)) chair of the school
board and file with the clerk of the superior court in the county in which the
school district is located a notice of appeal which shall set forth also in a
clear and concise manner the errors complained of.

Sec. 398. Section 28A.58.470, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.58.470 are each amended to read as follows:

The clerk of the superior court, within ten days of ((his)) receipt of the
notice of appeal shall notify in writing the ((chairman)) chair of the school
board of the taking of the appeal, and within twenty days thereafter the
school board shall at its expense file the complete transcript of the evidence
and the papers and exhibits relating to the decision complained of, all prop-
erly certified to be correct.

Sec. 399. Section 28A.58.490, chapter 223, Laws of 1969 ex. sess. as
last amended by section 7, chapter 114, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.58.490 are each amended to read as follows:

If the court enters judgment for the employee, and if the court finds
that the probable cause determination was made in bad faith or upon insuf-
ficient legal grounds, the court in its discretion may award to the employee
a reasonable ((attorney's)) attorneys' fee for the preparation and trial of his
or her appeal, together with his or her taxable costs in the superior court. If
the court enters judgment for the employee, in addition to ordering the
school board to reinstate or issue a new contract to the employee, the court
may award damages for loss of compensation incurred by the employee by
reason of the action of the school district.

Sec. 400. Section 28A.58.510, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.58.510 are each amended to read as follows:

The provisions of chapter ((28A.8)) 28A.645 RCW shall not be ap-
plicable to RCW ((28A.58.450 throuigh 28A.58.500)) 28A.405.300 through
28A.405.360.

Sec. 401. Section 18, chapter 34, Laws of 1969 ex. sess. as last
amended by section 8, chapter 114, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.58.515 are each amended to read as follows:

In the event that an employee, with the exception of a provisional em-
ployee as defined in RCW ((28A.67.672)) 28A.405.220, receives a notice of
probable cause pursuant to RCW ((28A.58.450 o, 28,A.67.070,
,,,,f,, aun.. e&,)) 28A.405.300 or 28A.405.210 stating that by reason of

a lack of sufficient funds or loss of levy election the employment contract of
such employee should not be renewed for the next ensuing school term or
that the same should be adversely affected, the employee may appeal any
said probable cause determination directly to the superior court of the
county in which the school district is located. Such appeal shall be perfected
by serving upon the secretary of the school board and filing with the clerk of
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the superior court a notice of appeal within ten days after receiving the
probable cause notice. The notice of appeal shall set forth in a clear and
concise manner the action appealed from. The superior court shall deter-
mine whether or not there was sufficient cause for the action as specified in
the probable cause notice, which cause must be proven by a preponderance
of the evidence, and shall base its determination solely upon the cause or
causes stated in the notice of the employee. The appeal provided in this
section shall be tried as an ordinary civil action: PROVIDED, That the
board of directors' determination of priorities for the expenditure of funds
shall be subject to superior court review pursuant to the standards set forth
in RCW ((28A.58.480, as now o, 1,,e,,ft,, amenaded)) 28A.405.340: PRO-
VIDED FURTHER, That the provisions of RCW ((28A.58.490 a 1d 2oA-
.58.500, snw a, hcft,, are.ni, f,,)) 28A.405.350 and 28A.405.360
shall be applicable thereto.

E. Payroll Deduction
Sec. 402. Section 2, chapter 39, Laws of 1972 ex. sess. and RCW

28A.67.096 are each amended to read as follows:
Nothing in RCW ((28A.67.095)) 28A.405.400 shall be construed to

annul or modify any lawful agreement heretofore entered into between any
school district and any representative of its employees or other existing
lawful agreements and obligations in effect on May 23, 1972.

F. Teacher Assistance Program
Sec. 403. Section 1, chapter 399, Laws of 1985 as amended by section

1, chapter 507, Laws of 1987 and RCW 28A.67.240 are each amended to
read as follows:

The superintendent of public instruction shall adopt rules to establish
and operate a teacher assistance program. For the purposes of this section,
the terms "mentor teachers," "beginning teachers," and "experienced
teachers" may include any person possessing any one of the various certifi-
cates issued by the superintendent of public instruction under RCW ((-28A-
.70.005)) 28A.410.010. The program shall provide for:

(1) Assistance by mentor teachers who will provide a source of contin-
uing and sustained support to beginning teachers, or experienced teachers,
or both, both in and outside the classroom. A mentor teacher may not be
involved in evaluations under RCW ((28A.67.065)) 28A.405.100 of a
teacher who receives assistance from said mentor teacher under the teacher
assistance program established under this ((chapter)) section. The mentor
teachers shall also periodically inform their principals respecting the con-
tents of training sessions and other program activities;

(2) Stipends for mentor teachers and beginning teachers which shall
not be deemed compensation for the purposes of salary lid compliance under
RCW 28A.58.095: PROVIDED, That stipends shall not be subject to the
continuing contract provisions of this title;
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(3) Workshops for the training of mentor and beginning teachers;
(4) The use of substitutes to give mentor teachers, beginning teachers,

and experienced teachers opportunities to jointly observe and evaluate
teaching situations and to give mentor teachers opportunities to observe and
assist beginning and experienced teachers in the classroom;

(5) Mentor teachers who are superior teachers based on their evalua-
tions, pursuant to ((chaptei 28A.67)) RCW 28A.405.010 through
28A.405.240, and who hold valid continuing certificates;

(6) Mentor teachers shall be selected by the district. If a bargaining
unit, certified pursuant to RCW 41.59.090 exists within the district, class-
room teachers representing the bargaining unit shall participate in the
mentor teacher selection process;

(7) Periodic consultation by the superintendent of public instruction or
the superintendent's designee with representatives of educational organiza-
tions and associations, including educational service districts and public and
private institutions of higher education, for the purposes of improving com-
munication and cooperation and program review; and

(8) A report to the legislature describing the results of the program to
be delivered not later than December 31, 1987.

Sec. 404. Section 3, chapter 142, Laws of 1972 ex. sess. and RCW
28A.67.900 are each amended to read as follows:

Certificated employees subject to the provisions of ((this-chapter))
RCW 28A.405.010 through 28A.405.240, 28A.405.400 through
28A.405.450, and 28A.405.900 shall not include those certificated employ-
ees hired to replace certificated employees who have been granted sabbati-
cal, regular, or other leave by school districts.

It is not the intention of the legislature that this section apply to any
regularly hired certificated employee or that the legal or constitutional
rights of such employee be limited, abridged, or abrogated.

G. Termination of Certificated Staff

Sec. 405. Section 5, chapter 320, Laws of 1989 and RCW 28A.58.1003
are each amended to read as follows:

The school district shall immediately terminate the employment of any
person whose certificate or permit authorized under chapter ((20,A.70 ,
28A.6?)) 28A.405 or 28A.410 RCW is subject to revocation under RCW
(( 8A.70.16E,(2))) 28A.410.090(2) upon a guilty plea or conviction of any
felony crime involving the physical neglect of a child under chapter 9A.42
RCW, the physical injury or death of a child under chapter 9A.32 or 9A.36
RCW (except motor vehicle violations under chapter 46.61 RCW), sexual
exploitation of a child under chapter 9.68A RCW, sexual offenses under
chapter 9A.44 RCW where a minor is the victim, promoting prostitution of
a minor under chapter 9A.88 RCW, the sale or purchase of a minor child
under RCW 9A.64.030, or violation of similar laws of another jurisdiction.
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Employment shall remain terminated unless the employee successfully pre-
vails on appeal. This section shall only apply to employees holding a certifi-
cate or permit who have contact with children during the course of their
employment.

33. Certification
Sec. 406. Section 212, chapter 525, Laws of 1987 as amended by sec-

tion 2, chapter 29, Laws of 1989 and by section 1, chapter 402, Laws of
1989 and RCW 28A.70.040 are each reenacted and amended to read as
follows:

(1) The state board of education shall adopt rules providing that, ex-
cept as provided in this section, all individuals qualifying for an initial-level
teaching certificate after August 31, 1992, shall possess a baccalaureate de-
gree in the arts, sciences, and/or humanities and have fulfilled the require-
ments for teacher certification pursuant to RCW ((28A.64.120))
28A.305.130 (1) and (2). The state board of education shall develop and
adopt rules establishing baccalaureate degree equivalency standards for
certification of vocational instructors performing instructional duties and
acquiring initial level certification after August 31, 1992. However, candi-
dates for grades preschool through eight certificates shall have fulfilled the
requirements for a major as part of their baccalaureate degree. If the major
is in early childhood education, elementary education, or special education,
the candidate must have at least thirty quarter hours or twenty semester
hours in one academic field.

(2) The state board of education shall study the impact of eliminating
the major in education under subsection (1) of this section and submit a
report to the legislature by January 15, 1990. The report shall include a
recommendation on whether the major in education under subsection (1) of
this section should be eliminated.

(3) The initial certificate shall be valid for two years.
(4) Certificate holders may renew the certificate for a three-year peri-

od by providing proof of acceptance and enrollment in an approved masters
degree program. A second renewal, for a period of two years, may be
granted upon recommendation of the degree-granting institution and if the
certificate holder can demonstrate substantial progress toward the comple-
tion of the masters degree and that the degree will be completed within the
two-year extension period. Under no circumstances may an initial certifi-
cate be valid for a period of more than seven years.

Sec. 407. Section 17, chapter 15, Laws of 1975-'76 2nd ex. sess. and
section 3, chapter 92, Laws of 1975-'76 2nd ex. sess. and RCW 28A.70.1 10
are each amended to read as follows:

The fee for any certificate, or any renewal thereof, issued by the au-
thority of the state of Washington, and authorizing the holder to teach or
perform other professional duties in the public schools of the state shall be
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not less than one dollar or such reasonable fee therefor as the state board of
education by rule or regulation shall deem necessary therefor. The fee must
accompany the application and cannot be refunded unless the application is
withdrawn before it is finally considered. The educational service district
superintendent, or other official authorized to receive such fee, shall within
thirty days transmit the same to the treasurer of the county in which the
office of the educational service district superintendent is located, to be by
him or her placed to the credit of said school district or educational service
district: PROVIDED, That if any school district collecting fees for the cer-
tification of professional staff does not hold a professional training institute
separate from the educational service district then all such moneys shall be
placed to the credit of the educational service district.

Such fees shall be used solely for the purpose of precertification pro-
fessional preparation, program evaluation, and professional in-service train-
ing programs in accord with rules and regulations of the state board of
education herein authorized.

Sec. 408. Section 28A.70.160, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 320, Laws of 1989 and RCW 28A.70-
.160 are each amended to read as follows:

(1) Any certificate or permit authorized under the provisions of this
chapter, chapter ((28A.67)) 28A.405 RCW, or rules and regulations pro-
mulgated thereunder may be revoked or suspended by the authority author-
ized to grant the same upon complaint of any school district superintendent
or educational service district superintendent for immorality, violation of
written contract, unprofessional conduct, intemperance, or crime against the
law of the state.

(2) Any such certificate or permit authorized under this chapter or
chapter ((28A.67)) 28A.405 RCW shall be revoked by the authority auth-
orized to grant the certificate upon a guilty plea or the conviction of any
felony crime involving the physical neglect of a child under chapter 9A.42
RCW, the physical injury or death of a child under chapter 9A.32 or 9A.36
RCW (excepting motor vehicle violations under chapter 46.61 RCW), sex-
ual exploitation of a child under chapter 9.68A RCW, sexual offenses under
chapter 9A.44 RCW where a minor is the victim, promoting prostitution of
a minor under chapter 9A.88 RCW, the sale or purchase of a minor child
under RCW 9A.64.030, or violation of similar laws of another jurisdiction.
The person whose certificate is in question shall be given an opportunity to
be heard. Mandatory permanent revocation upon a guilty plea or the con-
viction of felony crimes specified under this subsection shall apply to such
convictions or guilty pleas which occur after July 23, 1989. Revocation of
any certificate or permit authorized under this chapter or chapter ((28-A--
67)) 28A.405 RCW for a guilty plea or criminal conviction occurring prior
to July 23, 1989, shall be subject to the provisions of subsection (I) of this
section.
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Sec. 409. Section 28A.70.170, chapter 223, Laws of 1969 ex. sess. as
last amended by section 138, chapter 275, Laws of 1975 Ist ex. sess. and
RCW 28A.70.170 are each amended to read as follows:

Any teacher whose certificate to teach has been questioned by the filing
of a complaint by a school district superintendent or educational service
district superintendent under RCW ((28A.70.160)) 28A.410.090 shall have
a right to be heard by the issuing authority before his or her certificate is
revoked. Any teacher whose certificate to teach has been revoked shall have
a right of appeal to the state board of education if notice of appeal is given
by written affidavit to the board within thirty days after the certificate is
revoked.

An appeal to the state board of education within the time specified
shall operate as a stay of revocation proceedings until the next regular or
special meeting of said board and until the board's decision has been
rendered.

Sec. 410. Section 28A.70.180, chapter 223, Laws of 1969 ex. sess. as
amended by section 2, chapter 320, Laws of 1989 and RCW 28A.70.180
are each amended to read as follows:

In case any certificate or permit authorized under this chapter or
chapter ((28A.6?)) 28A.405 RCW is revoked, the holder shall not be eligi-
ble to receive another certificate or permit for a period of twelve months
after the date of revocation. However, if the certificate or permit authorized
under this chapter or chapter ((28A.67)) 28A.405 RCW was revoked be-
cause of a guilty plea or the conviction of a felony crime involving the
physical neglect of a child under chapter 9A.42 RCW, the physical injury
or death of a child under chapter 9A.32 or 9A.36 RCW (except motor ve-
hicle violations under chapter 46.61 RCW), sexual exploitation of a child
under chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW
where a minor is the victim, promoting prostitution of a minor under chap-
ter 9A.88 RCW, the sale or purchase of a minor child under RCW 9A.64-
.030, or violation of similar laws of another jurisdiction, the certificate or
permit shall not be reinstated.

Sec. 411. Section 3, chapter 254, Laws of 1975 1st ex. sess. and RCW
28A.02.260 are each amended to read as follows:

Notwithstanding any other provision of ((Ttl 28A RCW)) this title,
the state board of education or superintendent of public instruction shall not
require any professional certification or other qualifications of any person
elected superintendent of a local school district by that district's board of
directors, or any person hired in any manner to fill a position designated as,
or which is, in fact, deputy superintendent, or assistant superintendent.

Sec. 412. Section 206, chapter 525, Laws of 1987 and RCW 28A.70-
.402 are each amended to read as follows:
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As used in RCW ((28A.70.400 thro~ugh 28A.70.406)) 28A.410.150
through 28A.410.180, the term "student teaching" includes all field experi-
ences and opportunities for observation, tutoring, micro-teaching, and ex-
tended practicums; clinical and laboratory experiences; and internship
experiences in educational settings.

Sec. 413. Section 208, chapter 525, Laws of 1987 and RCW 28A.70-
.406 are each amended to read as follows:

Any compensation provided to certificated school district employees
pursuant to the pilot program established under RCW ((28A.70.406
through 28A.70.408)) 28A.410.150 through 28A.410.190 shall not be
deemed compensation for the purposes of salary lid compliance under RCW
28A.58.095.

34. Teachers' Institutes, Workshops, and Other In-service Training
Sec. 414. Section 18, chapter 15, Laws of 1975-'76 2nd ex. sess. and

RCW 28A.71.100 are each amended to read as follows:
The educational service district board may arrange each year for the

holding of one or more teachers' institutes and/or workshops for profes-
sional staff preparation and in-service training in such manner and at such
time as the board believes will be of benefit to the teachers and other pro-
fessional staff of school districts within the educational service district and
shall comply with rules and regulations of the state board of education pur-
suant to RCW ((28A.70.1 10 as noo le ,,aftLi a ain,,edd)) 28A.410.060.
The board may provide such additional means of teacher and other profes-
sional staff preparation and in-service training as it may deem necessary or
appropriate and there shall be a proper charge against the educational ser-
vice district general expense fund when approved by the educational service
district board.

Educational service district boards of contiguous educational service
districts, by mutual arrangements, may hold joint institutes and/or work-
shops, the expenses to be shared in proportion to the numbers of certificated
personnel as shown by the last annual reports of the educational service
districts holding such joint institutes or workshops.

In local school districts employing more than one hundred teachers and
other professional staff, the school district superintendent may hold a
teachers' institute of one or more days in such district, said institute when
so held by the school district superintendent to be in all respects governed
by the provisiorns of this ((code)) title and state board of education rules
and regulations relating to teachers' institutes held by educational service
district superintendents.

Sec. 415. Section 1, chapter 519, Laws of 1987 and RCW 28A.71.110
are each amended to read as follows:

(1) Certificated personnel shall receive for each ten clock hours of ap-
proved in-service training attended the equivalent of a one credit college
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quarter course on the salary schedule developed by the legislative evaluation
and accountability program committee.

(2) Certificated personnel shall receive for each ten clock hours of ap-
proved continuing education earned, as continuing education is defined by
rule adopted by the state board of education, the equivalent of a one credit
college quarter course on the salary schedule developed by the legislative
evaluation and accountability program committee.

(3) An approved in-service training program shall be a program ap-
proved by a school district board of directors, which meet standards adopted
by the state board of education, and the development of said program has
been participated in by an in-service training task force whose membership
is the same as provided under RCW ((28A.71.210)) 28A.415.040, or a
program offered by an education agency approved to provide in-service for
the purposes of continuing education as provided for under rules adopted by
the state board of education, or both.

(4) Clock hours eligible for application to the salary schedule devel-
oped by the legislative evaluation and accountability program committee as
described in subsections (1) and (2) of this section, shall be those hours ac-
quired after August 31, 1987.

PART IV
FINANCE

35. Local Effort Assistance

36. School District Budgets
Sec. 416. Section 2, chapter 118, Laws of 1975-'76 2nd ex. sess. as last

amended by section 2, chapter 59, Laws of 1983 and RCW 28A.65.405 are
each amended to read as follows:

All school districts must utilize the following methods of revenue and
expenditure recognition in budgeting, accounting and financial reporting:

(1) Recognize revenue as defined in RCW ((2,A.65.400(l)))
28A.505.010(1) for all funds: PROVIDED, That school districts that elect
the cash basis of expenditure recognition under subsection (2) of this section
shall recognize revenue on the cash basis.

(2) Recognition of expenditures for all funds shall be on the accrual
basis: PROVIDED, That school districts with under one thousand full time
equivalent students for the preceding fiscal year may make a uniform elec-
tion for all funds, except debt service funds, to be on the cash basis of ex-
penditure recognition. Notification of such election shall be given to the
state superintendent of public instruction in the budget of the school district
and shall remain in effect for one full fiscal year.

Sec. 417. Section 5, chapter 118, Laws of 1975-'76 2nd ex. sess. as
amended by section 3, chapter 59, Laws of 1983 and RCW 28A.65.420 are
each amended to read as follows:
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Upon completion of their budgets as provided in RCW ((28A.65.4i5))
28A.505.040, every school district shall publish a notice stating that the
district has completed the budget and placed the same on file in the school
district administration office, that a copy thereof will be furnished any per-
son who will cal upon the district for it, and that the board of directors will
meet for the purpose of fixing and adopting the budget of the district for the
ensuing fiscal year. Such notice shall designate the date, time, and place of
said meeting which shall occur no later than the thirty-first day of August
for first class school districts, and the first day of August for second class
school districts. The notice shall also state that any person may appear
thereat and be heard for or against any part of such budget. Said notice
shall be published at least once each week for two consecutive weeks in a
newspaper of general circulation in the district, or, if there be none, in a
newspaper of general circulation in the county or counties in which such
district is a part. The last notice shall be published no later than seven days
immediately prior to the hearing.

The district shall provide a sufficient number of copies of the budget to
meet the reasonable demands of the public not later than July 20th in the
first class school districts, and not later than July 15th in second class school
districts. School districts shall submit one copy of their budget to their edu-
cational service districts for review and comment by these dates.

Sec. 418. Section 6, chapter 118, Laws of 1975-'76 2nd ex. sess. as
amended by section 4, chapter 59, Laws of 1983 and RCW 28A.65.425 are
each amended to read as follows:

On the date given in said notice as provided in RCW ((28A.65.420))
28A.505.050 the school district board of directors shall meet at the time
and place designated. Any person may appear thereat and be heard for or
against any part of such budget. Such hearing may be continued not to ex-
ceed a total of two days: PROVIDED, That the budget must be adopted no
later than August 31st in first class school districts, and not later than Au-
gust 1st in second class school districts.

Upon conclusion of the hearing, the board of directors shall fix and
determine the appropriation from each fund contained in the budget sepa-
rately, and shall by resolution adopt the budget and the appropriations as so
finally determined, and enter the same in the official minutes of the board:
PROVIDED, That first class school districts shall file copies of their adopt-
ed budget with their educational service district no later than September
3rd, and second class school districts shall forward copies of their adopted
budget to their educational service district no later than August 3rd for re-
view, alteration and approval as provided for in RCW ((28A.65.430))
28A.505.070 by the budget review committee.

Sec. 419. Section 7, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.430 are each amended to read as follows:
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The budget review committee shall fix and approve the amount of the
appropriation from each fund of the budget of second class districts not lat-
er than August 3 1st. No budget review committee shall knowingly approve
any budget or appropriation that is in violation of this chapter or rules and
regulations adopted by the superintendent of public instruction in accord-
ance with RCW ((28A.65.465()l)) 28A.505.140(1). A copy of said budget
shall be returned to the local school districts no later than September 10th.

Members of the budget review committee as referred to in this section
shall consist of the educational service district superintendent or a represen-
tative thereof, a member of the local school district board of directors or a
representative thereof, and a representative of the superintendent of public
instruction.

Sec. 420. Section 10, chapter 118, Laws of 1975-'76 2nd ex. sess. as
amended by section 7, chapter 59, Laws of 1983 and RCW 28A.65.445 are
each amended to read as follows:

The budget shall set forth the estimated revenues for the ensuing fiscal
year, the estimated revenues for the fiscal year current at the time of budget
preparation, the actual revenues for the last completed fiscal year, and the
reserved and unreserved fund balances for each year. The estimated reve-
nues from all sources for the ensuing fiscal year shall not include any reve-
nue not anticipated to be available during that fiscal year: PROVIDED,
That school districts, pursuant to RCW ((28A.65.450)) 28A.505.1 10 can be
granted permission by the superintendent of public instruction to include as
revenues in their budgets, receivables collectible in future fiscal years.

The budget shall set forth by detailed items or classes the estimated
expenditures for the ensuing fiscal year, the estimated expenditures for the
fiscal year current at the time of budget preparation, and the actual ex-
penditures for the last completed fiscal year. Total salary amounts, full-
time equivalents, and the high, low, and average annual salaries, shall be
displayed by job classification within each budget classification. If individual
salaries within each job classification are not displayed, districts shall pro-
vide the individual salaries together with the title or position of the recipient
and the total amounts of salary under each budget class upon request. Sal-
ary schedules shall be displayed. In districts where negotiations have not
been completed, the district may budget the salaries at the current year's
rate and restrict fund balance for the amount of anticipated increase in sal-
aries, so long as an explanation shall be attached to the budget on such re-
striction of fund balance.

Sec. 421. Section 11, chapter 118, Laws of 1975-'76 2nd ex. sess. as
amended by section 8, chapter 59, Laws of 1983 and RCW 28A.65.450 are
each amended to read as follows:

When a school district board is unable to prepare a budget or budget
extension pursuant to RCW ((28A.65.480 o. 28A.65.485)) 28A.505.170 or
28A.505.180 in which the estimated revenues for the budgeted fiscal year
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plus the estimated fund balance at the beginning of the budgeted fiscal year
less the ending reserved fund balance for the budgeted fiscal year do not at
least equal the estimated expenditures for the budgeted fiscal year, the
school district board may deliver a petition in writing, at least twenty days
before the budget or budget extension is scheduled for adoption, to the su-
perintendent of public instruction requesting permission to include receiv-
ables collectible in future years, in order to balance the budget. If such
permission is granted, it shall be in writing, and it shall contain conditions,
binding on the district, designed to improve the district's financial condition.
Any budget or appropriation adopted by the board of directors without
written permission from the superintendent of public instruction that con-
tains estimated expenditures in excess of the total of estimated revenue for
the budgeted fiscal year plus estimated fund balance at the beginning of the
budgeted fiscal year less ending reserve fund balance for the budgeted fiscal
year shall be null and void and shall not be considered an appropriation.

Sec. 422. Section 14, chapter 118, Laws of 1975-'76 2nd ex. sess. as
amended by section 10, chapter 59, Laws of 1983 and RCW 28A.65.465
are each amended to read as follows:

(1) Notwithstanding any other provision of law, the superintendent of
public instruction is hereby directed to promulgate such rules and regula-
tions as will insure proper budgetary procedures and practices, including
monthly financial statements consistent with the provisions of RCW 43.09-
.200, and this chapter.

(2) If the superintendent of public instruction determines upon a re-
view of the budget of any district that said budget does not comply with the
budget procedures established by this chapter or by rules and regulations
promulgated by the superintendent of public instruction, or the provisions of
RCW 43.09.200, ((he)) the superintendent shall give written notice of this
determination to the board of directors of the local school district.

(3) The local school district, notwithstanding any other provision of
law, shall, within thirty days from the date the superintendent of public in-
struction issues a notice pursuant to subsection (2) of this section, submit a
revised budget which meets the requirements of RCW 43.09.200, this
chapter, and the rules and regulations of the superintendent of public in-
struction: PROVIDED, That if the district fails or refuses to submit a re-
vised budget which in the determination of the superintendent of public
instruction meets the requirements of RCW 43.09.200, this chapter, and the
rules and regulations of the superintendent of public instruction, the matter
shall be submitted to the state board of education, which board shall meet
and adopt a financial plan which shall be in effect until a budget can be
adopted and submitted by the district in compliance with this section.

Sec. 423. Section 15, chapter 118, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.65.470 are each amended to read as follows:
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Total budgeted expenditures for each fund as adopted in the budget of
a school district shall constitute the appropriations of the district for the
ensuing fiscal year and the board of directors shall be limited in the incur-
ring of expenditures to the grand total of such appropriations. The board of
directors shall incur no expenditures for any purpose in excess of the ap-
propriation for each fund: PROVIDED, That no board of directors shall be
prohibited from incurring expenditures for the payment of regular employ-
ees, for the necessary repairs and upkeep of the school plant, for the pur-
chase of books and supplies, and for their participation in joint purchasing
agencies authorized in RCW ((2 A.. ,.O0)) 28A.320.080 during the inter-
im while the budget is being settled under RCW ((2A.,65.465))
28A.505.140: PROVIDED FURTHER, That transfers between budget
classes may be made by the school district's chief administrative officer or
finance officer, subject to such restrictions as may be imposed by the school
district board of directors.

Directors, officers or employees who knowingly or negligently violate or
participate in a violation of this section by the incurring of expenditures in
excess of any appropriation(s) shall be held civilly liable, jointly and sever-
ally, for such expenditures in excess of such appropriation(s), including
consequential damages following therefrom, for each such violation. If as a
result of any civil or criminal action the violation is found to have been done
knowingly, such director, officer, or employee who is found to have partici-
pated in such breach shall immediately forfeit his or her office or employ-
ment, and the judgment in any such action shall so provide

Nothing in this section shall be construed to limit the duty of the at-
torney general to carry out the provisions of RCW 43.09.260, as now or
hereafter amended.

Sec. 424. Section 17, chapter 118, Laws of 1975-'76 2nd ex. sess. as
last amended by section 9, chapter 128, Laws of 1984 and RCW 28A.65-
.480 are each amended to read as follows:

(1) Notwithstanding any other provision of this chapter, upon the hap-
pening of any emergency in first class school districts caused by fire, flood,
explosion, storm, earthquake, epidemic, riot, insurrection, or for the resto-
ration to a condition of usefulness of any school district property, the use-
fulness of which has been destroyed by accident, and no provision has been
made for such expenditures in the adopted appropriation, the board of di-
rectors, upon the adoption by the vote of the majority of all board members
of a resolution stating the facts constituting the emergency, may make an
appropriation therefor without notice or hearing.

(2) Notwithstanding any other provision of this chapter, if in first class
districts it becomes necessary to increase the amount of the appropriation,
and if the reason is not one of the emergencies specifically enumerated in
subsection (1) of this section, the school district board of directors, before
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incurring expenditures in excess of the appropriation, shall adopt a resolu-
tion stating the facts and the estimated amount of appropriation to meet it.

Such resolution shall be voted on at a public meeting, notice to be giv-
en in the manner provided in RCW ((20A.65.42 )) 28A.505.050. Its intro-
duction and passage shall require the vote of a majority of all members of
the school district board of directors.

Any person may appear at the meeting at which the appropriation res-
olution is to be voted on and be heard for or against the adoption thereof.

Copies of all adopted appropriation resolutions shall be filed with the
educational service district who shall forward one copy each to the office of
the superintendent of public instruction. One copy shall be retained by the
educational service district.

Sec. 425. Section 18, chapter 118, Laws of 1975-'76 2nd ex. sess. as
last amended by section 10, chapter 128, Laws of 1984 and RCW 28A.65-
.485 are each amended to read as follows:

Notwithstanding any other provision of this chapter, if a second class
school district needs to increase the amount of the appropriation from any
fund for any reason, the school district board of directors, before incurring
expenditures in excess of appropriation, shall adopt a resolution stating the
facts and estimating the amount of additional appropriation needed.

Such resolution shall be voted on at a public meeting, notice to be giv-
en in the manner provided by RCW ((28A.65.420)) 28A.505.050. Its intro-
duction and passage shall require the vote of a majority of all members of
the school district board of directors.

Any person may appear at the meeting at which the appropriation res-
olution is to be voted on and be heard for or against the adoption thereof.

Upon passage of the appropriation resolution the school district shall
petition the superintendent of public instruction for approval to increase the
amount of its appropriations in the manner prescribed in rules and regula-
tions for such approval by the superintendent.

Copies of all appropriation resolutions approved by the superintendent
of public instruction shall be filed by the office of the superintendent of
public instruction with the educational service district.

37. Apportionment to District-District Accounting

Sec. 426. Section 15, chapter 15, Laws of 1970 ex. sess. as last
amended by section 1, chapter 136, Laws of 1982 and RCW 28A.48.010
are each amended to read as follows:

On or before the last business day of September 1969 and each month
thereafter, the superintendent of public instruction shall apportion from the
state general fund to the several educational service districts of the state the
proportional share of the total annual amount due and apportionable to
such educational service districts for the school districts thereof as follows:

Septem ber ................................... 9%
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O ctober ..................................... 9%
N ovem ber ................................... 5.5%
Decem ber ................................... 9%
January ..................................... 9%
February .................................... 9%
M arch ...................................... 9%
A pril ....................................... 9%
M ay ........................................ 5.5%
June ........................................ 6.0%
July ........................................ 10.0%
A ugust ...................................... 10.0%

The annual amount due and apportionable shall be the amount appor-
tionable for all apportionment credits estimated to accrue to the schools
during the apportionment year beginning September first and continuing
through August thirty-first. Appropriations made for school districts for
each year of a biennium shall be apportioned according to the schedule set
forth in this section for the fiscal year starting September Ist of the then
calendar year and ending August 31st of the next calendar year. The ap-
portionment from the state general fund for each month shall be an amount
which will equal the amount due and apportionable to the several educa-
tional service districts during such month: PROVIDED, That any school
district may petition the superintendent of public instruction for an emer-
gency advance of funds which may become apportionable to it but not to
exceed ten percent of the total amount to become due and apportionable
during the school districts apportionment year. The superintendent of public
instruction shall determine if the emergency warrants such advance and if
the funds are available therefor. If ((1m)) the superintendent determines in
the affirmative, he or she may approve such advance and, at the same time,
add such an amount to the apportionment for the educational service dis-
trict in which the school district is located: PROVIDED, That the emer-
gency advance of funds and the interest earned by school districts on the
investment of temporary cash surpluses resulting from obtaining such ad-
vance of state funds shall be deducted by the superintendent of public in-
struction from the remaining amount apportionable to said districts during
that apportionment year in which the funds are advanced.

Sec. 427. Section 28A.48.030, chapter 223, Laws of 1969 ex. sess. as
last amended by section 5, chapter 56, Laws of 1983 and RCW 28A.48.030
are each amended to read as follows:

Upon receiving the certificate of apportionment from the superintend-
ent of public instruction the educational service district superintendent shall
promptly apportion to the school districts of his or her educational service
district the amounts then due and apportionable to such districts as certified
by the superintendent of public instruction.
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Sec. 428. Section 28A.48.100, chapter 223, Laws of 1969 ex. sess. as
last amended by section 28, chapter 118, Laws of 1975-'76 2nd ex. sess.
and RCW 28A.48.100 are each amended to read as follows:

The county treasurer of each county of this state shall be ex officio
treasurer of the several school districts of their respective counties, and, ex-
cept as otherwise provided by law, it shall be the duty of each county
treasurer:

(1) To receive and hold all moneys belonging to such school districts,
and to pay them out only on warrants legally issued.

(2) To certify to the educational service district superintendent and the
auditor of his or her county, at least quarterly each year, the amount of all
school funds in his or her possession subject to apportionment on the last
day of the preceding month, which certificate shall specify the source or
sources from which said moneys were derived.

(3) To make annually, on or before the twenty-fifth day of September,
a report to the educational service district superintendent and auditor of
((his)) the county, which report shall show the amount of school funds on
hand at the beginning of the school year last past belonging to each school
district; the amount of funds placed to the credit of each school district
during the school year ending August thirty-first, last past, and the sources
from which said funds were derived; the amount of warrants registered
during the year, the amount of funds disbursed upon warrants of each
school district during the year; the amount of funds remaining in ((his)) the
treasurer's possession at the close of the school year subject to be paid out
upon warrants, and the fund to which said moneys belong; also the amount
of all unpaid warrants or bonds appearing upon his or her register at the
close of the school year.

(4) ((He-shal)) To register all school warrants presented to him or her
by the county auditor in a book to be known as the "Treasurer's School
District Warrant Register," which register shall show the date issued, num-
ber of warrant, to whom issued, amount and purpose, date registered, date
advertised, interest if any accruing on said warrant, total as redeemed, date
redeemed and to whom paid. If the district has money in the fund on which
the warrant is drawn no endorsement on the warrant is necessary, but if
there be no money to the credit of the fund on which the warrant is regis-
tered ((hfe)) the treasurer shall endorse on said warrant the following: "This
warrant bears interest at ..... percent per annum from .......... until
called for payment ........... County Treasurer, By .......... Depu-
ty." All warrants shall be paid in the order of their presentation to the
county treasurer; and it is hereby made the duty of the county treasurer to
advertise, at least quarterly, all warrants which he or she is prepared to pay,
in the same manner in which he or she is required to advertise county war-
rants, and after the date fixed in said notice, warrants shall cease to draw
interest.
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(5) ((H- shall)) To prepare and submit to each school district superin-
tendent in ((his)) the county a written report of the state of the finances of
such district on the first day of each month, which report shall be submitted
not later than the seventh day of said month, certified to by the county au-
ditor, which report shall contain the balance on hand the first of the pre-
ceding month, the funds paid in, warrants paid with interest thereon, if any,
the number of warrants issued and not paid, and the balance on hand.

(6) After each monthly settlement with the county commissioners the
treasurer of each county shall submit a statement of all canceled warrants
of districts to the respective school district superintendents, which statement
shall be verified to by the county auditor. The canceled warrants of each
district shall be preserved separately and shall at all times be open to in-
spection by the school district superintendent or by any authorized account-
ant of such district.

38. Common School Construction Fund

39. Forest Reserve Funds Distribution

Sec. 429. Section 1, chapter 126, Laws of 1982 as amended by section
1, chapter 311, Laws of 1985 and RCW 28A.02.300 are each amended to
read as follows:

Of the moneys received by the state from the federal government in
accordance with Title 16, section 500, United States Code, fifty percent
shall be spent by the counties on public schools or public roads, and fifty
percent shall be spent by the counties on public schools as provided in RCW
((2gA.MO2.3-l(2))) 28A.520.020(2), or for any other purposes as now or
hereafter authorized by federal law, in the counties in the United States
forest reserve from which such moneys were received. Where the reserve is
situated in more than one county, the state treasurer shall determine the
proportional area of the counties therein. The state treasurer is authorized
and required to obtain the necessary information to enable him or her to
make that determination.

The state treasurer shall distribute to the counties, according to the
determined proportional area, the money to be spent by the counties. The
county legislative authority shall expend the fifty percent received by the
county for the benefit of the public roads or public schools of the county, or
for any other purposes as now or hereafter authorized by federal law.

Sec. 430. Section 2, chapter 126, Laws of 1982 as amended by section
2, chapter 311, Laws of 1985 and RCW 28A.02.310 are each amended to
read as follows:

(1) There shall be a fund known as the federal forest revolving fund.
The state treasurer, who shall be custodian of the revolying fund, shall de-
posit into the revolving fund the funds for each county received by the state
in accordance with Title 16, section 500, United States Code. The state
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treasurer shall distribute these moneys to the counties according to the de-
termined proportional area. The county legislative authority shall expend
fifty percent of the money for the benefit of the public roads and other
public purposes as authorized by federal statute or public schools of such
county and not otherwise. Disbursements by the counties of the remaining
fifty percent of the money shall be as authorized by the superintendent of
public instruction, or the superintendent's designee, and shall occur in the
manner provided in subsection (2) of this section.

(2) No later than thirty days following receipt of the funds from the
federal government, the superintendent of public instruction shall apportion
moneys distributed to counties for schools to public school districts in the
respective counties in proportion to the number of full time equivalent stu-
dents enrolled in each public school district to the number of full time
equivalent students enrolled in public schools in the county. In apportioning
these funds, the superintendent of public instruction shall utilize the Octo-
ber enrollment count.

(3) If the amount received by any public school district pursuant to
subsection (2) of this section is less than the basic education allocation to
which the district would otherwise be entitled, the superintendent of public
instruction shall apportion to the district, in the manner provided by RCW
((28A.48.010, as nw existi ,i heft,, ai-,z-.)) 28A.510.250, an
amount which shall be the difference between the amount received pursuant
to subsection (2) of this section and the basic education allocation to which
the district would otherwise be entitled.

(4) All federal forest funds shall be expended in accordance with the
requirements of Title 16, section 500, United States Code, as now existing
or hereafter amended.

40. Bond Issues

Sec. 431. Section 28A.47.090, chapter 223, Laws of 1969 ex. sess. as
amended by section 36, chapter 141, Laws of 1979 and RCW 28A.47.090
are each amended to read as follows:

It shall be the duty of the superintendent of public instruction, in con-
sultation with the Washington state department of social and health ser-
vices, to prepare, and so often as ((he)) the superintendent deems necessary
revise, a manual for the information and guidance of local school district
authorities and others responsible for and concerned with the designing,
planning, maintenance, and operation of school plant facilities for the com-
mon schools. In the preparation and revision of the aforesaid manual due
consideration shall be given to the presentation of information regarding (1)
the need for cooperative state-local district action in planning school plant
facilities arising out of the cooperative plan for financing said facilities pro-
vided for in RCW ((28A.47.050 t,,,,,g, 28A.4?.12,)) 28A.525.010
through 28A.525.080 and 28A.335.230; (2) procedures in inaugurating and
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conducting a school plant planning program for a school district; (3) stan-
dards for use in determining the selection and development of school sites
and in designing, planning, and constructing school buildings to the end that
the health, safety, and educational well-being and development of school
children will be served; (4) the planning of readily expansible and flexible
school buildings to meet the requirements of an increasing school population
and a constantly changing educational program; (5) an acceptable school
building maintenance program and the necessity therefor; (6) the relation-
ship of an efficient school building operations service to the health and edu-
cational progress of pupils; and (7) any other matters regarded by the
aforesaid officer as pertinent or related to the purposes and requirements of
RCW ((28A.47.050 through 28A.47.120)) 28A.525.010 through
28A.525.080 and 28A.335.230.

Sec. 432. Section 28A.47.776, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.776 are each amended to read as follows:

The proceeds from the sale of the bonds authorized in RCW ((-2A-
.47.775 througl, 28A.47.783)) 28A.525.100 through 28A.525.116 shall be
deposited in the public school building construction account of the general
fund and shall be used exclusively for the purposes of carrying out the pro-
visions of RCW ((2,A.47.775 tl~ough 28A.47.7 3)) 28A.525.100 through
28A.525.116, and for payment of the expense incurred in the printing, issu-
ance and sale of such bonds.

Sec. 433. Section 28A.47.777, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.777 are each amended to read as follows:

The public school building bond redemption fund of 1965 is hereby
created in the state treasury which fund shall be exclusively devoted to the
retirement of the bonds and interest authorized by RCW ((2,A.47.715
tlhough'l 28A.47.7,3)) 28A.525.100 through 28A.525.116. The state finance
committee shall, on or before June thirtieth of each year, certify to the state
treasurer the amount needed in the ensuing twelve months to meet interest
payments on and retirement of bonds authorized by RCW ((28A.47.775
tlhrough 28A.47.783)) 28A.525.100 through 28A.525.116. On July 1st of
each year the state treasurer shall deposit such amount in the public school
building bond redemption fund of 1965 from moneys transmitted to the
state treasurer by the department of revenue and certified by the depart-
ment of revenue to be sales tax collections and such amount certified by the
state finance committee to the state treasurer shall be a prior charge against
all retail sales tax revenues of the state of Washington, except that portion
thereof heretofore pledged for the payment of bond principal and interest.

The owner and holder of each of said bonds or the trustee for any of
the bonds may by mandamus or other appropriate proceeding require and
compel the transfer and payment of funds as directed herein.

1 365 1

Ch. 33



WASHINGTON LAWS, 1990

Sec. 434. Section 28A.47.778, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.778 are each amended to read as follows:

The legislature may provide additional means for raising funds for the
payment of the interest and principal of the bonds authorized by RCW
((28A.47.775 through 28A.47.783 .d RC.W 28A.47.775 through 28A.4?
.-78)) 28A.525.100 through 28A.525.116 shall not be deemed to provide an
exclusive method for such payment.

Sec. 435. Section 28A.47.779, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.779 are each amended to read as follows:

The bonds authorized in RCW ((28A.4.75 thr h 28A.4.,))
28A.525.100 through 28A.525.116 shall be fully negotiable instruments and
shall be legal investment for all state funds or for funds under state control
and all funds of municipal corporations, and shall be legil security for all
state, county and municipal deposits.

Sec. 436. Section 28A.47.780, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.780 are each amended to read as follows:

For the purpose of carrying out the provisions of RCW ((28A.47.775
tI iouguh 28A.47.783)) 28A.525.100 through 28A.525.116 funds appropriat-
ed to the state board of education from the public school building construc-
tion account of the general fund shall be allotted by the state board of
education ((in accordance with.... piorsiorn of RW 28A.47,732 thru.
28A.?-.748)): PROVIDED, That no allotment shall be made to a school
district for the purpose aforesaid until such district has provided funds for
school building construction purposes through the issuance of bonds or
through the authorization of excess tax levies or both in an amount equiva-
lent to ten percent of its taxable valuation or such amount as may be re-
quired by the state board of education. The state board of education shall
prescribe and make effective such rules and regulations as are necessary to
equate insofar as possible the efforts made by school districts to provide
capital funds by the means aforesaid.

Sec. 437. Section 28A.47.781, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.781 are each amended to read as follows:

The following sums, or so much thereof as may be necessary, are here-
by appropriated from the public school building construction account of the
general fund, from the proceeds of the bonds herein authorized, to carry out
the purposes of RCW ((28A.47,775 t...... 28A.47.783)) 28A.525.100
through 28A.525.116: To the state finance committee, sixteen thousand five
hundred dollars; to the state board of education, sixteen million four hun-
dred eighty-three thousand five hundred dollars.

Sec. 438. Section 28A.47.782, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.782 are each amended to read as follows:

In accordance with the provisions of RCW ((28A.47.780))
28A.525.110, the state board of education is authorized to allocate the sum
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of $27,753,500 (being (1) $16,483,500 from the public school building con-
struction account including $7,403,500 for new community colleges author-
ized by the 1965 legislature, and (2) $11,270,000 from the common school
construction fund): PROVIDED, That such allocations shall not be binding
upon the state in the event that either chapter 158, Laws of 1965 extraor-
dinary session (([RCW 28A.47.775 through 28A.47.783])), RCW
28A.525.100 through 28A.525.116, or Senate Joint Resolution No. 22,
1965 extraordinary session, is rejected by the people: PROVIDED FUR-
THER, That expenditures against such allocations shall not exceed the
amounts appropriated in chapter 158, Laws of 1965 extraordinary session
((IR-.' 28A.47.775 tho,, , 28A,. j.,, )), RCW 28A.525.100 through
28A.525.116, and in chapter 153, Laws of 1965 extraordinary session
(ESSB 42) during the 1965-1967 fiscal biennium, or the amounts then cur-
rently appropriated for these purposes by future legislatures.

Sec. 439. Section 28A.47.783, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.783 are each amended to read as follows:

Chapter 158, Laws of 1965 extraordinary session (([RCW 28A.4.75
flu-tigh 28A.47.7831)) RCW 28A.525.100 through 28A.525.116 shall be
submitted to the people for their adoption and ratification, or rejection, at
the general election to be held in this state on the Tuesday next succeeding
the first Monday in November, 1966, in accordance with the provisions of
section 3, Article VIII of the state Constitution; and in accordance with the
provisions of section 1, Article II of the state Constitution, as amended, and
the laws adopted to facilitate the operation thereof.

Sec. 440. Section 28A.47.784, chapter 223, Laws of 1969 ex. sess. as
last amended by section 26, chapter 15, Laws of 1970 ex. sess. and RCW
28A.47.784 are each amended to read as follows:

For the purpose of furnishing funds for state assistance to school dis-
tricts in providing common school plant facilities and modernization of ex-
isting common school plant facilities, there shall be issued and sold limited
obligation bonds of the state of Washington in the sum of twenty-two mil-
lion dollars to be paid and discharged in accordance with terms to be es-
tablished by the finance committee. The issuance, sale and retirement of
said bonds shall be under the general supervision and control of the state fi-
nance committee: PROVIDED, That no part of the twenty-two million
dollar bond issue shall be sold unless there are insufficient funds in the
common school construction fund to meet appropriations authorized by
RCW ((28A.47.784 th,1 ~g5h 28A.47.791)) 28A.525.120 through
28A.525.134 as evidenced by a joint agreement entered into between the
governor and the superintendent of public instruction.

The state finance committee is authorized to prescribe the forms of
such bonds; the provisions of sale of all or any portion or portions of such
bonds; the terms, provisions, and covenants of said bonds, and the sale, is-
suance and redemption thereof. The covenants of said bonds may include
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but not be limited to a covenant for the creation, maintenance and replen-
ishment of a reserve account or accounts within the common school building
bond redemption fund of 1967 to secure the payment of the principal of and
interest on said bonds, into which it shall be pledged there will be paid,
from the same sources pledged for the payment of such principal and inter-
est, such amounts at such times which in the opinion of the state finance
committee are necessary for the most advantageous sale of said bonds; a
covenant that additional bonds which may be authorized by the legislature
payable out of the same source or sources may be issued on a parity with
the bonds authorized in RCW ((28A.47.784 through 2,A.47.791))
28A.525.120 through 28A.525.134 upon compliance with such conditions as
the state finance committee may deem necessary to effect the most advan-
tageous sale of the bonds authorized in RCW ((28A.47.784 thiough 2,A-
.-47991)) 28A.525.120 through 28A.525.134 and such additional bonds; and
if found reasonably necessary by the state finance committee to accomplish
the most advantageous sale of the bonds authorized herein or any issue or
series thereof, such committee may select a trustee for the owners and
holders of such bonds or issue or series thereof and shall fix the rights, du-
ties, powers and obligations of such trustee. The money in such reserve ac-
count or accounts and in such common school construction fund may be
invested in any investments that are legal for the permanent common school
fund of the state, and any interest earned on or profits realized from the sale
of any such investments shall be deposited in such common school building
bond redemption fund of 1967. None of the bonds herein authorized shall
be sold for less than the par value thereof.

The committee may provide that the bonds, or any of them, may be
called prior to the maturity date thereof under such terms, conditions, and
provisions as it may determine and may authorize the use of facsimile sig-
natures in the issuance of such bonds and upon any coupons attached
thereto. Such bonds shall be payable at such places as the state finance
committee may provide.

Sec. 441. Section 28A.47.785, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.785 are each amended to read as follows:

The common school building construction account of the general fund
is hereby created as an account of the general fund and the proceeds from
the sale of the bonds authorized by RCW ((28A.47.784 through 28A.47-
.-- )) 28A.525.120 through 28A.525.134 shall be deposited therein and
shall be used exclusively for the purposes of carrying out the provisions of
RCW ((2"A.47.784 throug h 2,A.47.791,)) 28A.525.120 through
28A.525.134 and for payment of the expense incurred in the printing, issu-
ance and sale of such bonds.

Sec. 442. Section 28A.47.786, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.786 are each amended to read as follows:
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Bonds issued under the provisions of RCW ((28A.47.784 through
20A.47.791)) 28A.525.120 through 28A.525.134 shall distinctly state that
they are not a general obligation bond of the state, but are payable in the
manner provided in RCW ((28A.47.784 through 28A.47.791)) 28A.525.120
through 28A.525.134 from that portion of the common school construction
fund derived from the interest on the permanent common school fund. That
portion of the common school construction fund derived from interest on the
permanent common school fund is hereby pledged to the payment of any
bonds and the interest thereon issued under the provisions of RCW ((28A,
.4.74 t1noig, 28A.47.791.)) 28A.525.120 through 28A.525.134.

Sec. 443. Section 28A.47.787, chapter 223, Laws of 1969 ex. sess. as
amended by section 5, chapter 77, Laws of 1969 and RCW 28A.47.787 are
each amended to read as follows:

The common school building bond redemption fund of 1967 is hereby
created in the state treasury which fund shall be exclusively devoted to the
retirement of the bonds and interest authorized by RCW [((28A.47.784
through 28A.47.791)) 28A.525.120 through 28A.525.134 and to the retire-
ment of and payment of interest on any additional bonds which may be is-
sued on a parity therewith. The state finance committee shall, on or before
June thirtieth of each year, certify to the state treasurer the amount needed
in the ensuing twe!',e months to meet reserve account payments, interest
payments on and retirement of bonds payable out of such common school
building bond redemption fund of 1967. On July first of each year the state
treasurer shall transfer such amount to the common school building bond
redemption fund of 1967 from moneys in the common school construction
fund certified by the state finance committee to be interest on the perma-
nent common school fund and such amount certified by the state finance
committee to the state treasurer shall be a prior charge against that portion
of the common school construction fund derived from interest on the per-
manent common school fund.

The owner and holder of each of said bonds or the trustee for any of
the bonds may by mandamus or other appropriate proceeding] require and
compel the transfer and payment of funds as directed herein.

Reviser's note: The bracketed material is omitted statutory text that was the result of a manifest
clerical error.

Sec. 444. Section 28A.47.788, chapter 223, Laws of 1969 ex. sess. as
amended by section 6, chapter 77, Laws of 1969 and RCW 28A.47.788 are
each amended to read as follows:

The legislature may provide additional means for raising funds for the
payment of interest and principal of the bonds authorized by RCW ((26A-
.47.784 througho, 28A.47.791.)) 28A.525.120 through 28A.525.134 from any
source or sources not prohibited by the state Constitution and RCW
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((28A.4i.? ,ou, , 28A.47.. 1)) 28A.525.120 through 28A.525.134
shall not be deemed to provide an exclusive method of payment. The power
gven to the legislature by this section is permissive and shall not be con-
strued to constitute a pledge of general credit of the state of Washington.

Sec. 445. Section 28A.47.789, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.789 are each amended to read as follows:

The bonds authorized in RCW ((20A.47.784 through.. 28A.47.79l))
28A.525.120 through 28A.525.134 shall be fully negotiable instruments and
shall be legal investment for all state funds or for funds under state control
and all funds of municipal corporations, and shall be legal security for all
state, county and municipal deposits.

Sec. 446. Section 28A.47.790, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.790 are each amended to read as follows:

For the purpose of carrying out the provisions of RCW ((28A.47.784
thoiugh 28A.47.791)) 28A.525.120 through 28A.525.134 funds appropriat-
ed to the state board of education from the common school building con-
struction account of the general fund or the common school construction
fund shall be allotted by the state board of education in accordance with the
provisions of RCW 28A.47.732 through 28A.47.748: PROVIDED, That no
allotment shall be made to a school district for the purpose aforesaid until
such district has provided funds for school building construction purposes
through the issuance of bonds or through the authorization of excess tax
levies or both in an amount equivalent to ten percent of its taxable valuation
or such amount as may be required by the state board of education. The
state board of education shall prescribe and make effective such rules and
regulations as are necessary to equate insofar as possible the efforts made
by school districts to provide capital funds by the means aforesaid.

Sec. 447. Section 28A.47.791, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.791 are each amended to read as follows:

There is hereby appropriated to the state board of education the fol-
lowing sums, or so much thereof as may be necessary, for the purpose of
carrying out the provisions of RCW ((28A.47.784 thr.ough 28A.47.791))
28A.525.120 through 28A.525.134: (1) Twenty-two million dollars from
the common school building construction account and (2) twenty-nine mil-
lion seven hundred forty-four thousand five hundred and fifty-four dollars
from the common school construction fund including three million for mod-
ernization of existing school facilities.

In accordance with RCW ((2BA.4?.790)) 28A.525.132, the state board
of education is authorized to allocate for the purposes of carrying out the
provisions of RCW ((2A.47.784 t,.. oi , 28A.41.,)) 28A.525.120
through 28A.525.134 the sum of sixty-three million nine hundred thousand
dollars: PROVIDED, That expenditures against such allocation shall not
exceed the amount appropriated in this section: PROVIDED FURTHER,
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That no part of the allocation provided in this section in excess of the total
amount appropriated by RCW ((28A.47.784 thuugh 28A.47.79i))
28A.525.120 through 28A.525.134 shall be allocated unless joint agreement
of its necessity shall be determined by the governor and the superintendent
of public instruction.

Sec. 448. Section 1, chapter 13, Laws of 1969 as last amended by sec-
tion 11, chapter 4, Laws of 1985 ex. sess. and RCW 28A.47.792 are each
amended to read as follows:

For the purpose of furnishing funds for state assistance to school dis-
tricts in providing common school plant facilities and modernization of ex-
isting common school plant facilities, there shall be issued and sold general
obligation bonds of the state of Washington in the sum of twenty-two mil-
lion five hundred thousand dollars to be paid and discharged in accordance
with terms to be established by the state finance committee. The issuance,
sale and retirement of said bonds shall bu under the general supervision and
control of the state finance committee: PROVIDED, That no part of the
twenty-six million four hundred thousand dollar bond issue shall be sold
unless there are insufficient funds in the common school construction fund
to meet appropriations authorized by RCW ((28A.47.7R92 through 28A.47-
.799 as n, 0I! heuicat.. , nft ,e)) 28A.525.140 through 28A.525.154 as
evidenced by a joint agreement entered into between the governor and the
superintendent of public instruction.

The state finance committee is authorized to prescribe the forms of
such bonds; the provisions of sale of all or any portion or portions of such
bonds; the terms, provisions, and covenants of said bonds, and the sale, is-
suance and redemption thereof. The covenants of said bonds may include
but not be limited to a covenant for the creation, maintenance and replen-
ishment of a reserve account or accounts within the common school building
bond redemption fund of 1967 to secure the payment of the principal of and
interest on said bonds, into which it shall be pledged there will be paid,
from the same sources pledged for the payment of such principal and inter-
est, such amounts at such times which in the opinion of the state finance
committee are necessnry for the most advantageous sale of said bonds; a
covenant that additional bonds which may be authorized by the legislature
payable out of the same source or sources may be issued on a parity with
the bonds authorized in RCW ((282k.47.784 thr..ug 28A.47.791, as
arnenu u, and i, RCW 28A.47.792 thru. 28A.47.799 as ... w ... i
amended)) 28A.525.120 through 28A.525.134 and 28A.525.140 through
28A.525.154 upon compliance with such conditions as the state finance
committee may deem necessary to effect the most advantageous sale of the
bonds authorized in RCW ((28A.47.392 t 28A.4.799 ....
h1 m1 aftm arricrid)) 28A.525.140 through 28A.525.154 and such additional
bonds; and if found reasonably necessary by the state finance committee to
accomplish the most advantageous sale of the bonds authorized herein or
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any issue or series thereof, such committee may select a trustee for the
owners and holders of such bonds or issue or series thereof and shall fix the
rights, duties, powers and obligations of such trustee. The money in such
reserve account or accounts and in such common school construction fund
may be invested in any investments that are legal for the permanent com-
mon school fund of the state, and any interest earned on or profits realized
from the sale of any such investments shall be deposited in such common
school building bond redemption fund of 1967. None of the bonds herein
authorized shall be sold for less than the par value thereof.

The committee may provide that the bonds, or any of them, may be
called prior to the maturity date thereof under such terms, conditions, and
provisions as it may determine and may authorize the use of facsimile sig-
natures in the issuance of such bonds and upon any coupons attached
thereto. Such bonds shall be payable at such places as the state finance
committee may provide.

Sec. 449. Section 3, chapter 13, Laws of 1969 as amended by section 2,
chapter 108, Laws of 1974 ex. sess. and RCW 28A.47.794 are each
amended to read as follows:

Bonds issued under the provisions of RCW ((28A.47.792 41,ough
28A.47.799)) 28A.525.140 through 28A.525.154 shall distinctly state that
they are a general obligation bond of the state of Washington, shall pledge
the full faith and credit of the state to the payment of the principal thereof
and the interest thereon and shall contain an unconditional promise to pay
such principal and interest as the same shall become due. The principal of
and interest on such bonds shall be first payable in the manner provided in
RCW ((28,A.47.792 th,,gh 28A.47.799)) 28A.525.140 through
28A.525.154 from that portion of the common school construction fund de-
rived from the interest on the permanent common school fund. That portion
of the common school construction fund derived from interest on the per-
manent common school fund is hereby pledged to the payment of any bonds
and the interest thereon issued under the provisions of RCW ((28-,47.792
tnotig, 28A.47.99)) 28A.525.140 through 28A.525.154.

Sec. 450. Section 4, chapter 13, Laws of 1969 as amended by section 2,
chapter 4, Laws of 1971 ex. sess. and RCW 28A.47.795 are each amended
to read as follows:

The common school building bond redemption fund of 1967 has been
created in the state treasury which fund shall be exclusively devoted to the
retirement of the bonds and interest authorized by RCW ((28A.47.4

28.47.99 as .oa v, i.... , amended)) 28A.525.120 through
28A.525.134 and 28A.525.140 through 28A.525.154 and to the retirement
of and payment of interest on any additional bonds which may be issued on
a parity therewith. The state finance committee shall, on or before June
thirtieth of each year, certify to the state treasurer the amount needed in
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the ensuing twelve months to meet reserve account payments, interest pay-
ments on and retirement of bonds payable out of such common school
building bond redemption fund of 1967. On July first of each year the state
treasurer shall transfer such amount to the common school building bond
redemption fund of 1967 from moneys in the common school construction
fund certified by the state finance committee to be interest on the perma-
nent common school fund and such amount certified by the state finance
committee to the state treasurer shall be a prior charge against that portion
of the common school construction fund derived from interest on the per-
manent common school fund.

The owner and holder of each of said bonds or the trustee for any of
the bonds may by mandamus or other appropriate proceeding require and
compel the transfer and payment of funds as directed herein.

Sec. 451. Section 5, chapter 13, Laws of 1969 as last amended by sec-
tion 3, chapter 108, Laws of 1974 ex. sess. and RCW 28A.47.796 are each
amended to read as follows:

The legislature may provide additional means for raising funds for the
payment of interest and principal of the bonds authorized by RCW ((26*-
..4,.,792 thu a h, 28A.,.4,,.,999 as n-ow, ot ... .....fte, line , ), 28A.525.140

through 28A.525.154 from any source or sources not prohibited by the state
Constitution and RCW ((2A.47.92 thr h 28A.47.799 asnw m
after-ended)) 28A.525.140 through 28A.525.154 shall not be deemed to
provide an exclusive method of payment.

Sec. 452. Section 7, chapter 13, Laws of 1969 and RCW 28A.47.798
are each amended to read as follows:

For the purpose of carrying out the provisions of RCW ((28A.47.792
thiough 28A.47.799)) 28A.525.140 through 28A.525.154 funds appropriat-
ed to the state board of education from the common school building con-
struction account of the general fund shall be allotted by the state board of
education in accordance with the provisions of RCW 28A.47.732 through
28A.47.748: PROVIDED, That no allotment shall be made to a school dis-
trict for the purpose aforesaid until such district has provided funds for
school building construction purposes through the issuance of bonds or
through the authorization of excess tax levies or both in an amount equiva-
lent to ten percent of its taxable valuation or such amount as may be re-
quired by the state board of education. The state board of education shall
prescribe and make effective such rules and regulations as are necessary to
equate insofar as possible the efforts made by school districts to provide
capital funds by the means aforesaid.

Sec. 453. Section 8, chapter 13, Laws of 1969 and RCW 28A.47.799
are each amended to read as follows:

There is hereby appropriated to the state board of education the fol-
lowing sums or so much thereof as may be necessary for the purpose of
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carrying out the provisions of RCW ((28A.47.792 through 28A.47.799))
28A.525.140 through 28A.525.154: Twenty-six million four hundred thou-
sand dollars from the common school building construction account of the
general fund and five million seven hundred and fifty-five thousand four
hundred and forty-six dollars from the common school construction fund.

In accordance with RCW ((28A.47.790)) 28A.525.152, the state board
of education is authorized to allocate for the purposes of carrying out the
provisions of RCW ((28A.47.792 through 28A.47.799)) 28A.525.140
through 28A.525.154 the entire amount of such appropriation as hereina-
bove in this section provided which is not already allocated for that purpose:
PROVIDED, That expenditures against such allocation shall not exceed the
amount appropriated in this section.

Sec. 454. Section 4, chapter 108, Laws of 1974 ex. sess. and RCW
28A.47.7991 are each amended to read as follows:

Any or all of the heretofore issued and outstanding bonds authorized
by RCW ((28A.4.784 . 28A.4.791, .d by RCV ' 28A.47.92
through 28A.47.799)) 28A.525.120 through 28A.525.134 and 28A.525.140
through 28A.525.154 may be refunded by the issuance of general obligation
bonds of the state of Washington pursuant to the provisions of chapter 39-
.53 RCW as heretofore or hereafter amended. Any such refunding general
obligation bonds shall be additionally secured as to the payment thereof by
a pledge of interest on the permanent common school fund.

Sec. 455. Section 2, chapter 244, Laws of !969 ex. sess. as last
amended by section 1, chapter 321, Laws of 1989 and RCW 28A.47.801
are each amended to read as follows:

(1) Funds appropriated to the state board of education from the com-
mon school construction fund shall be allotted by the state board of educa-
tion in accordance with student enrollment and the provisions of RCW
((28A.47,830)) 28A.525.200.

(2) No allotment shall be made to a school district until such district
has provided matching funds equal to or greater than the difference between
the total approved project cost and the amount of state assistance to the
district for financing the project computed pursuant to RCW ((28A.47
.803)) 28A.525.166, with the following exceptions:

(a) The state board may waive the matching requirement for districts
which have provided funds for school building construction purposes
through the authorization of bonds or through the authorization of excess
tax levies or both in an amount equivalent to two and one-half percent of
the value of its taxable property, as defined in RCW 39.36.015.

(b) No such matching funds shall be required as a condition to the al-
lotment of funds for the purpose of making major or minor structural
changes to existing school facilities in order to bring such facilities into
compliance with the handicapped access requirements of section 504 of the
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federal rehabilitation act of 1973 (29 U.S.C. Sec. 706) and rules imple-
menting the act.

(3) For the purpose of computing the state matching percentage under
RCW ((28A.47.803)) 28A.525.166 when a school district is granted au-
thority to enter into contracts, adjusted valuation per pupil shall be calcu-
lated using headcount student enrollments from the most recent October
enrollment reports submitted by districts to the superintendent of public in-
struction, adjusted as follows:

(a) In the case of projects for which local bonds were approved after
May 11, 1989:

(i) For districts which have been designated as serving high school dis-
tricts under RCW ((28A.56.200)) 28A.540.110, students residing in the
nonhigh district so designating shall be excluded from the enrollment count
if the student is enrolled in any grade level not offered by the nonhigh
district;

(ii) The enrollment of nonhigh school districts shall be increased by the
number of students residing within the district who are enrolled in a serving
high school district so designated by the nonhigh school district under RCW
((28A.56.26 )) 28A.540.110, including only students who are enrolled in
grade levels not offered by the nonhigh school district; and

(iii) The number of preschool handicapped students included in the
enrollment ((,ounty [countl)) count shall be multiplied by one-half;

(b) In the case of construction or modernization of high school facili-
ties in districts serving students from nonhigh school districts, the adjusted
valuation per pupil shall be computed using the combined adjusted valua-
tions and enrollments of each district, each weighted by the percentage of
the district's resident high school students served by the high school district;
and

(c) The number of kindergarten students included in the enrollment
count shall be multiplied by one-half.

(4) The state board of education shall prescribe and make effective
such rules and regulations as are necessary to equate insofar as possible the
efforts made by school districts to provide capital funds by the means
aforesaid.

(5) For the purposes of this section, "preschool handicapped students"
means developmentally disabled children of preschool age who are entitled
to services under ((chapter 28,A.3)) RCW 28A.155.010 through
28A.155.100 and arc not included in the kindergarten enrollment count of
the district.

Sec. 456. Section 3, chapter 244, Laws of 1969 ex. sess. as last
amended by section 2, chapter 321, Laws of 1989 and RCW 28A.47.802
are each amended to read as follows:

[ 375 1

Ch. 33



WASHINGTON LAWS, 1990

In allotting the state funds provided by RCW ((28A.47.800 thioIugh
28A.47.8, 1)) 28A.525.160 through 28A.525.182, the state board of educa-
tion shall:

(I) Prescribe rules and regulations not inconsistent with RCW ((2f-A-
.4800- throuh ,28A.4?I. )) 28A.525.160 through 28A.525.182 governing
the administration, control, terms, conditions, and disbursement of allot-
ments to school districts to assist them in providing school plant facilities;

(2) Approve, whenever the board deems such action advisable, allot-
ments to districts that apply for state assistance;

(3) Authorize the payment of approved allotments by warrant of tile
state treasurer; and

(4) In the event that the amount of state assistance applied for pursu-
ant to the provisions hereof exceeds the funds available for such assistance
during any biennium, make allotments on the basis of the urgency of need
for school facilities in the districts that apply for assistance or prorate allot-
ments among such districts in conformity with procedures and regulations
applicable thereto which shall be established by the board.

Sec. 457. Section 4, chapter 244, Laws of 1969 ex. sess. as last
amended by section 3, chapter 321, Laws of 1989 and RCW 28A.47.803
are each amended to read as follows:

Allocations to school districts of state funds provided by RCW ((-2A-,
.. 78oOthrough 28A.4.l., )) 28A.525.160 through 28A.525.182 shall be
made by the state board of education and the amount of state assistance to
a school district in financing a school plant project shall be determined in
the following manner:

(1) The boards of directors of the districts shall determine the total
cost of the proposed project, which cost may include the cost of acquiring
and preparing the site, the cost of constructing the building or of acquiring
a building and preparing the same for school use, the cost of necessary
equipment, taxes chargeable to the project, necessary architects' fees, and a
reasonable amount for contingencies and for other necessary incidental ex-
penses: PROVIDED, That the total cost of the project shall be subject to
review and approval by the state board of education.

(2) The state matching percentage for a school district shall be com-
puted by the following formula:

The ratio of the school district's adjusted valuation per pupil divided by
the ratio of the total state adjusted valuation per pupil shall be subtracted
from three, and then the result of the foregoing shall be divided by three
plus (the ratio of the school district's adjusted valuation per pupil divided by
the ratio of the total state adjusted valuation per pupil).
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District adjusted Total state ad-
3- valuation per + justed valuation

Computed pupil per pupil State
State - =--% Assist-
Ratio District adjusted Total state ad- ance

3+ valuation per + justed valuation
pupil per pupil

PROVIDED, That in the event the percentage of state assistance to any
school district based on the above formula is less than twenty percent and
such school district is otherwise eligible for state assistance under RCW
((28A.47.8 0 tro u gh 28A.4-,B 1-o)) 28A.525.160 through 28A.525.182, the
state board of education may establish for such district a percentage of state
assistance not in excess of twenty percent of the approved cost of the
project, if the state board finds that such additional assistance is necessary
to provide minimum facilities for housing the pupils of the district.

(3) In addition to the computed percent of state assistance developed in
(2) above, a school district shall be entitled to additional percentage points
determined by the average percentage of growth for the past three years.
One percent shall be added to the computed percent of state assistance for
each percent of growth, with a maximum of twenty percent.

(4) The approved cost of the project determined in the manner herein
prescribed times the percentage of state assistance derived as provided for
herein shall be the amount of state assistance to the district for the financ-
ing of the project: PROVIDED, That need therefor has been established to
the satisfaction of the state board of education: PROVIDED, FURTHER,
That additional state assistance may be allowed if it is found by the state
board of education that such assistance is necessary in order to meet (a) a
school housing emergency resulting from the destruction of a school build-
ing by fire, the condemnation of a school building by properly constituted
authorities, a sudden excessive and clearly foreseeable future increase in
school population, or other conditions similarly emergent in nature; or (b) a
special school housing burden imposed by virtue of the admission of non-
resident students into educational programs established, maintained and
operated in conformity with the requirements of law; or (c) a deficiency in
the capital funds of the district resulting from financing, subsequent to
April 1, 1969, and without benefit of the state assistance provided by prior
state assistance programs, the construction of a needed school building
project or projects approved in conformity with the requirements of such
programs, after having first applied for and been denied state assistance be-
cause of the inadequacy of state funds available for the purpose, or (d) a
condition created by the fact that an excessive number of students live in
state owned housing, or (e) a need for the construction of a school building
to provide for improved school district organization or racial balance, or (f)
conditions similar to those defined under (a), (b), (c), (d) and (e) hereina-
bove, creating a like emergency.
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Sec. 458. Section 5, chaper 244, Laws of 1969 ex. sess. and RCW
28A.47.804 are each amended to read as follows:

Whenever the voters of a school district authorize the issuance of
bonds and/or the levying of excess taxes in an amount suflicient to meet tile
requirements of RCW ((£,HA.47.801)) 28A.525.162 respecting eligibility for
state assistance in providing school facilities, the taxable valuation of tile
district and the percentage of state assistance in providing school facilities
prevailing at the time of such authorization shall be the valuation and the
percentage used for the purpose of determining the eligibility of tile district
for an allotment of state funds and the amount or amounts of such allot-
ments, respectively, for all projects for which the voters authorize capital
funds as aforesaid, unless a higher percentage of state assistance prevails on
the date that state funds for assistance in financing a projuct are allotted by
the state board of education in which case the percentage prevailing on tile
date of allotment by the state board of funds for each project shall govern:
PROVIDED, That if the state board of education determines at any time
that there has been undue or unwarranted delay on the part of school dis-
trict authorities in advancing a project to the point of readiness for an al-
lotment of state funds, the taxable valuation of the school district and the
percentage of state assistance prevailing on the date that the allotment is
made shall be used for the purposes aforesaid: PROVIDED, FURTHER,
That the date herein specified as applicable in determining the eligibility of
an individual school district for state assistance and in determining the
amount of such assistance shall be applicable also to cases where it is nec-
essary in administering chapter ((28*56)) 28A.540 RCW to determine el-
igibility for and the amount of state assistance for a group of school districts
considered as a single school administrative unit.

Sec. 459. Section 6, chapter 244, Laws of 1969 ex. sess. as amended by
section 4, chapter 56, Laws of 1974 ex. sess. and RCW 28A.47.805 are
each amended to read as follows:

If a school district which has qualified for an allotment of state funds
under the provisions of RCW ((28A.47.800 through 28A.47.8I))
28A.525.160 through 28A.525.182 for school building construction is found
by the state board of education to have a school housing emergency requir-
ing an allotment of state funds in excess of the amount allocable under
RCW ((28A.47.803)) 28A.525.166, an additional allotment may be made
to such district: PROVIDED, That the total amount allotted shall not ex-
ceed ninety percent of the total cost of the approved project which may in-
clude the cost of the site and equipment. At any time thereafter when the
state board of education finds that the financial position of such school dis-
trict has improved through an increase in its taxable valuation or through
retirement of bonded indebtedness or through a reduction in school housing
requirements, or for any combination of these reasons, tile amount of such
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additional allotment, or any part of such amount as the state board of edu-
cation determines, shall be deducted, under terms and conditions prescribed
by the board, from any state school building construction funds which
might otherwise be provided to such district.

Sec. 460. Section 8, chapter 244, Laws of 1969 ex. sess. as last
amended by section 39, chapter 141, Laws of 1979 and RCW 28A.47.807
are each amended to read as follows:

It shall be the duty of the state board of education, in consultation with
the Washington state department of social and health services, to prepare a
manual and/or to specify other materials for the information and guidance
of local school district authorities and others responsible for and concerned
with the designing, planning, maintenance and operation of school plant fa-
cilities for the public schools. In so doing due consideration shall be given to
the presentation of information regarding (a) the need for cooperative
state-local district action in planning school plant facilities arising out of
the cooperative plan for financing said facilities provided for in RCW
((28A.47.86 o 28A.4?. )) 28A.525.160 through 28A.525.182; (b)
procedures in inaugurating and conducting a school plant planning program
for a school district; (c) standards for use in determining the selection and
development of school sites and in designing, planning, and constructing
school buildings to the end that the health, safety, and educational well-
being and development of school children will be served; (d) the planning of
readily expansible and flexible school buildings to meet the requirements of
an increasing school population and a constantly changing educational pro-
gram; (e) an acceptable school building maintenance program and the ne-
cessity therefor; (f) the relationship of an efficient school building operations
service to the health and educational progress of pupils; and (g) any other
matters regarded by the state board as pertinent or related to the purposes
and requirements of RCW ((28A.47.800 through 28A.47.81 1))
28A.525.160 through 28A.525.182.

Sec. 461. Section 9, chapter 244, Laws of 1969 ex. sess. as amended by
section 6, chapter 56, Laws of 1974 ex. sess. and RCW 28A.47.808 are
each amended to read as follows:

The state board of education shall furnish to school districts seeking
state assistance under the provisions of RCW ((28A.47.800o th. otg r28A
.478-1- )) 28A.525.160 through 28A.525.182 consultatory and advisory ser-
vice in connection with the development of school building programs and
the planning of school plant facilities.

Sec. 462. Section 10, chapter 244, Laws of 1969 ex. sess. as amended
by section 7, chapter 56, Laws of 1974 ex. sess. and RCW 28A.47.809 are
each amended to read as follows:

Whenever in the judgment of the state board of education economies
may be effected without impairing the usefulness and adequacy of school

1 379 1

Ch. 33



WASHINGTON LAWS, 1990

buildings, said board may prescribe rules and regulations and establish pro-
cedures governing the preparation and use of modiliable basic or standard
plans for school building construction projects for which state assistance
funds provided by RCW ((28A.47.800 throughl, 28A.47.. I)) 28A.525.160
through 28A.525.182 are allotted.

Sec. 463. Section 11, chapter 244, Laws of 1969 ex. sess. as amended
by section 8, chapter 56, Laws of 1974 ex. sess. and RCW 28A.47.810 are
each amended to read as follows:

The total amount of funds appropriated under the provisions of RCW
((28A.47.800 thoug, 28A.47.81I)) 28A.525.160 through 28A.525.182
shall be reduced by the amount of federal funds made available during each
biennium for school construction purposes under any applicable federal law.
The funds appropriated by RCW ((28A.47.OO thro.,ug 28A.47.811))
28A.525.160 through 28A.525.182 and available for allotment by the state
board of education shall be reduced by the amount of such federal funds
made available. Notwithstanding the foregoing provisions of this section,
the total amount of funds appropriated by RCW ((28A.47.8f00 through
28A.47.81 -)) 28A.525.160 through 28A.525.182 shall not be reduced by
reason of any grants to any school district of federal moneys paid under
Public Law No. 815 or any other federal act authorizing school building
construction assistance to federally affected areas.

Sec. 464. Section 12, chapter 244, Laws of 1969 ex. sess. and RCW
28A.47.811 are each amended to read as follows:

In accordance with RCW ((28A.4?7.80)) 28A.525.162, the state board
of education is authorized to allocate for the purposes of carrying out the
provisions of RCW ((28A.41.800 ,-ouh 28A.47. o)) 28A.525.160
through 28A.525.180 the sum of forty-three million, two hundred thousand
dollars: PROVIDED, That expenditures against such allocation shall not
exceed the amount appropriated in RCW ((2gA.470 )) 28A.525.160.

Sec. 465. Section I, chapter 227, Laws of 1977 ex. sess. as amended by
section 2, chapter 136, Laws of 1985 and RCW 28A.47.830 are each
amended to read as follows:

Notwithstanding any other provision of ((this-chapter)) RCW
28A.525.010 thr-r,,gh 28A.525.222, the allocation and distribution of funds
by the state board of education which are now or may hereafter be appro-
priated for the purposes of providing assistance in the construction of school
plant facilities shall be governed by RCW ((28A.47.050, 28A.4.060, 2,A-
.47.073, 28A.47.0?5, 28A.47.O80, 28A.47.090, 28A.47. 100, 28A.4 -l?-l F
,,d 28A.47.801 t, .... 28A.4.809)) 28A.525.010 through 28A.525.080
and 28A.525.162 through 28A.525.178.

Sec. 466. Section 3, chapter 266, Laws of 1984 and RCW 28A.47.842
are each amended to read as follows:
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The proceeds from the sale of the bonds authorized in RCW ((28-A-
.47.841)) 28A.525.212 shall be deposited in the common school construction
fund and shall be used exclusively for the purposes specified in RCW
((28A.4.841)) 28A.525.212 and section 887, chapter 57, Laws of 1983 Ist
ex. sess. and for the payment of expenses incurred in the issuance and sale
of the bonds.

Sec. 467. Section 4, chapter 266, Laws of 1984 and RCW 28A.47.843
are each amended to read as follows:

The proceeds from the sale of the bonds deposited under RCW ((28A-
.47.842)) 28A.525.214 in the common school construction fund shall be ad-
ministered by the state board of education.

Sec. 468. Section 5, chapter 266, Laws of 1984 as amended by section
2, chapter 3, Laws of 1985 ex. sess. and RCW 28A.47.844 are each
amended to read as follows:

The state general obligation bond retirement fund shall be used for the
payment of the principal of and interest on the bonds authorized in RCW
((28A.47.84I)) 28A.525.212. The state finance committee may provide that
a special account be created in such fund to facilitate payment of such
principal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest
on such bonds in accordance with the provisions of the bond proceedings.
The state treasurer shall withdraw from any general state revenues received
in the state treasury and deposit in the general obligation bond retirement
fund, or a special account in such fund, such amounts and at such times as
are required by the bond proceedings. On each date on which any interest
or principal and interest is due, the state treasurer shall cause an identical
amount to be transferred to the general fund of the state treasury from that
portion of the common school construction fund derived from the interest on
the permanent common school fund. The transfers from the common school
construction fund shall be subject to all pledges, liens, and encumbrances
heretofore granted or created on the portion of the fund derived from inter-
est on the permanent common school fund. Any deficiency in such transfer
shall be made up as soon as moneys are available for transfer and shall
constitute a continuing obligation of that portion of the common school
construction fund derived from the interest on the permanent common
school fund until all deficiencies are fully paid.

Bonds issued under RCW ((28A.47.841)) 28A.525.212 shall state that
they are a general obligation of the state of Washington, shall pledge the
full faith and credit of the state to the payment of the principal thereof and
the interest thereon, and shall contain an unconditional promise to pay the
principal and interest as the same shall become due.

The owner and holder of each of the bonds or the trustee for the owner
and holder of any of the bonds may by mandamus or other appropriate
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proceeding require the transfer and payment of funds as directed in this
section.

Sec. 469. Section 6, chapter 266, Laws of 1984 and RCW 28A.47.845
are each amended to read as follows:

The legislature may provide additional means for raising moneys for
the payment of the principal of and interest on the bonds authorized in
RCW ((28A.47.841, . .d R.W 28A.47.844)) 28A.525.212 and
28A.525.218 shall not be deemed to provide an exclusive method for the
payment.

Sec. 470. Section 7, chapter 266, Laws of 1984 and RCW 28A.47.846
are each amended to read as follows:

The bonds authorized in RCW ((28A.47.841)) 28A.525.212 shall be a
legal investment for all state funds or funds under state control and for all
funds of any other public body.

Sec. 471. Section 1, chapter 141, Laws of 1980 as amended by section
12, chapter 4, Laws of 1985 ex. sess. and RCW 28A.47B.010 are each
amended to read as follows:

For the purpose of furnishing funds for state assistance to school dis-
tricts in providing for the construction of common school plant facilities, the
state finance committee is hereby authorized to issue general obligation
bonds of the state of Washington in the sum of twenty-two million seven
hundred thousand dollars or so much thereof as may be required to provide
state assistance to local school districts for the construction of common
school plant facilities and to compensate the common school construction
fund for the sale of timber from common school, indemnity, and escheat
trust lands sold to the parks and recreation commission prior to March 13,
1980, pursuant to RCW 43.51.270 and 43.51.280. The amount of bonds is-
sued under ((this chapter)) RCW 28A.525.230 through 28A.525.300 shall
not exceed the fair market value of the timber. No bonds authorized by
((this-chapter)) RCW 28A.525.230 through 28A.525.300 shall be offered
for sale without prior legislative appropriation and these bonds shall be paid
and discharged in not more than thirty years of the date of issuance.

Sec. 472. Section 2, chapter 141, Laws of 1980 and RCW 28A.47B-
.020 are each amended to read as follows:

When the state finance committee has determined to issue the general
obligation bonds or a portion thereof as authorized in RCW ((28.-A4 B.
.&1-0)) 28A.525.230 it may, pending the issuance thereof, issue in the name
of the state temporary notes in anticipation of the issuance of the bonds,
which notes shall be designated as "bond anticipation notes." Such portion
of the proceeds of the sale of bonds as may be required for the payment of
the principal of and redemption premium, if any, and interest on the notes
shall be applied thereto when the bonds are issued.
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Sec. 473. Section 4, chapter 141, Laws of 1980 and RCW 28A.47B-
.040 are each amended to read as follows:

Except for that portion of the proceeds required to pay bond anticipa-
tion notes, the proceeds from the sale of the bonds and bond anticipation
notes authorized by ((this-chapte,)) RCW 28A.525.230 through
28A.525.300, and any interest earned on the proceeds, together with all
grants, donations, transferred funds, and all other moneys which the state
finance committee may direct the state treasurer to deposit therein, shall be
deposited in the common school construction fund and shall be used exclu-
sively for the purposes of carrying out ((this chapter)) RCW 28A.525.230
through 28A.525.300, and for payment of the expense incurred in the
printing, issuance and sale of the bonds.

Sec. 474. Section 5, chapter 141, Laws of 1980 and RCW 28A.47B-
.050 are each amended to read as follows:

The state general obligation bond retirement fund shall be used for the
payment of the principal of and interest on the bonds authorized by ((this
chapter)) RCW 28A.525.230 through 28A.525.300.

The state finance committee, on or before June 30th of each year, shall
certify to the state treasurer the amounts required in the next succeeding
twelve months for the payment of the principal of and the interest coming
due on the bonds and the dates on which the payments are due. The state
treasurer, not less than thirty days prior to the date on which any interest or
principal and interest payment is due, shall withdraw from any general state
revenues or any other funds constitutionally available and received in the
state treasury and deposit in the state general obligation bond retirement
fund an amount equal to the amount certified by the state finance commi-
tee to be due on the payment date.

Sec. 475. Section 6, chapter 141, Laws of 1980 and RCW 28A.47B-
.060 are each amended to read as follows:

The bonds authorized by ((this-chapter)) RCW 28A.525.230 through
28A.525.300 shall constitute a legal investment for all state funds or for
funds under state control and all funds of municipal corporations.

Sec. 476. Section 7, chapter 141, Laws of 1980 and RCW 28A.47B-
.070 are each amended to read as follows:

No provisions of ((this chapter)) RCW 28A.525.230 through
28A.525.300 shall be deemed to repeal, override, or limit any provision of
RCW ((28A.4.784 t...,ug 28A.47.81I)) 28A.525.120 through
28A.525.182, nor any provision or covenant of the proceedings of the state
finance committee acting for and on behalf of the state of Washington
heretofore or hereafter taken in the issuance of its revenue or general obli-
gation bonds secured by a pledge of the interest earnings-tf the permanent
common school fund under these statutes.
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Sec. 477. Section 8, chapter 141, Laws of 1980 and RCW 28A.47B-
.080 are each amended to read as follows:

The proceeds received from the sale of the bonds issued under ((this
chapter)) RCW 28A.525.230 through 28A.525.300 which are deposited in
the common school construction fund and available for common school
construction purposes shall serve as total compensation to the common
school construction fund for the proceeds from the sale of timber from trust
lands sold prior to March 13, 1980, to the state parks and recreation com-
mission pursuant to RCW 43.51.270 and 43.51.280 which are required to
be deposited in the common school construction fund. The superintendent of
public instruction and the state board of education shall expend by June 30,
1981, the proceeds received from the bonds issued under ((this-chapter))
RCW 28A.525.230 through 28A.525.300.

41. District Bonds for Land, Buildings, and Equipment

Sec. 478. Section 28A.51.020, chapter 223, Laws of 1969 ex. sess. as
last amended by section 11, chapter 186, Laws of 1984 and RCW 28A.51-
.020 are each amended to read as follows:

The question whether the bonds shall be issued, as provided in RCW
((28A.51.01-)) 28A.530.010, shall be determined at an election to be held
pursuant to RCW 39.36.050. If a majority of the votes cast at such election
favor the issuance of such bonds, the board of directors must issue such
bonds: PROVIDED, That if the amount of bonds to be issued, together
with any outstanding indebtedness of the district that only needs a simple
majority voter approval, exceeds three-eighths of one percent of the value of
the taxable property in said district, as the term "value of the taxable prop-
erty" is defined in RCW 39.36.015, then three-fifths of the votes cast at
such election must be in favor of the issuance of such bonds, before the
board of directors is authorized to issue said bonds.

Sec. 479. Section 28A.51.190, chapter 223, Laws of 1969 ex. sess. as
amended by section 26, chapter 167, Laws of 1983 and RCW 28A.51.190
are each amended to read as follows:

Every holder of any of the bonds so issued as a bearer bond as provided
in this chapter, within ten days after ((he-shall)) the owner becomes the
owner or holder thereof, shall notify the county treasurer of the county in
which such bonds are issued of his or her ownership, together with his or
her full name and post office address, and the county treasurer of said
county((, in addition to t pu d t., .RCW 28A.51.21.provided
for;,)) shall deposit in the post office, properly stamped and addressed to
each owner of any such bonds subject to redemption or payment, a notice in
like form, stating the time and place of the redemption of such bonds and
the number of the bonds to be redeemed, and in case any owners of bonds
shall fail to notify the treasurer of their ownership as aforesaid, then a no-
tice mailed to the last holder of such bonds shall be deemed sufficient, and
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any and all such notices so mailed as aforesaid shall be deemed to be per-
sonal notice to the holders of such bonds, and at the expiration of the time
therein named shall have the force to suspend the interest upon any such
bonds.

Sec. 480. Section 28A.51.200, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.51.200 are each amended to read as follows:

At any time after the issuance of such bonds as in this chapter provid-
ed, and in the discharge of the duties imposed upon said county treasurer,
should any incidental expense, costs or charges arise, the said county trea-
surer shall present his or her claim for the same to the board of directors of
the school district issuing such bonds, and the same shall be audited and
paid in the same manner as other services are paid under the provisions of
law.

42. Validating Indebtednes

Sec. 481. Section 28A.52.020, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.52.020 are each amended to read as follows:

Whenever the board of directors of any school district shall deem it
advisable to validate and ratify the indebtedness mentioned in RCW
((28A.52.010)) 28A.535.010, they shall provide therefor by resolution,
which shall be entered on the records of such school district, which resolu-
tion shall provide for the holding of an election for the purpose of submit-
ting the question of validating and ratifying the indebtedness so incurred to
the voters of such school district for approval or disapproval, and if at such
election three-fifths of the voters in such school district voting at such elec-
tion shall vote in favor of the validation and ratification of such indebted-
ness, then such indebtedness so validated and ratified and every part thereof
existing at the time of the adoption of said resolution shall thereby become
and is hereby declared to be validated and ratified and a binding obligation
upon such school district.

Sec. 482. Section 28A.52.030, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.52.030 are each amended to read as follows:

At the time of the adoption of the resolution provided for in RCW
((28A.52.020)) 28A.535.020, the board of directors shall direct the school
district superintendent to give notice to the county auditor of the suggested
time and purpose of such election, and specifying the amount and general
character of the indebtedness proposed to be ratified. Such superintendent
shall also cause written or printed notices to be posted in at least five places
in such school district at least twenty days before such election. In addition
to his or her other duties relating thereto, the county auditor shall give no-
tice of such election as provided for in RCW 29.27.080.

Sec. 483. Section 28A.52.060, chapter 223, Laws of 1969 ex. sess. as
amended by section 30, chapter 167, Laws of 1983 and RCW 28A.52.060
are each amended to read as follows:
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If bonds issued under this chapter are not sold as herein provided, the
owners of unpaid warrants drawn on the county treasurer by such district
for an indebtedness existing at the time of the adoption of the resolution
mentioned in RCW ((28A.52.026)) 28A.535.020, may exchange said war-
rants at the face value thereof and accrued interest thereon for bonds issued
under this chapter, at not less than par value and accrued interest of such
bonds at the time of the exchange; such exchange to be made under such
regulations as may be provided by the board of directors of such district.

Sec. 484. Section 28A.52.080, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.52.080 are each amended to read as follows:

In case any school district has heretofore incurred, or shall hereafter
incur, indebtedness for strictly school purposes and has heretofore, or shall
hereafter, become merged with another district as provided in ((chapter
-28A.7)) RCW 28A.315.010 through 28A.315.680 and 28A.315.900, the
directors of the last named district may, after such merger, cause to be
submitted to the voters within the limits of the district which incurred the
obligations, the question of validating and ratifying such indebtedness. The
vote shall be taken and the question determined in the manner prescribed in
RCW ((28A.52.020, 28A.52.030 and 28A.52.040)) 28A.535.020,
28A.535.030, and 28A.535.040. The directors of the district to which the
district incurring the obligations was merged shall make provisions for pay-
ment of the indebtedness so validated by certifying the amount thereof in
the manner prescribed in RCW ((28A.52.67 )) 28A.535.070: PROVIDED,
Such enlarged district may pay a part, or all, of such validating indebted-
ness from any funds available or by issuing bonds therefor when such en-
larged district has taken over property of any district and in making such
adjustment and apportionment as provided in ((cha-te. 28.5-7)) RCW
28A.315.010 through 28A.315.680 and 28A.315.900, the value of the prop-
erty received shall be found to exceed the total indebtedness of the district
annexed to the extent of such value over the total indebtedness of the dis-
trict annexed.

43. Capital Fund Aid by Nonhigh Districts
Sec. 485. Section 28A.56.040, chapter 223, Laws of 1969 ex. sess. as

last amended by section 35, chapter 385, Laws of 1985 and RCW 28A.56-
.040 are each amended to read as follows:

Subsequent to the holding of a hearing or hearings as provided in
RCW ((28A.56.030)) 28A.540.040, the regional committee on school dis-
trict organization shall determine the nonhigh school districts to be included
in the plan and the amount of capital funds to be provided by every school
district included therein, and shall submit the proposed plan to the state
board of education together with such maps and other materials pertaining
thereto as the state board may require. The state board shall review such
plan, shall approve any plan which in its judgment makes adequate and
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satisfactory provision for participation by the nonhigh school districts in
providing capital funds to be used for the purpose above stated, and shall
notify the regional committee of such action. Upon receipt by the regional
committee of such notification, the educational service district superintend-
ent, or his or her designee, shall notify the board of directors of each school
district included in the plan, supplying each board with complete details of
the plan and shall state the total amount of funds to be provided and the
amount to be provided by each district.

If any such plan submitted by a regional committee is not approved by
the state board, the regional committee shall be so notified, which notifica-
tion shall contain a statement of reasons therefor and suggestions for revi-
sion. Within sixty days thereafter the regional committee shall submit to the
state board a revised plan which revision shall be subject to approval or
disapproval by the state board and the procedural requirements and provi-
sions of law applicable to an original plan submitted to said board.

Sec. 486. Section 28A.56.060, chapter 223, Laws of 1969 ex. sess, as
last amended by section 36, chapter 385, Laws of 1985 and RCW 28A.56-
.060 are each amended to read as follows:

In the event that a proposal or proposals for providing capital funds as
provided in RCW ((28,A.56.05)) 28A.540.060 is not approved by the vot-
ers of a nonhigh school district a second election thereon shall be held
within sixty days thereafter. If the vote of the electors of the nonhigh school
district is again in the negative, the high school students residing therein
shall not be entitled to admission to the high school under the provisions of
RCW ((28A.58.23 )) 28A.225.210, following the close of the school year
during which the second election is held: PROVIDED, That in any such
case the regional committee on school district organization shall determine
within thirty days after the date of the aforesaid election the advisability of
initiating a proposal for annexation of such nonhigh school district to the
school district in which the proposed facilities are to be located or to some
other district where its students can attend high school without undue in-
convenience: PROVIDED FURTHER, That pending such determination by
the regional committee and action thereon as required by law the board of
directors of the high school district shall continue to admit high school stu-
dents residing in the nonhigh school district. Any proposal for annexation of
a nonhigh school district initiated by a regional committee shall be subject
to the procedural requirements of this chapter respecting a public hearing
and submission to and approval by the state board of education. Upon ap-
proval by the state board of any such proposal, the educational service dis-
trict superintendent shall make an order, establishing the annexation.

Sec. 487. Section 28A.56.070, chapter 223, Laws of 1969 ex. sess. as
amended by section 37, chapter 385, Laws of 1985 and RCW 28A.56.070
are each amended to read as follows:
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In case of failure or refusal by a board of directors of a nonhigh school
district to submit a proposal or proposals to a vote of the electors within the
time limit specified in RCW ((28A.56.050 and 28A.56.6)) 28A.540.060
and 28A.540.070, the regional committee on school district reorganization
may initiate a proposal for annexation of such nonhigh school district as
provided for in RCW ((28A.56.O6)) 28A.540.070.

45. Payment to High School Districts
Sec. 488. Section 1, chapter 264, Laws of 1981 and RCW 28A.44.150

are each amended to read as follows:
The purposes of RCW ((28A.44.15 u, 28A.-44.23))

28A.545.030 through 28A.545.1 10 and 84.52.0531 are to:
(1) Simplify the annual process of determining and paying the amounts

due by nonhigh school districts to high school districts for educating stu-
dents residing in a nonhigh school district;

(2) Provide for a payment schedule that coincides to the extent practi-
cable with the ability of nonhigh school districts to pay and the need of high
school districts for payment; and

(3) Establish that the maximum amount due per annual average full-
time equivalent student by a nonhigh school district for each school year is
no greater than the maintenance and operation excess tax levy rate per an-
nual average full-time equivalent student levied upon the taxpayers of the
high school district.

Sec. 489. Section 2, chapter 264, Laws of 1981 and RCW 28A.44.160
are each amended to read as follows:

The term 'student residing in a nonhigh school district" and its equiv-
alent as used in RCW ((28A.44.150 t,,us,, 28A.44.230)) 28A.545.030
through 28A.545.1 10 and 84.52.0531 shall mean any handicapped or non-
handicapped common school age person who resides within the boundaries
of a nonhigh school district that does not conduct the particular kindergar-
ten through grade twelve grade which the person has not yet successfully
completed and is eligible to enroll in.

Sec. 490. Section 4, chapter 264, Laws of 1981 and RCW 28A.44.180
are each amended to read as follows:

The student enrollment data necessary for the computation of the an-
nual amounts due by nonhigh school districts pursuant to RCW ((28A.44
.,., tlro.ugh 20A.44.230)) 28A.545.030 through 28A.545.110 and
84.52.0531 shall be established as follows:

(1) On or before July tenth preceding the school year, or such other
date as may be established by the superintendent of public instruction, each
high school district superintendent shall certify to the superintendent of
public instruction:

(a) The estimated number of students residing in a nonhigh school dis-
trict that will be enrolled in the high school district during the school year
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which estimate has been mutually agreed upon by the high school district
superintendent and the superintendent of each nonhigh school district in
which one or more of such students resides;

(b) The total estimated number of kindergarten through twelfth grade
annual average full-time equivalent students, inclusive of nonresident stu-
dents, that will be enrolled in the high school district during the school year;

(c) The actual number of annual average full-time equivalent students
provided for in subsections (1)(a) and (b) of this section that were enrolled
in the high school district during the regular school term just completed;
and

(d) The name, address, and the school district and county of residence
of each student residing in a nonhigh school district reported pursuant to
this subsection (1), to the extent the same can reasonably be established.

(2) In the event the superintendents of a high school district and a
nonhigh school district are unable to reach agreement respecting the esti-
mated number of annual average full-time equivalent students residing in
the nonhigh school district that will be enrolled in the high school district
during the school year, the estimate shall be established by the superin-
tendent of public instruction.

Sec. 491. Section 5, chapter 264, Laws of 1981 and RCW 28A.44.190
are each amended to read as follows:

(1) The superintendent of public instruction shall annually determine
the estimated amount due by a nonhigh school district to a high school dis-
trict for the school year as follows:

(a) The total of the high school district's maintenance and operation
excess tax levy that has been authorized and determined by the superin-
tendent of public instruction to be allowable pursuant to RCW 84.52.0531,
as now or hereafter amended, for collection during the next calendar year,
shall first be divided by the total estimated number of annual average full-
time equivalent students which the high school district superintendent or the
superintendent of public instruction has certified pursuant to RCW ((28*-
.44.1-80)) 28A.545.060 will be enrolled in the high school district during the
school year;

(b) The result of the calculation provided for in subsection (i)(a) of
this section shall then be multiplied by the estimated number of annual av-
erage full-time equivalent students residing in the nonhigh school district
that will be enrolled in the high school district during the school year which
has been established pursuant to RCW ((2,A.44.180)) 28A.545.060; and

(c) The result of the calculation provided for in subsection (l)(b) of
this section shall be adjusted upward to the extent the estimated amount
due by a nonhigh school district for the prior school year was less than the
actual amount due based upon actual annual average full-time equivalent
student enrollments during the previous school year and the actual per an-
nual average full-time equivalent student maintenance and operation excess
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tax levy rate for the current tax collection year, of the high school district,
or adjusted downward to the extent the estimated amount due was greater
than such actual amount due or greater than such lesser amount as a high
school district may have elected to assess pursuant to RCW ((28A.44.21))
28A.545.090.

(2) The amount arrived at pursuant to subsection (1)(c) of this sub-
section shall constitute the estimated amount due by a nonhigh school dis-
trict to a high school district for the school year.

Sec. 492. Section 6, chapter 264, Laws of 1981 and RCW 28A.44.200
are each amended to read as follows:

The estimated amounts due by nonhigh school districts as determined
pursuant to RCW ((28A.44.196)) 28A.545.070 shall be paid in two install-
ments. During the month of May of the school year for which the amount is
due, each nonhigh school district shall pay to each high school district fifty
percent of the total estimated amount due to the high school district for the
school year as determined by the superintendent of public instruction pur-
suant to RCW ((28A-44190)) 28A.545.070. The remaining fifty percent
shall be paid by each nonhigh school dis--ict to each high school district
during the following November.

Sec. 493. Section 7, chapter 264, Laws of 1981 and RCW 28A.44.210
are each amended to read as follows:

Notwithstanding any provision of RCW ((28A.44.170 thrugh. 28A.
.44200)) 28A.545.050 through 28A.545.080 to the contrary, any high
school district board of directors may elect to assess a nonhigh school dis-
trict an amount which is less than that otherwise established by the super-
intendent of public instruction pursuant to RCW ((28A.44.196))
28A.545.070 to be due. In the event a high school district elects to do so, it
shall notify both the superintendent of public instruction and the nonhigh
school district of its election and the lesser amount no later than September
first following the school year for which the amount is due. In the absence
of such notification, each nonhigh school district shall pay the amount
otherwise established by the superintendent of public instruction pursuant to
RCW ((28A.44.190)) 28A.545.070.

Sec. 494. Section 8, chapter 264, Laws of 1981 as amended by section
7, chapter 61, Laws of 1983 1st ex. sess. and RCW 28A.44.220 are each
amended to read as follows:

Unless otherwise agreed to by the board of directors of a nonhigh
school district, the amounts which are established as due by a nonhigh
school district pursuant to RCW ((28A.44.150 thrugh 28A.44.230))
28A.545.030 through 28A.545.110 and 84.52.0531, as now or hereafter
amended, shall constitute the entire amount which is due by a nonhigh
school district for the school year for the education of any and all handi-
capped and nonhandicapped students residing in the nonhigh school district
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who attend a high school district pursuant to RCW ((28A.58.230, a w

h,,cafk, ame )) 28A.225.210, ard for the transportation of such stu-
dents by a high school district.

Sec. 495. Section 9, chapter 264, Laws of 1981 and RCW 28A.44.230
are each amended to read as follows:

The superintendent of public instruction is hereby empowered to adopt
rules pursuant to chapter 34.05 RCW, as now or hereafter amended,
deemed necessary or advisable by the superintendent to effect the purposes
and implement the provisions of RCW ((28A.44.150 thlough 28A.44.230))
28A.545.030 through 28A.545.1 10 and 84.52.053 1.

45. State School Equalization Fund

PART V
STUDENTS, PARENTS, AND COMMUNITY

46. Students
Sec. 496. Section 28A.58.101, chapter 223, Laws of 1969 ex. sess. as

last amended by section 2, chapter 173, Laws of 1979 ex. sess. and RCW
28A.58.101 are each amended to read as follows:

Every board of directors, unless otherwise specifically provided by law,
shall:

(1) Enforce the rules and regulations prescribed by the superintendent
of public instruction and the state board of education for the government of
schools, pupils, and certificated employees.

(2) Adopt and make available to each pupil, teacher and parent in the
district reasonable written rules and regulations regarding pupil conduct,
discipline, and rights, including but not limited to short-term and long-term
suspensions. Such rules and regulations shall not be inconsistent with law or
the rules and regulations of the superintendent of public instruction or the
state board of education and shall include such substantive and procedural
due process guarantees as prescribed by the state board of education under
RCW ((2&A.04.132)) 28A.305.160. Commencing with the 1976-77 school
year, when such rules and regulations are made available to each pupil,
teacher and parent, they shall be accompanied by a detailed description of
rights, responsibilities and authority of teachers and principals with respect
to the discipline of pupils as prescribed by state statutory law, superintend-
ent of public instruction and state board of education rules and regulations
and rules and regulations of the school district.

For the purposes of this subsection, computation of days included in
"short-term" and "long-term" suspensions shall be determined on the basis
of consecutive school days.

(3) Suspend, expel, or discipline pupils in accordance with RCW
((28A.04.132)) 28A.305.160.
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Sec. 497. Section 5, chapter 142, Laws of 1972 ex. sess. as amended by
section 1, chapter 171, Laws of 1980 and RCW 28A.58.1011 are each
amended to read as follows:

(1) The rules adopted pursuant to RCW ((28,A.Si.16+)) 28A.600.010
shall be interpreted to insure that the optimum learning atmosphere of the
classroom is maintained, and that the highest consideration is given to the
judgment of qualified certificated educators regarding conditions necessary
to maintain the optimum learning atmosphere.

(2) Any student who creates a disruption of the educational process in
violation of the building disciplinary standards while under a teacher's im-
mediate supervision may be excluded by the teacher from his or her indi-
vidual classroom and instructional or activity area for all or any portion of
the balance of the school day or until the principal or designee and teacher
have conferred, whichever occurs first: PROVIDED, That except in emer-
gency circumstances, the teacher shall have first attempted one or more al-
ternative forms of corrective action: PROVIDED FURTHER, That in no
event without the consent of the teacher shall an excluded student be re-
turned during the balance of that class or activity period.

(3) In order to preserve a beneficial learning environment for all stu-
dents and to maintain good order and discipline in each classroom, every
school district board of directors shall provide that written procedures are
developed for administering discipline at each school within the district.
Such procedures shall be developed with the participation of parents and the
community, and shall provide that the teacher, principal or designee, and
other authorities designated by the board of directors, make every reason-
able attempt to involve the parent or guardian and the student in the reso-
lution of student discipline problems. Such procedures shall provide that
students may be excluded from their individual classes or activities for peri-
ods of time in excess of that provided in subsection (2) of this section if
such students have repeatedly disrupted the learning of other students:
PROVIDED, That the procedures are consistent with the regulations of the
state board of education and provide for early involvement of parents in at-
tempts to improve the student's behavior: PROVIDED FURTHER, That
pursuant to RCW ((20A.58,.201)) 28A.400.1 10, the procedures shall assure
that all staff work cooperatively toward consistent enforcement of proper
student behavior throughout each school as well as within each classroom.

Sec. 498. Section 7, chapter 278, Laws of 1984 and RCW 28A.58.195
are each amended to read as follows:

Each school district board of directors may establish student grading
policies which permit teachers to consider a student's attendance in deter-
mining the student's overall grade or deciding whether the student should be
granted or denied credit. Such policies shall take into consideration the cir-
cumstances pertaining to the student's inability to attend school. However,
no policy shall be adopted whereby a grade shall be reduced or credit shall
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be denied for disciplinary reasons only, rather than for academic reasons,
unless due process of law is provided as set forth by the state board of edu-
cation under RCW ((28A.04.132)) 28A.305.160.

Sec. 499. Section 1, chapter 54, Laws of 1981 as amended by section
14, chapter 341, Laws of 1985 and RCW 28A.58.820 are each amended to
read as follows:

Each year high schools in the state of Washington graduate a signifi-
cant number of students who have distinguished themselves through out-
standing academic achievement. The purpose of RCW ((2A.58.-20
through 28A.58.830)) 28A.600.100 through 28A.600.150 is to establish a
consistent and uniform program which will recognize and honor the accom-
plishments of these students; encourage and facilitate privately funded
scholarship awards among them; stimulate the recruitment of outstanding
students to Washington public and private colleges and universities; and al-
low educational and legislative leaders, as well as the governor, to reaffirm
the importance of educational excellence to the future of this state.

Sec. 500. Section 4, chapter 54, Laws of 1981 as amended by section
33, chapter 370, Laws of 1985 and RCW 28A.58.826 are each amended to
read as follows:

The higher education coordinating board shall establish a planning
committee to develop criteria for screening and selection of the Washington
scholars each year in accordance with RCW ((2,A.S8.822(1)))
28A.600.1I0(l). It is the intent that these criteria shall emphasize scholas-
tic achievement but not exclude such criteria as leadership ability and com-
munity contribution in final selection procedures. The Washington scholars
planning committee shall have members from selected state agencies and
private organizations having an interest and responsibility in education, in-
cluding but not limited to, the state board of education, the office of super-
intendent of public instruction, the council of presidents, the state board for
community college education, and the Washington friends of higher
education.

Sec. 501. Section 5, chapter 54, Laws of 1981 as amended by section
34, chapter 370, Laws of 1985 and RCW 28A.58.828 are each amended to
read as follows:

Each year on or before March 1st, the Washington association of sec-
ondary school principals shall submit to the higher education coordinating
board the names of graduating senior high school students who have been
identified and recommended to be outstanding in academic achievement by
their school principals based on criteria to be established under RCW
((287A 5826)) 28A.600.130.

Sec. 502. Section 1, chapter 32, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.58.125 are each amended to read as follows:
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Each school district board of directors is hereby granted and shall ex-
ercise the authority to control, supervise and regulate the conduct of inter-
school athletic activities and other interschool extracurricular activities of
an athletic, cultural, social or recreational nature for students of the district.
A board of directors may delegate control, supervision and regulation of any
such activity to the Washington Interscholastic Activities Association or any
other voluntary nonprofit entity and compensate such entity for services
provided, subject to the following conditions:

(I) The voluntary nonprofit entity shall submit an annual report to the
state board of education of student appeal determinations, assets, and fi-
nancial receipts and disbursements at such time and in such detail as the
state board shall establish by rule;

(2) The voluntary nonprofit entity shall not discriminate in connection
with employment or membership upon its governing board, or otherwise in
connection with any function it performs, on the basis of race, creed, na-
tional origin, sex or marital status;

(3) Any rules and policies applied by the voluntary nonprofit entity
which govern student participation in any interschool activity shall be writ-
ten and subject to the annual review and approval of the state board of ed-
ucation at such time as it shall establish;

(4) All amendments and repeals of such rules and policies shall be
subject to the review and approval of the state board; and

(5) Such rules and policies shall provide for notice of the reasons and a
fair opportunity to contest such reasons prior to a final determination to re-
ject a student's request to participate in or to continue in an intcrschool ac-
tivity. Any such decision shall be considered a decision of tile school district
conducting the activity in which the student seeks to participate or was
participating and may be appealed pursuant to RCW ((28A.88.010 tl 1 ,11gh
28A.88.015, as iiw u ,, ,,1 amended)) 28A.645.010 through
28A.645.030.

Sec. 503. Section 245, chapter 271, Laws of 1989 and RCW 28A.67-
.310 are each amended to read as follows:

No right nor expectation of privacy exists for any student as to the use
of any locker issued or assigned to a student by a school and the locker shall
be subject to search for illegal drugs, weapons, and contraband as provided
in RCW ((28A.7.360 thogh 28A.67.336)) 28A.600.210 through
28A.600.240.

Sec. 504. Section 247, chapter 271, Laws of 1989 and RCW 28A.67-
.330 are each amended to read as follows:

(1) In addition to the provisions in RCW ((28A.67.320)) 28A.600.230,
the school principal, vice principal, or principal's designee may search all
student lockers at any time without prior notice and without a reasonable
suspicion that the search will yield evidence of any particular student's vio-
lation of the law or school rule.
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(2) If the school principal, vice principal, or principal's designee, as a
result of the search, develops a reasonable suspicion that a certain container
or containers in any student locker contain evidence of a student's violation
of the law or school rule, the principal, vice principal, or principal's designee
may search the container or containers according to the provisions of RCW
(( 8A.67.320(2))) 28A.600.230(2).

47. Parent Access

48. Project Even Start

Sec. 505. Section 104, chapter 518, Laws of 1987 and RCW 28A.130-
.010 are each amended to read as follows:

(1) Parents can be the most effective teachers for their children. Pro-
viding illiterate or semiliterate parents with opportunities to acquire basic
skills and child development knowledge will enhance their ability to assist
and support their children in the learning process, and will enhance chil-
dren's learning experiences in the formal education environment by provid-
ing children with the motivation and positive home environment which
contribute to enhanced academic performance.

(2) RCW ((28A.130.612 .i,,ugh 28A.130.020)) 28A.610.020 through
28A.610.060 may be known and cited as project even start.

Sec. 506. Section 105, chapter 518, Laws of 1987 and RCW 28A.130-
.012 are each amended to read as follows:

Unless the context clearly requires otherwise, the definition in this sec-
tion shall apply throughout RCW ((28A.130.614 through 28A.130.020))
28A.610.030 through 28A.610.060.

"Parent" or "parents" means a parent who has less than an eighth
grade ability in one or more of the basic skill areas of reading, language
arts, or mathematics, as measured by a standardized test, and who has a
child or children enrolled in: (1) The state early childhood education and
assistance program; (2) a federal head start program; (3) a state or feder-
ally funded elementary school basic skills program serving students who
have scored below the national average on a standardized test in one or
more of the basic skill areas of reading, language arts, or mathematics; or
(4) a cooperative nursery school at a community college or vocational tech-
nical institute.

Sec. 507. Section 106, chapter 518, Laws of 1987 and RCW 28A.130-
.014 are each amended to read as follows:

(1) The superintendent of public instruction, in consultation with the
department of community development, the department of social and health
services, the state board for community college education, and community-
based, nonprofit providers of adult literacy services, shall develop an adult
literacy program to serve eligible parents as defined under RCW ((28A-
.+300-12)) 28A.610.020. The program shall give priority to serving parents
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with children who have not yet enrolled in school or are in grades kinder-
g,lrten through three.

(2) In addition to providing basic skills instruction to eligible parents,
the program may include other program components which may include
transportation, child care, and such other directly necessary activities as
may be necessary to accomplish the purposes of RCW ((28A.130.012
t,, roug 28A.130.020)) 28A.610.020 through 28A.610.060.

(3) Parents who elect to participate in training or work programs, as a
condition of receiving public assistance, shall have the hours spent in parent
participation programs, conducted as part of a federal head start program,
or the state early childhood education and assistance program under
((Chapt 1 28A.34A)) RCW 28A.215.100 through 28A.215.200 and
28A.215.900 through 28A.215.908, or parent literacy programs under
RCW ((28A.130.012 through 28A.130.020)) 28A.610.020 through
28A.610.060, counted toward the fulfillment of their work and training ob-
ligation for the receipt of public assistance.

(4) State funds as may be appropriated for project even start shall be
used solely to expand and complement, but not supplant, federal funds for
adult literary programs.

(5) The superintendent of public instruction shall adopt rules as neces-
sary to carry out the purposes of RCW ((28A.130.012 thioiigl. 28A.136.
.020)) 28A.610.020 through 28A.610.060.

49. School Involvement Program

Sec. 508. Section 302, chapter 518, Laws of 1987 and RCW 28A.58-
.642 are each amended to read as follows:

School districts are encouraged to develop school involvement pro-
grams in addition to the policies on parents' access to classrooms and school
activities required under RCW ((28A.58.053)) 28A.605.020. As part of the
school involvement program, school districts' policies and plans should be
designed to encourage and accommodate the participation in school activi-
ties by persons interested and involved with school-age children. The plans
should include encouraging classroom observations, parent-teacher consul-
tations, participation in special programs, school volunteer activities, and
participation in policy-making and advisory groups at both the district and
building levels.

Sec. 509. Section 303, chapter 518, Laws of 1987 and RCW 28A.58-
.644 are each amended to read as follows:

School districts are encouraged to provide information to local busi-
nesses, organizations, and governmental agencies about their school involve-
ment programs under RCW ((28A.58.642)) 28A.615.020. School districts
are encouraged to seek suggestions from local businesses, organizations, and
governmental agencies about implementing their school involvement pro-
grams. School districts may enter into agreements with private businesses
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and organizations and state and local governmental agencies to facilitate
employee participation in the local program.

50. Community Education Program

Sec. 510. Section 1, chapter 120, Laws of 1979 ex. sess. as amended by
section 12, chapter 341, Laws of 1985 and by section 1, chapter 344, Laws
of 1985 and RCW 28A.58.246 are each reenacted and amended to read as
follows:

The purposes of this section and RCW ((28A.5f,247)) 28A.620.020
are to:

(1) Provide educational, recreational, cultural, and other community
services and programs through the establishment of the concept of commu-
nity education with the community school serving as the center for such
activity;

(2) Promote a more efficient and expanded use of existing school
buildings and equipment;

(3) Help provide personnel to work with schools, citizens and with
other agencies and groups;

(4) Provide a wide range of opportunities for all citizens including
programs, if resources are available, to promote parenting skills and pro-
mote awareness of the problem of child abuse and methods to avoid child
abuse;

(5) As used in this section, "parenting skills" shall include: The impor-
tance of consistency in parenting; the value of providing children with a
balance of love and firm discipline; the instruction of children in honesty,
morality, ethics, and respect for the law; and the necessity of preserving and
nurturing the family unit; and

(6) Help develop a sense of community in which the citizens cooperate
with the public schools and community agencies and groups to resolve their
school and community concerns and to recognize that the schools are avail-
able for use by the community day and night, year-round or any time when
the programming will not interfere with the preschool through grade twelve
program.

51. Meal Program for the Elderly

Sec. 511. Section 1, chapter 107, Laws of 1973 and RCW 28A.58.720
are each amended to read as follows:

The legislature finds that many elderly persons suffer dietary deficien-
cies and malnutrition due to inadequate financial resources, immobility, lack
of interest due to isolation and loneliness, and characteristics of the aging
process, such as physiological, social, and psychological changes which re-
sult in a way of life too often leading to feelings of rejection, abandonment,
and despair. There is a real need as a matter of public policy to provide the
elderly citizens with adequate nutritionally sound meals, through which
their isolation may be penetrated with the company and the social contacts
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of their own. It is the declared purpose of RCW ((28A.58.i3M, 28A. 8.720
and 28A.58.722)) 28A.235.120, 28A.623.010, and 28A.623.020 to raise the
level of dignity of the aged population where their remaining years can be
lived in a fulfillment equal to the benefits they have bestowed, the richness
they have added, and the great part they have played in the life of our so-
ciety and nation.

Sec. 512. Section 3, chapter 107, Laws of 1973 and RCW 28A.58.722
are each amended to read as follows:

The board of directors of any school district may establish or allow for
the establishment of a nonprofit meal program for feeding elderly persons
residing within the area served by such school district using school facilities,
and may authorize the extension of any school food services for the purpose
of feeding elderly persons, subject to the following conditions and
restrictions:

(1) The charge to such persons for each meal shall not exceed the ac-
tual cost of such meal to the school.

(2) The program will utilize methods of administration which will as-
sure that the maximum number of eligible individuals may have an oppor-
tunity to participate in such a program, and will coordinate, whenever
possible, with the local area agency on aging.

(3) Any nonprofit meal program established pursuant to RCW ((28-,
.58.136, 28A.58.726 and ,.58.72)) 28A.235.120, 28A.623.010, and
28A.623.020 may not be operated so as to interfere with the normal educa-
tional process within the schools.

(4) No school district funds may be used for the operation of such a
meal program.

(5) For purposes of RCW ((28A.58.136, 28A.58.720 and 28A.58.722))
28A.235.120, 28A.623.010, and 28A.623.020, "elderly persons" shall mean
persons who are at least sixty years of age.

PART VI
AWARDS AND SPECIAL PROJECTS

52. Awards
A. Excellence in Education Awards

Sec. 513. Section 1, chapter 147, Laws of 1986 and RCW 28A.03.520
are each amended to read as follows:

RCW ((28A.03.523 through 28A.03.538)) 28A.625.020 through
28A.625.070 and 28B.15.547 may be known and cited as the Washington
award for excellence in education program act.

Sec. 514. Section 2, chapter 147, Laws of 1986 as last amended by
section 1, chapter 75, Laws of 1989 and RCW 28A.03.523 are each
amended to read as follows:

(1) The superintendent of public instruction shall establish an annual
award program for excellence in education to recognize teachers, principals,
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administrators, school district superintendents, and school boards for their
leadership, contributions, and commitment to education. The program shall
recognize annually:

(a) Five teachers from each congressional district of the state. One in-
dividual must be an elementary level teacher, one must be a junior high or
middle school level teacher, and one must be a secondary level teacher.
Teachers shall include educational staff associates;

(b) Five principals or administrators from the state;
(c) One school district superintendent from the state; and
(d) One school district board of directors from the state.
Not more than three teachers and three principals or administrators

from each congressional district and one superintendent and one school
board from the state may be recognized and receive awards in any school
year.

(2) The awards for teachers and principals or administrators shall in-
clude certificates presented by the governor and the superintendent of public
instruction at a public ceremony or ceremonies in appropriate locations.

(3) In addition to certificates under subsection (2) of this section,
awards for teachers and principals or administrators shall include:

(a) A waiver of tuition and fees under RCW 28B.15.547 and a stipend
not to exceed one thousand dollars to cover costs incurred in taking courses
for which the tuition and fees have been waived under this subsection and
RCW 28B. 15.547. The stipend shall not be considered compensation for the
purposes of RCW ((20A.58. 951)) 28A.400.200; or

(b) Teachers and principals or administrators, at their discretion, may
elect to forego the waiver of tuition and fees and the stipend under subsec-
tion (3) of this section and apply for a grant not to exceed one thousand
dollars, which grant shall be awarded under the provisions of RCW ((2-2A-
.03-535)) 28A.625.060. Within one year of receiving the award for excel-
lence in education, teachers and principals or administrators shall notify the
superintendent of public instruction in writing of their decision to apply for
a grant or to receive the waiver of tuition and fees and the stipend under
subsection (3) of this section.

Sec. 515. Section 4, chapter 147, Laws of 1986 and RCW 28A.03.529
are each amended to read as follows:

The awards for the superintendent and school board shall include:
(1) Certificates presented by the governor and the superintendent of

public instruction at a public ceremony or ceremonies in appropriate
locations;

(2) A grant to the superintendent not to exceed one thousand dollars,
which grant ihall be awarded under the provisions of RCW ((28A.03.538))
28A.625.070. and
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(3) A grant to the school board not to exceed two thousand five hun-
dred dollars, which grant shall be awarded under RCW ((28A.03.538))
28A.625.070.

Sec. 516. Section 5, chapter 147, Laws of 1986 as amended by section
2, chapter 251, Laws of 1988 and RCW 28A.03.532 are each amended to
read as follows:

The superintendent of public instruction shall adopt rules under chap-
ter 34.05 RCW to carry out the purposes of ((this chapter)) RCW
28A.625.010 through 28A.625.070. These rules shall include establishing
the selection criteria for the Washington award for excellence in education
program. The superintendent of public instruction is encouraged to consult
with teachers, educational staff associates, principals, administrators, super-
intendents, and school board members in developing the selection criteria.
Notwithstanding the provisions of RCW ((28A.03.523(l) (a)))
28A.625.020(l) (a) and (b), such rules may allow for the selection of indi-
viduals whose teaching or administrative duties, or both, may encompass
multiple grade level or building assignments, or both.

Sec. 517. Section 7, chapter 147, Laws of 1986 as amended by section
3, chapter 251, Laws of 1988 and RCW 28A.03.535 are each amended to
read as follows:

Teachers and principals or administrators who have received an award
for excellence in education under RCW ((28A.03.523)) 28A.625.020 shall
be eligible to apply for an educational grant in lieu of receiving a waiver of
tuition and fees and a stipend as provided under RCW ((28A.,3.523(3)))
28A.625.020(3). The superintendent of public instruction shall award the
grant as long as a written grant application is submitted to the superin-
tendent of public instruction within one year after the award was received.
The grant application shall identify the educational purpose toward which
the grant shall be used.

Sec. 518. Section 8, chapter 147, Laws of 1986 and RCW 28A.03.538
are each amended to read as follows:

The superintendent and school board who have received an award for
excellence in education under RCW ((28A.03.529)) 28A.625.040 shall be
eligible to apply for an educational grant. The superintendent of public in-
struction shall award the grant as long as a written grant application is
submitted to the superintendent of public instruction within one year after
the award was received. The grant application shall identify the educational
purpose toward which the grant shall be used.

B. Employee Suggestion Program

Sec. 519. Section 2, chapter 143, Laws of 1986 as amended by section
207, chapter 2, Laws of 1987 1st ex. sess. and RCW 28A.02.325 are each
amended to read as follows:
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The board of directors of the school district shall make the final deter-
mination as to whether an employee suggestion award will be made and
shall determine the nature and extent of the award. The award shall not be
a regular or supplemental compensation program for all employees and the
suggestion must, in fact, result in actual savings greater than the award
amount. Any moneys which may be awarded to an employee as part of an
employee suggestion program shall not be considered salary or compensa-
tion for the purposes of RCW ((28A.58.0951)) 28A.400.200 or chapter 41-
.40 RCW.

C. Commendable Employee Service and Recognition Award

Sec. 520. Section 2, chapter 399, Laws of 1985 as amended by section
210, chapter 2, Laws of 1987 1st ex. sess. and RCW 28A.58.842 are each
amended to read as follows:

The board of directors of any school district may establish a com-
mendable employee service and recognition award program for certificated
and classified school employees. The program shall be designed to recognize
exemplary service, special achievements, or outstanding contributions by an
individual in the performance of his or her duties as an employee of the
school district. The board of directors of the school district shall determine
the extent and type of any nonmonetary award. The value of any nonmone-
tary award shall not be deemed salary or compensation for the purposes of
RCW ((28A.58.0951)) 28A.400.200 or chapter 41.32 RCW.

D. Mathematics, Engineering, and Science Achievement Award
Sec. 521. Section 5, chapter 265, Laws of 1984 and RCW 28A.03.438

are each amended to read as follows:
The coordinator shall establish local program centers throughout the

state to implement RCW ((28A.03.432 ..,,ugh 28A.03.43 )) 28A.625.210
through 28A.625.230. Each center shall be managed by a center director.
Additional staff as necessary may be hired.

E. School Improvement and Research Projects

53. Temporary Provisions-Special Projects
A. Educational Outcomes

Sec. 522. Section 13, chapter 233, Laws of 1989 and RCW 28A.120-
.094 are each amended to read as follows:

(1) The superintendent of public instruction may select up to five
school districts to participate in a pilot program for prevention of learning
problems and academic delays. The program shall begin with the 1989-90
school year and conclude at the end of the 1990-91 school year.

(2) If at the end of a pilot school year the number of specific learning
disabled students served by a participating school district in handicapped
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education programs has decreased as a result of the pilot project, the dis-
trict shall be reimbursed based upon the number of specific learning dis-
abled students served in special education during the school year prior to
commencement of the pilot project. These funds will be used to support the
pilot project for prevention of learning problems and academic delays:
PROVIDED, That school districts participating in the pilot prevention pro-
gram established under this section who have ongoing pilot projects previ-
ously approved by the superintendent of public instruction shall utilize the
school year prior to initiation of such pilot project as the base for the reim-
bursement calculation under this subsection when the number of specific
learning disabled students identified has decreased as a result of participa-
tion in the pilot program established under this section.

(3) School districts applying to participate in the pilot program estab-
lished under this section shall submit to the superintendent of public in-
struction a proposed program budget for the 1989-90 school year and a
preliminary budget plan for the 1990-91 school year. These proposed
budgets or budget plans shall outline the resources to be used by the district
in the identification and early prevention of learning problems. Districts se-
lected to participate shall submit an updated budget proposal to the super-
intendent of public instruction prior to the 1990-91 school year.

(4) Applications submitted by school districts shall also include:
(a) Assurances that the school district will not deny access to special

education programs for handicapped students entitled to services under
((chapte, 28A.13)) RCW 28A.155.010 through 28A.155.100;

(b) A description of methods to be used by the district to identify stu-
dents for additional instruction or other services provided under the pilot
project;

(c) A description of the types of instructional programs or services to
be used in prevention of learning problems;

(d) A plan for evaluating the effectiveness of the district's project at
the end of the 1990-91 school year, using student test scores and other in-
dicators of academic progress and, as appropriate, vocational progress, as
determined by the district; and

(e) Other information as may be required by the superintendent of
public instruction.

(5) For the purposes of this section, "state allocation for handicapped
students" includes state handicapped education moneys allocated for stu-
dents served in special education programs provided under ((chapter-28A-
.43)) RCW 28A.155.010 through 28A.155.100 and basic education
allocations generated by such students under the state funding formula
adopted pursuant to RCW ((28A.4i.140)) 28A.150.260.

(6) This section shall expire December 31, 1991.
Sec. 523. Section 14, chapter 233, Laws of 1989 and RCW 28A.120-

.096 are each amended to read as follows:
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(1) Prior to December 1, 1991, the superintendent of public instruction
shall submit a report on the pilot program established under RCW ((28-A-
.120094)) 28A.630.050 to the legislature and the governor. The report shall
include an analysis of the effectiveness of the program and recommenda-
tions on whether the program should be continued or expanded to other
districts.

(2) This section shall expire December 31, 1991.

Sec. 524. Section 11, chapter 401, Laws of 1987 and RCW 28A.100-
.025 are each amended to read as follows:

(1) RCW 28A.100.012 shall expire December 2, 1988.
(2) RCW 28A.100.010, 28A.100.011, and 28A.100.013 through 28A-

.100.016 shall expire June 30, 1989.
(3) RCW ((28A.100.017 through 28A.100.020)) 28A.630.010 through

28A.630.040 shall expire January 2, 1994.

B. Schools for the Twenty-first Century

Sec. 525. Section 102, chapter 525, Laws of 1987 and RCW 28A.100-
.032 are each amended to read as follows:

The state board of education, with the assistance of the superintendent
of public instruction, shall develop a process for schools or school districts to
apply to participate in the schools for the twenty-first century pilot pro-
gram. The board shall review and select projects for grant awards, and
monitor and evaluate the schools for the twenty-first century pilot program.
The board shall develop criteria to evaluate the need for the waivers of state
statutes or administrative rules as identified under RCW ((28A.l-0.04,))
28A.630.180.

Sec. 526. Section 103, chapter 525, Laws of 1987 and RCW 28A.100-
.034 are each amended to read as follows:

(1) The governor shall appoint a task force on schools for the twenty-
first century. The task force shall assist and cooperate with the state board
of education in the development of the process, and review and selection of
projects under RCW ((28A.106).032)) 28A.630.110 and with the state
board's duties under RCW ((2PA.0O..2)) 28A.630.200. The state board
is directed, in developing the criteria for waivers, to take into consideration
concerns and recommendations of the task force.

(2) The task force of ten people shall be appointed by the governor.
Appointed members who are not legislators shall be reimbursed for travel
expenses under RCW 43.03.050 and 43.03.060. Appointed members who
are members of the legislature shall be reimbursed for travel expenses under
RCW 44.04.120. Members of the task force shall serve for a period of six
years.

Sec. 527. Section 104, chapter 525, Laws of 1987 and RCW 28A.100-
.036 are each amended to read as follows:
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The process, review, and selection of projects to be developed in RCW
((28A.1O0.632)) 28A.630.1 10 shall be approved by the state board of edu-
cation. The governor's task force on schools for the twenty-first century
shall recommend projects for approval to the state board of education.

Sec. 528. Section 106, chapter 525, Laws of 1987 and RCW 28A.100-
.040 are each amended to read as follows:

The board, and the task force, after reviewing project proposals, shall,
subject to money being appropriated by the legislature for this purpose,
select:

(1) Not more than twenty-one projects during each biennium for the
schools for the twenty-first century pilot program;

(2) At least one entire school district if the application is consistent
with the requirements under RCW ((28A.,., . . . ,,d 28A.100. ))
28A.630.1 10 and 28A.630.140;

(3) Projects which reflect a balance among elementary, junior high or
middle schools, and high schools. They should also reflect, as much as pos-
sible, a balance among geographical areas and school characteristics and
sizes.

Sec. 529. Section 107, chapter 525, Laws of 1987 and RCW 28A.100-
.042 are each amended to read as follows:

(1) The superintendent of public instruction shall administer RCW
((28A.,,,0.032 and 28A.160.036 , ug 28A. 60.058)) 28A.630.1 10 and
28A.630.130 through 28A.630.230 and is authorized to award grant fund-
ing, subject to money being appropriated by the legislature for this purpose
for pilot projects selected by the state board of education under RCW
((28A.1OO.640)) 28A.630.150.

(2) The superintendent of public instruction shall distribute the initial
award grants by July 1, 1988. The initial schools for the twenty-first centu-
ry pilot projects shall commence with the i989- S9 school year.

(3) The twenty-first century pilot school projects may be conducted for
up to six years, if funds are so provided. Subject to state board approval and
continued state funding, pilot projects initially funded for two years may be
extended for a total period not to exceed six years. Future funding shall be
conditioned on a positive evaluation of the project.

Sec. 530. Section 108, chapter 525, Laws of 1987 and RCW 28A.100-
.044 are each amended to read as follows:

(1) The superintendent of public instruction may accept, receive, and
administer for the purposes of RCW ((28A.00.632 through 28A.100.058))
28A.630.110 through 28A.630.230 such gifts, grants, and contributions as
may be provided from public and private sources for the purposes of RCW
((28A. 100.032 ti oh 28A. f 66.058)) 28A.630. 110 through 28A.630.230.

(2) The schools for the twenty-first century pilot program account is
hereby established in the custody of the state treasurer. The superintendent
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of public instruction shall deposit in the account all moneys receivcd under
this section. Moneys in the account may be spent only for the purposes of
RCW ((28A.160.032 thou11 gh 28A.,0.058)) 28A.630.110 through
28A.630.230. Disbursements from this account shall be on the authorization
of the superintendent of public instruction or the superintendent's designee.
The account is subject to the allotment procedure provided under chapter
43.88 RCW, but no appropriation is required for disbursements.

Sec. 531. Section 112, chapter 525, Laws of 1987 and RCW 28A.100-
.054 are each amended to read as follows:

(I) The state board of education may adopt rules under chapter 34.05
RCW as necessary to implement its duties under RCW ((28A.100.032 aa d
28A.160.036 t 28A.100.058)) 28A.630.110 and 28A.630.130
through 28A.68.230.

(2) The superintendent of public instruction may adopt rules under
chapter 34.05 RCW as necessary to implement the superintendent's duties
under RCW ((28A.10.032 and 28A.10.036 through.. 28A.00.58))
28A.630.1 10 and 28A.630.130 through 28A.630.230.

Sec. 532. Section 115, chapter 525, Laws of 1987 and RCW 28A.100-
.068 are each amended to read as follows:

RCW ((28A.100.030 tl-, on 28A.100.058)) 28A.630.100 through
28A.630.230 shall expire June 30, 1994.

C. International Education
Sec. 533. Section 2, chapter 349, Laws of 1987 and RCW 28A.125.020

are each amended to read as follows:
(1) The superintendent of public instruction shall establish an advisory

committee to advise the superintendent on international education issues as
such issues relate to the development of model curriculum or curriculum
guidelines for grades kindergarten through twelve. The advisory committee
shall be of such size as determined by the superintendent of public instruc-
tion. The superintendent of public instruction is encouraged to include par-
ents; teachers; administrators; multicultural curriculum specialists;
representatives of private enterprise; representatives of foreign trade or pol-
icy organizations((;)); representatives of local and state ethnic minority
groups, associations, or agencies; and representatives of cultural
associations.

(2) The superintendent of public instruction shall establish a working
committee to develop international education model curriculum or curricu-
lum guidelines. The working committee shall follow the same procedures as
those established by the superintendent of public instruction for the imple-
mentation of RCW ((28A.03.425)) 28A.300.1 10. Upon completion, the
model curriculum or curriculum guidelines shall be made available for con-
sideration and use by school districts.
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(3) In cooperation with the advisory committee, the superintendent of
public instruction shall conduct a study of the feasibility of establishing an
international education curriculum resource center and submit a report to
the legislature including findings and recommendations by January 1, 1988.

Sec. 534. Section 3, chapter 349, Laws of 1987 and RCW 28A.125.030
are each amended to read as follows:

(1) The superintendent of public instruction may grant funds to select-
ed school districts for the purposes of developing and implementing interna-
tional education programs. The grants shall be in such amounts as
determined by the superintendent of public instruction. The sum of all
grants awarded shall not exceed the amount appropriated by the legislature
for such purposes.

(2) The grant program shall center on the use of the international ed-
ucation model curriculum or curriculum guidelines developed in RCW
((28A.125.020)) 28A.630.310. Districts may use the international education
model curriculum or curriculum guidelines developed under RCW ((28*-
.-25.020)) 28A.630.310 as a guideline for creating their own model curric-
ulum for participation in the grant program.

(3) School districts may apply singularly or a group of school districts
may apply together to participate in the program.

(4) School districts applying for the international education grant pro-
gram shall submit a plan which includes:

(a) Participation by the school district in both the model curriculum or
curriculum guidelines development activities and the grant program activi-
ties provided for by ((this chapter)) RCW 28A.630.300 through
28A.630.390;

(b) The application or intent to conduct a foreign language program
including either Japanese or Mandarin Chinese beginning in the ninth
grade;

(c) A staff in-service training program addressing the implementation
of international education curriculum;

(d) A goal to enlist participation where possible by private enterprise,
cultural and ethnic associations, foreign trade or policy organizations, the
local community, exchange students and students who have participated in
exchange programs, and parents;

(e) Evaluation of the pilot program.
(5) To the extent possible, selected school districts shall represent the

various geographical locations, school or school district sizes, and grade lev-
els in the state.

(6) By January 1, 1988, the superintendent of public instruction shall
select five school district grantees for the program. The program shall be
implemented beginning with the 1988-89 school year.
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(7) The program in international education shall be considered a social
studies offering for the purpose of RCW ((2 8A.05.060(i)))
28A.230.090(1).

Sec. 535. Section 4, chapter 349, Laws of 1987 and RCW 28A.125.040
are each amended to read as follows:

The superintendent of public instruction shall adopt rules under chap-
ter 34.05 RCW to carry out the purposes of RCW ((28A.125.010 tlh1 o1 ugh
28A.125.030,)) 28A.630.300 through 28A.630.320.

D. Development of Educational Paraprofessional Training Program

E. Temporary Provisions

VIi
Miscellaneous

54. Offenses Relating to Schools and School Personnel- Penalties

Sec. 536. Section 28A.87.010, chapter 223, Laws of 1969 ex. sess. as
last amended by section 314, chapter 258, Laws of 1984 and RCW 28A-
.87.010 are each amended to read as follows:

Any person who shall insult or abuse a teacher anywhere on the school
premises while such teacher is carrying out his or her official duties, shall be
guilty of a misdemeanor, the penalty for which shall be a fine of not less
than ten dollars nor more than one hundred dollars.

Sec. 537. Section 28A.87.090, chapter 223, Laws of 1969 ex. sess. as
last amended by section 143, chapter 275, Laws of 1975 Ist ex. sess. and
RCW 28A.87.090 are each amended to read as follows:

Except as otherwise provided in chapter 42.23 RCW, it shall be un-
lawful for any member of the state board of education, the superintendent
of public instruction or any employee of ((his)) the superintendent's office,
any educational service district superintendent, any school district superin-
tendent or principal, or any director of any school district, to request or re-
ceive, directly or indirectly, anything of value for or on account of his or her
influence with respect to any act or proceeding of the state board of educa-
tion, the office of the superintendent of public instruction, any office of edu-
cational service district superintendent or any school district, or any of
these, when such act or proceeding shall inure to the benefit of those offer-
ing or giving the thing of value.

Any willful violation of the provisions of this section shall be a misde-
meanor and punished as such.

Sec. 538. Section 28A.87.130, chapter 223, Laws of 1969 ex. sess. as
last amended by section 317, chapter 258, Laws of 1984 and RCW 28A-
.87.130 are each amended to read as follows:

Any school district official or employee who shall refuse or fail to de-
liver to his or her qualified successor all books, papers, and records pertain-
ing to his or her position, or who shall willfully mutilate or destroy any such
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property, or any part thereof, shall be guilty of a misdemeanor, the penalty
for which shall be a fine not to exceed one hundred dollars: PROVIDED,
That for each day there is a refusal or failure to deliver to a successor
books, papers and records, a separate offense shall be deemed to have
occurred.

Sec. 539. Section 28A.87.135, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.87.135 are each amended to read as follows:

Any school district director who shall aid in or give his or her consent
to the employment of a teacher who is not the holder of a valid teacher's
certificate issued under authority of chapter ((28A.7)) 28A.410 RCW au-
thorizing him or her to teach in the school district by which employed shall
be personally liable to his or her district for any loss which it may sustain
by reason of the employment of such person.

Sec. 540. Section 3, chapter 45, Laws of 1971 as amended by section i,
chapter 2, Laws of 1988 and RCW 28A.87.230 are each amended to read
as follows:

It shall be unlawful for any person, singly or in concert with others, to
interfere by force or violence with any administrator, teacher, classified em-
ployee, or student of any common school who is in the peaceful discharge or
conduct of his or her duties or studies.

Sec. 541. Section 4, chapter 45, Laws of 1971 as amended by section 2,
chapter 2, Laws of 1988 and RCW 28A.87.231 are each amended to read
as follows:

It shall be unlawful for any person, singly or in concert with others, to
intimidate by threat of force or violence any administrator, teacher, classi-
fied employee, or student of any common school who is in the peaceful dis-
charge or conduct of his or her duties or studies.

Sec. 542. Section 5, chapter 45, Laws of 1971 as amended by section 3,
chapter 2, Laws of 1988 and RCW 28A.87.232 are each amended to read
as follows:

The crimes defined in RCW ((28A.S7.230 ,,d 28A.87.231))
28A.635.090 and 28A.635.100 shall not apply to school administrators,
teachers, or classified employees who are engaged in the reasonable exercise
of their disciplinary authority.

Sec. 543. Section 6, chapter 45, Laws of 1971 and RCW 28A.87.233
are each amended to read as follows:

Any person guilty of violating RCW ((28A.87.230 aJ 28A.B7.231))
28A.635.090 and 28A.635.100 shall be deemed guilty of a gross misde-
meanor and, upon conviction thereon, shall be fined not more than five
hundred dollars, or imprisoned in jail not more than six months or both
such fine and imprisonment.

55. Sexual Equality Mandated for Public Schools
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56. Appeals from Board Action or Nonaction
Sec. 544. Section 28A.88.010, chapter 223, Laws of 1969 ex. sess. as

last amended by section 40, chapter 282, Laws of 1971 ex. sess. and RCW
28A.88.010 are each amended to read as follows:

Any person, or persons, either severally or collectively, aggrieved by
any decision or order of any school official or board, within thirty days after
the rendition of such decision or order, or of the failure to act upon the
same when properly presented, may appeal the same to the superior court of
the county in which the school district or part thereof is situated, by filing
with the secretary of the school board if the appeal is from board action or
failure to act, otherwise with the proper school official, and filing with the
clerk of the superior court, a notice of appeal which shall set forth in a clear
and concise manner the errors complained of.

Appeals by teachers, principals, supervisors, superintendents, or other
certificated employees from the actions of school boards with respect to dis-
charge or other action adversely affecting their contract status, or failure to
renew their contracts for the next ensuing term shall be governed by the
appeal provisions of chapters ((2A58)) 28A.400 and 28A.405 RCW
therefor and in all other cases shall be governed by ((this)) chapter ((-28A--
8)) 28A.645 RCW.

57. Agreement on Qualifications of Personnel
Sec. 545. Section 4, chapter 283, Laws of 1969 ex. sess. and RCW

28A.93.010 are each amended to read as follows:
The Interstate Agreement on Qualifications of Educational Personnel

is hereby enacted into law and entered into by this state with all other states
legally joining therein in the form substantially as follows:

The contracting states solemnly agree that:

Article I

i. The states party to this Agreement, desiring by common action to
improve their respective school systems by utilizing the teacher or other
professional educational person wherever educated, declare that it is the
policy of each of them, on the basis of cooperation with one another, to take
advantage of the preparation and experience of such persons wherever
gained, thereby serving the best interests of society, of education, and of the
teaching profession. It is the purpose of this Agreement to provide for the
development and execution of such programs of cooperation as will facili-
tate the movement of teachers and other professional educational personnel
among the states party to it, and to authorize specific interstate educational
personnel contracts to achieve that end.

2. The party states find that included in the large movement of popu-
lation among all sections of the nation are many qualified educational per-
sonnel who move for family and other personal reasons but who are
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hindered in using their professional skill and experience in their new loca-
tions. Variations from state to state in requirements for qualifying educa-
tional personnel discourage such personnel from taking the steps necessary
to qualify in other states. As a consequence, a significant number of profes-
sionally prepared and experienced educators is lost to our school systems.
Facilitating the employment of qualified educational personnel, without ref-
erence to their states or origin, can increase the available educational re-
sources. Participation in this compact can increase the availability of
educational manpower.

Article II

As used in this Agreement and contracts made pursuant to it, unless
the context clearly requires otherwise:

1. "Educational personnel" means persons who must meet require-
ments pursuant to state law as a condition of employment in educational
programs.

2. "Designated state official" means the education official of a state se-
lected by that state to negotiate and enter into, on behalf of his or her state,
contracts pursuant to this Agreement.

3. "Accept," or any variant thereof, means to recognize and give effect
to one or more determinations of another state relating to the qualifications
of educational personnel in lieu of making or requiring a like determination
that would otherwise be required by or pursuant to the laws of a receiving
state.

4. "State" means a state, territory, or possession of the United States;
the District of Columbia; or the Commonwealth of Puerto Rico.

5. "Originating State" means a state (and the subdivision thereof, if
any) whose determination ihat certain educational personnel are qualified to
be employed for specific duties in schools is acceptable in accordance with
the terms of a contract made pursuant to Article 111.

6. "Receiving State" means a state (and the subdivisions thereof)
which accept educational personnel in accordance with the terms of a con-
tract made pursuant to Article Ill.

Article Ill

1. The designated state official of a party state may make one or more
contracts on behalf of his or her state with one or more other party states
providing for the acceptance of educational personnel. Any such contract
for the period of its duration shall be applicable to and binding on the states
whose designated state officials enter into it, and the subdivisions of those
states, with the same force and effect as if incorporated in this Agreement.
A designated state official may enter into a contract pursuant to this Article
only with states in which he or she finds that there are programs of educa-
tion, certification standards or other acceptable qualifications that assure
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preparation or qualification of educational personnel on a basis sufficiently
comparable, even though not identical to that prevailing in his or her own
state.

2. Any such contract shall provide for:
(a) Its duration.
(b) The criteria to be applied by an originating state in qualifying ed-

ucational personnel for acceptance by a receiving state.
(c) Such waivers, substitutions, and conditional acceptances as shall

aid the practical effectuation of the contract without sacrifice of basic edu-
cational standards.

(d) Any other necessary matters.
3. No contract made pursuant to this Agreement shall be for a term

longer than five years but any such contract may be renewed for like or
lesser periods.

4. Any contract dealing with acceptance of educational personnel on
the basis of their having completed an educational program shall specify the
earliest date or dates on which originating state approval of the program or
programs involved can have occurred. No contract made pursuant to this
Agreement shall require acceptance by a receiving state of any persons
qualified because of successful completion of a program prior to January 1,
1954.

5. The certification or other acceptance of a person who has been ac-
cepted pursuant to the terms of a contract shall not be revoked or otherwise
impaired because the contract has expired or been terminated. However,
any certificate or other qualifying document may be revoked or suspended
on any ground which would be sufficient for revocation or suspension of a
certificate or other qualifying document initially granted or approved in the
receiving state.

6. A contract committee composed of the designated state officials of
the contracting states or their representatives shall keep the contract under
continuous review, study means of improving its administration, and report
no less frequently than once a year to the heads of the appropriate educa-
tion agencies of the contracting states.

Article IV

1. Nothing in this Agreement shall be construed to repeal or otherwise
modify any law or regulation of a party state relating to the approval of
programs of educational preparation having effect solely on the qualification
of educational personnel within that state.

2. To the extent that contracts made pursuant to this Agreement deal
with the educational requirements for the proper qualification of education-
al personnel, acceptance of a program of educational preparation shall be in
accordance with such procedures and requirements as may be provided in
the applicable contract.
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Article V

The party states agree that:

1. They will, so far as practicable, prefer the making of multilateral
contracts pursuant to Article III of this Agreement.

2. They will facilitate and strengthen cooperation in interstate certifi-
cation and other elements of educational personnel qualification and for this
purpose shall cooperate with agencies, organizations, and associations inter-
ested in certification and other elements of educational personnel
qualification.

Article VI

The designated state officials of any party state may meet from time to
time as a group to evaluate progress under the Agreement, and to formulate
recommendations for changes.

Article VII

Nothing in this Agreement shall be construed to prevent or inhibit
other arrangements or practices of any party state or states to facilitate the
interchange of educational personnel.

Article VIII

1. This Agreement shall become effective when enacted into law by two
states. Thereafter it shall become effective as to any state upon its enact-
ment of this Agreement.

2. Any party state may withdraw from this Agreement by enacting a
statute repealing the same, but no such withdrawal shall take effect until
one year after the governor of the withdrawing state has given notice in
writing of the withdrawal to the governors of all other party states.

3. No withdrawal shall relieve the withdrawing state of any obligation
imposed upon it by a contract to which it is a party. The duration of con-
tracts and the methods and conditions of withdrawal therefrom shall be
those specified in their terms.

Article IX

This Agreement shall be liberally construed so as to effectuate the
purposes thereof. The provisions of this Agreement shall be severable and if
any phrase, clause, sentence, or provision of this Agreement is declared to
be contrary to the constitution of any state or of the United States, or the
application thereof to any government, agency, person, or circumstance is
held invalid, the validity of the remainder of this Agreement and the ap-
plicability thereof to any government, agency, person, or circumstance shall
not be affected thereby. If this Agreement shall be held contrary to the
constitution of any state participating therein, the Agreement shall remain
in full force and effect as to the state affected as to all severable matters.
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Sec. 546. Section 5, chapter 283, Laws of 1969 ex. sess. and RCW
28A.93.020 are each amended to read as follows:

The "designated state official' for this state under Article I! of RCW
((28A.93.010)) 28A.690.010 shall be the superintendent of public instruc-
tion, who shall be the compact administrator and who shall have power to
promulgate rules to carry out the terms of this compact. The superintendent
of public instruction shall enter into contracts pursuant to Article III of the
Agreement only with the approval of the specific text thereof by the state
board of education.

Sec. 547. Section 6, chapter 283, Laws of 1969 ex. sess. and RCW
28A.93.030 are each amended to read as follows:

True copies of all contracts made on behalf of this state pursuant to
the Agreement as provided in RCW ((28A.93.010)) 28A.690.010 shall be
kept on file in the office of the superintendent of public instruction. The su-
perintendent of public instruction shall publish all such contracts in conve-
nient form.

58. Compact for Education
Sec. 548. Section 28A.92.010, chapter 223, Laws of 1969 ex. sess. and

RCW 28A.92.010 are each amended to read as follows:
The Compact for Education is hereby entered into with all jurisdictions

joining therein, in the form as follows:

COMPACT FOR EDUCATION

ARTICLE I- PURPOSE AND POLICY

A. It is the purpose of this compact to:
1. Establish and maintain close cooperation and understanding

among executive, legislative, professional educational and lay leader-
ship on a nationwide basis at the State and local levels.

2. Provide a forum for the discussion, development, crystallization
and recommendation of public policy alternatives in the field of
education.

3. Provide a clearing house of information on matters relating to
educational problems and how they are being met in different places
throughout the Nation, so that the executive and legislative branches
of State Government and of local communities may have ready access
to the experience and record of the entire country, and so that both lay
and professional groups in the field of education may hav additional
avenues for the sharing of experience and the interchange of ideas in
the formation of public policy in education.

4. Facilitate the improvement of State and local educational sys-
tems so that all of them will be able to meet adequate and desirable
goals in a society which requires continuous qualitative and quantita-
tive advance in educational opportunities, methods and facilities.
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B. It is the policy of this compact to encourage and promote local and
State initiative in the development, maintenance, improvement and ad-
ministration of educational systems and institutions in a manner which
will accord with the needs and advantages of diversity among localities
and States.

C. The party States recognize that each of them has an interest in the
quality and quantity of education furnished in each of the other States,
as well as in the excellence of its own educational systems and institu-
tions, because of the highly mobile character of individuals within the
Nation, and because the products and services contributing to the
health, welfare and economic advancement of each State are supplied
in significant part by persons educated in other States.

ARTICLE I--STATE DEFINED

As used in this Compact, "State" means a State, territory, or posses-
sion of the United States, the District of Columbia, or the Commonwealth
of Puerto Rico.

ARTICLE Il-THE COMMISSION

A. The Education Commission of the States, hereinafter called "the
Commission", is hereby established. The Commission shall consist of
seven members representing each party State. One of such members
shall be the Governor; two shall be members of the State legislature
selected by its respective houses and serving in such manner as the
legislature may determine; and four shall be appointed by and serve at
the pleasure of the Governor, unless the laws of the State otherwise
provide. If the laws of a State prevent legislators from serving on the
Commission, six members shall be appointed and serve at the pleasure
of the Governor, unless the laws of the State otherwise provide. In ad-
dition to any other principles or requirements which a State may es-
tablish for the appointment and service of its members of the
Commission, the guiding principle for the composition of the member-
ship on the Commission from each party State shall be that the mem-
bers representing such State, shall, by virtue vC their training,
experience, knowledge or affiliations be in a posi#;on collectively to re-
flect broadly the interests of the State Government, higher education,
the state education system, local education, lay and professional, public
and non-public educational leadership. Of those appointees, one shall
be the head of a state agency or institution, designated by the Gover-
nor, having responsibility for one or more programs of public educa-
tion. In addition to the members of the Commission representing the
party States, there may be not to exceed ten non-voting commissioners
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selected by the steering committee for terms of one year. Such com-
missioners shall represent leading national organizations of professional
educators or persons concerned with educational administration.

B. The members of the Commission shall be entitled to one vote each on
the Commission. No action of the Commission shall be binding unless
taken at a meeting at which a majority of the total number of votes on
the Commission are cast in favor thereof. Action of the Commission
shall be only at a meeting at which a majority of the Commissioners
are present. The Commission shall meet at least once a year. In its by-
laws, and subject to such directions and limitations as may be con-
tained therein, the Commission may delegate the exercise of any of its
powers to the steering committee or the Executive Director, except for
the power to approve budgets or requests for appropriations, the power
to make policy recommendations pursuant to Article IV and adoption
of the annual report pursuant to Article Il1(J).

C. The Commission shall have a seal.
D. The Commission shall elect annually, from among its members, a

((chairman)) chair, who shall be a Governor, a vice ((chaiman))
-chair and a treasurer. The Commission shall provide for the appoint-
ment of an executive director. Such executive director shall serve at the
pleasure of the Commission, and together with the treasurer and such
other personnel as the Commission may deem appropriate shall be
bonded in such amount as the Commission shall determine. The exec-
utive director shall be secretary.

E. Irrespective of the civil service, personnel or other merit system laws of
any of the party States, the executive director subject to the approval
of the steering committee shall appoint, remove or discharge such per-
sonnel as may be necessary for the performance of the functions of the
Commission, and shall fix the duties and compensation of such person-
nel. The Commission in its bylaws shall provide for the personnel poli-
cies and programs of the Commission.

F. The Commission may borrow, accept or contract for the services of
personnel from any party jurisdiction, the United States, or any subdi-
vision or agency of the aforementioned governments, or from any
agency of two or more of the party jurisdictions or their subdivisions.

G. The Commission may accept for any of its purposes and functions un-
der this compact any and all donations, and grants of money, equip-
ment, supplies, materials and services, conditional or otherwise, from
any State, the United States, or any other governmental agency, or
from any person, firm, association, foundation, or corporation, and may
receive, utilize and dispose of the same. Any donation or grant accept-
ed by the Commission pursuant to this paragraph or services borrowed
pursuant to paragraph (F) of this Article shall be reported in the an-
nual report of the Commission. Such report shall include the nature,
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amount and conditions, if any, of the donation, grant, or services bor-
rowed, and the identity of the donor or lender.

H. The Commission may establish and maintain such facilities as may be
necessary for the transacting of its business. The Commission may ac-
quire, hold, and convey real and personal property and any interest
therein.

I. The Commission shall adopt bylaws for the conduct of its business and
shall have the power to amend and rescind these bylaws. The Commis-
sion shall publish its bylaws in convenient form and shall file a copy
thereof and a copy of any amendment thereto, with the appropriate
agency or officer in each of the party States.

J. The Commission annually shall make to the Governor and legislature
of each party State a report covering the activities of the Commission
for the preceding year. The Commission may make such additional re-
ports as it may deem desirable.

ARTICLE IV-POWERS

In addition to authority conferred on the Commission by other provi-
sions of the compact, the Commission shall have authority to:

1. Collect, correlate, analyze and interpret information and data con-
cerning educational needs and resources.

2. Encourage and foster research in all aspects of education, but with
special reference to the desirable scope of instruction, organization, admin-
istration, and instructional methods and standards employed or suitable for
employment in public educational systems.

3. Develop proposals for adequate financing of education as a whole
and at each of its many levels.

4. Conduct or participate in research of the types referrcd to in this
Article in any instance where the Commission finds that such research is
necessary for the advancement of the purposes and policies of this compact,
utilizing fully the resources of national associations, regional compact or-
ganizations for higher education, and other agencies and institutions, both
public and private.

5. Formulate suggested policies and plans for the improvement of pub-
lic education as a whole, or for any segment thereof, and make recommen-
dations with respect thereto available to the appropriate governmental units,
agencies and public officials.

6. Do such other things as may be necessary or incidental to the ad-
ministration of any of its authority or functions pursuant to this compact.

ARTICLE V-COOPERATION WITH FEDERAL GOVERNMENT

A. If the laws of the United States specifically so provide, or if adminis-
trative provision is made therefor within the Federal Government, the
United States may be represented on the Commission by not to exceed
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ten representatives. Any such representative or representatives of the
United States shall be appointed and serve in such manner as may be
provided by or pursuant to Federal law, and may be drawn from any
one or more branches of the Federal Government, but no such repre-
sentative shall have a vote on the Commission.

B. The Commission may provide information and make recommendations
to any executive or legislative agency or officer of the Federal Govern-
ment concerning the common educational policies of the States, and
may advise with any such agencies or officers concerning any matter of
mutual interest.

ARTICLE VI-COMMTTEES

A. To assist in the expeditious conduct of its business when the full Com-
mission is not meeting, the Commission shall elect a steering commit-
tee of thirty-two members which, subject to the provisions of this
compact and consistent with the policies of the Commission, shall be
constituted and function as provided in the bylaws of the Commission.
One-fourth of the voting membership of the steering committee shall
consist of Governors, one-fourth shall consist of Legislators, and the
remainder shall consist of other members of the Commission. A Fed-
eral representative on the Commission may serve with the steering
committee, but without vote. The voting members of the steering com-
mittee shall serve for terms of two years, except that members elected
to the first steering committee of the Commission shall be elected as
follows: sixteen for one year and sixteen for two years. The ((chair
man)) chair, vice ((ehainran)) -chair, and treasurer of the Commis-
sion shall be members of the steering committee and, anything in this
paragraph to the contrary notwithstanding, shall serve during their
continuance in these offices. Vacancies in the steering committee shall
not affect its authority to act, but the Commission at its next regularly
ensuing meeting following the occurrence of any vacancy shall fill it for
the unexpired term. No person shall serve more than two terms as a
member of the steering committee; provided that service for a partial
term of one year or less shall not be counted toward the two term
limitation.

B. The Commission may establish advisory and technical committees
composed of State, local, and Federal officials, and private persons to
advise it with respect to any one or more of its functions. Any advisory
or technical committee may, on request of the States concerned, be es-
tablished to consider any matter of special concern to two or more of
the party States. The Commission may establish such additional com-
mittees as its bylaws may provide.

C. The Commission may establish such additional committees as its by-
laws may provided.
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ARTICLE VII- FINANCE

A. The Commission shall advise the Governor or designated officer or of-
ficers of each party State of its budget and estimated expenditures for
such period as may be required by the laws of that party State. Each
of the Commission's budgets of estimated expenditures shall contain
specific recommendations of the amount or amounts to be appropriated
by each of the party States.

B. The total amount of appropriation requests under any budget shall be
apportioned among the party States. In making such apportionment,
the Commission shall devise and employ a formula which takes equi-
table account of the populations and per capita income levels of the
party States.

C. The Commission shall not pledge the credit of any party States. The
Commission may meet any of its obligations in whole or in part with
funds available to it pursuant to Article Ill(G) of this compact, pro-
vided that the Commission takes specific action setting aside such
funds prior to incurring an obligation to be met in whole or in part in
such manner. Except where the Commission makes use of funds avail-
able to it pursuant to Article il(G) thereof, the Commission shall not
incur any obligation prior to the allotment of funds by the party States
adequate to meet the same.

D. The Commission shall keep accurate accounts of all receipts and dis-
bursements. The receipts and disbursements of the Commission shall
be subject to the audit and accounting procedures established by its
bylaws. However, all receipts and disbursements of funds handled by
the Commission shall be audited yearly by a qualified public account-
ant, and the report of the audit shall be included in and become part of
the annual reports of the Commission.

E. The accounts of the Commission shall be open at any reasonable time
for inspection by duly constituted officers of the party States and by
any persons authorized by the Commission.

F. Nothing contained herein shall be construed to prevent Commission
compliance with laws relating to audit or inspection of accounts by or
on behalf of any government contributing to the support of the
Commission.

ARTICLE VIII-ELIGIBLE PARTIES; ENTRY INTO AND
WITHDRAWAL

A. This compact shall have as eligible parties all States, Territories, and
Possessions of the United States, the District of members of the Com-
mission from his or her State, and shall provide to the Commission an
equitable share of the financial support of the Commission from any
source available to him or her.
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D. Except for a withdrawal effective on December 31, 1967 in accordance
with paragraph C of this Article, any party State may withdraw from
this compact by enacting a statute repealing the same, but no such
withdrawal shall take effect until one year after the Governor of the
withdrawing State has given notice in writing of the withdrawal to the
Governors of all other party States. No withdrawal shall affect any li-
ability already incurred by or chargeable to a party State prior to the
time of such withdrawal.

ARTICLE IX-CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the pur-
poses thereof. The provisions of this compact shall be severable and if any
phrase, clause, sentence or provision of this compact is declared to be con-
trary to the constitution of any State or of the United States, or the appli-
cation thereof to any Government, agency, person or circumstance is held
invalid, the validity of the remainder of this compact and the applicability
thereof to any Government, agency, person or circumstance shall not be af-
fected thereby. If this compact shall be held contrary to the constitution of
any State participating therein, the compact shall remain in full force and
effect as to the State affected as to all severable matters.

Sec. 549. Section 28A.92.030, chapter 223, Laws of 1969 ex. sess. as
amended by section 7, chapter 87, Laws of 1980 and RCW 28A.92.030 are
each amended to read as follows:

The term of the members appointed by the president and the speaker
shall be dependent upon continued membership in the house from which
appointed and shall expire upon the adjournment sine die of the regular
session of the legislature during an odd-numbered year next succeeding the
appointment of such member. Vacancies occurring during the term shall be
filled for the unexpired term by the appointment of a successor in the same
manner as for the vacating member. Members appointed by the governor
shall serve at ((his)) the governor's pleasure.

Sec. 550. Section 28A.92.040, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.92.040 are each amended to read as follows:

The governor or a member designated by ((him)) the governor shall be
((chairmai)) chair of the members of the commission representing this
state.

The commissioners shall cooperate with all public and private entities
having an interest in educational matters.

The commissioners may employ such professional, technical and cleri-
cal assistance as may be required to aid them in carrying out their functions
in this chapter prescribed.

Sec. 551. Section 1, chapter 98, Laws of 1983 and RCW 13.04.145 are
each amended to read as follows:
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A program of education shall be provided for by the several counties
and school districts of the state for common school age persons confined in
each of the detention facilities staffed and maintained by the several coun-
ties of the state under this chapter and chapters 13.16 and 13.20 RCW. The
division of duties, authority, and liabilities of the several counties and school
districts of the state respecting the educational programs is the same in all
respects as set forth in RCW ((28A.58.772 throuh 28A.58.778))
28A.190.030 through 28A.190.060 respecting programs of education for
state residential school residents. For the purposes of this section, the terms
"department of social and health services," "residential school" or
"schools," and "superintendent or chief administrator of a residential
school" as used in RCW ((28A.58.772 tlhrugh 28A.58.77 )) 28A.190.030
through 28A.190.060 shall be respectively construed to mean "the several
counties of the state," "detention facilities," and "the administrator of juve-
nile court detention services." Nothing in this section shall prohibit a school
district from utilizing the services of an educational service district subject
to RCW ((28A.21.0,O86)) 28A.310.190.

Sec. 552. Section 1, chapter 2, Laws of 1983 as last amended by sec-
tion 4, chapter 48, Laws of 1988 and RCW 18.71.030 are each amended to
read as follows:

Nothing in this chapter shall be construed to apply to or interfere in
any way with the practice of religion or any kind of treatment by prayer;
nor shall anything in this chapter be construed to prohibit:

(1) The furnishing of medical assistance in cases of emergency requir-
ing immediate attention;

(2) The domestic administration of family remedies;
(3) The administration of oral medication of any nature to students by

public school district employees or private elementary or secondary school
employees as provided for in chapter ((28A.3-)) 28A.210 RCW((,-as-now

(4) The practice of dentistry, osteopathy, osteopathy and surgery,
nursing, chiropractic, podiatry, optometry, naturopathy or any other healing
art licensed under the methods or means permitted by such license;

(5) The practice of medicine in this state by any commissioned medical
officer serving in the armed forces of the United States or public health
service or any medical officer on duty with the United States veterans ad-
ministration while such medical officer is engaged in the performance of the
duties prescribed for him by the laws and regulations of the United States;

(6) The practice of medicine by any practitioner licensed by another
state or territory in which he resides, provided that such practitioner shall
not open an office or appoint a place of meeting patients or receiving calls
within this state;

(7) The practice of medicine by a person who is a regular student in a
school of medicine approved and accredited by the board: PROVIDED,
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HOWEVER, That the performance of such services be only pursuant to a
regular course of instruction or assignments from his instructor, or that such
services are performed only under the supervision and control of a person
licensed pursuant to this chapter;

(8) The practice of medicine by a person serving a period of postgrad-
uate medical training in a program of clinical medical training sponsored by
a college or university in this state or by a hospital accredited in this state:
PROVIDED, That the performance of such services shall be only pursuant
to his duties as a trainee;

(9) The practice of medicine by a person who is regularly enrolled in a
physician's assistant program approved by the board: PROVIDED, HOW-
EVER, That the performance of such services be only pursuant to a regular
course of instruction in said program: AND PROVIDED FURTHER, That
such services are performed only under the supervision and control of a
person licensed pursuant to this chapter;

(10) The practice of medicine by a registered physician's assistant
which practice is performed under the supervision and control of a physician
licensed pursuant to this chapter;

(!1) The practice of medicine, in any part of this state which shares a
common border with Canada and which is surrounded on three sides by
water, by a physician licensed to practice medicine and surgery in Canada
or any province or territory thereof;

(12) The administration of nondental anesthesia by a dentist who has
completed a residency in anesthesiology at a school of medicine approved by
the board of medical examiners: PROVIDED, That a dentist allowed to
administer nondental anesthesia shall do so only under authorization of the
patient's attending surgeon, obstetrician, or psychiatrist: AND PROVIDED
FURTHER, That the medical disciplinary board shall have jurisdiction to
discipline a dentist practicing under this exemption and enjoin or suspend
such dentist from the practice of nondental anesthesia according to the pro-
visions of chapter 18.72 RCW and chapter 18.130 RCW;

(13) Emergency lifesaving service rendered by a physician's trained
mobile intravenous therapy technician, by a physician's trained mobile air-
way management technician, or by a physician's trained mobile intensive
care paramedic, as defined in RCW 18.71.200, if the emergency lifesaving
service is rendered under the responsible supervision and control of a li-
censed physician;

(14) The provision of clean, intermittent bladder catheterization for
students by public school district employees or private school employees as
provided for in RCW 18.88.295 and ((28A.31.16 )) 28A.210.280.

Sec. 553. Section 4, chapter 514, Laws of 1987 and RCW 18.118.010
are each amended to read as follows:

(1) The purpose of this chapter is to establish guidelines for the regu-
lation of the real estate profession and other business professions which may
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seek legislation to substantially increase their scope of practice or the level
of regulation of the profession, and for the regulation of business professions
not licensed or regulated on July 26, 1987: PROVIDED, That the provi-
sions of this chapter are not intended and shall not be construed to: (a) Ap-
ply to any regulatory entity created prior to July 26, 1987, except as
provided in this chapter; (b) affect the powers and responsibilities of the
superintendent of public instruction or state board of education under RCW
((28A.04. ,20 and 28A.70.005)) 28A.305.130 and 28A.410.010; (c) apply to
or interfere in any way with the practice of religion or to any kind of treat-
ment by prayer; (d) apply to any remedial or technical amendments to any
statutes which licensed or regulated activity before July 26, 1987; and (e)
apply to proposals relating solely to continuing education. The legislature
believes that all individuals should be permitted to enter into a business
profession unless there is an overwhelming need for the state to protect the
interests of the public by restricting entry into the profession. Where such a
need is identified, the regulation adopted by the state should be set at the
least restrictive level consistent with the public interest to be protected.

(2) It is the intent of this chapter that no regulation shall be imposed
upon any business profession except for the exclusive purpose of protecting
the public interest. All bills introduced in the legislature to regulate a busi-
ness profession for the first time should be reviewed according to the fol-
lowing criteria. A business profession should be regulated by the state only
when:

(a) Unregulated practice can clearly harm or endanger the health,
safety, or welfare of the public, and the potential for the harm is easily rec-
ognizable and not remote or dependent upon tenuous argument;

(b) The public needs and can reasonably be expected to benefit from
an assurance of initial and continuing professional ability; and

(c) The public cannot be effectively protected by other means in a
more cost-beneficial manner.

(3) After evaluating the criteria in subsection (2) of this section and
considering governmental and societal costs and benefits, if the legislature
finds that it is necessary to regulate a business profession not previously
regulated by law, the least restrictive alternative method of regulation
should be implemented, consistent with the public interest and this section:

(a) Where existing common law and statutory civil actions and crimi-
nal prohibitions are not sufficient to eradicate existing harm, the regulation
should provide for stricter civil actions and criminal prosecutions;

(b) Where a service is being performed for individuals involving a haz-
ard to the public health, safety, or welfare, the regulation should impose in-
spection requirements and enable an appropriate state agency to enforce
violations by injunctive relief in court, including, but not limited to, regula-
tion of the business activity providing the service rather than the employees
of the business;
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(c) Where the threat to the public health, safety, or economic well-
being is relatively small as a result of the operation of the business profes-
sion, the regulation should implement a system of registration;

(d) Where the consumer may have a substantial basis for relying on
the services of a practitioner, the regulation should implement a system of
certification; or

(e) Where apparent that adequate regulation cannot be achieved by
means other than licensing, the regulation should implement a system of
licensing.

Sec. 554. Section 1, chapter 168, Laws of 1983 and RCW 18.120.010
are each amended to read as follows:

(1) The purpose of this chapter is to establish guidelines for the regu-
lation of health professions not licensed or regulated prior to July 24, 1983,
and those licensed or regulated health professions which seek to substan-
tially increase their scope of practice: PROVIDED, That the provisions of
this chapter are not intended and shall not be construed to: (a) Apply to any
regulatory entity created prior to July 24, 1983, except as provided in this
chapter; (b) affect the powers and responsibilities of the superintendent of
public instruction or state board of education under RCW ((20A.04.120
ad 28A.70.605)) 28A.305.130 and 28A.410.010; (c) apply to or interfere
in any way with the practice of religion or to any kind of treatment by
prayer; and (d) apply to any remedial or technical amendments to any stat-
utes which licensed or regulated activity before July 24, 1983. The legisla-
ture believes that all individuals should be permitted to enter into a health
profession unless there is an overwhelming need for the state to protect the
interests of the public by restricting entry into the profession. Where such a
need is identified, the regulation adopted by the state should be set at the
least restrictive level consistent with the public interest to be protected.

(2) It is the intent of this chapter that no regulation shall, after July
24, 1983, be imposed upon any health profession except for the exclusive
purpose of protecting the public interest. All bills introduced in the legisla-
ture to regulate a health profession for the first time should be reviewed ac-
cording to the following criteria. A health profession should be regulated by
the state only when:

(a) Unregulated practice can clearly harm or endanger the health,
safety, or welfare of the public, and the potential for the harm is easily rec-
ognizable and not remote or dependent upon tenuous argument;

(b) The public needs and can reasonably be expected to benefit from
an assurance of initial and continuing professional ability; and

(c) The public cannot be effectively protected by other means in a
more cost-beneficial manner.

(3) After evaluating the criteria in subsection (2) of this section and
considering governmental and societal costs and benefits, if the legislature
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finds that it is necessary to regulate a health profession not previously rcgu-
latcd by law, the least restrictive alternative method of regulation should be
implemented, consistent with the public interest and this section:

(a) Where existing common law and statutory civil actions and crimi-
nal prohibitions are not sufficient to eradicate existing harm, the regulation
should provide for stricter civil actions and criminal prosecutions;

(b) Where a service is being performed for individuals involving a haz-
ard to the public health, safety, or welfare, the regulation should impose in-
spection requirements and enable an appropriate state agency to enforce
violations by injunctive relief in court, including, but not limited to, regula-
tion of the business activity providing the service rather than the employees
of the business;

(c) Where the threat to the public health, safety, or economic well-
being is relatively small as a result of the operation of the health profession,
the regulation should implement a system of registration;

(d) Where the consumer may have a substantial basis for relying on
the services of a practitioner, the regulation should implement a system of
certification; or

(e) Where apparent that adequate regulation cannot be achieved by
means other than licensing, the regulation should implement a system of
licensing.

Sec. 555. Section 8, chapter 96, Laws of 1974 ex. sess. as last amended
by section 19, chapter 346, Laws of 1989 and RCW 19.27.080 are each
amended to read as follows:

Nothing in this chapter affects the provisions of chapters 19.28, 43.22,
70.77, 70.79, 70.87, 48.48, 18.20, 18.46, 18.51, ((28A.02, 28A.04))
28A.305, 70.41, 70.62, 70.75, 70.108, 71.12, 74.15, 70.94, 76.04, ((or))
90.76 RCW, or RCW 28A.195.010, or grants rights to duplicate the au-
thorities provided under chapters 70.94 or 76.04 RCW.

Sec. 556. Section 2, chapter 317, Laws of 1987 and RCW 19.142.010
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter:

(1) "Business day" means any day except a Sunday or a legal holiday.
(2) "Buyer" or "member" means a person who purchases health studio

services.
(3) "Health studio" includes any person or entity engaged in the sale

of instruction, training, assistance or use of facilities which purport to assist
patrons to improve their physical condition or appearance through physical
exercise, body building, weight loss, figure development, or any other similar
activity. For the purposes of this chapter, "health studio" does not include:
(a) Public common schools, private schools approved under RCW ((28A-
.02.20)) 28A.195.010, and public or private institutions of higher cduca*-
tion; (b) persons providing professional services within the scope of a
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person's license under Title 18 RCW; (c) bona fide nonprofit organizations
which have been granted tax-exempt status by the Internal Revenue Ser-
vice, the functions of which as health studios are only incidental to their
overall functions and purposes; (d) a person or entity which offers physical
exercise, body building, figure development or similar activities as incidental
features of a plan of instruction or assistance relating to diet or control of
eating habits: (e) bona fide nonprofit corporations organized under chapter
24.03 RCW which have members and whose members have meaningful
voting rights to elect and remove a board of directors which is responsible
for the operation of the health club and corporation; and (f) a preexisting
facility primarily offering aerobic classes, where the initiation fee is less
than fifty dollars and no memberships are sold which exceed one year in
duration. For purposes of this subsection, "preexisting facility' means an
existing building used for health studio services covered by the fees
collected.

(4) "Health studio services' means instruction, services, privileges, or
rights offered for sale by a health studio. 'Health studio services' do not
include: (a) Instruction or assistance relating to diet or control of eating
habits not involving substantial on-site physical exercise, body building, fig-
ure development, or any other similar activity; or (b) recreational or social
programs which either involve no physical exercise or exercise only inciden-
tal to the program.

(5) 'Initiation or membership fee' means a fee paid either in a lump
sum or installments on a one-time basis when a person first joins a health
studio for the privilege of belonging to the health studio.

(6) 'Special offer or discount' means any offer of health studio ser-
vices at a reduced price or without charge to a prospective member.

(7) 'Use fees or dues' means fees paid on a regular periodic basis for
use of a health studio. This does not preclude prepayment of use fees at the
buyer's option.

Sec. 557. Section 4, chapter 176, Laws of 1974 ex. sess. as last
amended by section 8, chapter 204, Laws of 1983 and RCW 28B.10.025 are
each amended to read as follows:

The Washington state arts commission shall, in consultation with the
boards of regents of the University of Washington and Washington State
University and with the boards of trustees of the regional universities, The
Evergreen State College, and the community college districts, determine the
amount to be made available for the purchases of art under RCW 28B.10-
.027, and payment therefor shall be made in accordance with law. The des-
ignation of projects and sites, the selection, contracting, purchase,
commissioning, reviewing of design, execution and placement, acceptance,
maintenance, and sale, exchange, or disposition of works of art shall be the
responsibility of the Washington state arts commission in consultation with
the board of regents or trustees. However, the costs to carry out the
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Washington state arts commission's responsibility for maintenance shall not
be funded from the moneys referred to under this section, RCW 43.17.200,
43.19.455, or ((28A.58 055)) 28A.335.210, but shall be contingent upon
adequate appropriations being made for that purpose.

Sec. 558. Section 2, chapter 465, Laws of 1987 and RCW 28B.15.543
are each amended to read as follows:

The boards of regents and trustees of the regional universities, state
universities, The Evergreen State College, and the community colleges shall
waive tuition and service and activities fees for recipients of the Washington
scholars award under RCW ((28A.50.820 throgl , 28A.58.830))
28A.600.100 through 28A.600.150 for undergraduate studies. To qualify
for the waiver, recipients shall enter the college or university within three
years of high school graduation and maintain a minimum grade point aver-
age at the college or university equivalent to 3.30. Students shall be eligible
for waivers for a maximum of twelve quarters or eight semesters and may
transfer among state institutions of higher education during that period and
continue to have the tuition and services and activities fees waived by the
state institution of higher education that the student attends. Should the
student's cumulative grade point average fall below 3.30 during the first
three quarters or two semesters, that student may petition the higher edu-
cation coordinating board which shall have the authority to establish a pro-
bationary period until such time as the student's grade point average meets
required standards.

Sec. 559. Section 1, chapter 13, Laws of 1981 2nd ex. sess. as amended
by section 81, chapter 175, Laws of 1989 and RCW 28B.50.873 are each
amended to read as follows:

The state board for community college education may declare a finan-
cial emergency under the following conditions: (1) Reduction of allotments
by the governor pursuant to RCW 43.88.110(2), or (2) reduction by the
legislature from one biennium to the next or within a biennium of appro-
priated funds based on constant dollars using the implicit price deflator.
When a district board of trustees determines that a reduction in force of
tenured or probationary faculty members may be necessary due to financial
emergency as declared by the state board, written notice of the reduction in
force and separation from employment shall be given the faculty members
so affected by the president or district president as the case may be. Said
notice shall clearly indicate that separation is not due to the job perform-
ance of the employee and hence is without prejudice to such employee and
need only state in addition the basis for the reduction in force as one or
more of the reasons enumerated in subsections (1) and (2) of this section.

Said tenured or probationary faculty members will have a right to re-
quest a formal hearing when being dismissed pursuant to subsections (1)
and (2) of this section. The only issue to be determined shall be whether
under the applicable policies, rules or collective bargaining agreement the
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particular faculty member or members advised of severance are the proper
ones to be terminated. Said hearing shall be initiated by filing a written re-
quest therefor with the president or district president, as the case may be,
within ten days after issuance of such notice. At such formal hearing the
tenure review committee provided for in RCW 28B.50.863 may observe the
formal hearing procedure and after the conclusion of such hearing offer its
recommended decision for consideration by the hearing officer. Failure to
timely request such a hearing shall cause separation from service of such
faculty members so notified on the effective date as stated in the notice, re-
gardless of the duration of any individual employment contract.

The hearing required by this section shall be an adjudicative proceed-
ing pursuant to chapter 34.05 RCW, the Administrative Procedure Act,
conducted by a hearing officer appointed by the board of trustees and shall
be concluded by the hearing officer within sixty days after written notice of
the reduction in force has been issued. Ten days written notice of the formal
hearing will be given to faculty members who have requested such a hearing
by the president or district president as the case may be. The hearing officer
within ten days after conclusion of such formal hearing shall prepare find-
ings, conclusions of law and a recommended decision which shall be for-
warded to the board of trustees for its final action thereon. Any such
determination by the hearing officer under this section shall not be subject
to further tenure review committee action as otherwise provided in this
chapter.

Notwithstanding any other provision of this section, at the time of a
faculty member or members request for formal hearing said faculty member
or members may ask for participation in the choosing of the hearing officer
in the manner provided in RCW ((20A.58.455(4))) 28A.405.310(4), said
employee therein being a faculty member for the purposes hereof and said
board of directors therein being the board of trustees for the purposes here-
of: PROVIDED, That where there is more than one faculty member affect-
ed by the board of trustees' reduction in force such faculty members
requesting hearing must act collectively in making such request: PROVID-
ED FURTHER, That costs incurred for the services and expenses of such
hearing officer shall be shared equally by the community college and the
faculty member or faculty members requesting hearing.

When more than one faculty member is notified of termination because
of a reduction in force as provided in this section, hearings for all such fac-
ulty members requesting formal hearing shall be consolidated and only one
such hearing for the affected faculty members shall be held, and such con-
solidated hearing shall be concluded within the time frame set forth herein.

Separation from service without prejudice after formal hearing under
the provisions of this section shall become effective upon final action by the
board of trustees.
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It is the intent of the legislature by enactment of this section and in
accordance with RCW 28B.52.035, to modify any collective bargaining
agreements in effect, or any conflicting board policies or rules, so that any
reductions in force which take place after December 21, 1981, whether in
progress or to be initiated, will comply solely with the provisions of this
section: PROVIDED, That any applicable policies, rules, or provisions con-
tained in a collective bargaining agreement related to lay-off units, seniority
and re-employment rights shall not be affected by the provisions of this
paragraph.

Nothing in this section shall be construed to affect the right of the
board of trustees or its designated appointing authority not to renew a pro-
bationary faculty appointment pursuant to RCW 28B.50.857.

Sec. 560. Section 1, chapter 210, Laws of 1988 and RCW 28B.80.245
are each amended to read as follows:

(1) Recipients of the Washington scholars award under RCW ((8Aw-

.58.820 th u ,,hu 28A.58.830)) 28A.600.100 through 28A.600.150 choosing
to attend an independent college or university in this state, as defined in
subsection (4) of this section, may receive grants under this section if mon-
eys are available. The higher education coordinating board shall distribute
grants to eligible students under this section from moneys appropriated for
this purpose. The individual grants shall not exceed, on a yearly basis, the
yearly, full-time, resident, undergraduate tuition and service and activities
fees in effect at the state-funded research universities. Grants shall be con-
tingent upon the private institution matching on at least a dollar-for-dollar
basis, either with actual money or by a waiver of fees, the amount of the
grant received by the student from the state. The higher education coordi-
nating board shall establish procedures, by rule, to disburse the awards as
direct grants to the students.

(2) To qualify for the grant, recipients shall enter the independent col-
lege or university within three years of high school graduation and maintain
a minimum grade point average at the college or university equivalent to
3.30. Students shall be eligible for grants for a maximum of twelve quarters
or eight semesters of undergraduate study and may transfer among inde-
pendent colleges and universities during that period and continue to receive
the grant. If the student's cumulative grade point average falls below 3.30
during the first three quarters or two semesters, that student may petition
the higher education coordinating board which shall have the authority to
establish a probationary period until such time as the student's grade point
average meets required standards.

(3) No grant shall be awarded to any student who is pursuing a degree
in theology.
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(4) As used in this section, "independent college or university" means a
private, nonprofit educational institution, the main campus of which is per-
manently situated in the state, open to residents of the state, providing pro-
grams of education beyond the high school level leading at least to the
baccalaureate degree, and accredited by the northwest association of schools
and colleges as of June 9, 1988, and other institutions as may be developed
that are approved by the higher education coordinating board as meeting
equivalent standards as those institutions accredited under this section.

Sec. 561. Section 7, chapter 370, Laws of 1985 as amended by section
20, chapter 136, Laws of 1986 and RCW 28B.80.360 are each amended to
read as follows:

The board shall perform the following administrative responsibilities:
(1) Administer the programs set forth in the following statutes:

((ehate. 28A.)) RCW 28A.600.100 through 28A.600.150 (Washington
scholars); chapter 28B.04 RCW (displaced tomemakers); chapter 28B.85
RCW (degree-granting institutions); RCW 20B.10.210 through 28B. 10.220
(blind students subsidy); RCW 28B.10.800 throgh 28B.10.824 (student fi-
nancial aid program); chapter 28B.12 RCW (work study); RCW 28B.15-
.067 through 28B.15.076 (educational costs for establishing tuition and
fees); RCW 28B.15.543 (tuition waivers for Washington scholars); RCW
28B.15.760 through 28B.15.766 (math and science loans); RCW 28B.80-
.150 through 28B.80.170 (student exchange compact); RCW 28B.80.240
(student aid programs); and RCW 28B.80.210 (federal programs).

(2) Study the delegation of the administration of the following: RCW
28B.65.040 through 28B.65.060 (high-technology board); chapter 28B.85
RCW (degree-granting institutions); RCW 28B.80.150 through 28B.80.170
(student exchange compact programs); RCW 28B.80.200 (state commission
for federal law purposes); RCW 28B.80.210 (enumerated federal pro-
grams); RCW 28B.80.230 (receipt of federal funds); RCW 28B.80.240
(student financial aid programs); RCW ((28A.58.824 through 28A.58.830))
28A.600.120 through 28A.600.150 (Washington scholars); RCW 28B.15-
.543 (Washington scholars); RCW 28B.04.020 through 28B.04.110 (dis-
placed homemakers); RCW 28B.10.215 and 28B.10.220 (blind students);
RCW 28B.10.790, 28B.10.792, and 28B.10.802 through 28B.10.844 (stu-
dent financial aid); RCW 28B.12.040 through 28B.12.070 (student work
study); RCW 28B.15.100 (reciprocity agreement); RCW 28B.15.730
through 28B.15.736 (Oregon reciprocity); RCW 28B.15.750 through 28B-
.15.754 (Idaho reciprocity); RCW 28B.15.756 and 28B.15.758 (British
Columbia reciprocity); and RCW 28B.15.760 through 28B.15.764
(math/science loans). The board shall report the results of its study and
recommendations to the legislature.

Sec. 562. Section 29.13.020, chapter 9, Laws of 1965 as last amended
by section 10, chapter 4, Laws of 1989 and RCW 29.13.020 are each
amended to read as follows:
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(1) All city, town, and district general elections shall be held through-
out the state of Washington on the first Tuesday following the first Monday
in November in the odd-numbered years.

This section shall not apply to:
(a) Elections for the recall of any elective public officer;
(b) Public utility districts or district elections at which the ownership

of property within those districts is a prerequisite to voting, all of which
elections shall be held at the times prescribed in the laws specifically appli-
cable thereto;

(c) Consolidation proposals as provided for in RCW ((28A.57.108))
28A.315.280 and nonhigh capital fund aid proposals as provided for in
chapter ((28A56)) 28A.540 RCW.

(2) The county auditor, as ex officio supervisor of elections, upon re-
quest in the form of a resolution of the governing body of a city, town, or
district, presented to him at least forty-five days prior to the proposed elec-
tion date, may, if he deems an emergency to exist, call a special election in
such city, town, or district, and for the purpose of such special election he
may combine, unite, or divide precincts. A special election called by such
governing body shall be held on one of the following dates as decided by the
governing body:

(a) The first Tuesday after the first Monday in February;
(b) The second Tuesday in March;
(c) The first Tuesday after the first Monday in April;
(d) The fourth Tuesday in May;
(e) The day of the primary election as specified by RCW 29.13.070; or
(f) The first Tuesday after the first Monday in November.
In addition to (a) through (f) above, a special election to validate an

excess levy or bond issue may be called at any time to meet the needs re-
sulting from failure of a school or junior taxing district to pass a special levy
or bond issue for the first time or from fire, flood, earthquake, or other act
of God, except that no special election may be held between the first day for
candidates to file for public office and the last day to certify the returns of
the general election other than as provided in (e) and (f) of this subsection.
Such special election shall be conducted and notice thereof given in the
manner provided by law.

This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city,
town, and district elections, the purpose of this section being to establish
mandatory dates for holding elections.

Sec. 563. Section 7, chapter 10, Laws of 1989 and RCW 29.13.060 are
each amended to read as follows:

In class AA and class A counties, first class school districts containing
a city of the first class shall hold their elections biennially as provided in
RCW 29.13.020.
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Except as provided in RCW ((2,A.57?.313)) 28A.315.460, the directors
to be elected shall be elected for terms of six years and until their successors
are elected and qualified and assume office in accordance with RCW
29.04.170.

Sec. 564. Section 14, chapter 31, Laws of 1984 and RCW 31.12.125
are each amended to read as follows:

A credit union may:
(1) Issue shares to and receive deposits from its members as provided

in this chapter and the bylaws of the credit union;
(2) Make loans to its members as provided in this chapter and the by-

laws of the credit union;
(3) Pay dividends or interest to its members;
(4) Impose reasonable charges for the services it provides to its

members;
(5) Impose financing charges and reasonable late charges in the event

of default on loans in accordance with the bylaws of the credit union and
recover reasonable costs and expenses, including reasonable attorneys' fees
incurred both before and after judgment, incurred in the collection of sums
due it if provided for in the note or agreement signed by the borrower;

(6) Acquire, lease, hold, assign, pledge, hypothecate, sell, or otherwise
dispose of a possessory interest in personal property and, with the prior
written permission of the supervisor, in real property, so long as the proper-
ty is necessary or incidental to the operation of the credit union. The written
permission of the supervisor is not required for the acquisition and disposi-
tion of property through the collection of loans secured by the property;

(7) Deposit and invest funds in excess of the amount approved for
loans to members as provided in this chapter;

(8) Borrow money, up to a maximum of fifty percent of its paid-in and
unimpaired capital and surplus;

(9) Discount or sell any of its assets, or purchase any or all of the as-
sets of another credit union. A credit union may not discount or sell more
than ten percent of its assets without the prior written approval of the
supervisor;

(10) Accept deposits of deferred compensation of its members under
the terms and conditions of RCW ((28A.58.740)) 28A.400.240 and
41.04.250(2);

(11) Act as fiscal agent for and receive payments on shares and depos-
its from the federal government or this state, and any agency or political
subdivision thereof;

(12) Engage in activities and programs as requested by the federal
government, this state, and any political subdivision thereof, when the ac-
tivities or programs are not inconsistent with this chapter;
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(13) Hold membership in other credit unions organized under this
chapter or other laws and in associations controlled by or fostering the in-
terests of credit unions, including a central liquidity facility organized under
state or federal law; and

(14) Exercise such incidental powers as are necessary or requisite to
enable it to carry on effectively the business for which it is incorporated.

Sec. 565. Section 35.13.125, chapter 7, Laws of 1965 as last amended
by section 3, chapter 351, Laws of 1989 and RCW 35.13.125 are each
amended to read as follows:

Proceedings for the annexation of territory pursuant to RCW 35.13-
.130, 35.13.140, 35.13.150, 35.13.160 and 35.13.170 shall be commenced as
provided in this section. Prior to the circulation of a petition for annexation,
the initiating party or parties who, except as provided in RCW ((28A.58
.44)) 28A.335.1 10, shall be either not less than ten percent of the residents
of the area to be annexed or the owners of not less than ten percent in val-
ue, according to the assessed valuation for general taxation of the property
for which annexation is petitioned, shall notify the legislative body of the
city or town in writing of their intention to commence annexation proceed-
ings. The legislative body shall set a date, not later than sixty days after the
filing of the request, for a meeting with the initiating parties to determine
whether the city or town will accept, reject, or geographically modify the
proposed annexation, whether it shall require the simultaneous adoption of
the comprehensive plan if such plan has been prepared and filed for the area
to be annexed as provided for in RCW 35.13.177 and 35.13.178, and
whether it shall require the assumption of all or of any portion of existing
city or town indebtedness by the area to be annexed. If the legislative body
requires the assumption of all or of any portion of indebtedness and/or the
adoption of a comprehensive plan, it shall record this action in its minutes
and the petition for annexation shall be so drawn as to clearly indicate this
fact. There shall be no appeal from the decision of the legislative body.

Sec. 566. Section 35.13.130, chapter 7, Laws of 1965 as last amended
by section 1, chapter 66, Laws of 1981 and RCW 35.13.130 are each
amended to read as follows:

A petition for annexation of an area contiguous to a city or town may
be made in writing addressed to and filed with the legislative body of the
municipality to which annexation is desired. Except where all the property
sought to be annexed is property of a school district, and the school direc-
tors thereof file the petition for annexation as in RCW ((28A.58.044))
28A.335.1 10 authorized, the petition must be signed by the owners of not
less than seventy-five percent in value according to the assessed valuation
for general taxation of the property for which annexation is petitioned:
PROVIDED, That in cities and towns with populations greater than one
hundred sixty thousand located east of the Cascade mountains, the owner of
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tax exempt property may sign an annexation petition and have the tax ex-
empt property annexed into the city or town, but the value of the tax ex-
empt property shall not be used in calculating the sufficiency of the required
property owner signatures unless only tax exempt property is proposed to be
annexed into the city or town. The petition shall set forth a description of
the property according to government legal subdivisions or legal plats which
is in compliance with RCW 35.02.170, and shall be accompanied by a plat
which outlines the boundaries of the property sought to be annexed. If the
legislative body has required the assumption of all or of any portion of city
or town indebtedness by the area annexed, and/or the adoption of a com-
prehensive plan for the area to be annexed, these facts, together with a
quotation of the minute entry of such requirement or requirements shall be
set forth in the petition.

Sec. 567. Section 1, chapter 134, Laws of 1979 ex. sess. and RCW 39-
.33.070 are each amended to read as follows:

Any school district or educational service district, after complying with
the requirements of RCW ((-8A.O2.- I0)) 28A.335.180, and any library, as
defined in RCW 27.12.010, may dispose of surplus or obsolete books, peri-
odicals, newspapers, and other reading materials as follows:

(1) If the reading materials are estimated to have value as reading
materials in excess of one thousand dollars, they shall be sold at public
auction to the person submitting the highest reasonable bid following publi-
cation of notice of the auction in a newspaper with a general circulation in
the library or school district.

(2) If no reasonable bids are submitted under subsection (1) of this
section or if the reading materials are estimated to have value as reading
materials of one thousand dollars or less, the library or school district may
directly negotiate the sale of the reading materials to a public or private
entity.

(3) If the reading materials are determined to have no value as reading
materials or if no purchaser is found under subsection (2) of this section the
reading materials may be recycled or destroyed.

These methods for disposing of surplus or obsolete reading materials
shall be in addition to any other method available to libraries and school
districts for disposal of the property.

Sec. 568. Section 4, chapter 239, Laws of 1967 as last amended by
section 2, chapter 308, Laws of 1981 and RCW 39.34.030 are each amend-
ed to read as follows:

(1) Any power or powers, privileges or authority exercised or capable
of exercise by a public agency of this state may be exercised and enjoyed
jointly with any other public agency of this state having the power or pow-
ers, privilege or authority, and jointly with any public agency of any other
state or of the United States to the extent that laws of such other state or of
the United States permit such joint exercise or enjoyment. Any agency of
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the state government when acting jointly with any public agency may exer-
cise and enjoy all of the powers, privileges and authority conferred by this
chapter upon a public agency.

(2) Any two or more public agencies may enter into agreements with
one another for joint or cooperative action pursuant to the provisions of this
chapter: PROVIDED, That any such joint or cooperative action by public
agencies which are educational service districts and/or school districts shall
comply with the provisions of RCW ((28A.58.10?, na nuw o, uiet,,

amended)) 28A.320.080. Appropriate action by ordinance, resolution or
otherwise pursuant to law of the governing bodies of the participating public
agencies shall be necessary before any such agreement may enter into force.

(3) Any such agreement shall specify the following:
(a) Its duration;
(b) The precise organization, composition and nature of any separate

legal or administrative entity created thereby together with the powers del-
egated thereto, provided such entity may be legally created. Such entity
may include a nonprofit corporation whose membership is limited solely to
the participating public agencies and the funds of any such corporation shall
be subject to audit in the manner provided by law for the auditing of public
funds;

(c) Its purpose or purposes;
(d) The manner of financing the joint or cooperative undertaking and

of establishing and maintaining a budget therefor;
(e) The permissible method or methods to be employed in accomplish-

ing the partial or complete termination of the agreement and for disposing
of property upon such partial or complete termination;

(f) Any other necessary and proper matters.
(4) In the event that the agreement does not establish a separate legal

entity to conduct the joint or cooperative undertaking, the agreement shall,
in addition to items (a), (c), (d), (e) and (f) enumerated in subdivision (3)
hereof, contain the following:

(a) Provision for an administrator or a joint board responsible for ad-
ministering the joint or cooperative undertaking. In the case of a joint
board, public agencies party to the agreement shall be represented;

(b) The manner of acquiring, holding and disposing of real and per-
sonal property used in the joint or cooperative undertaking. Any joint board
is authorized to establish a special fund with a state, county, city, or district
treasurer servicing an involved public agency designated "Operating fund of
.......... joint board".

(5) No agreement made pursuant to this chapter shall relieve any
public agency of any obligation or responsibility imposed upon it by law ex-
cept that to the extent of actual and timely performance thereof by a joint
board or other legal or administrative entity created by an agreement made
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hereunder, said performance may be offered in satisfaction of the obligation
or responsibility.

(6) Financing of joint projects by agreement shall be as provided by
law.

Sec. 569. Section 2, chapter 93, Laws of 1989 and RCW 41.04.655 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitons in this
section apply throughout RCW 41.04.650 through 41.04.670, ((28A-.5
.0991)) 28A.400.380, and section 7, chapter 93, Laws of 1989.

(1) "Employee " means any employee of the state, including employees
of school districts and educational service districts, who are entitled to ac-
crue sick leave or annual leave and for whom accurate leave records are
maintained.

(2) "State agency" or "agency" means departments, offices, agencies,
or institutions of state government, the legislature, institutions of higher ed-
ucation, school districts, and educational service districts.

(3) "Program" means the leave sharing program established in RCW
41.04.660.

Sec. 570. Section 2, chapter 265, Laws of 1987 and RCW 41.32.011
are each amended to read as follows:

(1) Subject to the limitations contained in this section, for the purposes
of RCW 41.32.010(1 l)(a)(ii), earnable compensation means the compensa-
tion the member would have received in the same position if employed on a
regular full-time basis for the same contract period.

(2) In order to ensure that the benefit provided by this section is not
used to unfairly inflate a member's retirement allowance, the department
shall adopt rules having the force of law to govern the application of this
section.

(3)(a) In adopting rules which apply to a member employed by a
school district, the department may consult the district's salary schedule and
related workload provisions, if any, adopted pursuant to RCW ((28A67.
.66)) 28A.405.200. The rules may require that, in order to be eligible for
this benefit, a member's position must either be included on the district's
schedule, or the position must have duties, responsibilities, and method of
pay which are similar to those found on the district's schedule.

(b) In adopting rules which apply to a member employed by a com-
munity college district, the department may consult the district's salary
schedule and workload provisions contained in an agreement negotiated
pursuant to chapter 28B.52 RCW, or similar documents. The rules may re-
quire that, in order to be eligible for this benefit, a member's position must
either be included on the district's agreement, or the position must have
duties, responsibilities, and method of pay which are similar to those found
on the district's agreement. The maximum full-time work week used in
calculating the benefit for community college employees paid on an hourly
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rate shall in no case exceed fifteen credit hours, twenty classroom contact
hours, or thirty-five assigned hours.

(4) If the legislature amends or revokes the benefit provided by this
section, no affected employee who thereafter retires is entitled to receive the
benefit as a matter of contractual right.

Sec. 571. Section 3, chapter 16, Laws of 1981 as amended by section
206, chapter 2, Laws of 1987 1st ex. sess. and RCW 41.59.935 are each
amended to read as follows:

Nothing in this chapter shall be construed to grant employers or em-
ployees the right to reach agreements regarding salary or compensation in-
creases in excess of those authorized in accordance with RCW
((28A.41.112 aud 28A.58.095)) 28A.150.410 and 28A.400.200.

Sec. 572. Section 26, chapter 288, Laws of 1975 1st ex. sess. and RCW
41.59.940 are each amended to read as follows:

Except for RCW 41.59.040, 41.59.050, 41.59.110 and 41.59.160 which
shall take effect ninety days following enactment hereof, this chapter and
RCW ((28A.01.130 an.d 28A.67..6)) 28A.150.060 and 28A.405.100 as
amended by chapter 288, Laws of 1975 Ist ex. sess, shall take effect on
January 1, 1976. Where the term "effective date of this chapter" is used
elsewhere in this chapter it shall mean January 1, 1976.

Sec. 573. Section 1, chapter 44, Laws of 1983 1st ex. sess. as amended
by section 1, chapter 263, Laws of 1989 and RCW 42.23.030 are each
amended to read as follows:

No municipal officer shall be beneficially interested, directly or indi-
rectly, in any contract which may be made by, through or under the super-
vision of such officer, in whole or in part, or which may be made for the
benefit of his office, or accept, directly or indirectly, any compensation, gra-
tuity or reward in connection with such contract from any other person
beneficially interested therein. This section shall not apply in the following
cases:

(1) The furnishing of electrical, water or other utility services by a
municipality engaged in the business of furnishing such services, at the
same rates and on the same terms as are available to the public generally;

(2) The designation of public depositaries for municipal funds;
(3) The publication of legal notices required by law to be published by

any municipality, upon competitive bidding or at rates not higher than pre-
scribed by law for members of the general public;

(4) The designation of a school director as clerk or as both clerk and
purchasing agent of a school district;

(5) The employment of any person by a municipality, other than a
county of the first class or higher, a city of the first or second class, an irri-
gation district encompassing in excess of fifty thousand acres, or a first class
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school district, for unskilled day labor at wages not exceeding one hundred
dollars in any calendar month;

(6) The letting of any other contract (except a sale or lease as seller or
lessor) by a municipality, other than a county of the first class or higher, a
city of the first or second class, an irrigation district encompassing in excess
of fifty thousand acres, or a first class school district: PROVIDED, That the
total volume of business represented by such contract or contracts in which
a particular officer is interested, singly or in the aggregate, as measured by
the dollar amount of the municipality's liability thereunder, shall not exceed
seven hundred fifty dollars in any calendar month: PROVIDED FUR-
THER, That in the case of a particular officer of a city or town of the third,
or fourth class, or a noncharter optional code city, or a member of any
county fair board in a county which has not established a county purchasing
department pursuant to RCW 36.32.240, the total volume of such contract
or contracts authorized in this subsection may exceed seven hundred fifty
dollars in any calendar month but shall not exceed nine thousand dollars in
any calendar year: PROVIDED FURTHER, That there shall be public
disclosure by having an available list of such purchases or contracts, and if
the supplier or contractor is an official of the municipality, he or she shall
not vote on the authorization;

(7) The leasing by a port district as lessor of port district property to a
municipal officer or to a contracting party in which a municipal officer may
be beneficially interested, if in addition to all other legal requirements, a
board of three disinterested appraisers, who shall be appointed from mem-
bers of the American institute of real estate appraisers by the presiding
judge of the superior court in the county where the property is situated,
shall find and the court finds that all terms and conditions of such lease are
fair to the port district and are in the public interest;

(8) The letting of any contract for the driving of a school bus in a sec-
ond class school district: PROVIDED, That the terms of such contract shall
be commensurate with the pay plan or collective bargaining agreement
operating in the district;

(9) The letting of any contract to the spouse of an officer of a second
class school district in which less than two hundred full time equivalent
students are enrolled at the start of the school year as defined in RCW
((2,A.01.020)) 28A.150.040, when such contract is solely for employment
as a certificated or classified employee of the school district, or the letting of
any contract to the spouse of an officer of a second class district in which
less than five hundred full time equivalent students are enrolled at the start
of the school year as defined in RCW ((28,A.01.62)) 28A.150.040, when
such contract is solely for employment as a substitute teacher for the school
district: PROVIDED, That the terms of such contract shall be commensu-
rate with the pay plan or collective bargaining agreement applicable to all
district employees and the board of directors has found, consistent with the
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written policy under RCW ((27A.68.36,)) 28A.330.240, that there is a
shortage of substitute teachers in the school district.

Sec. 574. Section 3, chapter 204, Laws of 1983 and RCW 43.17.205
are each amended to read as follows:

The funds allocated under RCW 43.17.200, ((28A.58.55))
28A.335.210, and 28B.10.025 shall be subject to interagency reimbursement
for expenditure by the visual arts program of the Washington state arts
commission when the particular law providing for the appropriation be-
comes effective. For appropriations which are dependent upon the sale of
bonds, the amount or proportionate amount of the moneys under RCW 43-
.17.200, ((28A.58.0,55)) 28A.335.210, and 28B.10.025 shall be subject to
interagency reimbursement for expenditure by the visual arts program of
the Washington state arts commission thirty days after the sale of a bond or
bonds.

Sec. 575. Section 5, chapter 204, Laws of 1983 and RCW 43.17.210
are each amended to read as follows:

The Washington state arts commission shall determine the amount to
be made available for the purchase of art in consultation with the agency,
except where another person or agency is specified under RCW 43.19.455,
((28A.58 655)) 28A.335.210, or 28B.10.025, and payments therefor shall be
made in accordance with law. The designation of projects and sites, selec-
tion, contracting, purchase, commissioning, reviewing of design, execution
and placement, acceptance, maintenance, and sale, exchange, or disposition
of works of art shall be the responsibility of the Washington state arts
commission in consultation with the directors of the state agencies. Howev-
er, the costs to carry out the Washington state arts commission's responsi-
bility for maintenance shall not be funded from the moneys referred to in
RCW 43.17.200, 43.19.455, ((2,A.58,.55)) 28A.335.210, or 28B.10.025,
but shall be contingent upon adequate appropriations being made for that
purpose.

Sec. 576. Section 3, chapter 176, Laws of 1974 ex. sess. as amended by
section 6, chapter 204, Laws of 1983 and RCW 43.19.455 are each amend-
ed to read as follows:

Except as provided under RCW 43.17.210, the Washington state arts
commission shall determine the amount to be made available for the pur-
chase of art under RCW 43.17.200 in consultation with the director of
general administration, and payments therefor shall be made in accordance
with law. The designation of projects and sites, selection, contracting, pur-
chase, commissioning, reviewing of design, execution and placement, ac-
ceptance, maintenance, and sale, exchange, or disposition of works of art
shall be the responsibility of the Washington state arts commission in con-
sultation with the director of general administration. However, the costs to
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carry out the Washington state arts commission's responsibility for mainte-
nance shall not be funded from the moneys referred to under this section,
RCW 43.17.200, ((28A.58,.055)) 28A.335.210, or 28B.10.025, but shall be
contingent upon adequate appropriations being made for that purpose.

Sec. 577. Section 6, chapter 320, Laws of 1989 and RCW 43.43.845
are each amended to read as follows:

(1) Upon a guilty plea or conviction of a person of any felony crime
involving the physical neglect of a child under chapter 9A.42 RCW, the
physical injury or death of a child under chapter 9A.32 or 9A.36 RCW
(except motor vehicle violations under chapter 46.61 RCW), sexual exploi-
tation of a child under chapter 9.68A RCW, sexual offenses under chapter
9A.44 RCW where a minor is the victim, promoting prostitution of a minor
under chapter 9A.88 RCW, or the sale or purchase of a minor child under
RCW 9A.64.030, the prosecuting attorney shall determine whether the per-
son holds a certificate or permit issued under chapters ((28A.70 a, 2,A.67))
28A.405 and 28A.410 RCW or is employed by a school district. If the per-
son is employed by a school district or holds a certificate or permit issued
under chapters ((28A.70 , 28A.67)) 28A.405 and 28A.410 RCW, the
prosecuting attorney shall notify the state patrol of such guilty pleas or
convictions.

(2) When the state patrol receives information that a person who has a
certificate or permit issued under chapters ((28A.70 , 2,A. 7)) 28A.405
and 28A.410 RCW or is employed by a school district has pled guilty to or
been convicted of one of the felony crimes under subsection (1) of this sec-
tion, the state patrol shall immediately transmit that information to the su-
perintendent of public instruction. It shall be the duty of the superintendent
of public instruction to provide this information to the state board of edu-
cation and the school district employing the individual who pled guilty or
was convicted of the crimes identified in subsection (1) of this section.

Sec. 578. Section 2, chapter 204, Laws of 1983 and RCW 43.46.095
are each amended to read as follows:

All works of art purchased and commissioned under the visual arts
program shall become a part of a state art collection developed, adminis-
tered, and operated by the Washington state arts commission. All works of
art previously purchased or commissioned under RCW 43.46.090, 43.17-
.200, 43.19.455, 28B.10.025, or ((28A.5..55)) 28A.335.210 shall be con-
sidered a part of the state art collection to be administered by the
Washington state arts commission.

Sec. 579. Section 4, chapter 489, Laws of 1987 and RCW 43.63A.066
are each amended to read as follows:

The department of community development shall have primary re-
sponsibility for providing child abuse and neglect prevention training to
preschool age children participating in the federal head start program or the
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early childhood education and assistance program established under
((hap 28A. )) RCW 28A.215.010 through 28A.215.200 and
28A.215.900 through 28A.215.908.

Sec. 580. Section 801, chapter 9, Laws of 1989 1st ex. sess. and RCW
43.70.900 are each amended to read as follows:

All references to the secretary or department of social and health ser-
vices in the Revised Code of Washington shall be construed to mean the
secretary or department of health when referring to the functions trans-
ferred in RCW 43.70.080, 15.36.005, 18.104.005, 19.32.005, ((28A-.--
.-0)) 28A.210.005, 43.83B.005, 43.99D.005, 43.99E.005, 70.05.005,
70.08.005, 70.12.005, 70.22.005, 70.24.005, 70.40.005, 70.41.005, and
70.54.005.

Sec. 581. Section 6, chapter 6, Laws of 1980 and RCW 43.79.425 are
each amended to read as follows:

On and after June 12, 1980, the current state school fund is abolished
and the state treasurer shall transfer any moneys in such account on such
June 12, 1980, or any moneys thereafter received for such account, to the
common school construction fund as referred to in RCW ((-8A.46.10))
28A.515.320.

Sec. 582. Section 2, chapter 14, Laws of 1989 1st ex. sess. and RCW
43.99H.020 are each amended to read as follows:

Bonds issued under RCW 43.99H.010 are subject to the following
conditions and limitations:

General obligation bonds of the state of Washington in the sum of one
billion two hundred twenty-seven million dollars, or so much thereof as may
be required, shall be issued for the purposes described and authorized by the
legislature in the capital and operating appropriations acts for the 1989-91
fiscal biennium and subsequent fiscal biennia, and to provide for the admin-
istrative cost of such projects, including costs of bond issuance and retire-
ment, salaries and related costs of officials and employees of the state, costs
of insurance or credit enhancement agreements, and other expenses inci-
dental to the administration of capital projects, and to provide for reim-
bursement of bond-funded accounts from the 1987-89 fiscal biennium.
Subject to such changes as may be required in the appropriations acts, the
proceeds from the sale of the bonds issued for the purposes of this subsec-
tion shall be deposited in the state building construction account created by
RCW 43.83.020 and transferred as follows:

(1) Thirty million dollars to the state and local improvements revolving
account-waste disposal facilities, created by RCW 43.83A.030, to be
used for the purposes described in RCW 43.83A.020;

(2) Five million three hundred thousand dollars to the salmon en-
hancement construction account created by RCW 75.48.030;
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(3) One hundred twenty million dollars to the state and local improve-
ments revolving account-waste disposal facilities, 1980 created by RCW
43.99F.030, to be used for the purposes described in RCW 43.99F.020;

(4) Forty million dollars to the common school construction ((a%-,
Count)) fund as referenced in RCW ((28A.46.i0)) 28A.515.320;

(5) Three million two hundred thousand dollars to the state higher ed-
ucation construction account created by RCW 28B.10.851;

(6) Six hundred seventy-four million dollars to the state building con-
struction account created by RCW 43.83.020;

(7) Nine hundred fifty thousand dollars to the higher education reim-
bursable short-term bond account created by RCW 43.99G.020(6);

(8) Three million two hundred thirty thousand dollars to the outdoor
recreation account created by RCW 43.99.060;

(9) Sixty million dollars to the state and local improvements revolving
account-water supply facilities, created by RCW 43.83B.030 to be used
for the purposes described in chapter 43.99E RCW;

(10) Seven million dollars to the state social and health services con-
struction account created by RCW 43.83H.030;

(11) Two hundred fifty thousand dollars to the fisheries capital projects
account created by RCW 43.831.166;

(12) Four million nine hundred thousand dollars to the state facilities
renewal account created by RCW 43.99G.020(5);

(13) Two million three hundred thousand dollars to the essential rail
assistance account created by RCW 47.76.030;

(14) One million one hundred thousand dollars to the essential rail
bank account hereby created in the state treasury;

(15) Seventy-three million dollars to the east capitol campus construc-
tion account hereby created in the state treasury;

(16) Eight million dollars to the higher education construction account
created in RCW 28B.14D.040;

(17) Sixty-three million two hundred thousand dollars to the labor and
industries construction account hereby created in the state treasury; and

(18) Seventy-five million dollars to the University of Washington
building account created by RCW 43.79.080.

These proceeds shall be used exclusively for the purposes specified in
this subsection, and for the payment of expenses incurred in the issuance
and sale of the bonds issued for the purposes of this section, and shall be
administered by the office of financial management, subject to legislative
appropriation.

Bonds authorized for the purposes of subsection (17) of this section
shall be issued only after the director of the department of labor and indus-
tries has certified, based on reasonable estimates, that sufficient revenues
will be available from the accident fund created in RCW 51.44.010 and the
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medical aid fund created in RCW 51.44.020 to meet the requirements of
RCW 43.99H.060(4) during the life of the bonds.

Bonds authorized for the purposes of subsection (18) of this section
shall be issued only after the board of regents of the University of
Washington has certified, based on reasonable estimates, that sufficient rev-
enues will be available from nonappropriated local funds to meet the re-
quirements of RCW 43.99H.060(4) during the life of the bonds.

Sec. 583. Section 2, chapter 286, Laws of 1984 and RCW 43.230.010
are each amended to read as follows:

(1) The athletic health care and training council is created. The coun-
cil shall consist of fourteen members selected by the governor to serve four-
year staggered terms. The terms of the initial members shall be as follows:
Two members will serve a one-year term, four members will serve two-year
terms, four members will serve three-year terms, and four members will
serve four-year terms. The governor shall select the members to represent
diverse racial and ethnic backgrounds, the different geographical areas of
the state, and both men and women as follows: Two members shall be phy-
sicians licensed under chapter 18.57 or 18.71 RCW, two members shall be
physical therapists licensed under chapter 18.74 RCW, two members shall
be athletic trainers, two members shall be principals of public junior high
schools in this state with one from a large district and one from a small
district, two members shall be principals of public high schools in this state
with one from a large district and one from a small district, two members
shall be school district superintendents with one from a large district and
one from a small district, one member shall be a representative of a private
school which conducts junior and senior high school athletic programs, and
one member shall be employed by or be an officer of an organization to
which a school district has delegated control, supervision, and regulation of
an activity under RCW ((28A.58. i25)) 28A.600.200.

(2) The members of the council shall select the chairperson from
among their members.

Sec. 584. Section 1, chapter 88, Laws of 1980 and RCW 46.16.035 are
each amended to read as follows:

Any bus or vehicle owned and operated by a private school or schools
meeting the requirements of RCW ((28A.02.26)) 28A.195.010 and used
by that school or schools primarily to transport children to and from school
or to transport children in connection with school activities shall be exempt
from the payment of license fees for the licensing thereof as in this chapter
provided. A license issued by the department for such bus or vehicle shall be
considered an exempt license under RCW 82.44.010.

Sec. 585. Section 46.48.160, chapter 12, Laws of 1961 as amended by
section 1, chapter 47, Laws of 1974 ex. sess. and RCW 46.61.385 are each
amended to read as follows:
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The superintendent of public instruction, through the superintendent of
schools of any school district, or other officer or board performing like
functions with respect to the schools of any other educational administrative
district, may cause to be appointed voluntary adult recruits as supervisors
and, from the student body of any public or private school or institution of
learning, students, who shall be known as members of the "school patrol"
and who shall serve without compensation and at the pleasure of the au-
thority making the appointment.

The members of such school patrol shall wcar an appropriate designa-
tion or insignia identifying them as members of the school patrol when in
performance of their duties, and they may display "stop" or other proper
traffic directional signs or signals at school crossings or other points where
school children are crossing or about to cross a public highway, but mem-
bers of the school patrol and their supervisors shall be subordinate to and
obey the orders of any peace officer present and having jurisdiction.

School districts, at their discretion, may hire sufficient numbers of
adults to serve as supervisors. Such adults shall be subordinate to and obey
the orders of any peace officer present and having jurisdiction.

Any school district having a school patrol may purchase uniforms and
other appropriate insignia, traffic signs and other appropriate materials, all
to be used by members of such school patrol while in performance of their
duties, and may pay for the same out of the general fund of the district.

It shall be unlawful for the operator of any vehicle to fail to stop his
vehicle when directed to do so by a school patrol sign or signal displayed by
a member of the school patrol engaged in the performance of his duty and
wearing or displaying appropriate insignia, and it shall further be unlawful
for the operator of a vehicle to disregard any other reasonable directions of
a member of the school patrol when acting in performance of his duties as
such.

School districts may expend funds from the general fund of the district
to pay premiums for life and accident policies covering the members of the
school patrol in their district while engaged in the performance of their
school patrol duties.

Members of the school patrol shall be considered as employees for the
purposes of RCW ((28A.58.425, ,s O 0 1,C, 4,,,l, ..... ))
28A.400.370.

Sec. 586. Section 3, chapter 33, Laws of 1982 as amended by section
113, chapter 7, Laws of 1985 and by section 2, chapter 120, Laws of 1985
and RCW 46.68.124 are each reenacted and amended to read as follows:

(1) The equivalent population for each county shall be computed as the
sum of the population residing in the county's unincorporated area plus
twenty-five percent of the population residing in the county's incorporated
area. Population figures required for the computations in this subsection
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shall be certified by the director of the office of financial management on or
before July 1st of each odd-numbered year.

(2) The total annual road cost for each county shall be computed as
the sum of one twenty-fifth of the total estimated county road replacement
cost, plus the total estimated annual maintenance cost. Appropriate costs
for bridges and ferries shall be included. The county road administration
board shall be responsible for establishing a uniform system of roadway
categories for both maintenance and construction and also for establishing a
single state-wide cost per mile rate for each roadway category. The total
annual cost for each county will be based on the established state-wide cost
per mile and associated mileage for each category. The mileage to be used
for these computations shall be as shown in the county road log as main-
tained by the county road administration board as of July 1, 1985, and each
two years thereafter. Each county shall be responsible for submitting
changes, corrections, and deletions as regards the county road log to the
county road administration board. Such changes, corrections, and deletions
shall be subject to verification and approval by the county road administra-
tion board prior to inclusion in the county road log.

(3) The money need factor for each county shall be the county's total
annual road cost less the following four amounts:

(a) One-half the sum of the actual county road tax levied upon the
valuation of all taxable property within the county road districts pursuant to
RCW 36.82.040 for the two calendar years next preceding the year of
computation of the allocation amounts as certified by the department of
revenue;

(b) One-half the sum of all funds received by the county road fund
from the federal forest reserve fund pursuant to RCW ((28A.02.36, and
28A.62.310)) 28A.520.010 and 28A.520.020 during the two calendar years
next preceding the year of computation of the allocation amounts as certi-
fied by the state treasurer;

(c) One-half the sum of timber excise taxes received by the county
road fund pursuant to chapter 84.33 RCW in tile two calendar years next
preceding the year of computation of the allocation amounts as certified by
the state treasurer;

(d) One-half the sum of motor vehicle license fees and motor vehicle
and special fuel taxes refunded to the county, pursuant to RCW 46.68.080
during the two calendar years next preceding the year of computation of the
allocation amounts as certified by the state treasurer.

(4) The state treasurer and the department of revenue shall furnish to
the county road administration board the information required by subsec-
tion (3) of this section on or before July 1st of each odd-numbered year.

(5) The county road administration board, shall compute and provide
to the counties the allocation factors of the several counties on or before
September 1st of each year based solely upon the sources of information
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herein before required: PROVIDED, That the allocation factor shall be
held to a level not more than five percent above or five percent below the
allocation factor in use during the previous calendar year. Upon computa-
tion of the actual allocation factors of the several counties, the county road
administration board shall provide such factors to the state treasurer to be
used in the computation of the counties' fuel tax allocation for the succeed-
ing calendar year. The state treasurer shall adjust the fuel tax allocation of
each county on January 1st of every year based solely upon the information
provided by the county road administration board.

Sec. 587. Section 22, chapter 3, Laws of 1971 as last amended by sec-
tion 2, chapter 140, Laws of 1984 and RCW 50.44.050 are each amended
to read as follows:

Except as otherwise provided in subsections (1) through (4) of this
section, benefits based on services in employment covered by or pursuant to
this chapter shall be payable on the same terms and subject to the same
conditions as compensation payable on the basis of other service subject to
this title.

(1) Benefits based on service in an instructional, research or principal
administrative capacity for an educational institution shall not be paid to an
individual for any week of unemployment which commences during the pe-
riod between two successive academic years or terms (or, when an agree-
ment provides instead for a similar period between two regular but not
successive terms, during such period) if such individual performs such ser-
vices in the first of such academic years or terms and if there is a contract
or reasonable assurance that such individual will perform services in any
such capacity for any educational institution in the second of such academic
years or terms. Any employee of a common school district who is presumed
to be reemployed pursuant to RCW ((28A.67.07)) 28A.405.210 shall be
deemed to have a contract for the ensuing term.

(2) Benefits shall not be paid based on services in any other capacity
for an educational institution for any week of unemployment which com-
mences during the period between two successive academic years or terms,
if such individual performs such services in the first of such academic years
or terms and there is a reasonable assurance that such individual will per-
form such services in the second of such academic years or terms: PRO-
VIDED, That if benefits are denied to any individual under this subsection
and that individual was not offered an opportunity to perform such services
for the educational institution for the second of such academic years or
terms, the individual is entitled to a retroactive payment of benefits for each
week for which the individual filed a timely claim for benefits and for which
benefits were denied solely by reason of this subsection.

(3) Benefits shall not be paid based on any services described in sub-
sections (1) and (2) of this section for any week of unemployment which
commences during an established and customary vacation period or holiday
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recess if such individual performs such services in the period immediately
before such vacation period or holiday recess, and there is a reasonable as-
surance that such individual will perform such services in the period imme-
diately following such vacation period or holiday recess.

(4) Benefits shall not be paid (as specified in subsections (1), (2), or
(3) of this section) based on any services described in subsections (I) or (2)
of this section to any individual who performed such services in an educa-
tional institution while in the employ of an educational service district
which is established pursuant to chapter ((-8-:-)) 28A.310 RCW and
exists to provide services to local school districts.

Sec. 588. Section 112, chapter 271, Laws of 1989 and RCW 69.50.435
are each amended to read as follows:

(a) Any person who violates RCW 69.50.401(a) by manufacturing,
selling, delivering, or possessing with the intent to manufacture, sell, or de-
liver a controlled substance listed under that subsection to a person in a
school or on a school bus or within one thousand feet of a school bus route
stop designated by the school district or within one thousand feet of the pe-
rimeter of the school grounds is punishable by a fine of up to twice the fine
otherwise authorized by this chapter, but not including twice the fine auth-
orized by RCW 69.50.406, or by imprisonment of up to twice the imprison-
ment otherwise authorized by this chapter, but not including twice the
imprisonment authorized by RCW 69.50.406, or by both such fine and
imprisonment.

(b) It is not a defense to a prosecution for a violation of this section
that the person was unaware that the prohibited conduct took place while in
a school or school bus or within one thousand feet of the school or school
bus route stop.

(c) It is not a defense to a prosecution for a violation of this section or
any other prosecution under this chapter that persons under the age of
eighteen were not present in the school, the school bus, or at the school bus
route stop at the time of the offense or that school was not in session.

(d) It is an affirmative defense to a prosecution for a violation of this
section that the prohibited conduct took place entirely within a private resi-
dence, that no person under eighteen years of age or younger was present in
such private residence at any time during the commission of the offense, and
that the prohibited conduct did not involve delivering, manufacturing, sell-
ing, or possessing with the intent to manufacture, sell, or deliver any con-
trolled substance in RCW 69.50.401(a) for profit. The affirmative defense
established in this section shall be proved by the defendant by a preponder-
ance of the evidence. This section shall not be construed to establish an af-
firmative defense with respect to a prosecution for an offense defined in any
other section of this chapter.
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(e) In a prosecution under this section, a map produced or reproduced
by any municipal, school district, or county engineer for the purpose of de-
picting the location and boundaries of the area on or within one thousand
feet of any property used for a school or school bus route stop, or a true
copy of such a map, shall under proper authentication, be admissible and
shall constitute prima facie evidence of the location and boundaries of those
areas if the governing body of the municipality, school district, or county
has adopted a resolution or ordinance approving the map as the official lo-
cation and record of the location and boundaries of the area on or within
one thousand feet of the school or school bus route stop. Any map approved
under this section or a true copy of the map shall be filed with the clerk of
the municipality or county, and shall be maintained as an official record of
the municipality or county. This section shall not be construed as precluding
the prosecution from introducing or relying upon any other evidence or tes-
timony to establish any element of the offense. This section shall not be
construed as precluding the use or admissibility of any map or diagram
other than the one which has been approved by the governing body of a
municipality, school district, or county if the map or diagram is otherwise
admissible under court rule.

(f) As used in this section the following terms have the meanings indi-
cated unless the context clearly requires otherwise:

(1) 'School" has the meaning under RCW ((28A.01.055 o, 28A.0-
.060)) 28A.150.010 or 28A.150.020. The term "school" also includes a pri-
vate school approved under RCW ((28A.02.201)) 28A.195.010;

(2) "School bus" means a school bus as defined by the superintendent
of public instruction by rule which is owned and operated by any school
district and all school buses which are privately owned and operated under
contract or otherwise with any school district in the state for the transpor-
tation of students. The term does not include buses operated by common
carriers in the urban transportation of students such as transportation of
students through a municipal transportation system; and

(3) "School bus route stop" means a school bus stop as designated on
maps submitted by school districts to the office of the superintendent of
public instruction.

Sec. 589. Section 705, chapter 176, Laws of 1988 and RCW 71A.20-
.050 are each amended to read as follows:

(1) The secretary shall appoint a superintendent for each residential
habilitation center. The superintendent of a residential habilitation center
shall have a demonstrated history of knowledge, understanding, and com-
passion for the needs, treatment, and training of persons with developmental
disabilities.

(2) The secretary shall have custody of all residents of the residential
habilitation centers and control of the medical, educational, therapeutic,
and dietetic treatment of all residents, except that the school district that
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conducts the program of education provided pursuant to RCW ((28-A5
.772 thruIgh 28A.58.76)) 28A.190.030 through 28A.190.050 shall have
control of and joint custody of residents while they are participating in the
program. The secretary shall cause surgery to be performed on any resident
only upon gaining the consent of a parent, guardian, or limited guardian as
authorized, except, if after reasonable effort to locate the parents, guardian,
or limited guardian as authorized, and the health of the resident is certified
by the attending physician to be jeopardized unless such surgery is per-
formed, the required consent shall not be necessary.

Sec. 590. Section 707, chapter 176, Laws of 1988 and RCW 71A.20-
.070 are each amended to read as follows:

(1) An educational program shall be created and maintained for each
residential habilitation center pursuant to RCW ((28A.58.772 .......
28A.58.%6)) 28A.190.030 through 28A.190.050. The educational program
shall provide a comprehensive program of academic, vocational, recreation-
al, and other educational services best adapted to meet the needs and capa-
bilities of each resident.

(2) The superintendent of public instruction shall assist the secretary in
all feasible ways, including financial aid, so that the educational programs
maintained within the residential habilitation centers are comparable to the
programs advocated by the superintendent of public instruction for children
with similar aptitudes in local school districts.

(3) Within available resources, the secretary shall, upon request from a
local school district, provide such clinical, counseling, and evaluating ser-
vices as may assist the local district lacking such professional resources in
determining the needs of its exceptional children.

Sec. 591. Section 72.01.200, chapter 28, Laws of 1959 as amended by
section 6, chapter 217, Laws of 1979 ex. sess. and RCW 72.01.200 are each
amended to read as follows:

The several penal and reformatory institutions of the state may employ
certificated teachers to carry on their educational work, except for the edu-
cational programs provided pursuant to RCW ((28A.58.72 through., 28A-
.5.77,, as noa," ,,,ft, ,,,am nd,)) 28A.190.030 through 28A.190.050
and all such teachers so employed shall be eligible to membership in the
state teachers' retirement fund.

Sec. 592. Section 72.05.130, chapter 28, Laws of 1959 as last amended
by section 10, chapter 378, Laws of 1985 and RCW 72.05.130 are each
amended to read as follows:

The department shall establish, maintain, operate and administer a
comprehensive program for the custody, care, education, treatment, in-
struction, guidance, control and rehabilitation of all persons who may be
committed or admitted to institutions, schools, or other facilities controlled
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and operated by the department, except for the programs of education pro-
vided pursuant to RCW ((2,,0A..7 2 tl ... 20A.58.776, as nw o.
afte, aiadend,J)) 28A.190.030 through 28A.190.050 which shall be
established, operated and administered by the school district conducting the
program, and in order to accomplish these purposes, the powers and duties
of the secretary shall include the following:

(1) The assembling, analyzing, tabulating, and reproduction in report
form, of statistics and other data with respect to children with behavior
problems in the state of Washington, including, but not limited to, the ex-
tent, kind, and causes of such behavior problems in the different areas and
population centers of the state. Such reports shall not be open to public in-
spection, but shall be open to the inspection of the governor and to the su-
perior court judges of the state of Washington.

(2) The establishment and supervision of diagnostic facilities and ser-
vices in connection with the custody, care, and treatment of mentally and
physically handicapped, and behavior problem children who may be com-
mitted or admitted to any of the institutions, schools, or facilities controlled
and operated by the department, or who may be referred for such diagnosis
and treatment by any superior court of this state. Such diagnostic services
may be established in connection with, or apart from, any other state insti-
tution under the supervision and direction of the secretary. Such diagnostic
services shall be available to the superior courts of the state for persons re-
ferred for such services by them prior to commitment, or admission to, any
school, institution, or other facility. Such diagnostic services shall also be
available to other departments of the state. When the secretary determines
it necessary, the secretary may create waiting lists and set priorities for use
of diagnostic services for juvenile offenders on the basis of those most se-
verely in need.

(3) The supervision of all persons committed or admitted to any insti-
tution, school, or other facility operated by the department, and the transfer
of such persons from any such institution, school, or facility to any other
such school, institution, or facility: PROVIDED, That where a person has
been committed to a minimum security institution, school, or facility by any
of the superior courts of this state, a transfer to a close security institution
shall be made only with the consent and approval of such court.

(4) The supervision of parole, discharge, or other release, and the post-
institutional placement of all persons committed to Green Hill school and
Maple Lane school, or such as may be assigned, paroled, or transferred
therefrom to other facilities operated by the department. Green Hill school
and Maple Lane school are hereby designated as "close security" institu-
tions to which shall be given the custody of children with the most serious
behavior problems.

1 449 1

Ch. 33



WASHINGTON LAWS, 1990

Sec. 593. Section 72.20.040, chapter 28, Laws of 1959 as last amended
by section 10, chapter 217, Laws of 1979 ex. sess. and RCW 72.20.040 are
each amended to read as follows:

The superintendent, subject to the direction and approval of the secre-
tary shall:

(1) Have general supervision and control of the grounds and buildings
of the institution, the subordinate officers and employees, and the inmates
thereof, and all matters relating to their government and discipline.

(2) Make such rules, regulations and orders, not inconsistent with law
or with the rules, regulations or directions of the secretary, as may seem to
him proper or necessary for the government of such institution and for the
employment, discipline and education of the inmates, except for the pro-
gram of education provided pursuant to RCW ((28A.58.772 through. 28A-
.58..6, as iow o,,,,.,aft,, a,,, nd,,d,)) 28A.190.030 through 28A.190.050
which shall be governed by the school district conducting the program.

(3) Exercise such other powers, and perform such other duties as the
secretary may prescribe.

Sec. 594. Section 5, chapter 30, Laws of 1967 ex. sess. as last amended
by section 3, chapter 400, Laws of 1989 and by section 10, chapter 427,
Laws of 1989 and RCW 74.09.520 are each reenacted and amended to read
as follows:

(1) The term 'medical assistance' may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c)
other laboratory and x-ray services; (d) skilled nursing home services; (e)
physicians' services, which shall include prescribed medication and instruc-
tion on birth control devices; (f) medical care, or any other type of remedial
care as may be established by the secretary; (g) home health care services;
(h) private duty nursing services; (i) dental services; (j) physical therapy
and related services; (k) prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in diseases of the eye or by
an optometrist, whichever the individual may select; (I) personal care ser-
vices, as provided in this section; (m) hospice services; (n) other diagnostic,
screening, preventive, and rehabilitative services; and (o) like services when
furnished to a handicapped child by a school district as part of an individu-
alized education program established pursuant to ((chapteir28A.13)) RCW
28A.155.010 through 28A.155.100. For the purposes of this section, the de-
partment may not c~ut off any prescription medications, oxygen supplies, re-
spiratory services, or other life-sustaining medical services or supplies.

'Medical assistance,' notwithstanding any other provision of law, shall
not include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act un-
less there is a specific appropriation for these services. Services included in
an individualized education program for a handicapped child under ((chap
ter 28A.13)) RCW 28A.155.010 through 28A.155.100 shall not qualify as
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medical assistance prior to the implementation of the funding process de-
veloped under RCW 74.09.524.

(2) The department shall amend the state plan for medical assistance
under Title XIX of the federal social security act to include personal care
services, as defined in 42 C.F.R. 440.170(f), in the categorically needy
program.

(3) The department shall adopt, amend, or rescind such administrative
rules as are necessary to ensure that Title XIX personal care services are
provided to eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for med-
icaid eligibility.

(b) The rules shall require clients be assessed as having a medical con-
dition requiring assistance with personal care tasks. Plans of care must be
approved by a physician and reviewed by a nurse every ninety days.

(4) The department shall design and implement a means to assess the
level of functional disability of persons eligible for personal care services
under this section. The personal care services benefit shall be provided to
the extent funding is available according to the assessed level of functional
disability. Any reductions in services made necessary for funding reasons
should be accomplished in a manner that assures that priority for maintain-
ing services is given to persons with the greatest need as determined by the
assessment of functional disability.

(5) The department shall report to the appropriate fiscal committees of
the legislature on the utilization and associated costs of the personal care
option under Title XIX of the federal social security act, as defined in 42
C.F.R. 440.170(f), in the categorically needy program. This report shall be
submitted by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services
in accordance with available funds. The department shall provide a com-
plete accounting of the costs of providing hospice services under this section
by December 20, 1989. The report shall include an assessment of cost sav-
ings which may result by providing hospice to persons who otherwise would
use hospitals, nursing homes, or more expensive care. The hospice benefit
under this section shall terminate on April 1, 1990, unless extended by the
legislature.

Sec. 595. Section 4, chapter 400, Laws of 1989 and RCW 74.09.524
are each amended to read as follows:

The department of social and health services and the superintendent of
public instruction shall jointly develop a process and plan to enable school
districts to bill medical assistance for eligible services included in handi-
capped education programs, subject to the restrictions and limitations of
((this-act)) RCW 28A.150.390, 74.09.520, and 74.09.524. The process shall
be implemented during the 1990-91 school year, with the intent that the
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billing system be in operation in selected regions of the state during the first
half of that school year. The billing system shall be extended state-wide
prior to the beginning of the 1991-92 school year. The planning shall
include:

(1) Consideration of the types of services provided by school districts
that would be eligible for medical assistance, and whether the state's medi-
cal assistance plan should be expanded to cover additional services for
children;

(2) Establishment of categories of eligible services and the rates of
reimbursement;

(3) Development of a state-wide billing system for use by school dis-
tricts and educational service districts, which may include phased expansion
of the system, providing billing services to the various regions of the state in
stages;

(4) Measures for accountability ond auditing of billings;
(5) Information bulletins and i'-orkshops for school districts and edu-

cational service districts;
(6) Contracting with educational service districts or other organiza-

tions for billing services or for other assistance in implementing the process
established under this section;

(7) Formal agreements between the department and the superintendent
of public instruction for notification of payments and for interagency reim-
bursement under RCW ((28A.41.05-3)) 28A.150.390; and

(8) Review and approval of the plan by the office of financial manage-
ment prior to submission to the legislature of the report under section 5 of
this act.

Sec. 596. Section 3, chapter 200, Laws of 1971 ex. sess. and RCW 79-
.01.774 are each amended to read as follows:

The purchases authorized under RCW 79.01.770 shall be classified as
for the construction of common school plant facilities under ((cl,pte 28A-
.4-7)) RCW 28A.525.010 through 28A.525.222 and shall be payable out of
the common school construction fund as otherwise provided for in RCW
((( 8A.40.i00)) 28A.515.320 if the school district involved was under
emergency school construction classification as established by the state
board of education at any time during the period of its lease of state lands.

Sec. 597. Section 3, chapter 100, Laws of 1987 and RCW 84.09.037
are each amended to read as follows:

Each school district affected by a transfer of territory from one school
district to another school district under chapter ((-28A.5)) 28A.315 RCW
shall retain its preexisting boundaries for the purpose of the collection of
excess tax levies authorized under RCW 84.52.053 before the effective date
of the transfer, for such tax collection years and for such excess tax levies as
the state board of education may approve and order that the transferred
territory shall either be subject to or relieved of such excess levies, as the
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case may be. For the purpose of all other excess tax levies previously auth-
orized under chapter 84.52 RCW and all excess tax levies authorized under
RCW 84.52.053 subsequent to the effective date of a transfer of territory,
the boundaries of the affected school districts shall be modified to recognize
the transfer of territory subject to RCW 84.09.030.

Sec. 598. Section 1, chapter 294, Laws of 1971 ex. sess. as amended by
section 16, chapter 204, Laws of 1984 and RCW 84.33.010 are each
amended to read as follows:

As a result of the study and analysis of systems of taxation of standing
timber and forest lands by the forest tax committee pursuant to Senate
Concurrent Resolution No. 30 of the 41st session of the legislature, and the
recommendations of the committee based thereon, the legislature hereby
finds that:

(1) The public welfare requires that this state's system for taxation of
timber and forest lands be modernized to assure the citizens of this state
and its future generations the advantages to be derived from the continuous
production of timber and forest products from the significant area of pri-
vately owned forests in this state. It is this state's policy to encourage for-
estry and restocking and reforesting of such forests so that present and
future generations will enjoy the benefits which forest areas provide in en-
hancing water supply, in minimizing soil erosion, storm and flood damage to
persons or property, in providing a habitat for wild game, in providing sce-
nic and recreational spaces, in maintaining land areas whose forests con-
tribute to the natural ecological equilibrium, and in providing employment
and profits to its citizens and raw materials for products needed by
everyone.

(2) The combination of variations in quantities, qualities and locations
of timber and forest lands, the fact that market areas for timber products
are nation-wide and world-wide and the unique long term nature of invest-
ment costs and risks associated with growing timber, all make exceedingly
difficult the function of valuing and assessing timber and forest lands.

(3) The existing ad valorem property tax system is unsatisfactory for
taxation of standing timber and forest land and will significantly frustrate,
to an ever increasing degree with the passage of time, the perpetual enjoy-
ment of the benefits enumerated above.

(4) For these reasons it is desirable, in exercise of the powers to pro-
mote the general welfare and to impose taxes; that

(a) the ad valorem system for taxing timber be modified and discon-
tinued in stages over a three year period during which such system will be
replaced by one under which timber will be taxed on the basis of stumpage
value at the time of harvest, and

(b) forest land remain under the ad valorem taxation system but be
taxed only as provided in this chapter and RCW ((28A.41.130))
28A.150.250.
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Sec. 599. Section 2, chapter 294, Laws of 1971 ex. sess. as amended by
section 17, chapter 204, Laws of 1984 and RCW 84.33.020 are each
amended to read as follows:

Lands not heretofore so classified, which are primarily devoted to and
used for growing and harvesting timber are hereby classified as lands de-
voted to reforestation and such lands and timber shall be taxed in accord-
ance with the provisions of this chapter and RCW ((28A.41.130))
28A. 150.250.

Sec. 600. Section 16, chapter 294, Laws of 1971 ex. sess. as amended
by section 225, chapter 3, Laws of 1983 and RCW 84.33.160 are each
amended to read as follows:

Land approved for classification pursuant to RCW 84.28.020 prior to
May 21, 1971 under chapter 84.28 RCW as reforestation lands, and the
timber on such lands, shall be assessed and taxed in accordance with the
applicable provision of chapter 84.28 RCW and shall not be subject to this
chapter and RCW ((28A.41.130)) 28A.150.250. However, after May 21,
1971, no additional land shall be classified under chapter 84.28 RCW.

Sec. 601. Section 1, chapter 374, Laws of 1985 as last amended by
section 1, chapter 141, Laws of 1989 and RCW 84.52.0531 are each
amended to read as follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of
RCW 84.52.053 shall be determined as follows:

(1) For the purpose of this section, the basic education allocation shall
be determined pursuant to RCW ((28A.41.130, 28A.41.140, ad 28A.41
.145, as w o, ,,aft,,L , me. ed)) 28A.150.250, 28A.150.260, and
28A.150.350: PROVIDED, That when determining the basic education al-
location under subsection (4) of this section, nonresident full time equiva-
lent pupils who are participating in a program provided for in chapter
((202k.44)) 28A.545 RCW or in any other program pursuant to an inter-
district agreement shall be included in the enrollment of the resident district
and excluded from the enrollment of the serving district.

(2) For the purposes of subsection (5) of this section, a base year levy
percentage shall be established. The base year levy percentage shall be
equal to the greater of: (a) The district's actual levy percentage for calendar
year 1985, (b) the average levy percentage for all school district levies in
the state in calendar year 1985, or (c) the average levy percentage for all
school district levies in the educational service district of the district in cal-
endar year 1985.

(3) For excess levies for collection in calendar year 1988 and thereaf-
ter, the maximum dollar amount shall be the total of:

(a) The district's levy base as defined in subsection (4) of this section
multiplied by the district's maximum levy percentage as defined in subsec-
tions (5) and (6) of this section; plus
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(b) In the case of nonhigh ((fschool-})) school districts only, an amount
equal to the total estimated amount due by the nonhigh school district to
high school districts pursuant to chapter ((28A-44)) 28A.545 RCW for the
school year during which collection of the levy is to commence, less the in-
crease in the nonhigh school district's basic education allocation as comput-
ed pursuant to subsection (1) of this section due to the inclusion of pupils
participating in a program provided for in chapter ((28A.44)) 28A.545
RCW in such computation; less

(c) The maximum amount of state matching funds under RCW
((28A.41.155)) 28A.500.010 for which the district is eligible in that tax
collection year.

(4) For excess levies for collection in calendar year 1988 and thereaf-
ter, a district's levy base shall be the sum of the following allocations re-
ceived by the district for the prior school year, including allocations for
compensation increases, adjusted by the percent increase per full time
equivalent student in the state basic education appropriation between the
prior school year and the current school year:

(a) The district's baric education allocation as determined pursuant to
RCW ((28A.41.136, 28A.41.146, and 28A.41.145)) 28A.150.250,
28A.150.260, and 28A. 150.350;

(b) State and federal categorical allocations for the following
programs:

(i) Pupil transportation;
(ii) Handicapped education;
(iii) Education of highly capable students;
(iv) Compensatory education, including but not limited to learning as-

sistance, migrant education, Indian education, refugee programs, and bilin-
gual education;

(v) Food services; and
(vi) State-wide block grant programs; and
(c) Any other federal allocations for elementary and secondary school

programs, including direct grants, other than federal impact aid funds and
allocations in lieu of taxes.

(5) For levies to be collected in calendar year 1988, a district's maxi-
mum levy percentage shall be determined as follows:

(a) Multiply the district's base year levy percentage as defined in sub-
section (2) of this section by the district's levy base as determined in sub-
section (4) of this section;

(b) Reduce the amount in (a) of this subsection by the total estimated
amount of any levy reduction funds as defined in subsection (7) of this sec-
tion which are to be allocated to the district for the 1987-88 school year;

(c) Divide the amount in (b) of this subsection by the district's levy
base to compute a new percentage; and
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(d) The percentage in (c) of this subsection or twenty percent, which-
ever is greater, shall be the district's maximum levy percentage for levies
collected in calendar year 1988.

(6) For excess levies for collection in calendar year 1989 and thereaf-
ter, a district's maximum levy percentage shall be determined as follows:

(a) Multiply the district's maximum levy percentage for the prior year
or thirty percent, whichever is less, by the district's levy base as determined
in subsection (4) of this section;

(b) Reduce the amount in (a) of this subsection by the total estimated
amount of any levy reduction funds as defined in subsection (7) of this sec-
tion which are to be allocated to the district for the current school year;

(c) Divide the amount in (b) of this subsection b:" the district's levy
base to compute a new percentage; and

(d) The percentage in (c) of this subsection or twenty percent, which-
ever is greater, shall be the district's maximum levy percentage for levies
collected in that calendar year.

(7) "Levy reduction funds" shall mean increases in state funds from
the prior school year for programs included under subsection (4) of this
section: (a) That are not attributable to enrollment changes, compensation
increases, or inflationary adjustments; and (b) that are or were specifically
identified as levy reduction funds in the appropriations act. If levy reduction
funds are dependent on formula factors which would not be finalized until
after the start of the current school year, the superintendent of public in-
struction shall estimate the total amount of levy reduction funds by using
prior school year data in place of current school year data. Levy reduction
funds shall not include moneys received by school districts from cities or
counties.

(8) For the purposes of this section, "prior school year" shall mean the
most recent school year completed prior to the year in which the levies are
to be collected.

(9) For the purposes of this section, "current school year" shall mean
the year immediately following the prior school year.

(10) The superintendent of public instruction shall develop rules and
regulations and inform school districts of the pertinent data necessary to
carry out the provisions of this section.

NEW SECTION. Sec. 602. The following sections are each decodified:
(1) RCW 28A.04.167;
(2) RCW 28A.04.170;
(3) RCW 28A.04.172;
(4) RCW 28A.04.174; and
(5) RCW 28A.70.900.
NEW SECTION. Sec. 603. If any provision of this act or its applica-

tion to any person or circumstance is held invalid, the remainder of the act
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or the application of the provision to other persons or circumstances is not
affected.

Passed the House January 19, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 34
[House Bill No. 22921

FAMILY FISHING DAYS

AN ACT Relating to authorizing family fishing days for food fish and shellfish; creating a
new section; and adding a new section to chapter 75.25 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that conservation and
wise use of the state's food fish and shellfish resources are of paramount
importance. The legislature finds that public awareness and enjoyment is
critical to conserving the state's food fish and shellfish resources. The legis-
lature finds that public awareness can be increased if the departments of
wildlife and fisheries jointly participate in a national fishing week program
by scheduling free family fishing days on the same days.

NEW SECTION. Sec. 2. A new section is added to chapter 75.25
RCW to read as follows:

Notwithstanding RCW 75.25.090, the director may adopt rules desig-
nating times and places for the purposes of family fishing days when a rec-
reational fishing license is not required to fish for food fish or shellfish. All
other applicable laws and rules shall remain in effect.

Passed the House January 29, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 35
[Substitute House Bill No. 2293]

GROUP FISHING PERMITS-HANDICAPPED PERSONS

AN ACT Relating to group fishing permits; amending RCW 75.08.011 and 77.32.235;
adding a new section to chapter 75.25 RCW; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legi3lature to make
recreational fishing opportunities more available to physically or mentally
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handicapped persons, mentally ill persons, hospital patients, and senior citi-
zens who are in the care of a state-licensed or state-operated care facility
by allowing the department of fisheries to issue group fishing permits.

NEW SECTION. Sec. 2. A new section is added to chapter 75.25
RCW to read as follows:

Physically or mentally handicapped persons, mentally ill persons, hos-
pital patients, and senior citizens who are in the care of a state-licensed or
state-operated care facility may fish for food fish and shellfish during open
season without individual licenses or the payment of individual license fees
if such fishing activity is occasional, is conducted in a group supervised by
staff of the care facility, and the facility holds a group fishing permit issued
by the director. The director shall issue such a permit upon application by
care facility staff.

Sec. 3. Section 75.04.010, chapter 12, Laws of 1955 as last amended
by section 1, chapter 218, Laws of 1989 and RCW 75.08.011 are each
amended to read as follows:

As used in this title or rules of the director, unless the context clearly
requires otherwise:

(1) 'Director' means the director of fisheries.
(2) 'Department' means the department of fisheries.
(3) 'Person" means an individual or a public or private entity or or-

ganization. The term 'person' includes local, state, and federal government
agencies, and all business organizations.

(4) "Fisheries patrol officer" means a person appointed and commis-
sioned by the director, with authority to enforce this title, rules of the di-
rector, and other statutes as prescribed by the legislature. Fisheries patrol
officers are peace officers.

(5) 'Ex officio fisheries patrol officer" means a commissioned officer of
a municipal, county, state, or federal agency having as its primary function
the enforcement of criminal laws in general, while the officer is in the ap-
propriate jurisdiction. The term "ex officio fisheries patrol officer' also in-
cludes wildlife agents, special agents of the national marine fisheries service,
United States fish and wildlife special agents, state parks commissioned of-
ficers, department of natural resources enforcement officers, and United
States forest service officers, while the agents and officers are within their
respective jurisdictions.

(6) 'To fish' and "to take" and their derivatives mean an effort to kill,
injure, harass, or catch food fish or shellfish.

(7) "State waters" means all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the state.

(8) "Offshore waters" means marine waters of the Pacific Ocean out-
side the territorial boundaries of the state, including the marine waters of
other states and countries.
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(9) "Concurrent waters of the Columbia river" means those waters of
the Columbia river that coincide with the Washington-Oregon state
boundary.

(10) "Resident" means a person who has for the preceding ninety days
maintained a permanent abode within the state, has established by formal
evidence an intent to continue residing within the state, and is not licensed
to fish as a resident in another state.

(11) "Nonresident" means a person who has not fulfilled the qualifica-
tions of a resident.

(12) "Food fish" means those species of the classes Osteichthyes,
Agnatha, and Chondrichthyes that shall not be fished for except as author-
ized by rule of the director. The term "food fish" includes all stages of de-
velopment and the bodily parts of food fish species.

(13) "Shellfish" means those species of marine and freshwater inverte-
brates that shall not be taken except as authorized by rule of the director.
The term "shellfish" includes all stages of development and the bodily parts
of shellfish species.

(14) "Salmon" means all species of the genus Oncorhynchus, except
those classified as game fish in Title 77 RCW, and includes:

Scientific Name Common Name

Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

(15) "Commercial" means related to or connected with buying, selling,
or bartering. Fishing for food fish or shellfish with gear unlawful for fishing
for personal use, or possessing food fish or shellfish in excess of the limits
permitted for personal use are commercial activities.

(16) "To process" and its derivatives mean preparing or preserving
food fish or shellfish.

(17) "Personal use" means for the private use of the individual taking
the food fish or shellfish and not for sale or barter.

(18) "Angling gear" means a line attached to a rod and reel capable of
being held in hand while landing the fish or a hand-held line operated
without rod or reel to which are attached no more than two single hooks or
one artificial bait with no more than four multiple hooks.

(19) "Open season" means those times, manners of taking, and places
or waters established by rule of the director for the lawful fishing, taking, or
possession of food fish or shellfish. "Open season" includes the first and last
days of the established time.

Sec. 4. Section 1, chapter 33, Laws of 1984 and RCW 77.32.235 are
each amended to read as follows:
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Physically or mentally handicapped persons, hospital patients, and se-
nior citizens may fish for game fish during open season without individual
licenses or the payment of individual license fees if such fishing activity is
occasional, is conducted in a group supervised by staff of a ((depaitent-o
socal and ,.,alth . ,)) state-licensed or state-operated care facility,
and the facility holds a group fishing permit issued by the director. The di-
rector shall issue such a permit upon application by care facility staff.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 29, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 36
[House Bill No. 22941

SALE OF SALMON TAKEN IN TEST FISHING OPERATIONS

AN ACT Relating to salmon taken in test fishing operations; and amending RCW
75.08.255.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 75.12.130, chapter 12, Laws of 1955 as last amended
by section 1, chapter 28, Laws of 1985 and RCW 75.08.255 are each
amended to read as follows:

(1) The director may take or remove any species of fish or shellfish
from the waters or beaches of the state.

(2) The director may sell food fish or shellfish caught or taken during
department test fishing operations. ((So..., .. ,, takenin test fis g operatiii
sall unly be. sold dur a season open to, com r ciallin i tle dLtL

in L--- whic t ... teat - -fi hn is -- co d c....J))

(3) The director shall not sell inedible salmon for human consumption.
Salmon and carcasses may be given to state institutions or schools or to
economically depressed people, unless the salmon are unfit for human con-
sumption. Salmon not fit for human consumption may be sold by the direc-
tor for animal food, fish food, or for industrial purposes.

(4) In the sale of surplus salmon from state hatcheries, the division of
purchasing shall require that a portion of the surplus salmon be processed
and returned to the state by the purchaser. The processed salmon shall be fit
for human consumption and in a form suitable for distribution to individu-
als. The division of purchasing shall establish the required percentage at a
level that does not discourage competitive bidding for the surplus salmon.
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The measure of the percentage is the combined value of all of the surplus
salmon sold. The department of social and health services shall distribute
the processed salmon to economically depressed individuals and state insti-
tutions pursuant to rules adopted by the department of social and health
services.

Passed the House January 29, 1990.
Passed the Senate February 27, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 37
[Substitute Senate Bill No. 6289]

DEPARTMENT OF AGRICULTURE-ADMINISTRATIVE DIVISIONS

AN ACT Relating to administrative divisions of the department of agriculture; and
amending RCW 43.23.010 and 41.06.084.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43.23.010, chapter 8, Laws of 1965 as last amended by
section 3, chapter 248, Laws of 1983 and RCW 43.23.010 are each amend-
ed to read as follows:

((The departme. t of agicult...ure s.h.ll be orgnize..d ito .. t.atv
divisions that the ditectuz deerns necessary to promo~te efficienit publicma

agmn, tU Uo JI improUv I o.gIIrIn, au to takU fll advaitau ouf both fical and

adn..ativ econ... . ie. The .i...., sha appoint . ..d dept.t.. n.t 1110,
than ix as.istan1t dietuor as nIu, Ie my to adnu 1 u -tel euvUI a! dvUII I
wthin the depai ti,uit.)) In order to obtain maximum efficiency and effec-
tiveness within the department of agriculture, the director may create such
administrative divisions within the department as he or she deems neces-
sary. The director shall appoint a deputy director as well as such assistant
directors as shall be needed to administer the several divisions within the
department. The director shall appoint no more than eight assistant direc-
tors. The officers appointed under this section are exempt from the provi-
sions of the state civil service law as provided in RCW 41.06.070(7), and
shall be paid salaries to be fixed by the governor in accordance with the
procedure established by law for the fixing of salaries for officers exempt
from the operation of the state civil service law. The director shall also ap-
point and deputize a state veterinarian who shall be an experienced veteri-
narian properly licensed to practice veterinary medicine in this state. ((The
uffice, appuintu undeut thi. asectin sall bLu e ad Jpa i i api asmiuu pL

fixed by the guveziuIl.))

The director of agriculture shall have charge and general supervision of
the department and may assign supervisory and administrative duties other
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than those specified in RCW 43.23.070 to the division which in his or her
judgment can most efficiently carry on those functions.

Sec. 2. Section 11, chapter 248, Laws of 1983 and RCW 41.06.084 are
each amended to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provi-
sions of this chapter shall not apply in the department of agriculture to the
director, the director's confidential secretary, the deputy director, not more
than ((six)) eight assistant directors, and the state veterinarian.

Passed the Senate February 6, 1990.
Passed the House February 28, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 38
[House Bill No. 1881]

IRRIGATION DISTRICT DIRECTORS-MEETING EXPENSES

AN ACT Relating to irrigation districts; and amending RCW 87.03.460.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 39, page 692, Laws of 1889-90 as last amended by
section 4, chapter 168, Laws of 1984 and RCW 87.03.460 are each amend-
ed to read as follows:

((Thie J i.... .. all each rcive not to exe f.ty dollar p_ '

be.. fixed by i i.. and .t . .. d i te.. .. ..ut . .f . ... VI o 1,d))
In addition ((thereto)) to their reasonable expenses in accordance with
chapter 42.24 RCW, the directors shall each receive an amount for attend-
ing meetings and while performing other services for the district. The
amount shall be fixed by resolution and entered in the minutes of the pro-
ceedings of the board. It shall not exceed fifty dollars for each day or por-
tion thereof spent by a director for such attendance or performance. The
total amount of such additional compensation received by a director may
not exceed four thousand eight hundred dollars in a calendar year. The
board shall fix the compensation of the secretary and all other employees.

Passed the House January 29, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.
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CHAPTER 39
[Substitute House Bill No. 1394]

IRRIGATION DISTRICTS-CONTRACTS, AWARDING OF

AN ACT Relating to irrigation districts; amending RCW 87.03.435; and adding a new
section to chapter 87.03 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35, page 689, Laws of 1889-90 as last amended by
section 3, chapter 168, Laws of 1984 and RCW 87.03.435 are each amend-
ed to read as follows:

(1, Any person to whom a contract may have been awarded for the
construction of a canal or any of the works of the district, or any portion
thereof, or for the furnishing of labor or material, shall enter into a bond
with good and sufficient sureties, to be approved by the board of directors,
payable to the district for its use, for at least twenty-five percent of the
amount of the contract price, conditioned for the faithful performance of
said contract, and with such further conditions as may be required by law in
the case of contracts for public work, and as may be required by resolution
of the board. All works shall be done under the direction and to the satis-
faction of the engineer of the district, and be approved by the board. Except
as provided in subsections (2) and (3) of this section and section 2 of this
1990 act, whenever in the construction of the district canal or canals, or
other works, or the furnishing of materials therefor, the board of directors
shall determine to let a contract or contracts for the doing of the work or
the furnishing of the materials, a notice calling for sealed proposals shall be
published. The notice shall be published in a newspaper in the county in
which the office of the board is situated, and in any other newspaper which
may be designated by the board, and for such length of time, not less than
once each week for two weeks, as may be fixed by the board. At the time
and place appointed in the notice for the opening of bids, the sealed pro-
posals shall be opened in public, and as soon as convenient thereafter, the
board shall let the work or the contract for the purchase of materials, either
in portions or as a whole, to the lowest responsible bidder, or the board may
reject any or all bids and readvertise, or may proceed to construct the work
under its own superintendence((., PROVIDED, Tt)).

(2) The provisions of this section in regard to public bidding shall not
apply in cases where the board is authorized to exchange bonds of the dis-
trict in payment for labor and material((. PROVIDED FURTHER, That)):

(3) The provisions of this section ((sha*)) do not apply:
(a) In the case of any contract between the district and the United

Statesl
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(b) In the case of an emergency when the public interest or property of
the district would suffer material injury or damage by delay, upon resolu-
tion of the board of directors or proclamation of an official designated by
the board to act for the board during such emergencies. The resolution or
proclamation shall declare the existence of the emergency and recite the
facts constituting the emergency; or

(c) To purchases which are clearly and legitimately limited to a single
source of supply or to purchases involving special facilities, services, or
market conditions, in which instances the purchase price may be best es-
tablished by direct negotiation.

NEW SECTION. Sec. 2. A new section is added to chapter 87.03
RCW to read as follows:

All contract projects, the estimated cost of which is less than one hun-
dred thousand dollars, may be awarded to a contractor on the small works
roster. The small works roster shall be comprised of all responsible contrac-
tors who have requested to be on the list. The board of directors shall au-
thorize by resolution a procedure for securing telephone and/or written
quotations from the contractors on the small works roster to assure estab-
lishment of a competitive price and for awarding contracts to the lowest re-
sponsible bidder. Such procedure shall require that a good-faith effort be
made to request quotations from all responsible contractors on the small
works roster. Immediately after an award is made, the bid quotations ob-
tained shall be recorded, open to public inspection, and available by tele-
phone inquiry. The small works roster shall be revised once a year.

Passed the House February 13, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 40
[House Bill No. 1571]

PORT COMMISSIONERS-VACANCIES IN OFFICE-SERVICE OF SUCCESSOR
AN ACT Relating to port district vacancies; and amending RCW 53.12.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 17, Laws of 1959 as last amended by section
1, chapter 87, Laws of 1985 and RCW 53.12.150 are each amended to read
as follows:

A vacancy in the office of port commissioner created by death, resig-
nation, or otherwise, shall be filled as follows:

(1) If there are simultaneously such number of vacancies that less than
a majority of the full number of commissioners fixed by law remain in of-
fice, the legislative authority of the county shall within thirty days of such
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vacancies appoint the number of commissioners necessary to provide a ma-
jority. The commissioners thus appointed, together with any remaining
commissioners, shall then, within sixty days of their appointment, meet and
appoint the number of commissioners needed to complete the board of
commissioners. However, if they fail to fill the remaining vacancies within
this sixty-day period, the legislative authority of the county shall make the
necessary appointments.

(2) If a majority of the full number of commissioners fixed by law re-
mains on the board, the remaining commissioners shall fill any vacancies.
However, if they fail to fill any vacancy within sixty days of its occurrence,
the legislative authority of the county shall make the necessary
appointment.

(3) A person appointed to fill a vacancy in the office of port commis-
sioner shall serve until a successor is elected and qualified ((at the-next di-

occurred)) under chapter 29.21 RCW. The person who is elected shall take
office immediately after he or she is qualified and shall serve the remainder
of the unexpired term. ((Ilowei,, if at this nex^t ..i ...t neal el...ctiun a
clcto vyul hav oths, been held to eleci.t a Viisoa to tn.e poiin ina

whcha vacancy has o a cle lall nut bc licd to

2 .'u t1, the vacancy Jm1 ,,, the. icinain, of the u,,xp^lIe,.d termi. Tho

un ex -d te1 i. a dditon tu t fill! t.... II .. lto w i le -, sli i. elect,

Passed the House January 19, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 41
[House Bill No. 2262]

BAILEES-REIMBURSEMENT FROM SALE OF UNCLAIMED PROPERTY

AN ACT Relating to a bailee's liability to an owner; and amending RCW 63.24.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 154, Laws of 1981 and RCW 63.24.170 are
each amended to read as follows:

A bailee is not liable to the owner for unclaimed property disposed of
in good faith in accordance with the requirements of this chapter. A bailee
shall be reimbursed from the proceeds of sale of any unclaimed property
disposed of under RCW 63.24.160 for the reasonable costs or charges for
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any goods or services provided by the bailee regarding the property, and for
the costs to provide notice to the owner.

Passed the House February 12, 1990.
Passed the Senate February 23, 1990.
Approved by the Governor March 13, 1990.
Filed in Office of Secretary of State March 13, 1990.

CHAPTER 42
[Substitute Senate Bill No. 63581
TRANSPORTATION TAXES

AN ACT Relating to transportation taxes; amending RCW 82.36.025, 46.68.090, 36.79-
.140, 46.16.070, 46.68.035, 46.44.0941, 46.44.095, 46.68.030, 46.16.030, 46.87.020, 46.87.070,
46.87.120, 46.87.140, 46.09.170, 43.99.070, 46.10.170, 82.36.030, 82.38.150, 82.36.440, 82.38-
.280, 46.08.010, 82.44.010, 82.44.020, 82.44.060, 82.44.110, 82.44.120, 82.44.150, 82.44.160,
82.44.170, 82.14.200, 82.14.210, 35.58.2721, 35.58.273, 43.62.010, 46.16.015, 82.50.400, 82-
.50.410, 82.50.510, 46.12.360, 47.56.711, 47.60.326. 47.60.420, an i 47.60.440; reenacting and
amending RCW 82.02.030 and 47.60.150; adding new sections to chapter 46.68 RCW; adding
a new section to chapter 47.60 RCW; adding new sections to chapter 82.44 RCW; adding new
sections to chapter 82.50 RCW; adding a new chapter to Title 82 RCW; creating new sections;
repealing RCW 82.44.013, 82.44.040, 82.44.045, 82.44.050, 82.50,420, 82.50.430, 47.56.712,
47.56.713, 47.56.714, 47.56.715, 47.56.716, 47.56.365, 47.60.160. and 47.60.543; providing ef-
fective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

INDEX

Heading Sections

Purpose 1

Part I State-wide program 101-117

Part II Local option funding authority 201-214

Part III Motor vehicle excise tax 301-328

Part IV Miscellaneous 401-411

Part V Technical provisions 501-504

PURPOSE
NEW SECTION. Sec. 1. PURPOSE OF STATE AND LOCAL

TRANSPORTATION FUNDING PROGRAM. (1) The legislature finds
that a new comprehensive funding program is required to maintain the
state's commitment to the growing mobility needs of its citizens and com-
merce. The transportation funding program is intended to satisfy the fol-
lowing state policies and objectives:

(a) State-wide system: Provide for preservation of the existing state-
wide system and improvements for current and expected capacity needs in
rural, established urban, and growing suburban areas throughout the state;
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(b) Local flexibility: Provide for necessary state highway improve-
ments, as well as providing local governments with the option to use new
funding sources for projects meeting local and regional needs;

(c) Multimodal: Provide a source of funds that may be used for
multimodal transportation purposes;

(d) Program compatibility: Implement transportation facilities and
services that are consistent with adopted land use and transportation plans
and coordinated with recently authorized programs such as the act author-
izing creation of transportation benefit districts and the local transportation
act of 1988;

(e) Interjurisdictional cooperation: Encourage transportation planning
and projects that are multijurisdictional in their conception, development,
and benefit, recognizing that mobility problems do not respect jurisdictional
boundaries;

(f) Public and private sector: Use a state, local, and private sector
partnership that equitably shares the burden of meeting tiansportation
needs.

(2) The legislature further recognizes that the revenues currently
available to the state and to counties, cities, and transit authorities for
highway, road, and street construction and preservation fall far short of the
identified need. The 1988 Washington road jurisdiction study identified a
state-wide funding shortfall of between $14.6 and $19.9 billion to bring ex-
isting roads to acceptable standards. The gap between identified transporta-
tion needs and available revenues continues to increase. A comprehensive
transportation funding program is required to meet the current and antici-
pated future needs of this state.

(3) The legislature further recognizes the desirability of making certain
changes in the collection and distribution of motor vehicle excise taxes with
the following objectives: Simplifying administration and collection of the
taxes including adoption of a predictable depreciation schedule for vehicles;
simplifying the allocation of the taxes among various recipients; and the
dedication of a portion of motor vehicle excise taxes for transportation
purposes.

(4) The legislature, taerefore, declares a need for the three-part fund-
ing program embodied in this act: (a) State-wide funding for highways,
roads, and streets in urban and rural areas; (b) local option funding au-
thority, available immediately, for the construction and preservation of
roads, streets, and transit improvements and facilities; and (c) the creation
of a multimodal transportation fund that is funded through dedication of a
portion of motor vehicle excise tax. This funding program is intended, by
targeting certain new revenues, to produce a significant increase in the
overall capacity of the state, county, and city transportation systems to sat-
isfy and efficiently accommodate the movement of people and goods.
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PART 1: STATE-WIDE PROGRAM

Sec. 101. STATE-WIDE MOTOR VEHICLE FUEL TAXES. Sec-
tion 6, chapter 317, Laws of 1977 ex. sess. as last amended by section 27,
chapter 49, Laws of 1983 1st ex. sess. and RCW 82.36.025 are each
amended to read as follows:

The motor vehicle fuel tax rate shall be computed as the sum of the tax
rate provided in subsection (1) of this section and the additional tax rates
provided in subsections (2) through (((4))) (5) of this section.

(1) ((Except as LStird in sube..tin (5) of this section,)) A motor
vehicle fuel tax rate of ((fifteen)) seventeen cents per gallon shall apply to
the sale, distribution, or use of motor vehicle fuel ((fro, Jul, 1, 1983,
th1 uugl, Jun.. 30, 1984, and a utut veicle fuel tax , e of seven-teen t n..t
V., gallon shall apply the,.eafter)).

(2) An additional motor vehicle fuel tax rate of one-third cent per
gallon shall apply to the sale, distribution, or use of motor vehicle fuel, and
the proceeds from this additional tax rate, reduced by an amount equal to
the sum of the payments under RCW 46.68.090 (((l) andd (2))) (I) (a) and
(b) multiplied by the additional tax rate prescribed by this subsection di-
vided by the motor vehicle fuel tax rate provided in this section, shall be
deposited in the rural arterial trust account in the motor vehicle fund for
expenditures under RCW 36.79.020.

(3) An additional motor vehicle fuel tax rate of one-third cent per
gallon shall apply to the sale, distribution, or use of motor vehicle fuel, and
the proceeds from this additional tax rate, reduced by an amount equal to
the sum of the payments under RCW 46.68.090 (((-l)--and-(2))) (1) (a) and
(bj multiplied by the additional tax rate prescribed by this subsection di-
vided by the motor vehicle fuel tax rate provided in this section, shall be
deposited in the urban arterial trust account in the motor vehicle fund.

(4) An additional motor vehicle ((full [ftelD)) fuel tax rate of one-
third cent per gallon shall be applied to the sale, distribution, or use of mo-
tor vehicle fuel, and the proceeds from this additional tax rate, reduced by
an amount equal to the sum of the payments under RCW 46.68.090 ((("
and-(2))) (I) (a) and (b) multiplied by the additional tax rate prescribed by
this subsection divided by the motor vehicle fuel tax rate provided in this
section, shall be deposited in the motor vehicle fund to be expended for
highway purposes of the state as defined in RCW 46.68.130.

(5) (((a) Bef, e. tlhe 4a taot f ea: fi.sal yca, the de1 l tilal Of Ilieni

ing sall etimate the total aggregate moto veclle fuel tax revenues and
tile total of all UtlI evelnues that will aci u to tI_ miuto -ehcl fund

dig te .. ,fisal yena. Thee..sti.ate total of all .t,,, state ieveu.s to ac-
,.zine to t i iInotot veh,i.le, fud din;, the fiscal yenahall include !

mves (tl,,ei than the aggegate inotoi ve..i.,le fuel tax ievenues) Whi..ch
the.. dci..az tinuil. o L,,,,, tl e uoen,- of of. oflkwit of fi-
pagi,,al snanazaciei eti .... lizieau will auui o, uuiig tile fiscal yuei, assUllllll
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is ._ in te .. cal ye. ju st en e, adjus .ted h..c I _ in L. ic vLi.. .. Ii....I

in colfec tins ci_ in..... t o yc._ y p i d and f_- , p .. t.. d li, d, ... but cl
nt ilnude Le ptiuocd uf ti,,.hecju .auu f budts, m inibuw t s to tnl e Lu 1 iii. tttutui
vehl fund fcut i viC e .. pet o ,nd by the, dl, tit of i tl J auiso, ti hti l fo

in tl f _l. . ci wi..t... t hi ntt utut veh.ic-- - u _L .. ..l , _ *_ Lt d ..p t.. i _

i. . . . . . .......L.y ti L the , cii n... witi t. i.. . c tiun no , fd
fun. Te estimted l ... aiiiut uin veicle fue tax .e.iu.; f l
fi i y c li yea i. s i1 ii.-iud. ni l , thoe tnnuis tht tili i n iimit t of I.I i I d.-

_-nd us F mtit veicle Fuel nd s fuel wih.i. itn . Lte. Cut t. fi _cl

yc.i wil b i..t .hsame volume a u in th. fiscal yen&.. .... . . t i ...... idd, djui-

iunnoweve 1 o In he hii1~ll~ istmi v~ L i tiationsl~ inUU sa ll~les lktiufin , lAInnu the amo id

in tu y.... 1y.dods an_. d utL . ... L .. 1d tc.Lt . f

(b) if Lthe csiae agiega~cte mtiioi fnd tax tcyciiaic lu al fiiici,.

stateiI.l veinucs. that illtcauu tIIU l ., u l veli, ttlU t I .Iicle funid d Ui g a isll yi.i,

itueut tax. Lciotvidd in subsection (1) of tis~ seiont shall b,. educed-by

.i.. f t. fis.ca y..... , a m y be.. y tu ......... t haa nc tui.. I
.v. i fo... thL fiscal y toLu w iti tt t .c und .v.tu. iI,

(c.) The m tor vehn.ice fund l ... t uni htitL for a lly fial li shll be

pciag. stte pet ncome attio cit te _ J fle E ite-

. l' p. .d ., te ii,, . " . . u i,,.g t h ili yecla, Cut wi.ht & ,. i s b

fau . t. Ical ... c .endin Ju 30, 1981, I.. phit..e "the peiou

,.Uci I1 dc ii, ; p iuttnlni ;tt.oti icit nut Li ,.l 1dl ii i ilnlu -I9 6 1977. nn-o_

Aain moto r vehi ccl fnd eveu fiuei l ta ate of iou .. i-en per aion

enelolecedi th iclya ning llin 36, 179 lilicdb th In'ldy

fro ,tepril 19 thno ugh o ar h , , 1 nd ie Cen., per lu n d ro

(6 Teleisaiv to viio commUIit shaIILlll suy n lnire

..... .... .... ...... ........... co d to of ..... . ...... ........d by a

Aprii 1, 1991, applies to the sale, distribution, or use of motor vehicle Cuei.
The proceeds fronm the additional tax rate under this subsection, reduced by
an amount ciuai to the sum of the payments under RCW 46.68.090 (i) (a)
and (b) multiplied by the additional tax rate prescribed by this subsection
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divided by the motor fuel tax rate provided in this section, shall be deposit-
ed in the motor vehicle fund and shall be distributed by the state treasurer
according to section 103 of this act.

Sec. 102. DISTRIBUTION OF STATE-WIDE TAXES. Section 46-
.68.090, chapter 12, Laws of 1961 as last amended by section 21, chapter
49, Laws of 1983 1st ex. sess. and RCW 46.68.090 are each amended to
read as follows:

M1) All moneys that have accrued or may accrue to the motor vehicle
fund from the motor vehicle fuel tax and special fuel tax shall be first ex-
pended for the following purposes:

(((-))) (a) For payment of refunds of motor vehicle fuel tax and spe-
cial fuel tax that has been paid and is refundable as provided by law;

(((-2)) (b) For payment of amounts to be expended pursuant to ap-
propriations for the administrative expenses of the offices of state treasurer,
state auditor, and the department of licensing of the state of Washington in
the administration of the motor vehicle fuel tax and the special fuel tax,
which sums shall be distributed monthly;

(((-5))) (c) For ((payments)) distribution to the rural arterial trust ac-
count in the motor vehicle fund, an amount as provided in RCW
82.36.025(2) and section 103(3) of this act;

(((-4))) (d) For ((payments)) distribution to the urban arterial trust
account in the motor vehicle fund, an amount as provided in RCW
82.36.025(3); ((and

(-5))) (e) For distribution to the transportation improvement account in
the motor vehicle fund, an amount as provided in section 103(1) of this act;

(f) For distribution to the special category C account, hereby created
in the motor vehicle fund, an amount as provided in section 103(2) of this
act;

(g) For distribution to the county arterial preservation account, hereby
created in the motor vehicle fund, an amount as provided in section 103(4)
of this act;

(h) For distribution to the motor vehicle fund to be allocated to cities
and towns as provided in RCW 46.68.110, an amount as provided in section
103(5) of this act;

(i) For distribution to the motor vehicle fund to be allocated to coun-
ties as provided in RCW 46.68.120, an amount as provided in section
103(6) of this act;

(Ji For expenditure for highway purposes of the state as defined in
RCW 46.68.130, an amount as provided in RCW 82.36.025(4) and section
103(7) of this act.

(2) The amount accruing to the motor vehicle fund by virtue of the
motor vehicle fuel tax and the special fuel tax and remaining after pay-
ments, distributions, and expenditures as provided in ((subsctions (I), (2),
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(3), (4), and (5) O.) this section shall, for the purposes of this chapter, be
referred to as the 'net tax amount.'

NEW SECTION. Sec. 103. DISTRIBUTION OF ADDITIONAL
STATE-WIDE TAXES. A new section is added to chapter 46.68 RCW to
read as follows:

All moneys that have accrued or may accrue to the motor vehicle fund
from the motor vehicle fuel tax and special fuel tax imposed by RCW
82.36.025(5) shall be distributed monthly by the state treasurer in the fol-
lowing proportions:

(1) One and one-half cents shall be deposited in the transportation
improvement account and expended in accordance with RCW 47.26.084.

(2) From April 1, 1991, seventy-five one-hundredths of one cent shall
be deposited in the special category C account in the motor vehicle fund for
special category C projects. Special category C projects are category C
projects as defined in RCW 47.05.030(3) that, due to high cost only, will
require bond financing to complete construction.

The following criteria, listed in order of priority, shall be used in de-
termining which special category C projects have the highest priority:

(a) Accident experience; and
(b) Fatal accident experience; and
(c) Capacity to move people and goods safely and at reasonable speeds

without undue congestion; and
(d) Continuity of development of the highway transportation network.
Moneys deposited in the special category C account in the motor vehi-

cle fund may be used for payment of debt service on bonds the proceeds of
which are used to finance special category C projects under this subsection.

(3) Twenty-five one-hundredths of one cent shall be deposited in the
rural arterial trust account in the motor vehicle fund.

(4) Forty-five one-hundredths of one cent shall be deposited in the
county arterial preservation account. These funds shall be distributed by the
county road administration board to counties in proportions corresponding
to the number of paved arterial lane miles in the unincorporated area of
each county and shall be used for improvements to sustain the structural,
safety, and operational integrity of county arterials. The county road ad-
ministration board shall adopt reasonable rules and develop policies to im-
plement this program and to assure that a pavement management system is
used.

(5) One-half of one cent shall be allocated to cities and towns as pro-
vided in RCW 46.68.110.

(6) From April 1, 1990, through March 31, 1991, thirty one-hun-
dredths of one cent and after March 31, 1991, fifty-five one-hundredths of
one cent shall be allocated to counties as provided in RCW 46.68.120.

(7) One cent shall be deposited in the motor vehicle fund and shall be
expended for highway purposes of the state as defined in RCW 46.68.130.
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Sec. 104. Section 14, chapter 49, Laws of 1983 1st ex. sess. as amend-
ed by section 1, chapter 113, Laws of 1984 and RCW 36.79.140 are each
amended to read as follows:

At the time the board reviews the six-year program of each county
each even-numbered year, it shall consider and shall approve for inclusion
in its recommended budget, as required by RCW 36.79.130, the portion of
the rural arterial construction program scheduled to be performed during
the biennial period beginning the following July Ist. Subject to the appro-
priations actually approved by the legislature, the board shall as soon as
feasible approve rural arterial trust account funds to be spent during the
ensuing biennium for preliminary proposals in priority sequence as estab-
lished pursuant to RCW 36.79.090. Only those counties that during the
preceding twelve months have spent all revenues collected for road purposes
only for such purposes, including traffic law enforcement, as are allowed to
the state by Article II, section 40 of the state Constitution are eligible to
receive funds from the rural arterial trust account: PROVIDED HOWEV-
ER, That counties of the seventh class are exempt from this eligibility re-
striction: AND PROVIDED FURTHER, That counties expending revenues
collected for road purposes only on other governmental services after au-
thorization from the voters of that county under RCW 84.55.050 are also
exempt from this eligibility restriction. The board shall authorize rural ar-
terial trust account funds for the construction project portion of a project
previously authorized for a preliminary proposal in the sequence in which
the preliminary proposal has been completed and the construction project is
to be placed under contract. At such time the board may reserve rural ar-
terial trust account funds for expenditure in future years as may be neces-
sary for completion of preliminary proposals and construction projects to be
commenced in the ensuing biennium.

The board may, within the constraints of available rural arterial trust
funds, consider additional projects for authorization upon a clear and con-
clusive showing by the submitting county that the proposed project is of an
emergent nature and that its need was unable to be anticipated at the time
the six-year program of the county was developed. The proposed projects
shall be evaluated on the basis of the priority rating factors specified in
RCW 36.79.080.

Sec. 105. LICENSE FEE ON TRUCKS, BUSES, AND FOR HIRE
VEHICLES BASED ON GROSS WEIGHT. Section 1, chapter 156, Laws
of 1989 and RCW 46.16.070 are each amended to read as follows:

(1M In lieu of all other vehicle licensing fees, unless specifically exempt,
and in addition to the excise tax prescribed in chapter 82.44 RCW and the
mileage fees prescribed for buses and stages in RCW 46.16.125, there shall
be paid and collected annually for each motor truck, truck tractor, road
tractor, tractor, bus, auto stage, or for hire vehicle with seating capacity of
more than six, based upon the declared combined gross weight or declared
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gross weight thereof pursuant to the provisions of chapter 46.44 RCW, the
following licensing fees by such gross weight:

((T
REW 4"

4,UU0 lbs .. .................... $ ((28.75)) 37.00
6,000 lbs ................... $ ((372)) 44.00
8,000 lbs . .................... $ ((4 .3 )) 55.00

10,000 lbs . .................... $ ((46.37)) 62.00
12,000 lbs ................... $ ((53.62)) 72.00
14,000 lbs . .................... $ ((60:86)) 82.00
16,000 lbs ................... $ ((68.31)) 92.00
18,000 lbs . .................... $ ((-00.0-2)) 137.00
20,000 lbs ................... $ ((+10.94)) 152.00
22,000 lbs ................... $ ((119.76)) 164.00
24,000 lbs ................... $ ((128.95)) 177.00
26,000 lbs ................... $ ((-36.08)) 187.00
28,000 lbs ................... $ ((+59.66)) 220.00
30,000 lbs ................... $ ((+83.-8)) 253.00
32,000 lbs . .................... $ ((2-1 .78)) 304.00
34,000 lbs ................... $ ((233:06)) 323.00
36,000 lbs . .................... $ ((252.39)) 350.00
38,000 lbs . .................... $ ((2-76.51)) 384.00
40,000 lbs ................... $ ((31-5:99)) 439.00
42,000 lbs . .................... $ ((3-28.-16)) 456.00
44,000 lbs . .................... $ ((335:02)) 466.00
46,000 lbs ................... $ ((359:91)) 501.00
48,000 lbs . .................... $ ((375.19)) 522.00
50,000 lbs . .................... $ ((406.36)) 566.00
52,000 lbs . .................... $ ((4-2-45)) 595.00
54,000 lbs . .................... $ ((46-1-02)) 642.00
56,000 lbs ................... $ ((48621)) 677.00
58,000 lbs ................... $ ((506553)) 704.00
60,000 lbs . .................... $ ((53.29)) 750.00
62,000 lbs ................... $ ((5-76=50)) 804.00
64,000 lbs ................... $ ((589-5)) 822.00
66,000 lbs . .................... $ ((656.!4)) 915.00
68,000 lbs ................... $ ((683.99)) 954.00
70,000 lbs . .................... $ (C73674)) 1,027.00
72,000 lbs . .................... $ ((786.36)) 1,098.00
74,000 lbs ................... $ ((85471-5)) 1,190
76,000 lbs . .................... $ ((923:05)) 1,289.0
78,000 lbs .................. $ ((1,00?.10)) 1,407.00
80,000 lbs . .................... $ ((i;086795)) 1,518.00

lie f such , fee shall b .dst u in . .ort wlllwi
66803-5n
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iett ivc witi h ixiOto- .....Vhice lic siies thIt expiie In J"IiiIiy, I M19

thrn pi n sucng f fou, dlln1 and scc~yfy cet is ndd.d

t- . t..i tu o .. b joite t . Jtl..... ....pa..l ig -wny ,1..unt of th - J-

vehicic fund.))
Every motor truck, truck tractor, and tractor exceeding 6,000 pounds

empty scale weight registered under chapter 46.16, 46.87, or 46.88 RCW
shall be licensed for not less than one hundred fifty percent of its empty
weight unless the amount would be in excess of the legal limits prescribed
for such a vehicle in RCW 46.44.041 or 46.44.042, in which event the vehi-
cle shall be licensed for the maximum weight authorized for such a vehicle.

The following provisions apply when increasing gross or combined
gross weight for a vehicle licensed under this section:

(((-")) 121 The new license fee will be one-twelfth of the fee listed
above for the new gross weight, multiplied by the number of months re-
maining in the period for which licensing fees have been paid, including the
month in which the new gross weight is effective.

((M)) (b) Upon surrender of the current certificate of registration or
cab card, the new licensing fees due shall be reduced by the amount of the
licensing fees previously paid for the same period for which new fees are
being charged.

(2) The proceeds from the fees collected under subsection (i) of this
section shall be distributed in accordance with RCW 46.68.035.

Sec. 106. Section 21, chapter 380, Laws of 1985 as amended by section
4, chapter 156, Laws of 1989 and RCW 46.68.035 are each amended to
read as follows:

All proceeds from combined vehicle licensing fees received by the di-
rector for vehicles licensed under RCW 46.16.070 and 46.16.085 shall be
forwarded to the state treasurer to be distributed into accounts according to
the following method:

(1) ((3.644u,. p e nt, e pic scritng the ............ ........ .... ..sh,,,,lb

di, trbuted ac 1, to. , olloi , 1 ln)) The sum of two dollars for
each vehicle shall be deposited into the highway safety fund, except that for
each vehicle registered by a county auditor or agent to a county auditor
pursuant to RCW 46.01.140, the sum of two dollars shall be credited to the
current county expense fund.

(2) The remainder shall be distributed as follows:
(a) ((?6.-72)) 25.862 percent shall be deposited into the state patrol

highway account of the motor vehicle fund;
(b) ((6.348)) 1.661 percent shall be deposited into the Puget Sound

ferry operations account of the motor vehicle fund; and
(c) ((16.880 p ,it,, ,h, b d ste ,ino he, otvicle fund.
(2) Th-,e sumi of tw do rs fri. ea .......l..i.l be ...d..t..d into

hi n safety fundJ, except flint fo. eac Ychicle mgistcic by ni co.unty
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aUUIlUi . ... .a t tU a ...Uirty pUUIl put "U43I t L .. YI 9U.U .1 j, LiI.. SUIn
-f two dollars hall beinin odtcds te ,ui-p,.it ou ,ty ex e.. fun,.

(0))) The remaining proceeds((, epeetin, ios veil weigh
F., idt..ifii...... ... sp..al f inini U . .f~., and applicatio f... ,)) shall
be deposited into the motor vehicle fund.

Sec. 107. SPECIAL PERMITS FOR OVERSIZE OR OVER-
WEIGHT MOVEMENTS-FEES. Section 2, chapter 137, Laws of
1965 as last amended by section 1, chapter 398, Laws of 1989 and RCW
46.44.0941 are each amended to read as follows:

The following fees, in addition to the regular license and tonnage fees,
shall be paid for all movements under special permit made upon state high-
ways. All funds collected, except the amount retained by authorized agents
of the department as provided in RCW 46.44.096, shall be forwarded to the
state treasury and shall be deposited in the motor vehicle fund:

All overlegal loads, except overweight, single
trip ................................................ $ 10.00

Continuous operation of overlegal loads having
either overwidth or overheight features
only, for a period not to exceed thirty days ................ $ 20.00

Continuous operations of overlegal loads having
overlength features only, for a period not
to exceed thirty days .................................. $ 10.00

Continuous operation of a combination of vehi-
cles having one trailing unit that exceeds
forty-eight feet and is not more than fifty-
six fee t in length, for a period of one year ................ $100.00

Continuous operation of a combination of vehi-
cles having two trailing units which to-
gether exceed sixty feet and are not more
than sixty-eight feet in length, for a period
of one year .......................................... $100.00

Continuous operation of a three-axle fixed load
vehicle having less than 65,000 pounds
gross weight, for a period not to exceed
thirty days ....................................... $ ((50.0 ))

70.00
Continuous operation of overlegal loads having

nonreducible features not to exceed eighty-
five feet in length and fourteen feet in
width, for a period of one year .......................... $150.00
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Continuous operation of farm implements under a permit issued as
authorized by RCW 46.44.140 by:

(1) Farmers in the course of farming activities, for any three-
m onth period ......................................... $ 10.00

(2) Farmers in the course of farming activities, for a period not
to exceed one year ..................................... $ 25.00

(3) Persons engaged in the business of the sale, repair, or
maintenance of such farm implements, for any three-month
period ............................................... $ 25.00

(4) Persons engaged in the business of the sale, repair, or
maintenance of such farm implements, for a period not to
exceed one year ....................................... $100.00

Overweight Fee Schedule

Weight over total registered
gross weight plus additional
gross weight purchased under
RCW 46.44.095 or
46.44.047, or any Fee per
other statute authorizing the state mile on
department of transportation to issue state
annual overweight permits. highways

1- 5,999 pounds ..........................
6,000-11,999 pounds ...........................

12,000-17,999 pounds ...........................
18,000-23,999 pounds ...........................
24,000-29,999 pounds ...........................
30,000-35,999 pounds ...........................
36,000-41,999 pounds ...........................
42,000-47,999 pounds ...........................
48,000-53,999 pounds ........... ...............
54,000-59,999 pounds ...........................
60,000-65,999 pounds ...........................
66,000-71,999 pounds ...........................
72,000-79,999 pounds ...........................
80,000 pounds or more ..........................

$ ((:05)) .07
$ (.-o)) .14
$ ((.)) .21
$ ((.-5)).35
$ ((-35)) .49
$ ((.)) .63
$ ((.60)) .84
$ ((.-5 ))1.05
$ ((.90)) 1.26
$((-.05)) 1.47
$((-.20)) 1.68
$((+A5)) 2.03
$((+--)) 2.38
$((-2:00)) 2.80

PROVIDED: (((-)) (a) The minimum fee for any overweight permit shall
be $((-1000)) 14.00, (((-2-))) (b) the fee for issuance of a duplicate permit
shall be $((+0.00)) 14.00, (((3))) (c) when computing overweight fees that
result in an amount less than even dollars the fee shall be carried to the next
full dollar if fifty cents or over and shall be reduced to the next full dollar if
forty-nine cents or under.
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Sec. 108. ANNUAL ADDITIONAL TONNAGE PERMITS
FEES. Section 46.44.095, chapter 12, Laws of 1961 as last amended by
section 3, chapter 398, Laws of 1989 and RCW 46.44.095 are each amend-
ed to read as follows:

When a combination of vehicles has been lawfully licensed to a total
gross weight of eighty thousand pounds and when a three or more axle sin-
gle unit vehicle has been lawfully licensed to a total gross weight of forty
thousand pounds pursuant to provisions of RCW 46.44.041, a permit for
additional gross weight may be issued by the department of transportation
upon the payment of ((thity-eveI dotlanis aid fifty)) fifty-two dollars and
fifty cents per year for each one thousand pounds or fraction thereof of such
additional gross weight: PROVIDED, That the tire limits specified in RCW
46.44.042 shall apply, and the gross weight on any single axle shall not ex-
ceed twenty thousand pounds, and the gross load on any group of axles shall
not exceed the limits set forth in RCW 46.44.041: PROVIDED FUR-
THER, That within the tire limits of RCW 46.44.042, and notwithstanding
RCW 46.44.041 and 46.44.091, a permit for an additional six thousand
pounds may be purchased for the rear axles of a two-axle garbage truck or
eight thousand pounds for the tandem axle of a three axle garbage truck at
a rate not to exceed ((thirty)) forty-two dollars per thousand. Such addi-
tional weight in the case of garbage trucks shall not be valid or permitted
on any part of the federal interstate highway system.

The annual additional tonnage permits provided for in this section shall
be issued upon such terms and conditions as may be prescribed by the de-
partment pursuant to general rules adopted by the transportation commis-
sion. Such permits shall entitle the permittee to carry such additional load
in an amount and upon highways or sections of highways as may be deter-
mined by the department of transportation to be capable of withstanding
increased gross load without undue injury to the highway: PROVIDED,
That the permits ((shaft)) are not ((be)) valid on any highway where the
use of such permits would deprive this state of federal funds for highway
purposes.

For those vehicles registered under chapter 46.87 RCW, the annual
additional tonnage permits provided for in this section may be issued to co-
incide with the registration year of the base jurisdiction. For those vehicles
registered under chapter 46.16 RCW and whose registration has staggered
renewal dates, the annual additional tonnage permits may be issued to co-
incide with the expiration date of the registration. The permits may be pur-
chased at any time, and if they are purchased for less than a full year, the
fee shall be one-twelfth of the full fee multiplied by the number of months,
including any fraction thereof, covered by the permit. When the department
issues a duplicate permit to replace a lost or destroyed permit and where the
department transfers a permit from one vehicle to another a fee of ((ten))
fourteen dollars shall be charged for each duplicate issued or each transfer.
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The department of transportation shall issue permits on a temporary basis
for periods not less than five days at two dollars and eighty cents per day for
each two thousands pounds or fraction thereof.

The fees levied in RCW 46.44.0941 and this section shall not apply to
any vehicles owned and operated by the state of Washington, any county
within the state, or any city or town or metropolitan municipal corporation
within the state, or by the federal government.

In the case of fleets prorating license fees under the provisions of
chapter 46.87 RCW, the fees provided for in this section shall be computed
by the department of transportation by applying the proportion of the
Washington mileage of the fleet in question to the total mileage of the fleet
as reported pursuant to chapter 46.87 RCW to the fees that would be re-
quired to purchase the additional weight allowance for all eligible vehicles
or combinations of vehicles for which the extra weight allowance is
requested.

When computing fees that result in an amount other than full dollars,
the fee shall be increased to the next full dollar if fifty cents or over and
shall be reduced to the next full dollar if forty-nine cents or under. The
minimum fee for any prorated tonnage permit issued under this section
shall be ((twc-nty=five)) thirty-five dollars.

Sec. 109. DISPOSITION OF VEHICLE LICENSE FEES. Section
20, chapter 380, Laws of 1985 and RCW 46.68.030 are each amended to
read as follows:

Except for proceeds from fees for vehicle licensing for vehicles paying
such fees under RCW 46.16.070 and 46.16.085, and as otherwise provided
for in chapter 46.16 RCW, all fees received by the director for vehicle li-
censes under the provisions of chapter 46.16 RCW shall be forwarded to the
state treasurer, accompanied by a proper identifying detailed report, and be
((by-him)) deposited to the credit of the motor vehicle fund, except that the
proceeds from the vehicle license fee and renewal license fee shall be depos-
ited by the state treasurer as hereinafter provided. After July 1, 1981, that
portion of each vehicle license fee in excess of $7.40 and that portion of
each renewal license fee in excess of $3.40 shall be deposited in the state
patrol highway account in the motor vehicle fund, hereby cicated. Vehicle
license fees, renewal license fees, and all other funds in the state patrol
highway account shall be for the sole use of the Washington state patrol for
highway activities of the Washington state patrol, subject to proper appro-
priations and reappropriations therefor, for any fiscal biennium after June
30, 1981, and twenty-seven and three-tenths percent of the proceeds from
$7.40 of each vehicle license fee and $3.40 of each renewal license fee shall
be deposited each biennium in the Puget Sound ferry operations account
((to parially fiance~., toete with ote Funds~ i the, acout aiy budge,.t-

T( deficit shall be . c . ...al.ulat.. by subL1 t, ...t. 1 f total c the ui of-H
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tUr13jj~i pi aaint MIMSb aVarlabukt HIC StatC Mil. ii S I3 yMLIII, Iii~..udilig veu
f1iU| tolls th 1.t arJjuted by HIC Ln l taI iaa C| 1..1i-III o,)). Any re-
maining amounts of vehicle license fees and renewal license fees that are not
deposited in the Puget Sound ferry operations account shall be deposited in
the motor vehicle fund.

Sec. 110. NONRESIDENT EXEMPTION-RECIPROCITY.
Section 46.16.030, chapter 12, Laws of 1961 as amended by section 15,
chapter 32, Laws of 1967 and RCW 46.16.030 are each amended to read as
follows:

Except as is herein provided for foreign ((coipoimtions)) businesses, the
provisions relative to the licensing of vehicles and display of vehicle license
number plates and license registration certificates shall not apply to any ve-
hicles owned by nonresidents of this state if the owner thereof has complied
with the law requiring the licensing of vehicles in the names of the owners
thereof in force in the state, foreign country, territory or federal district of
his or her residence; and the vehicle license number plate showing the initial
or abbreviation of the name of such state, foreign country, territory or fed-
eral district, is displayed on such vehicle substantially as is provided there-
for in this state((. PROVIDED, Tradt)). The provisions of this section shall
be operative as to a vehicle owned by a nonresident of this state only to the
extent that under the laws of the state, foreign country, territory or federal
district of his or her residence, like exemptions and privileges are granted to
vehicles duly licensed under the laws of and owned by residents of this state.
If under the laws of such state, foreign country, territory or federal district,
vehicles owned by resi..ents of this state, operating upon the highways of
such state, foreign cou-ltry, territory or federal district, are required to pay
the license fee and carry the vehicle license number plates of such state,
foreign country, territory or federal district, the vehicles owned by residents
of such state, foreign country, territory or federal district, and operating
upon the highways of this state, shall comply with the provisions of this
state relating to the licensing of vehicles. Foreign ((C0rp0rat.irms)) business-
es owning, maintaining, or operating places of business in this state and us-
ing vehicles in connection with such places of business, shall comply with
the provisions relating to the licensing of vehicles insofar as vehicles used in
connection with such places of business are concerned((. PROVIDED,
FURTHER, TIad.)). Under provisions of the international registration plan,
the nonmotor vehicles of member and nonmember jurisdictions which are
properly based and licensed in such jurisdictions are granted reciprocity in
this state as provided in RCW 46.87.070(2). Converter gears (auxiliary ax-
les) that are properly based in jurisdictions that do not register or provide
license plates for such vehicles may be operated in this state without the
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need for registration or the display of license plates as applicable. The di-
rector is empowered to make and enforce rules and regulations for the li-
censing of nonresident vehicles upon a reciprocal basis and with respect to
any character or class of operation.

Sec. 111. DEFINITIONS. Section 2, chapter 380, Laws of 1985 as
amended by section 16, chapter 244, Laws of 1987 and RCW 46.87.020 are
each amended to read as follows:

Terms used in this chapter have the meaning given to them in the In-
ternational Registration Plan (IRP), the Uniform Vehicle Registration,
Proration, and Reciprocity Agreement (Western Compact), chapter 46.04
RCW, or as otherwise defined in this section. Definitions given to terms by
the IRP and the Western Compact, as applicable, shall prevail unless given
a different meaning in this chapter or in rules adopted under authority of
this chapter.

(I) "Apportionable vehicle" has the meaning given by the IRP, except
that it does not include vehicles with a declared gross weight of twelve
thousand pounds or less. Apportionable vehicles include trucks, tractors,
truck tractors, road tractors, and buses, ((conc.tCl gCa .....i.i.r .le),
traile, , 11 ,1al 1i, ad pole trilers,)) each as separate and licensable ve-
hicles. For IRP iurisdictions that require the registration of nonmotor vehi-
cles, this term may include converter gears (auxiliary axles), trailers,
semitrailers, and pole trailers as applicable, each as separate and licensable
vehicles.

(2) "Cab card" is a certificate of registration issued for a vehicle by the
registering jurisdiction under the Western Compact. Under the IRP, it is a
certificate of registration issued by the base jurisdiction for a vehicle upon
which is disclosed the jurisdictions and registered gross weights in such ju-
risdictions for which the vehicle is registered.

(3) "Commercial vehicle" is a term used by the Western Compact and
means any vehicle, except recreational vehicles, vehicles displaying restrict-
ed plates, and government owned or leased vehicles, that is operated and
registered in more than one jurisdiction and is used or maintained for the
transportation of persons for hire, compensation, or profit, or is designed,
used, or maintained primarily for the transportation of property and:

(a) Is a motor vehicle having a declared gross weight in excess of
twenty-six thousand pounds; or

(b) Is a motor vehicle having three or more axles with a declared gross
weight in excess of twelve thousand pounds; or

(c) Is a motor vehicle, trailer, pole trailer, converter gear (auxiliary
axle), or semitrailer used in combination when the gross weight or declared
gross weight of the combination exceeds twenty-six thousand pounds com-
bined gross weight((,--or
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(d) Is a coei t ga,(a,,iliay al))). The nonmotor vehicles men-
tioned are only applicable to those jurisdictions requiring the registration of
such vehicles.

Although a two-axle motor vehicle, trailer, pole trailer, semitrailer,
converter gear (auxiliary axle), or any combination of such vehicles with
((a)) an actual or declared gross weight or declared combined gross weight
exceeding twelve thousand pounds but not more than twenty-six thousand is
not considered to be a commercial vehicle, at the option of the owner, such
vehicles may be considered as 'commercial vehicles' for the purpose of
proportional registration. The nonmotor vehicles mentioned are only appli-
cable to those jurisdictions requiring the registration of such vehicles.

Commercial vehicles include trucks, tractors, truck tractors, road trac-
tors, and buses((;)). Converter gears (auxiliary axles), trailers, pole trailers,
and semitrailers, ((each as .eparatc and licensab veh,icles)) will also be
considered as commercial vehicles for those jurisdictions who require regis-
tration of such vehicles.

(4) "Credentials' means cab cards, apportioned plates (for
Washington-based fleets), and validation tabs issued for proportionally reg-
istered vehicles.

(5) "Declared combined gross weight' means the total unladen weight
of any combination of vehicles plus the weight of the maximum load to be
carried on the combination of vehicles as set by the registrant in the appli-
cation pursuant to chapter 46.44 RCW and for which registration fees have
been or are to be paid.

(6) 'Declared gross weight" means the total unladen weight of any ve-
hicle plus the weight of the maximum load to be carried on the vehicle as
set by the registrant in the application pursuant to chapter 46.44 RCW and
for which registration fees have been or are to be paid. In the case of a bus,
auto stage, or a passenger-carrying for hire vehicle with a seating capacity
of more than six, the declared gross weight shall be determined by multi-
plying the average load factor of one hundred and fifty pounds by the num-
ber of seats in the vehicle, including the driver's seat, and add this amount
to the unladen weight of the vehicle. If the resultant gross weight is not
listed in RCW 46.16.070, it will be increased to the next higher gross
weight so listed pursuant to chapter 46.44 RCW.

(7) "Department" means the department of licensing.
(8) "Fleet' means one or more commercial vehicles in the Western

Compact and one or more apportionable vehicles in the IRP.
(9) "In-jurisdiction miles" means the total miles accumulated in a ju-

risdiction during the preceding year by vehicles of the fleet while they were
a part of the fleet.

(10) "IRP " means the International Registration Plan.
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(11) "Jurisdiction" means and includes a state, territory or possession
of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, a foreign county, and a state or province of a foreign country.

(12) "Owner" means a person or business firm who holds the legal title
to a vehicle, or if a vehicle is the subject of an agreement for its conditional
sale with the right of purchase upon performance of the conditions stated in
the agreement and with an immediate right of possession vested in the con-
ditional vendee, or if a vehicle is subject to a lease, contract, or other legal
arrangement vesting right of possession or control, for security or otherwise,
or if a mortgagor of a vehicle is entitled to possession, then the owner is
deemed to be the person or business firm in whom is vested right of posses-
sion or control.

(13) "Preceding year" means the period of twelve consecutive months
immediately prior to July Ist of the year immediately preceding the com-
mencement of the registration or license year for which proportional regis-
tration is sought.

(14) "Properly registered," as applied to the place of registration under
the provisions of the Western Compact, means:

(a) In the case of a commercial vehicle, the jurisdiction in which it is
registered if the commercial enterprise in which the vehicle is used has a
place of business therein, and, if the vehicle is most frequently dispatched,
garaged, serviced, maintained, operated, or otherwise controlled in or from
that place of business, and the vehicle has been assigned to that place of
business; or

(b) In the case of a commercial vehicle, the jurisdiction where, because
of an agreement or arrangement between two or more jurisdictions, or pur-
suant to a declaration, the vehicle has been registered as required by that
jurisdiction.

In case of doubt or dispute as to the proper place of registration of a
commercial vehicle, the department shall make the final determination, but
in making such determination, may confer with departments of the other
jurisdictions affected.

(15) "Prorate percentage" is the factor that is applied to the total
proratable fees and taxes to determine the apportionable or prorate fees re-
quired for registration in a particular jurisdiction. It is determined by di-
viding the in-jurisdiction miles for a particular jurisdiction by the total
miles. This term is synonymous with the term "mileage percentage."

(16) "Registrant" means a person, business firm, or corporation in
whose name or names a vehicle or fleet of vehicles is registered.

(17) "Registration year" means the twelve-month period during which
the registration plates issued by the base jurisdiction are valid according to
the laws of the base jurisdiction. The "registration year" for Washington is
the period from January Ist through December 31st of each calendar year.
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(18) "Total miles" means the total number of miles accumulated in all
jurisdictions during the preceding year by all vehicles of the fleet while they
were a part of the fleet. Mileage accumulated by vehicles of the fleet that
did not engage in interstate operations is not included in the fleet miles.

(19) "Western Compact" means the Uniform Vehicle Registration,
Proration, and Reciprocity Agreement.

Sec. 112. REGISTRATION OF TRAILERS, SEMITRAILERS,
POLETRAILERS, AND CONVERTER GEARS. Section 7, chapter 380,
Laws of 1985 as amended by section 22, chapter 244, Laws of 1987 and
RCW 46.87.070 are each amended to read as follows:

tLil, being5 pulled. by, a mostos vehicle tht~ is prprioal ieiti
de, th n of this cat shall displa a valid vehiclicens... plat.. .
by tl. . . ..d. . ... aid b.... istcmd in t stat.)) (1) Washington-
based trailers, semitrailers, converter gears (auxiliary axles), or pole trailers
shall be fully licensed in this state except as herein provided. If these vehi-
cles are being operated in jurisdictions that require the registration of such
vehicles, the applicable vehicles may be considered as apportionable or
commercial vehicles for the purpose of registration in those jurisdictions.
The prorate percentage for which registration fees and taxes were paid to
such jurisdictions for each nonmotor vehicle of the fleet may be credited to-
ward the one hundred percent of registration fees and taxes due this state
for full licensing of each such vehicle.

(2) Trailers, semitrailers, converter gears (auxiliary axles), and pole
trailers which are properly based in jurisdictions other than Washington,
and which display currently registered license plates from such jurisdictions
will be granted vehicle license reciprocity in this state without the need of
further vehicle license registration. If converter gears (auxiliary axles) or
pole trailers are not required to be licensed separately by a member juris-
diction, such vehicles may be operated in this state without displaying a
current base license plate.

Sec. 113. MILEAGE DATA FOR APPLICATIONS-NONMO-
TOR VEHICLES. Section 25, chapter 244, Laws of 1987 and RCW 46-
.87.120 are each amended to read as follows:

(1) The initial application for proportional registration of a fleet shall
state the mileage data with respect to the fleet for the preceding year in this
and other jurisdictions. If no operations were conducted with the fleet dur-
ing the preceding year, the application shall contain a full statement of the
proposed method of operation and estimates of annual mileage in each of
the jurisdictions in which operation is contemplated. The registrant shall
determine the in-jurisdiction and total miles to be used in computing the
fees and taxes due for the fleet. The department may evaluate and adjust
the estimate in the application if it is not satisfied as to its correctness.
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(2) ((W"- .... the 11unuz11tua V of a fle..t.. . pe.rated . i j.n.. ..

u • lz , w ., t.... sippiut_ i of a fl at... t operat With ino.. .

_e ile that ac i par o f th fleet, ti r .. ...a all place s

1Otor... viles in a, separat fleet)) Fleets will consist of either motor vehi-
cles or nonmotor vehicles, but not a mixture of both.

(3) In instances where the use of mileage accumulated by a nonmotor
vehicle fleet is impractical, for the purpose of calculating prorate percenta-
ges, the registrant may request another method and/or unit of measure to
be used in determining the prorate percentages. Upon receiving such re-
quest, the department may prescribe another method and/or unit of mea-
sure to be used in lieu of mileage that will ensure each jurisdiction that
requires the registration of nonmotor vehicles its fair share of vehicle li-
censing fees and taxes.

(4) When operations of a Washington-based fleet is materially
changed through merger, acquisition, or extended authority, the registrant
shall notify the department, which shall then require the filing of an
amended application setting forth the proposed operation by use of estimat-
ed mileage for all jurisdictions. The department may adjust the estimated
mileage by audit or otherwise to an actual travel basis to insure proper fee
payment. The actual travel basis may be used for determination of fee pay-
ments until such time as a normal mileage year is available under the new
operation. Under the provisions of the Western Compact, this subsection
applies to any fleet proportionally registered in Washington irrespective of
the fleet's base jurisdiction.

Sec. 114. APPLICATION-FILING, CONTENTS-FEES
AND TAXES-ASSESSMENTS, DUE DATE. Section 27, chapter
244, Laws of 1987 and RCW 46.87.140 are each amended to read as
follows:

(1) Any owner engaged in interstate operations of one or more fleets of
apportionable or commercial vehicles may, in lieu of registration of the ve-
hicles under chapter 46.16 RCW, register and license the vehicles of each
fleet under this chapter by filing a proportional registration application for
each fleet with the department. The nonmotor vehicles of Washington-
based fleets which are operated in IRP jurisdictions that require registration
of such vehicles may be proportionally registered for operation in those ju-
risdictions as herein provided. The application shall contain the following
information and such other information pertinent to vehicle registration as
the department may require:

(a) A description and identification of each vehicle of the fleet. ((If-the

listd first o, t. i apl. 4 tio, l.lowd by t- l, tilc units.w1o ; shall,
tLU,,jJpoW. units a.o..ca...ion|ally pulle by pon.e.a.. i Yhi. h are nout
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pa t thi fleet, the)) Motor vehicles and nonpower units shall be placed in
((a)) separate fleets.

(b) If registering uonder the provisions of the IRP, the registrant shall
also indicate member jurisdictions in which registration is desired and fur-
nish such other information as those member jurisdictions require.

(c) An original or renewal application shall also be accompanied by a
mileage schedule for each fleet.

(2) Each application shall, at the time and in the manner required by
the department, be supported by payment of a fee computed as follows:

(a) Divide the in-jurisdiction miles by the total miles and carry the
answer to the nearest thousandth of a percent (three places beyond the de-
cimal, e.g. 10.543%). This factor is known as the prorate percentage.

(b) Determine the total pro'atable fees and taxes required for each ve-
hicle in the fleet for which registration is requested, based on the regular
annual fees and taxes or applicable fees and taxes for the unexpired portion
of the registration year under the laws of each jurisdiction for which fees or
taxes are to be calculated.
Washington-based nonpower vehicles shall normally be fully licensed, by
paying full registration fees and taxes, in this state. If these vehicles are be-
ing operated in jurisdictions that require the registration of such vehicles,
the applicable vehicles may be considered as apportionable vehicles for the
purpose of registration in those jurisdictions. The prorate percentage for
which registration fees and taxes were paid to such jurisdictions may be
credited toward the one hundred percent of registration fees and taxes due
this state for full licensing. Applicable fees and taxes for vehicles of
Washington-based fleets are those prescribed under RCW 46.16.070, 46-
.16.085, 82.38.075, and 82.44.020, as applicable.

(c) Multiply the total, proratable fees or taxes for each vehicle by the
prorate percentage applicable to the desired jurisdiction and round the re-
sults to the nearest cent.

(d) Add the total fees and taxes determined in subsection (2)(c) of this
section for each vehicle to the nonproratable fees required under the laws of
the jurisdiction for which fees are being calculated. Nonproratable fees re-
quired for vehicles of Washington-based fleets are the administrative fee
required by RCW 82.38.075, if applicable, and the vehicle transaction fee
pursuant to the provisions of RCW 46.87.130.

(e) Add the total fees and taxes determined in subsection (2)(d) of this
section for each vehicle listed on the application. Assuming the fees and
taxes calculated were for Washington, this would be the amount due and
payable for the application under the provisions of the Western Compact.
Under the provisions of the IRP, the amount due and payable for the ap-
plication would be the sum of the fees and taxes referred to in subsection
(2)(d) of this section, calculated for each member jurisdiction in which reg-
istration of the fleet is desired.
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(3) All assessments for proportional registration fees are due and pay-
able in United States funds on the date presented or mailed to the registrant
at the address listed in the proportional registration records of the depart-
ment. The registrant may petition for reassessment of the fees or taxes due
under this section within thirty days of the date of original service as pro-
vided for in this chapter.

Sec. 115. Section 22, chapter 47, Laws of 1971 ex. sess. as last
amended by section 25, chapter 36, Laws of 1988 and RCW 46.09.170 are
each amended to read as follows:

(1) From time to time, but at least once each year, the state treasurer
shall refund from the motor vehicle fund one percent of the motor vehicle
fuel tax revenues collected under chapter 82.36 RCW, based on the tax rate
in effect January 1, 1990, less proper deductions for refunds and costs of
collection as provided in RCW 46.68.090. The treasurer shall place these
funds in the general fund as follows:

(a) Forty percent shall be credited to the ORV and nonhighway vehicle
account and a('.ninistered by the department of natural resources solely for
planning, maintenance, and management of ORV recreation facilities, non-
highway roads, and nonhighway road recreation facilities. The funds under
this subsection shall be expended in accordance with the following
limitations:

(i) Not more than five percent may be expended for information pro-
grams under this chapter;

(ii) Not less than ten percent and not more than fifty percent may be
expended for ORV recreation facilities;

(iii) Not more than twenty-five percent may be expended for mainte-
nance of nonhighway roads;

(iv) Not more than fifty percent may be expended for nonhighway road
recreation facilities;

(v) Ten percent shall be transferred to the interagency committee for
outdoor recreation for grants to law enforcement agencies in those counties
where the department of natural resources maintains ORV facilities. This
amount is in addition to those distributions made by the interagency com-
mittee for outdoor recreation under (d) (i) of this subsection;

(b) Three and one-half percent shall be credited to the ORV and non-
highway vehicle account and administered by the department of wildlife
solely for the acquisition, planning, development, maintenance, and man-
agement of nonhighway roads and recreation facilities;

(c) Two percent shall be credited to the ORV and nonhighway vehicle
account and administered by the parks and recreation commission solely for
the maintenance and management of ORV use areas and facilities; and

(d) Fifty-four and one-half percent, together with the funds received
by the interagency committee for outdoor recreation under RCW 46.09.110,
shall be credited to the outdoor recreation account to be administered by
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the committee for planning, acquisition, development, maintenance, and
management of ORV recreation facilities and nonhighway road recreation
facilities; ORV user education and information; and ORV law enforcement
programs. The funds under this subsection shall be expended in accordance
with the following limitations:

(i) Not more than twenty percent may be expended for ORV educa-
tion, information, and law enforcement programs under this chapter;

(ii) Not less than an amount equal to the funds received by the intera-
gency committee for outdoor recreation under RCW 46.09.110 and not
more than sixty percent may be expended for ORV recreation facilities;

(iii) Not more than twenty percent may be expended for nonhighway
road recreation facilities.

(2) On a yearly basis an agency may not, except as provided in RCW
46.09.110, expend more than ten percent of the funds it receives under this
chapter for general administration expenses incurred in carrying out this
chapter.

Sec. 116. Section 7, chapter 5, Laws of 1965 as amended by section
11l, chapter 158, Laws of 1979 and RCW 43.99.070 are each amended to

read as follows:
Upon expiration of the time !limited by RCW 82.36.330 for claiming of

refunds of tax on marine fuel, the state of Washington shall succeed to the
right to such refunds. From time to time, but at least once each biennium,
the director of licensing, after taking into account past and anticipated
claims for refunds from and deposits to the marine fuel tax refund account
and the costs of carrying out the provisions of RCW 43.99.030, shall re-
quest the state treasurer to transfer ((to th. uutdouu, a M.. i ounat such
o.f t". n i th " fu,.in A ... mfu J .... u t as ls- ll not I, ..... L ui
fu, paymucit of suchi cfand cl,,ainis oL costs, andu tih,, state, ti6.iaum sall

make. uch tinanf. )) an amount equal to the proportion of the moneys in
the account representing the motor vehicle fuel tax rate under RCW 82.36-
.025 in effect on January 1, 1990, to the outdoor recreation account and the
remainder to the motor vehicle fund.

Sec. 117. Section 17, chapter 29, Laws of 1971 ex. sess. as amended by
section 13, chapter 182, Laws of 1979 ex. sess. and RCW 46.10.170 are
each amended to read as follows:

From time((;)) to time, but at least once each ((fot -ye a)) biennium,
the department shall determine the amount or proportion of moneys paid to
it as motor vehicle fuel tax, based on the tax rate in effect January 1, 1990,
which is tax on snowmobile fuel. Such determination may be made in any
manner which is, in the judgment of the director, reasonable, but the man-
ner used to make such determination shall be reported at the end of each
((f-, yea peid)) biennium to the legislature. To offset the actual cost of
making such determination the treasurer shall retain in, and the department
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is authorized to expend from, the motor vehicle fund a sum equal to such
actual cost.

PART 11: LOCAL OPTION FUNDING AUTHORITY

NEW SECTION. Sec. 201. LOCAL OPTION MOTOR VEHICLE
AND SPECIAL FUEL TAX. (1) Subject to the conditions of this section,
any county may levy, by approval of its legislative body and a majority of
the registered voters of the county voting on the proposition at a general or
special election, additional excise taxes equal to ten percent of the state-
wide motor vehicle fuel tax rate under RCW 82,36.025 on each gallon of
motor vehicle fuel as defined in RCW 82.36.010(2) and on special fuel as
defined in RCW 82.38.020(5), per gallon or one hundred cubic feet of
compressed natural gas measured at standard temperature and pressure sold
within the boundaries of the county. An election held under this section
must be held not more than twelve months before the date on which the
proposed tax is to be levied. The ballot setting forth the proposition shall
state the tax rate that is proposed. The county's authority to levy additional
excise taxes under this section includes the incorporated and unincorporated
areas of the county. The additional excise taxes are subject to the same ex-
ceptions and rights of refund as applicable to other motor vehicle fuel and
special fuel excise taxes levied under chapters 82.36 and 82.38 RCW. The
proposed tax shall not be levied less than one month from the date the elec-
tion results are certified by the county election officer. The commencement
date for the levy of any tax under this section shall be the first day of Jan-
uary, April, July, or October.

(2) Every person subject to the tax shall pay, in addition to any other
taxes provided by law, an additional excise tax to the director of licensing at
the rate levied by a county exercising its authority under this section.

(3) The state treasurer shall distribute monthly to the levying county
and cities contained therein the proceeds of the additional excise taxes col-
lected under this section, after the deductions for payments and expendi-
tures as provided in RCW 46.68.090 (1) (a) and (b) and under the
conditions and limitations provided in section 213 of this act.

(4) The proceeds of the additional excise taxes levied under this section
shall be used strictly for transportation purposes in accordance with section
212 of this act.

Sec. 202. REPORTS BY DISTRIBUTORS. Section 82.36.030, chap-
ter 15, Laws of 1961 as amended by section 2, chapter 174, Laws of 1987
and RCW 82.36.030 are each amended to read as follows:

Every distributor shall on or before the twenty-fifth day of each calen-
dar month file, on forms furnished by the director, a statement signed by
the distributor or his authorized agent showing the total number of gallons
of motor vehicle fuel sold, distributed, or used by such distributor within
this state during the preceding calendar month and, for counties within

14881

Ch. 42



WASHINGTON LAWS, 1990

which an additional excise tax on motor vehicle fuel has been levied by that
jurisdiction under section 201 of this act, showing the total number of
gallons of motor vehicle fuel distributed and sold to dealers by the distribu-
tor for sale within the boundaries of the county during the preceding calen-
dar month.

If any distributor fails to file such report, the director shall proceed
forthwith to determine from the best available sources, the amount of motor
vehicle fuel sold, distributed, or used by such distributor for the unreported
period, and said determination shall be presumed to be correct for that pe-
riod until proved by competent evidence to be otherwise. The director shall
immediately assess the excise tax in the amount so determined, adding
thereto a penalty of ten percent for failure to report. Such penalty shall be
cumulative of other penalties herein provided. All statements filed with the
director, as required in this section, shall be public records.

If any distributor establishes by a fair preponderance of evidence that
his or her failure to file a report by the due date was attributable to rea-
sonable cause and was not intentional or willful, the department may waive
the penalty imposed by this section.

Sec. 203. Section 16, chapter 175, Laws of 1971 ex. sess. as last
amended by section 1, chapter 23, Laws of 1988 and RCW 82.38.150 are
each amended to read as follows:

For the purpose of determining the amount of ((his)) liability for the
tax herein imposed each special fuel dealer and each special fuel user shall
file tax reports with the department, on forms prescribed by the department.
Special fuel dealers shall file the reports at the intervals as shown in the
following schedule:

Estimated Yearly
Tax Liability Reporting Frequency

$ 0 - $100 Yearly
$101 - 250 Semi-yearly
$251 - 499 Quarterly
$500 and over Monthly

Special fuel users whose estimated yearly tax liability is two hundred
fifty dollars or less, shall file a report yearly, and special fuel users whose
estimated yearly tax liability is more than two hundred fifty dollars, shall
file reports quarterly.

The department shall establish the reporting frequency for each appli-
cant at the time the special fuel license is issued. If it becomes apparent
that any special fuel licensee is not reporting in accordance with the above
schedule, the department shall change the licensee's reporting frequency by
giving thirty days' notice to the licensee by mail to his address of record. A
report shall be filed with the department even though no special fuel was
used, or tax is due, for the reporting period. Each tax report shall contain a
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declaration by the person making the same, to the effect that the statements
contained therein are true and are made under penaltiei of perjury, which
declaration shall have the same force and effect as a verification of the re-
port and ((shall-be)) is in lieu of such verification. The report shall show
such information as the department may reasonably require for the proper
administration and enforcement of this chapter: PROVIDED, That if a
special fuel dealer or special fuel user is also a special fuel supplier at a lo-
cation where special fuel is delivered into the supply tank of a motor vehi-
cle, and if separate storage is provided thereat from which special fuel is
delivered or placed into fuel supply tanks of motor vehicles, the tax report
to the department need not include invenitory control data covering bulk
storage from which wholesale distribution of special fuel is made. For
counties within which an additional excise tax on special fuel has been lev-
ied by that jurisdiction under section 201 of this act, the report must show
the quantities of special fuel distributed and sold by the reporting dealer or
user within the county's boundaries and the tax liability from its levy. The
special fuel dealer or special fuel user shall file the report on or before the
twenty-fifth day of the next succeeding calendar month following the period
to which it relates.

Subject to the written approval of the department, tax reports may
cover a period ending on a day other than the last day of the calendar
month. Taxpayers granted approval to file reports in this manner will file
such reports on or before the twenty-fifth day following the end of the re-
porting period. No change to this reporting period will be made without the
written authorization of the department.

If the final filing date falls on a Saturday, Sunday, or legal holiday the
next secular or business day shall be the final filing date. Such reports shall
be considered filed or received on the date shown by the post office cancel-
lation mark stamped upon an envelope containing such report properly ad-
dressed to the department, or on the date it was mailed if proof satisfactory
to the department is available to establish the date it was mailed.

The department, if it deems it necessary in order to insure payment of
the tax imposed by this chapter, or to facilitate the administration of this
chapter, ((shall have)) has the authority to require the filing of reports and
tax remittances at shorter intervals than one month if, in its opinion, an ex-
isting bond has become insufficient.

The department may permit any special fuel user whose sole use of
special fuel is in motor vehicles or equipment exempt from tax as provided
in RCW 82.38.075 and RCW 82.38.080 (1), (2), (3), (8), and (9), in lieu of
the reports required in this section, to submit reports annually or as re-
quested by the department, in such form as the department may require.

A special fuel user whose sole use of special fuel is for purposes other
than the propulsion of motor vehicles upon the public highways of this state
shall not be required to submit the reports required in this section.
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Sec. 204. Section 82.36.440, chapter 15, Laws of 1961 as amended by
section 5, chapter 181, Laws of 1979 ex. sess. and RCW 82.36.440 are each
amended to read as follows:

The tax ((hfeein)) levied in this chapter is in lieu of any excise, privi-
lege, or occupational tax upon the business of manufacturing, selling, or
distributing motor vehicle fuel, and no city, town, county, township or other
subdivision or municipal corporation of the state shall levy or collect any
excise tax upon or measured by the sale, receipt, distribution, or use of mo-
tor vehicle fuel((. PRO.IDD ,, That nothi i, thi ecion ,.ht,.,., 82-

.36 1"e.W shallll be. Uonstitte, to rohibiggt il ti" ],i-I, tlhe imition oifi a

city tax up inota, vehicle...... f suat to RCW 82.39.01)), except as
provided in section 201 of this act.

Sec. 205. Section 29, chapter 175, Laws of 1971 ex. sess. as amended
by section 6, chapter 181, Laws of 1979 ex. sess. and RCW 82.38.280 are
each amended to read as follows:

The tax ((herein)) levied in this chapter is in lieu of any excise, privi-
lege, or occupational tax upon the business of manufacturing, selling, or
distributing special fuel, and no city, town, county, township or other sub-
division or municipal corporation of the state shall levy or collect any excise
tax upon or measured by the sale, receipt, distribution, or use of special
fuel((. PROVIDED, That nothing ithis , to o,.,,ap, 82.38 RCW
sIall b. n.uistrued to pibilobt in a iz y iiiaeiii t- impoiio of a y ta^

upon spc al ftl puminanit to RC-V' O2.39.0 10)), except as provided in sec-
tion 201 of this act.

NEW SECTION. Sec. 206. LOCAL OPTION VEHICLE LICENSE
FEE. (1) The legislative authority of a county may fix and impose an addi-
tional fee, not to exceed fifteen dollars per vehicle, for each vehicle that is
subject to license fees under RCW 46.16.060 and is determined by the de-
partment of licensing to be registered within the boundaries of the county.

(2) The department of licensing shall administer and collect the fee.
The department shall deduct a percentage amount, as provided by contract,
not to exceed two percent of the taxes collected, for administration and col-
lection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer for monthly distribution under section 213
of this act.

(3) The proceeds of this fee shall be used strictly for transportation
purposes in accordance with section 212 of this act.

(4) A county imposing this fee shall delay the effective date at least six
months from the date the ordinance is enacted to allow the department of
licensing to implement administration and collection of the fee.

Sec. 207. STATE PREEMPTS LICENSING FIELD. Section 46.08-
.010, chapter 12, Laws of 1961 and RCW 46.08.010 are each amended to
read as follows:
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The provisions of this title relating to the certificate of ownership, cer-
tificate of license registration, vehicle license, vehicle license plates and ve-
hicle operator's license shall be exclusive and no political subdivision of the
state of Washington shall require or issue any licenses or certificates for the
same or a similar purpose except as provided in section 206 of this act, nor
shall any city or town in this state impose a tax, license, or other fee upon
vehicles operating exclusively between points outside of such city or town
limits, and to points therein.

NEW SECTION. Sec. 208. LOCAL OPTION COMMERCIAL
PARKING TAX. (1) Subject to the conditions of this section, the legisla-
tive authority of a county or city may fix and impose a parking tax on all
persons engaged in a commercial parking business within its respective ju-
risdiction. The jurisdiction of a county, for purposes of this section, includes
only the unincorporated area of the county. The jurisdiction of a city in-
cludes only the area within its incorporated boundaries.

(2) In lieu of the tax in subsection (1) of this section, a city or a county
in its unincorporated area may fix and impost a tax for the act or privilege
of parking a motor vehicle in a facility operated by a commercial parking
business.

The city or county may provide that:
(a) The tax is paid by.the operator or owner of the motor vehicle;
(b) The tax applies to all parking for which a fee is paid, whether paid

or leased, including parking supplied with a lease of nonresidential space;
(c) The tax is collected by the operator of the facility and remitted to

the city or county;
(d) The tax is a fee per vehicle or is measured by the parking charge;
(e) The tax rate varies with zoning or location of the facility, the du-

ration of the parking, the time of entry or exit, the type or use of the vehi-
cle, or other reasonable factors; and

(f) Tax exempt carpools, vehicles with handicapped decals, or govern-
ment vehicles are exempt from the tax.

(3) "Commercial parking business" as used in this section, means the
ownership, lease, operation, or management of a commercial parking lot in
which fees are charged. "Commercial parking lot" means a covered or un-
covered area with stalls for the purpose of parking motor vehicles.

(4) The rate of the tax under subsection (1) of this section may be
based either upon gross proceeds or the number of vehicle stalls available
for commercial parking use. The rates charged must be uniform for the
same class or type of commercial parking business.

(5) The county or city levying the tax provided for in subsection (1) or
(2) of this section may provide for its payment on a monthly, quarterly, or
annual basis. Each local government may develop by ordinance or resolution
rules for administering the tax, including provisions for reporting by com-
mercial parking businesses, collection, and enforcement.

1 492 1

Ch. 42



WASHINGTON LAWS, 1990

(6) The proceeds of the commercial parking tax fixed and imposed un-
der subsection (1) or (2) of this section shall be used strictly for transpor-
tation purposes in accordance with section 212 of this act.

NEW SECTION. Sec. 209. LOCAL OPTION STREET UTILITY.
A city or town may elect by action of its legislative authority to own, main-
tain, operate, and preserve all or any described portion of its streets as a
separate enterprise and facility, known as a street utility, and from time to
time add other existing or new streets to that street utility, with full power
to own, maintain, operate, and preserve. The legislative authority of the city
or town may include as a part of the street utility, street lighting, traffic
control devices, sidewalks, curbs, gutters, parking facilities, and drainage
facilities. The legislative authority of the city or town is the governing body
of the street utility.

NEW SECTION. Sec. 210. RATES CHARGED BY STREET
UTILITY. A city or town electing to own, maintain, operate, and preserve
its streets as a separate street utility may levy periodic charges for the use
or availability of the streets in order to meet up to fifty percent of the actual
costs for maintenance, operation, and preservation of facilities under the ju-
risdiction of the street utility. The rates charged for the use must be uni-
form for the same class of service and all classes of service must be subject
to the utility charge. Charges imposed on businesses shall be measured
solely by the number of employees and shall not exceed the equivalent of
two dollars per full-time equivalent employee per month. Charges imposed
against owners or occupants of residential property shall not exceed two
dollars per month per housing unit as defined in RCW 35.95.040. Charges
against owners of property that is exempt from property tax under chapter
84.36 RCW or leasehold tax under chapter 82.29A RCW shall be based
solely on the number of employees of the tax exempt body associated with
the property. Provided that in recognition of the benefits accruing to the city
or town from the service provided by such tax exempt entities, the charges
authorized herein shall be paid by the city or town. The charges shall not be
computed on the basis of an ad valorem charge on the underlying real
property and improvements. This section shall not be used as a basis to di-
rectly or indirectly charge transportation impact fees or mitigation fees of
any kind against new development. A city or town may contract with any
other utility or local government to provide for billing and collection of the
street utility charges.

Any city or town ordinance or resolution creating a street utility must
contain a provision granting to any business a credit against any street util-
ity charge the full amount of any commuter or employer tax paid for trans-
portation purposes by that business.
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NEW SECTION. Sec. 211. USE OF OTHER PROCEEDS BY
UTILITY. The city or town electing to own, maintain, operate, and pre-
serve its streets and related facilities as a utility under this chapter may fi-
nance the operation, maintenance, and preservation through local
improvement districts, utility local improvement districts, or with proceeds
from general obligation bonds and revenue bonds payable from the charges
issued in accordance with chapter 35.41 or 35.92 RCW, or any combination
thereof. The city or town may use, in addition to the charges authorized by
section 210 of this act, funds from general taxation, money received from
the federal, state, or other local governments, and other funds made avail-
able to it. The proceeds of the charges authorized by section 210 of this act
shall be used strictly for transportation purposes in accordance with this
chapter and section 212 of this act.

NEW SECTION. Sec. 212. USE OF LOCAL OPTION REVE-
NUES. (1) The proceeds collected pursuant to the exercise of the local op-
tion authority of sections 201, 206, 208, and 210 of this act (hereafter
called "local option transportation revenues") shall be used for transporta-
tion purposes only, including but not limited to the following: The operation
and preservation of roads, streets, and other transportation improvements;
new construction, reconstruction, and expansion of city streets, county
roads, and state highways and other transportation improvements; develop-
ment and implementation of public transportation and high-capacity transit
improvements and programs; and planning, design, and acquisition of right
of way and sites for such transportation purposes. The proceeds collected
from excise taxes on the sale, distribution, or use of motor vehicle fuel and
special fuel under section 201 of this act shall be used exclusively for
"highway purposes" as that term is construed in Article II, section 40 of the
state Constitution.

(2) The local option transportation revenues shall be expended for
transportation uses consistent with the adopted transportation and land use
plans of the jurisdiction expending the funds and consistent with any appli-
cable and adopted regional transportation plan for metropolitan planning
areas.

(3) Each local government with a population greater than eight thou-
sand that levies or expends local option transportation funds, is also re-
quired to develop and adopt a specific transportation program that contains
the following elements:

(a) The program shall identify the geographic boundaries of the entire
area or areas within which local option transportation revenues will be lev-
ied and expended.

(b) The program shall be based on an adopted transportation plan for
the geographic areas covered and shall identify the proposed operation and
construction of transportation improvements and services in the designated
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plan area intended to be funded in whole or in part by local option trans-
portation revenues and shall identify the annual costs applicable to the
program.

(c) The program shall indicate how the local transportation plan is co-
ordinated with applicable transportation plans for the region and for adja-
cent jurisdictions.

(d) The program shall include at least a six-year funding plan, updat-
ed annually, identifying the specific public and private sources and amounts
of revenue necessary to fund the program. The program shall include a
proposed schedule for construction of projects and expenditure of revenues.
The funding plan shall consider the additional local tax revenue estimated
to be generated by new development within the plan area if all or a portion
of the additional revenue is proposed to be earmarked as future appropria-
tions for transportation improvements in the program.

(4) Local governments with a population greater than eight thousand
exercising the authority for local option transportation funds shall periodi-
cally review and update their transportation program to ensure that it is
consistent with applicable local and regional transportation and land use
plans and within the means of estimated public and private revenue
available.

(5) In the case of expenditure for new or expanded transportation fa-
cilities, improvements, and services, priorities in the use of local option
transportation revenues shall be identified in the transportation program
and expenditures shall be made based upon the following criteria, which are
stated in descending order of weight to be attributed:

(a) First, the project serves a multijurisdictional function;
(b) Second, it is necessitated by existing or reasonably foreseeable

congestion;
(c) Third, it has the greatest person-carrying capacity;
(d) Fourth, it is partially funded by other government funds, such as

from the state transportation improvement board, or by private sector con-
tributions, such as those from the local transportation act, chapter 39.92
RCW; and

(e) Fifth, it meets such other criteria as the local government deter-
mines is appropriate.

(6) It is the intent of the legislature that as a condition of levying, re-
ceiving, and expending local option transportation revenues, no local gov-
ernment agency use the revenues to replace, divert, or loan any revenues
currently being used for transportation purposes to nontransportation pur-
poses. The association of Washington cities and the Washington state asso-
ciation of counties, in consultation with the legislative transportation
committee, shall study the issue of nondiversion and make recommendations
to the legislative transportation committee for language implementing the
intent of this section by December 1, 1990.
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(7) Local governments are encouraged to enter into interlocal agree-
ments to jointly develop and adopt with other local governments the trans-
portation programs required by this section for the purpose of
accomplishing regional transportation planning and development.

(8) Local governments may use all or a part of the local option trans-
portation revenues for the amortization of local government general obliga-
tion and revenue bonds issued for transportation purposes consistent with
the requirements of this section.

NEW SECTION. Sec. 213. DISTRIBUTION OF LOCAL OPTION
TAXES. The state treasurer shall distribute revenues, less authorized de-
ductions, generated by the local option taxes authorized in sections 201 and
206 of this act, levied by counties to the levying counties, and cities con-
tained in those counties, based on the relative per capita population. County
population for purposes of this section is equal to one and one-half of the
unincorporated population of the county. In calculating the distributions,
the state treasurer shall use the population estimates prepared by the state
office of financial management and shall further calculate the distribution
based on information supplied by the departments of licensing and revenue,
as appropriate.

NEW SECTION. Sec. 214. LOCAL OPTION REFERENDUM. A
referendum petition to repeal a county or city ordinance imposing a tax or
fee authorized under sections 206 and 208 of this act must be filed with a
filing officer, as identified in the ordinance, within seven days of passage of
the ordinance. Within ten days, the filing officer shall confer with the peti-
tioner concerning form and style of the petition, issue an identification
number for the petition, and write a ballot title for the measure. The ballot
title shall be posed as a question so that an affirmative answer to the ques-
tion and an affirmative vote on the measure results in the tax or fee being
imposed and a negative answer to the question and a negative vote on the
measure results in the tax or fee not being imposed. The petitioner shall be
notified of the identification number and ballot title within this ten-day
period.

After this notification, the petitioner has thirty days in which to secure
on petition forms the signatures of not less than fifteen percent of the regis-
tered voters of the county for county measures, or not less than fifteen per-
cent of the registered voters of the city for city measures, and to file the
signed petitions with the filing officer. Each petition form must contain the
ballot title and the full text of the measure to be referred. The filing officer
shall verify the sufficiency of the signatures on the petitions. If sufficient
valid signatures are properly submitted, the filing officer shall submit the
referendum measure to the county or city voters at a general or special
election held on one of the dates provided in RCW 29.13.010 as determined
by the county or city legislative authority, which election shall not take
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place later than one hundred twenty days after the signed petition has been
filed with the filing officer.

The referendum procedure provided in this section is the exclusive
method for subjecting any county or city ordinance imposing a tax or fee
under sections 206 and 208 of this act to a referendum vote.

PART III: MOTOR VEHICLE EXCISE TAX
Sec. 301. Section 82.44.010, chapter 15, Laws of 1961 as last amended

by section 10, chapter 107, Laws of 1979 and RCW 82.44.010 are each
amended to read as follows:

For the purposes of this chapter, unless context otherwise requires:
(1) "Department" means the department of licensing.
(2) "Motor vehicle" means all motor vehicles, trailers and semitrailers

used, or of the type designed primarily to be used, upon the public streets
and highways, for the convenience or pleasure of the owner, or for the con-
veyance, for hire or otherwise, of persons or property, including fixed loads
and facilities for human habitation; but shall not include (((1)) (a) vehicles
carrying exempt licenses, (((-2-))) (b) dock and warehouse tractors and their
cars or trailers, lumber carriers of the type known as spiders, and all other
automotive equipment not designed primarily for use upon public streets, or
highways, (((-34)) Uc motor vehicles or their trailers used entirely upon pri-
vate property, (((-4)) (d) mobile homes and travel trailers as defined in
RCW 82.50.010, or (((e5)) ) motor vehicles owned by nonresident mili-
tary personnel of the armed forces of the United States stationed in the
state of Washington provided personnel were also nonresident at the time of
their entry into military service.

(3) "Truck-type power or trailing unit" means any vehicle that is sub-
ject to the fees under RCW 46.16.070 except vehicles with an unladen
weight of six thousand pounds or less, RCW 46.16.079, 46.16.080, 46.16-
.085, or 46.16.090.

Sec. 302. Section 1, chapter 191, Laws of 1988 and RCW 82.44.020
are each amended to read as follows:

(1) An excise tax is imposed for the privilege of using in the state any
motor vehicle, except those operated under reciprocal agreements, the pro-
visions of RCW 46.16.160 as now or hereafter amended, or dealer's licens-
es. The annual amount of such excise tax shall be two percent of the ((fair
mairket)) value of such vehicle.

(2) An additional excise tax is imposed, in addition to any other tax
imposed by this section, for the privilege of using in the state any such mo-
tor vehicle, and the annual amount of such additional excise shall be two-
tenths of one percent of the ((fair -a,ket)) value of such vehicle.

(3) ((Efetv ......... janmi8,iao eil ies xhto
andl enigl atli,i Dc-inie-, 1991, =phiid.on-s, ani adiJ~litial excise tlA i I
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imposed, ii additUU to aiiy uth,z tlx impo..,sd by ti ~ ci, fo ti pi v-

such u sig in . t.. . .... .LLVL. ady "tIch moto, l e, aid .thl itia l ... ..
suc )) Inal cise shalll t be les-thn wno dollars ee frii

rotioally f este vehics.
(4) The .d. t;... : of ;...... .. . u Lcu t .... t.. . sh.. ll. . l. .

ad dto ) tax impo2edu) subsctuiio () n t(3) b this sectiona fi "ny

(7)))tin ea f, Wahionresidentsas deginedtin RCW, 461.0 who uc i-
cetine mtor i ehtcile in anther sae ore oeind contry sarndim avotide

(5))) In no case shall the total tax be less than two dollars except for
proportionally registered vehicles.

(((6) An iioa ,.ax. isinpse qultote aespyal u

suscnW SECION Sec. 303. Af news section ise adde to apter 82.44

RCW .ad. sflw
(-79)) (4) Washington residents, as defined in RCW 46.16.028, who li-

cense motor vehicles in another state or foreign country and avoid
Washington motor vehicle excise taxes are liable for such unpaid excise
taxes. The department of revenue may assess and collect the unpaid excise
taxes under chapter 82.32 RCW, including the penalties and interest pro-
vided therein.

NEW SECTION. Sec. 303. A new section is added to chapter 82.44
RCW to read as follows:

(1) For the purpose of determining the tax under this chapter, the val-
ue of a truck-type power or trailing unit shall be the latest purchase price
of the vehicle, excluding applicable federal excise taxes, state and local sales
or use taxes, transportation or shipping, costs, or preparatory or delivery

costs, multiplied by the following percen age based on year of service of the
vehicle since last sale. The latest purchase year shall be considered the first
year of service.

YEAR OF SERVICE PERCENTAGE
1 100
2 90
3 83
4 75
5 67
6 59
7 52
8 44
9 36
10 28
11 21
12 13
13 or older 10
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(2) The reissuance of title and registration for a truck-type power or
trailing unit because of the installation of body or special equipment shall
be treated as a sale, and the value of the truck-type power or trailing unit
at that time, as determined by the department from such information as
may be available, shall be considered the latest purchase price.

(3) For the purpose of determining the tax under this chapter, the val-
ue of a motor vehicle other than a truck-type power or trailing unit shall be
the manufacturer's base suggested retail price of the vehicle when first of-
fered for sale as a new vehicle, excluding any optional equipment, applicable
federal excise taxes, state and local sales or use taxes, transportation or
shipping costs, or preparatory or delivery costs, multiplied by the applicable
percentage listed in this subsection based on year of service of the vehicle.

If the manufacturer's base suggested retail price is unavailable or
otherwise unascertainable at the time of initial registration in this state, the
department shall determine a value equivalent to a manufacturer's base
suggested retail price as follows:

(a) The department shall determine a value using any information that
may be available, including any guidebook, report, or compendium of rec-
ognized standing in the automotive industry or the selling price and year of
sale of the vehicle. The department may use an appraisal by the county as-
sessor. In valuing a vehicle for which the current value or selling price is not
indicative of the value of similar vehicles of the same year and model, the
department shall establish a value that more closely represents the average
value of similar vehicles of the same year and model.

(b) The value determined in (a) of this subsection shall be divided by
the applicable percentage listed in this subsection to establish a value
equivalent to a manufacturer's base suggested retail price. The applicable
percentage shall be based on the year of service of the vehicle for which the
value is determined.

YEAR OF SERVICE PERCENTAGE
1 100
2 100
3 91
4 83
5 74
6 65
7 57
8 48
9 40
10 31
II 22
12 14
13 or older 10
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(4) For purposes of this chapter, value shall exclude value attributable
to modifications of a motor vehicle and equipment that are designed to fa-
cilitate the use or operation of the motor vehicle by a handicapped person.

Sec. 304. Section 82.44.060, chapter 15, Laws of 1961 as last amended
by section 12, chapter 222, Laws of 1981 and RCW 82.44.060 are each
amended to read as follows:

The excise tax hereby imposed shall be due and payable to the depart-
ment ((of licensing)) or its agents at the time of registration of a motor ve-
hicle. Whenever an application is made to the department ((of licensing)) or
its agents for a license for a motor vehicle there shall be collected, in addi-
tion to the amount of the license fee or renewal license fee, the amount of
the excise tax imposed by this chapter ((p.za.. to coply wit. te.. ....
tv dat, of te. annual scheule prepared pu.ua.t to R.W 82.44.00 )),
and no dealer's license or license plates, and no license or license plates for a
motor vehicle shall be issued unless such tax is paid in full. The excise tax
hereby imposed shall be collected for each registration year((. PROVIDED,
Tat)). The excise tax upon a motor vehicle licensed for the first time in

this state ((after th lat day of any rgistration, , ,)) shall ((only)) be
levied for ((ther. mi ,,,i g , ,.. m, o ,,te registrati , yea .... .........
month i which te n ,ic i b g licee one full registration
year commencing on the date of the calendar year designated by the de-
partment and ending on the same date of the next succeeding calendar year.
For vehicles registered under chapter 46.87 RCW, proportional registration,
and for vehicle dealer plates issued under chapter 46.70 RCW, the regis-
tration year is the period provided in those chapters: PROVIDED ((FUJR"
THER)), That the tax shall in no case be less than two dollars except for
proportionally registered vehicles.

A motor vehicle shall be deemed licensed for the first time in this state
when such vehicle was not previously licensed by this state for the registra-
tion year immediately preceding the registration year in which the applica-
tion for license is made or when the vehicle has been registered in another
jurisdiction subsequent to any prior registration in this state.

No additional tax shall be imposed under this chapter upon any vehicle
upon the transfer of ownership thereof if the tax imposed with respect to
such vehicle has already been paid for the registration year or fraction of a
registration year in which transfer of ownership occurs.

NEW SECTION. Sec. 305. A new section is added to chapter 82.44
RCW to read as follows:

If the department determines a value for a motor vehicle under section
303 of this act equivalent to a manufacturer's base suggested retail price or
the value of a truck-type power or trailing unit under section 303(2) of this
act, any person who pays the tax under this chapter for that vehicle may
appeal the valuation to the department under chapter 34.05 RCW. If the
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taxpayer is successful on appeal, the department shall refund the excess tax
in the manner provided in RCW 82.44.120.

Sec. 306. Section 82.44.110, chapter 15, Laws of 1961 as last amended
by section 7, chapter 9, Laws of 1987 1st ex. sess. and RCW 82.44.110 are
each amended to read as follows:

The county auditor shall regularly, when remitting license fee receipts,
pay over and account to the director of licensing for the excise taxes col-
lected under the provisions of this chapter. The director shall forthwith
transmit the excise taxes to the state treasurer((, ,icty-, h . . ... percent of
Whith C;^c.,l t ax ev¥ernu sh,,a* upon. i ccip the~ .u, co .,e crUdted. by the state

_ti, t ,---tu te ner ,.. al fund, and two peucet Of C tax ....

shall be crdie by the~ state tieasuaei to the uut.eic~ 1 le fund to defray

....... ... ....ll t of ti A.... ta.. PROVIDED, T...
(1) Oane haundred pecn uf the. pocceds of theL additional taA. iMaPuOu

by RCW 82.44.020)(2) shall beL. ..redited by the s tiensric, to tIi e Puge
Sud aptal c t...... J 1aC OU-nt i the Moto, v ehl. .fund ,

(2) One hundrd percent of the proceeds of t .addtuaa. taA .
by RW 82.44.020(3) shaall be credd by tI statL tr LdUl 1 -IlL

Sound ferry operatins acuunt in the otoi vehicle fund, a ,d

(3) All i%. .u.. .lted u 1dei RCwB 2.44.020(6) sh.all b .. t....d
by te.. ate ta... . to the g..n .al fu.d)).

The state treasurer shall deposit the excise taxes collected under RCW
82.44.020(1) as follows:

(1) 1.60 percent into the motor vehicle fund to defray administrative
and other expenses incurred by the department in the collection of the ex-
cise tax.

(2) 8.15 percent into the Puget Sound capital construction account in
the motor vehicle fund.

(3) 4.07 percent into the Puget Sound ferry operations account in the
motor vehicle fund.

(4) 8.83 percent into the general fund to be distributed under section
309 of this act.

(5) 4.75 percent into the municipal sales and use tax equalization ac-
count in the general fund created in RCW 82.14.210.

(6) 1.60 percent into the county sales and use tax equalization account
in the general fund created in RCW 82.14.200.

(7) 71 percent into the general fund through June 30, 1993, and 66
percent into the general fund beginning July 1, 1993.

(8) 5 percent into the transportation fund created in section 312 of this
act beginning July 1, 1993.

The state treasurer shall deposit the excise taxes collected under RCW
82.44.020(2) into the transportation fund.
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Sec. 307. Section 82.44.120, chapter 15, Laws of 1961 as last amended
by section 2, chapter 68, Laws of 1989 and RCW 82.44.120 are each
amended to read as follows:

Whenever any person has paid a motor vehicle license fee, and together
therewith has paid an excise tax imposed under the provisions of this chap-
ter, and the director of licensing determines that the payor is entitled to a
refund of the entire amount of the license fee as provided by law, then
((te)) the payor shall also be entitled to a refund of the entire excise tax
collected under the provisions of this chapter. In case the director deter-
mines that any person is entitled to a refund of only a part of the license fee
so paid, the payor shall be entitled to a refund of the difference, if any, be-
tween the excise tax collected and that which should have been collected

czienc to tile apaleJJ I eAC, . 3C axcheule I pread by theI1 depati t.. .. meII

In case no claim is to be made for the refund of the license fee or any
part thereof but claim is made by any person that he or she has paid an er-
roneously excessive amount of excise tax, the department ((Of-licensing))
shall determine in the manner generally provided in this chapter the amount
of such excess, if any, that has been paid and shall certify to the state trea-
surer that such person is entitled to a refund in such amount.

In any case where due to error, a person has been required to pay an
excise tax pursuant to this chapter and a vehicle license fee pursuant to Ti-
tle 46 RCW which amounts to an overpayment of ten dollars or more, such
person shall be entitled to a refund of the entire amount of such overpay-
ment, regardless of whether or not a refund of the overpayment has been
requested. Conversely, if due to error, the department or its agents has
failed to collect the full amount of the license fee and excise tax due, which
underpayment is in the amount of ten dollars or more, the department shall
charge and collect such additional amount as will constitute full payment of
the tax.

If the department approves the claim it shall notify the state treasurer
to that effect, and the treasurer shall make such approved refunds and the
other refunds herein provided for from the general fund and shall mail or
deliver the same to the person entitled thereto.

Any person making any false statement under which he or she obtains
any amount of refund to which he or she is not entitled under the provisions
of this section is guilty of a gross misdemeanor.

Sec. 308. Section 1, chapter 18, Laws of 1988 and RCW 82.44.150 are
each amended to read as follows:

(1) The director of licensing shall, on the twenty-fifth day of February,
May, August, and November of each year, (( . - thN ernb ,

+9-F-,)) advise the state treasurer of the total amount of motor vehicle ex-
cise taxes remitted to the department ((of-licensing)) during the preceding
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calendar quarter ending on the last day of March, June, September, and
December, respectively, except for those payable under RCW
((82.44.020(6) and)) 82.44.030, from motor vehicle owners residing within
each municipality which has levied a tax under RCW 35.58.273, which
amount of excise taxes shall be determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the depart-
ment, except those payable under RCW ((82.44.026(6) -d)) 82.44.030,
from each county shall be multiplied by a fraction, the numerator of which
is the population of the municipality residing in such county, and the de-
nominator of which is the total population of the county in which such mu-
nicipality or portion thereof is located. The product of this computation
shall be the amount of excise taxes from motor vehicle owners residing
within such municipality or portion thereof. Where the municipality levying
a tax under RCW 35.58.273 is located in more than one county, the above
computation shall be made by county, and the combined products shall
provide the total amount of motor vehicle excise taxes from motor vehicle
owners residing in the municipality as a whole. Population figures required
for these computations shall be supplied to the director by the office of fi-
nancial management, who shall adjust the fraction annually.

(2) On the first day of the months of January, April, July, and October
of each year, the state treasurer based upon information provided by the
department ((of licensi hg)) shall, from motor vehicle excise taxes deposited
in the general fund, under RCW 82.44.110(7), make the following ((appor-
tont a n1 d distt1 uto o f anuto, vehle.~ exis taxes deposted

.. a....l fund except taxes collected und. RCW 82.44.020(&.
A surn 4 to~ seventeen percentd thereouf shl be paid to citie, an

towns~ in tI,,e piptiuias and fo, tlae ptposs hereuinaftci ac fatith,a ut

CC jI cenw pluat themouf shall be. alloc.able. to the,. county sales antd
tax eualition~t acut adtJI RCW 82.14.200, an1d)) deposits:

(a) To the high capacity transportation account created in RCW 47-
.78.010, a sum equal to fo t and two.-tcttl)) four and five-tenths per-
cent of the special excise tax levied under RCW 35.58.273 by those
municipalities authorized to levy a special excise tax ((at a ate tnot exceeud-
llg ntinty-six uutu-tunddt,.dLs of utte pect o th fii, ar taket value of

posted in th mi devlopmenuat acut establshed in RCW 47.78.01)
within a class AA county, or within a class A county contiguous to a class
AA county, or within a second class county contiguous to a class A county
that is contiguous to a class AA county;

(b) To the central Puget Sound public transportation account created
in section 312 of this act, for revenues distributed after December 31, 1992,
within a class AA county or within a class A county contiguous to a class
AA county, a sum equal to the difference between (i) the special excise tax
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levied and collected under RCW 35.58.273 by those municipalities author-
ized to levy and collect a special excise tax subject to the requirements of
subsections (3) and (4) of this section and (ii) the special excise tax that the
municipality would otherwise have been eligible to levy and collect at a tax
rate of .815 percent and been able to match with locally generated tax rev-
enues, other than the excise tax imposed under RCW 35.58.273, budgeted
for any public transportation purpose. Before this deposit, the sum shall be
reduced by an amount equal to the amount distributed under (a) of this
subsection for each of the municipalities within the counties to which this
subsection (2)(b) applies; however, any transfer under this subsection (2)(b)
must be greater than zero;

(c) To the public transportation systems account created in section 312
of this act, for revenues distributed after December 31, 1992, within coun-
ties not described in (b) of this subsection, a sum equal to the difference
between (i) the special excise tax levied and collected under RCW 35.58-
.273 by those municipalities authorized to levy and collect a special excise
tax subject to the requirements of subsections (3) and (4) of this section and
(ii) the special excise tax that the municipality would otherwise have been
eligible to levy and collect at a tax rate of .815 percent and been able to
match with locally generated tax revenues, other than the excise tax im-
posed under RCW 35.58.273, budgeted for any public transportation pur-
pose. Before this deposit, the sum shall be reduced by an amount equal to
the amount distributed under (a) of this subsection for each of the munici-
palities within the counties to which this subsection (2)(c) applies; however,
any transfer under this subsection (2)(c) must be greater than zero; and

(d) To the transportation fund created in section 312 of this act, for
revenues distributed after June 30, 1991, a sum equal to the difference be-
tween (i) the special excise tax levied and collected under RCW 35.58.273
by those municipalities authorized to levy and collect a special excise tax
subject to the requirements of subsections (3) and (4) of this section and
(ii) the special excise tax that the municipality would otherwise have been
eligible to levy and collect at a tax rate of .815 percent notwithstanding the
requirements set forth in subsections (3) through (6) of this section, reduced
by an amount equal to distributions made under (a), (b), and (c) of this
subsection.

(3) ((... a.iu..t payable tu . ... and town .sall be appoitio.t..d
(ni)ng the s c and twii. tlan 111..... e state ..... .o t.e fl

ilIg foillilitt
(a) SiAty-five J et- .. t. e su sp.ecifi i..n subcio (2) of tlis

secioni Lo be. paid to ciie aid townsa.3~~ll be. appoitioned intably on th

(b~) Thifty-five. pL.icent of the. su'L spcfe in subecti (2) uft0II-.-r.- ,l{.

townsU 1udJ.l! RW 82.14.2k.
~1'J'~*
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(4) Whe s, aporioed the1 anuut payabl. to nc tich .ity -

by ausi city U tuWil fbi IIs f police ad fire piuLtLIUin anlI

Vieeiation of theulic h theiuzn, and not ulka wise. in case it
adjudged that elenu deyd tkil t il ; 1txips by this , c t,•

cannot lawFully be appoituned odishbutcd tu cit s o, twns, all aaauae.y

di-ct d b 3 ytis setiUU tuobu baiputouned and ditiutcd to cities aad town1s

shll~ be, credited and tiansfezn.d to the, state. gena,.al fund -

(-5))) On the first day of the months of January, April, July, and Oc-
tober of each year, the state treasurer, based upon information provided by
the department ((of licnsing)), shall remit motor vehicle excise tax reve-
nues imposed and collected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the
treasurer of any municipality levying the tax shall not exceed in any calen-
dar year the amount of locally-generated tax revenues, excluding the excise
tax imposed under RCW 35.58.273 for the purposes of this section, which
shall have been budgeted by the municipality to be collected in such calen-
dar year for any public transportation purposes including but not limited to
operating costs, capital costs, and debt service on general obligation or rev-
enue bonds issued for these purposes; and

(b) In no event may the amount remitted in a single calendar quarter
exceed the amount collected on behalf of the municipality under RCW 35-
.58.273 during the calendar quarter next preceding the immediately pre-
ceding quarter.

(((6-))) (4) At the close of each calendar year accounting period, but
not later than April 1, each municipality that has received motor vehicle
excise taxes under subsection (((-5))) (Q of this section shall transmit to the
director of licensing and the state auditor a written report showing by
source the previous year's budgeted tax revenues for public transportation
purposes as compared to actual collections. Any municipality that has not
submitted the report by April 1 shall cease to be eligible to receive motor
vehicle excise taxes under subsection (((-5))) (3) of this section until the re-
port is received by the director of licensing. If a municipality has received
more or less money under subsection (((-5))) (3) of this section for the peri-
od covered by the report than it is entitled to receive by reason of its local-
ly-generated collected tax revenues, the director of licensing shall, during
the next ensuing quarter that the municipality is eligible to receive motor
vehicle excise tax funds, increase or decrease the amount to be remitted in
an amount equal to the difference between the locally-generated budgeted
tax revenues and the locally-generated collected tax revenues. In no event
may the amount remitted for a calendar year exceed the amount collected
on behalf of the municipality under RCW 35.58.273 during that same cal-
endar year. At the time of the next fiscal audit of each municipality, the
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state auditor shall verify the accuracy of the report submitted and notify the
director of licensing of any discrepancies.

(((-T))) (5) The motor vehicle excise taxes imposed under RCW 35.58-
.273 and required to be remitted under this section shall be remitted with-
out legislative appropriation.

((t8)) M Any municipality levying and collecting a tax under RCW
35.58.273 which does not have an operating, public transit system or a con-
tract for public transportation services in effect within one year from the
initial effective date of the tax shall return to the state treasurer all motor
vehicle excise taxes received under subsection (((-5))) (3) of this section.

NEW SECTION. Sec. 309. A new section is added to chapter 82.44
RCW to read as follows:

When distributions are made under RCW 82.44.150, the state treasur-
er shall apportion and distribute the motor vehicle excise taxes deposited
into the general fund under RCW 82.44.110(4) to the cities and towns rat-
ably on the basis of population as last determined by the office of financial
management. When so apportioned, the amount payable to each such city
and town shall be transmitted to the city treasurer thereof, and shall be
used by the city or town for the purposes of police and fire protection and
the preservation of the public health in the city or town, and not otherwise.
If it is adjudged that revenue derived from the excise tax imposed by this
chapter cannot lawfully be apportioned or distributed to cities or towns, all
moneys directed by this section to be apportioned and distributed to cities
and towns shall be credited and transferred to the state general fund.

Sec. 310. Section 82.44.160, chapter 15, Laws of 1961 as last amended
by section 7, chapter 54, Laws of 1974 ex. sess. and RCW 82.44.160 are
each amended to read as follows:

Before distributing moneys to the cities and towns from the general
fund, as provided in ((RCW 82.44.1.0)) section 309 of this act, and from
the municipal sales and use tax equalization account, as provided in RCW
82.14.210, the state treasurer shall, on the first day of July of each year,
make an annual deduction therefrom of a sum equal to one-half of the bi-
ennial appropriation made pursuant to this section, which amount shall be
at least seven cents per capita of the population of all cities or towns as le-
gally certified on that date, determined as provided in ((said section)) RCW
82.44.150, which sum shall be apportioned and transmitted to the municipal
research council, herein created. Sixty-five percent of the annual deduction
shall be from the distribution to cities and towns under section 309 of this
act, and thirty-five percent of the annual deduction shall be f:om the dis-
tribution to the municipal sales and use tax equalization account under
RCW 82.14.210. The municipal research council may contract with and al-
locate moneys to any state agency, educational institution, or private con-
sulting firm, which in its judgment is qualified to carry on a municipal
research and service program. Moneys may be utilized to match federal
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funds available for technical research and service programs to cities and
towns. Moneys allocated shall be used for studies and research in municipal
government, publications, educational, conferences, and attendance thereat,
and in furnishing tcchnical, consultative, and field services to cities and
towns in problems relating to planning, public health, municipal sanitation,
fire protection, law enforcement, postwar improvements, and public works,
and in all matters relating to city and town government. The programs shall
be carried on and all expenditures shall be made in cooperation with the
cities and towns of the state acting through the Association of Washington
Cities by its board of directors which is hereby recognized as their official
agency or instrumentality.

Funds appropriated to the municipal research council shall be kept in
the treasury in the general fund, and shall be disbursed by warrant or check
to contracting parties on invoices or vouchers certified by the ((chdintan))
chair of the municipal research council or his or her designee. Payments to
public agencies may be made in advance of actual work contracted for, in
the discretion of the council.

Sixty-five percent of any moneys remaining unexpended or uncon-
tracted for by the municipal research council at the end of any fiscal bien-
nium shall be returned to the general fund and be paid to cities and towns
under ((th. povisions of RCW 82.44.150)) section 309 of this act. The re-
maining thirty-five percent shall be deposited into the municipal sales and
use tax equalization account.

Sec. 311. Section 22, chapter 380, Laws of 1985 as amended by section
56, chapter 244, Laws of 1987 and RCW 82.44.170 arc each amended to
read as follows:

For each IRP jurisdiction that cannot report to the director the sums
of dollars that are collected for the motor vehicle excise tax pursuant to
chapter 82.44 RCW separately from other vehicle licensing fees pursuant to
RCW 46.16.070 and 46.16.085, the director shall distribute ((thhty-lix))
thirty-three percent of the total fees collected as reported on the IRP vehi-
cle registration recap information forwarded to the director by such juris-
diction pursuant to RCW 82.44.110, until such time as such jurisdiction
begins reporting excise tax amounts separately from other vehicle licensing
fees. The remainder of the fees collected shall be distributed in accordance
with RCW 46.68.035.

NEW SECTION. Sec. 312. A new section is added to chapter 82.44
RCW to read as follows:

(I) The transportation fund is created in the state treasury. Revenues
under RCW 82.44.020, 82.44.110, 82.44.150, and the surcharge under
RCW 82.50.510 shall be deposited into the fund as provided in those
sections.

Moneys in the fund may be spent only after appropriation. Expendi-
tures from the fund may be used only for transportation purposes.
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(2) There is hereby created the central Puget Sound public transporta-
tion account within the transportation fund. Moneys deposited into the ac-
count under RCW 82.44.150(2)(b) shall be expended within the three
county region from which the funds are derived, solely for:

(a) Development of high capacity transportation systems as defined in
section 22, chapter- (House Bill No. 1825), Laws of 1990;

(b) Development of high occupancy vehicle lanes and related facilities
as defined in section 13, chapter _ (House Bill No. 1825), Laws of 1990;
and

(c) Public transportation system contributions required to fund projects
approved by the transportation improvement board.

(3) There is hereby created the public transportation systems account
within the transportation fund. Moneys deposited into the account under
RCW 82.44.150(2)(c) shall be available to the public transportation system
from which the funds are derived, solely for:

(a) Development of high capacity transportation systems as defined in
section 22, chapter _ (House Bill No. 1825), Laws of 1990;

(b) Development of high occupancy vehicle lanes and related facilities
as defined in section 13, chapter _ (House Bill No. 1825), Laws of 1990;

(c) Other public transportation system-related roadway projects on
state highways, county roads, or city streets; and

(d) Public transportation system contributions required to fund pro-
jects approved by the transportation improvement board.

Sec. 313. Section 21, chapter 49, Laws of 1982 Ist ex. sess. as last
amended by section 82, chapter 57, Laws of 1985 and RCW 82.14.200 are
each amended to read as follows:

There is created in the state treasury a special account to be known as
the "county sales and use tax equalization account." Into this account shall
be placed a portion of all motor vehicle excise tax receipts as provided in
RCW ((82.44.1.50(2))) 82.44.110(6). Funds in this account shall be allo-
cated by the state treasurer according to the following procedure:

(I) Prior to April 1st of each year the director of revenue shall inform
the state treasurer of the total and the per capita levels of revenues for the
unincorporated area of each county and the state-wide weighted average
per capita level of revenues for the unincorporated areas of all counties im-
posing the sales and use tax authorized under RCW 82.14.030(1) for the
previous calendar year.

(2) At such times as distributions are made under RCW 82.44.150, as
now or hereafter amended, the state treasurer shall apportion to each coun-
ty imposing the sales and use tax under RCW 82.14.030(1) at the maxi-
mum rate and receiving less than one hundred fifty thousand dollars from
the tax for the previous calendar year, an amount from the county sales and
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use tax equalization account sufficient, when added to the amount of reve-
nues received the previous calendar year by the county, to equal one hun-
dred fifty thousand dollars.

The department of revenue shall establish a governmental price index
as provided in this subsection. The base year for the index shall be the end
of the third quarter of 1982. Prior to November 1, 1983, and prior to each
November 1st thereafter, the department of revenue shall establish another
index figure for the third quarter of that year. The department of revenue
may use the implicit price deflators for state and local government purchas-
es of goods and services calculated by the United States department of
commerce to establish the governmental price index. Beginning on January
1, 1984, and each January 1st thereafter, the one hundred fifty thousand
dollar base figure in this subsection shall be adjusted in direct proportion to
the percentage change in the governmental price index from 1982 until the
year before the adjustment. Distributions made under this subsection for
1984 and thereafter shall use this adjusted base amount figure.

(3) Subsequent to the distributions under subsection (2) of this section
and at such times as distributions are made under RCW 82.44.150, as now
or hereafter amended, the state treasurer shall apportion to each county
imposing the sales and use tax under RCW 82.14.030(I) at the maximum
rate and receiving less than seventy percent of the state-wide weighted av-
erage per capita level of revenues for the unincorporated areas of all coun-
ties as determined by the department of revenue under subsection (1) of this
section, an amount from the county sales and use tax equalization account
sufficient, when added to the per capita level of revenues for the unincorpo-
rated area received the previous calendar year by the county, to equal sev-
enty percent of the state-wide weighted average per capita level of revcnues
for the unincorporated areas of all counties determined under subsection (i)
of this section, subject to reduction under subsections (6) and (7) of this
section. When computing distributions under this section, any distribution
under subsection (2) of this section shall be considered revenues received
from the tax imposed under RCW 82.14.030(1) for the previous calendar
year.

(4) Subsequent to the distributions under subsection (3) of this section
and at such times as distributions are made under RCW 82.44.150, as now
or hereafter amended, the state treasurcr shall apportion to each county
imposing the sales and use tax under RCW 82.14.030(2) at the maximum
rate and receiving a distribution under subsection (2) of this section, a third
distribution from the county sales and use tax equalization account. The
distribution to each qualifying county shall be equal to the distribution to
the county under subsection (2) of this section, subject to the reduction un-
der subsections (6) and (7) of this section. To qualify for the total distribu-
tion under this subsection, the county must impose the tax under RCW
82.14.030(2) for the entire calendar year. Counties imposing the tax for less
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than the full year shall qualify for prorated allocations under this subsection
proportionate to the number of months of the year during which the tax is
imposed.

(5) Subsequent to the distributions under subsection (4) of this section
and at such times as distributions are made under RCW 82.44.150, as now
or hereafter amended, the state treasurer shall apportion to each county
imposing the sales and use tax under RCW 82.14.030(2) at the maximum
rate and receiving a distribution under subsection (3) of this section, a
fourth distribution from the county sales and use tax equalization account.
The distribution to each qualifying county shall be equal to the distribution
to the county under subsection (3) of this section, subject to the reduction
under subsections (6) and (7) of this section. To qualify for the distributions
under this subsection, the county must impose the tax under RCW
82.14.030(2) for the entire calendar year. Counties imposing the tax for less
than the full year shall qualify for prorated allocations under this subsection
proportionate to the number of months of the year during which the tax is
imposed.

(6) Revenues distributed under this section in any calendar year shall
not exceed an amount equal to seventy percent of the state-wide weighted
average per capita level of revenues for the unincorporated areas of all
counties during the previous calendar year. If distributions under subsec-
tions (3) through (5) of this section cannot be made because of this limita-
tion, then distributions under subsections (3) through (5) of this section
shall be reduced ratably among the qualifying counties.

(7) If inadequate revenues exist in the county sales and use tax equal-
ization account to make the distributions under subsections (3) through (5)
of this section, then the distributions under subsections (3) through (5) of
this section shall be reduced ratably among the qualifying counties. At such
time during the year as additional funds accrue to the county sales and use
tax equalization account, additional distributions shall be made under sub-
sections (3) through (5) of this section to the counties.

(8) If the level of revenues in the county sales and use tax equalization
account exceeds the amount necessary to make the distributions under sub-
sections (2) through (5) of this section, then the additional revenues shall be
credited and transferred to the state general fund.

(9) All earnings of investments of balances in the county sales and use
tax equalization account shall be credited to the general fund.

Sec. 314. Section 22, chapter 49, Laws of 1982 1st ex. sess. as last
amended by section 83, chapter 57, Laws of 1985 and RCW 82.14.210 are
each amended to read as follows:

There is created in the state treasury a special account to be known as
the "municipal sales and use tax equalization account." Into this account
shall be placed such revenues as are provided under RCW
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((82.44.l5O(3)(b))) 82.44.110(5). Funds in this account shall be allocated
by the state treasurer according to the following procedure:

(1) Prior to April 1st of each year the director of revenue shall inform
the state treasurer of the total and the per capita levels of revenues for each
city and the state-wide weighted average per capita level of revenues for all
cities imposing the sales and use tax authorized under RCW 82.14.030(1)
for the previous calendar year.

(2) At such times as distributions are made under RCW 82.44.150, as
now or hereafter amended, the state treasurer shall apportion to each city
not imposing the sales and use tax under RCW 82.14.030(2) an amount
from the municipal sales and use tax equalization account equal to the
amount distributed to the city under ((R,.W 82.44.150(3)(a))) section 309
of this act multiplied by thirty-five sixty-fifths.

(3) Subsequent to the distributions under subsection (2) of this section,
and at such times as distributions are made under RCW 82.44.150, as now
or hereafter amended, the state treasurer shall apportion to each city im-
posing the sales and use tax under RCW 82.14.030(1) at the maximum rate
and receiving less than seventy percent of the statc-wide weighted average
per capita level of revenues for all cities as determined by the department of
revenue under subsection (I) of this section, an amount from the municipal
sales and use tax equalization account sufficient, when added to the per ca-
pita level of revenues received the previous calendar year by the city, to
equal seventy percent of the state-wide weighted average per capita level of
revenues for all cities determined under subsection (1) of this section, sub-
ject to reduction under subsection (5) of this section.

(4) Subsequent to the distributions under subsection (3) of this section,
and at such times as distributions are made under RCW 82.44.150, as now
or hereafter amended, the state treasurer shall apportion to each city im-
posing the sales and use tax under RCW 82.14.030(2) at the maximum rate
and receiving a distribution under subsection (3) of this section, a third dis-
tribution from the municipal sales and use tax equalization account. The
distribution to each qualifying city shall be equal to the distribution to the
city under subsection (3) of this section, subject to the reduction under
subsection (5) of this section. To qualify for the distributions under this
subsection, the city must impose the tax under RCW 82.14.030(2) for the
entire calendar year. Cities imposing the tax for less than the full year shall
qualify for prorated allocations under this subsection proportionate to the
number of months of the year during which the tax is imposed.

(5) If inadequate revenues exist in the municipal sales and use tax
equalization account to make the distributions under subsection (3) or (4)
of this section, then the distributions under subsection (3) or (4) of this
section shall be reduced ratably among the qualifying cities. At such time
during the year as additional funds accrue to the municipal sales and use
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tax equalization account, additional distributions shall be made under sub-
sections (3) and (4) of this section to the cities.

(6) If the level of revenues in the municipal sales and use tax equal-
ization account exceeds the amount necessary to make the distributions un-
der subsections (2) through (4) of this section, then the additional revenues
shall be apportioned among the several cities within the state ratably on the
basis of population as last determined by the office of financial management:
PROVIDED, That no such distribution shall be made to those cities receiv-
ing a distribution under subsection (2) of this section.

(7) For a city or town initially incorporated on or after January 1,
1983, at the time distributions are made under subsection (3) of this sec-
tion, the state treasurer shall place into a separate designated account for
such city or town a pro rata amount of the revenues received under RCW
((82.44.150(3)(b))) 82.44.110(5) equal to the city's or town's population
multiplied by the amount of equalization funds to which the city or town
would be entitled if its per capita yield the previous calendar year were zero.
Such account shall take effect on January Ist of the first full calendar year
during which the city or town imposes the taxes authorized by RCW
82.14.030(l) and shall cease to exist on December 31st of that year.

(8) All earnings of investments of balances in the municipal sales and
use tax equalization account shall be credited to the general fund.

At the time that sales and use tax distributions are made pursuant to
RCW 82.14.060, the revenues in such designated account shall be added to
the city's or town's sales and use tax distributions so as to provide to such
city or town an amount which reflects what such jurisdiction's entitlement
from the municipal sales and use tax equalization account would have been
if the actual distributions of sales and use tax revenues to such city or town
had been received the previous full calendar year. Any excess revenues re-
maining in such designated account upon its expiration shall be apportioned
according to subsection (6) of this section. If the department of revenue de-
termines during the year that any funds in the designated account are not
necessary for the purposes of distribution under this subsection, the depart-
ment may deposit those funds in the municipal sales and use tax equaliza-
tion account to be apportioned according to subsection (6) of this section.

Sec. 315. Section 7, chapter 270, Laws of 1975 1st ex. sess. as last
amended by section 46, chapter 167, Laws of 1983 and RCW 35.58.2721
are each amended to read as follows:

(1) In addition to any other authority now provided by law, and subject
only to constitutional limitations, the governing body of any municipality
shall be authorized to acquire, construct, operate, and maintain a public
transportation system and additions and betterments thereto, and to issue
general obligation bonds for public mass transportation capital purposes in-
cluding but not limited to replacement of equipment: PROVIDED, That the
general indebtedness incurred under this section when considered together
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with all the other outstanding general indebtedness of the municipality shall
not exceed the amounts of indebtedness authorized by chapter 39.36 RCW
and chapter 35.58 RCW, as now or hereafter amended, to be incurred
without and with the assent of the voters. Such bonds may be in any form,
including bearer bonds or registered bonds as provided in RCW 39.46.030.

((Upon1 July 1, 1975 any UCII iniipality is authiied to pldge that
the taxes autizuz, l...v ie and ull.td to pay u, ec,. th peayment ol
any bunds issud aftc, July 1, 1975 foL, nutuizp u Vuli. taaiianspuotiii

pt...... hall contiue. to be levid, collected ad applie..d unt1u-l h bnds
shll ave been~l pai, tdl o, sicin1,1 If,,ds Fo, suchl p~aymentl, sh,,ll, havey, bc',

duly -VJ J d i v bly st i by t.. .... f. _such payn_ e•nt. I[

any of te evcite frUi any tax ui h nU u.l at UiLU Uy tli 01" aiy

ofll.. chape, shlall _aye b..led o sur tILe paymnt of any . .n_.
as ,,mi1, alutoe,uI then n 1011 r ,[ aSl t,,d pledge shlll b.e in effect thleIs-

latu.. shall not withldraw teu..uthorit to levy and oll.c.t ti tax.)) Any
municipality is authorized to pledge for the payment or security of the
principal of and interest on any bonds issued for authorized public trans-
portation purposes all or any portion of any taxes authorized to be levied by
the issuer, including, but not limited to, the local sales and use tax author-
ized pursuant to RCW 82.14.045, as now or hereafter amended. ((The pre-
cing snence.notwi..h. ta IlingII I mr, e than ten percent of thl e , ,u

vehicle excise taxes i.... . .and .ollcted pt~suant to RCW 3..58.2. .may
be pledged fo1 the paymnlt 0 se urity f tl, princpal of and Uiteiest o,
any bonds isucd fo1 auuui Le ublic t anspou tation pui p aftL Juyl,

19,5 but be re, May i4, 1.979, ard)) No motor vehicle excise taxes under
RCW 35.58.273 may be pledged for bonds ((issued on , af,, May 14,
f-9-79)).

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter 39.46 RCW.

Sec. 316. Section 8, chapter 255, Laws of 1969 ex. sess. as last
amended by section 2, chapter 428, Laws of 1987 and RCW 35.58.273 are
each amended to read as follows:

(1) Through June 30, 1992, any municipality within a class AA coun-
ty, or within a class A county contiguous to a class AA county, or within a
second class county contiguous to a class A county that is contiguous to a
class AA county is authorized to levy and collect a special excise tax not
exceeding ((nine.ty-six uL-lu -d.dtl, o f one)) .7824 percent and begin-
ning July 1, 1992, .725 percent on the fair market value of every motor ve-
hicle owned by a resident of such municipality for the privilege of using
such motor vehicle provided that in no event shall the tax be less than one
dollar and, subject to RCW 82.44.150 (5) and (6), the amount of such tax
shall be credited against the amount of the excise tax levied by the state
under RCW 82.44.020.
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(2) Through June 30, 1992, any other municipality is authorized to
levy and collect a special excise tax not exceeding ((on)) .815 percent, and
beginning July 1, 1992, .725 percent on the fair market value of every mo-
tor vehicle owned by a resident of such municipality for the privilege of us-
ing such motor vehicle provided that in no event shall the tax be less than
one dollar and, subject to RCW 82.44.150 (((.5)-nd-(6))) (3) and (4), the
amount of such tax shall be credited against the amount of the excise tax
levied by the state under RCW 82.44.020((. PROVIDED, That)). Before
utilization of any excise tax moneys collected under authorization of this
section for acquisition of right of way or construction of a mass transit fa-
cility on a separate right of w.y the municipality shall adopt rules affording
the public an opportunity for "corridor public hearings" and "design public
hearings" as herein defined, which rule shall provide in detail the procedures
necessary for public participation in the following instances: (a) prior to
adoption of location and design plans having a substantial social, economic
or environmental effect upon the locality upon which they are to be con-
structed or (b) on such mass rapid transit systems operating on a separate
right of way whenever a substantial change is proposed relating to location
or design in the adopted plan. In adopting rules the municipality shall ad-
here to the provisions of the Administrative Procedure Act.

(3) A "corridor public hearing" is a public hearing that: (a) is held
before the municipality is committed to a specific mass transit route pro-
posal, and before a route location is established; (b) is held to afford an op-
portunity for participation by those interested in the determination of the
need for, and the location of, the mass rapid transit system; (c) provides a
public forum that affords a full opportunity for presenting views on the
mass rapid transit system route location, and the social, economic and envi-
ronmental effects on that location and alternate locations: PROVIDED,
That such hearing shall not be deemed to be necessary before adoption of
an overall mass rapid transit system plan by a vote of the electorate of the
municipality.

(4) A "design public hearing" is a public hearing that: (a) is held after
the location is established but before the design is adopted; and (b) is held
to afford an opportunity for participation by those interested in the deter-
mination of major design features of the mass rapid transit system; and (c)
provides a public forum to afford a full opportunity for presenting views on
the mass rapid transit system design, and the social, economic, environmen-
tal effects of that design and alternate designs.

Sec. 317. Section 43.62.010, chapter 8, Laws of 1965 as last amended
by section 127, chapter 151, Laws of 1979 and RCW 43.62.010 are each
amended to read as follows:

If the state or any of its political subdivisions, or other agencies, use
the population studies services of the office of financial management or the
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successor thereto, the state, its political subdivision, or other agencies utiliz-
ing such services shall pay for the cost of rendering such services. Expendi-
tures shall be paid out of funds allocated to cities and towns under ((R-W
82.44.150, a from stion 5, c 152, Laws of 1945,)) section
309 of this act and shall be paid from said fund before any allocations or
payments are made to cities and towns under ((said-act)) section 309 of this
act.

Sec. 318. Section 111, chapter 7, Laws of 1985 as amended by section
1, chapter 240, Laws of 1989 and RCW 46.16.015 are each amended to
read as follows:

(1) Neither the department of licensing nor its agents may issue or re-
new a motor vehicle license for any vehicle registered in an emission con-
tributing area, as that area is established under chapter 70.120 RCW, for
any year in which the vehicle is required to be tested under chapter 70.120
RCW, unless the application for issuance or renewal is: (a) Accompanied
by a valid certificate of compliance or a valid certificate of acceptance is-
sued pursuant to chapter 70.120 RCW; or (b) exempted from this require-
ment pursuant to subsection (2) of this section. The certificates must have a
date of validation which is within ninety days of the date of application for
the vehicle license or license renewal. Certificates for fleet vehicles may have
a date of validation which is within twelve months of the assigned license
renewal date.

(2) Subsection (1) of this section does not apply to the following
vehicles:

(a) New motor vehicles whose equitable or legal title has never been
transferred to a person who in good faith purchases the vehicle for purposes
other than resale;

(b) Motor vehicles with a model year of 1967 or earlier;
(c) Motor vehicles that use propulsion units powered exclusively by

electricity;
(d) Motor vehicles fueled exclusively by propane, compressed natural

gas, or liquid petroleum gas, unless it is determined that federal sanctions
will be imposed as a result of this exemption;

(e) Motorcycles as defined in RCW 46.04.330 and motor-driven cycles
as defined in RCW 46.04.332;

(f) Motor vehicles powered by diesel engines;
(g) Farm vehicles as defined in RCW 46.04.181;
(h) Used vehicles which are offered for sale by a motor vehicle dealer

licensed under chapter 46.70 RCW; or
(i) Motor vehicles exempted by the director of the department of

ecology.
The provisions of subparagraph (a) of this subsection may not be con-

strued as exempting from the provisions of subsection (1) of this section
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applications for the renewal of licenses for motor vehicles that are or have
been leased.

(3) The department of licensing shall mail to each owner of a vehicle
registered within an emission contributing area a notice regarding the
boundaries of the area and restrictions established under this section that
apply to vehicles registered in such areas. The information for the notice
shall be supplied to the department of licensing by the department of ecolo-
gy. ((Suc, a ,,ti., shall be ,aild to t ows, iinety dy pi ;.I to tLe
exp1atLio , .... of t.. w......' ,,,, vhicl icee.) The department of
licensing shall send to all registered motor vehicle owners who reside within
the emissions area notice that they must have an emission test to renew
their registration.

Sec. 319. Section 31, chapter 35, Laws of 1982 1st ex. sess. as last
amended by section 4, chapter 80, Laws of 1987, section 15, chapter 472,
Laws of 1987, and by section 6, chapter 9, Laws of 1987 1st ex. sess. and
RCW 82.02.030 are each reenacted and amended to read as follows:

(1) The rate of the additional taxes under RCW 54.28.020(2),
54.28.025(2), 66.24.210(2), 66.24.290(2), 82.04.2901, 82.16.020(2),
82.26.020(2), 82.27.020(5), and 82.29A.030(2)((, and 82.44.020(6))) shall
be seven percent; and

(2) The rate of the additional taxes under RCW 82.08.150(4) shall be
fourteen percent.

Sec. 320. Section 55, chapter 299, Laws of 1971 ex. sess. as last
amended by section 1, chapter 123, Laws of 1979 and RCW 82.50.400 are
each amended to read as follows:

An annual excise tax is imposed on the owner of any travel trailer or
camper for the privilege of using such travel trailer or camper in this state.
The excise tax hereby imposed shall be due and payable to the department
of licensing or its agents at the time of registration of a travel trailer or
camper. Whenever an application is made to the department of licensing or
its agents for a license for a travel trailer or camper there shall be collected,
in addition to the amount of the license fee or renewal license fee, the
amount of the excise tax imposed by this chapter ((pioated to comply with
th cfFective date. of the~ anua schedule pene puasuaaat to Re, 82.44-.
.40)), and no dealer's license or license plates, and no license or license
plates for a travel trailer or camper may be issued unless such tax is paid in
full. No additional tax shall be imposed under this chapter upon any travel
trailer or camper upon the transfer of ownership thereof, if the tax imposed
by this chapter with respect to such travel trailer or camper has already
been paid for the registration year or fractional part thereof in which such
transfer occurs.
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Sec. 321. Section 56, chapter 299, Laws of 1971 ex. sess. as last
amended by section 2, chapter 123, Laws of 1979 and RCW 82.50.410 are
each amended to read as follows:

The rate and measure of tax imposed by this chapter for each regis-
tration year shall be one percent, and a surcharge of one-tenth of one per-
cent, of the ((fair ia-ket)) value of the travel trailer or camper, as
determined in the manner provided in this chapter: PROVIDED, That the
excise tax upon a travel trailer or camper licensed for the first time in this
state after the last day of any registration month may only be levied for the
remaining months of the registration year including the month in which the
travel trailer or camper is first licensed: PROVIDED FURTHER, That the
minimum amount of tax payable shall be two dollars: PROVIDED FUR-
THER, That every dealer in mobile homes or travel trailers, for the privi-
lege of using any mobile home or travel trailer eligible to be used under a
dealer's license plate, shall pay an excise tax of two dollars, and such tax
shall be collected upon the issuance of each original dealer's license plate,
and also a similar tax shall be collected upon the issuance of each dealer's
duplicate license plate, which taxes shall be in addition to any tax otherwise
payable under this chapter.

A travel trailer or camper shall be deemed licensed for the first time in
this state when such vehicle was not previously licensed by this state for the
registration year or any part thereof immediately preceding the registration
year in which application for license is made or when it has been registered
in another jurisdiction subsequent to any prior registration in this state.

Sec. 322. Section 66, chapter 299, Laws of 1971 ex. sess. as amended
by section 1, chapter 75, Laws of 1975-'76 2nd ex. sess. and RCW 82.50-
.510 are each amended to read as follows:

The county auditor shall regularly, when remitting motor vehicle excise
taxes, pay to the state treasurer the excise taxes collected under this chap-
ter. The treasurer shall then distribute such funds quarterly on the first day
of the month of January, April, July and October of each year in the fol-
lowing amount: (1) For the one percent tax imposed under RCW 82.50.410,
fifteen percent to cities and towns for the use thereof apportioned ratably
among such cities and towns on the basis of population; fifteen percent to
counties for the use thereof to be apportioned ratably among such counties
on the basis of moneys collected in such counties from the excise taxes im-
posed under this chapter; and seventy percent for schools to be deposited in
the state general fund; and (2) for the one-tenth of one percent surcharge
imposed under RCW 82.50.410, one hundred percent to the transportation
fund created in section 312 of this act.

NEW SECTION. Sec. 323. A new section is added to chapter 82.50
RCW to read as follows:

For the purpose of determining the tax under this chapter, the value of
a travel trailer or camper is the manufacturer's base suggested retail price
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of the travel trailer or camper when first offered for sale as new, excluding
any optional equipment, applicable federal excise taxes, state and local sales
or use taxes, transportation or shipping costs, or preparatory or delivery
costs, multiplied by the applicable percentage listed in this section based on
the year of service.

If the manufacturer's base suggested retail price is unavailable or
otherwise unascertainable at the time of initial registration in this state, the
department shall determine a value equivalent to a manufacturer's base
suggested retail price as follows:

(1) The department shall determine a value using any information that
may be available, including any guidebook, report, or compendium of rec-
ognized standing in the automotive industry or the selling price and year of
sale of the travel trailer or camper. The department may use an appraisal
by the county assessor. In valuing a travel trailer or camper for which the
current value or selling price is not indicative of the value of similar travel
trailers or campers of the same year and model, the department shall es-
tablish a value that more closely represents the average value of similar
travel trailers or campers of the same year and model. If the travel trailer or
camper is home-built, the value shall not be less than the cost of
construction.

(2) The value determined in subsection (1) of this section shall be di-
vided by the applicable percentage listed in this section to establish a value
equivalent to a manufacturer's base suggested retail price. The applicable
percentage shall be based on the year of service of the travel trailer or
camper for which the value is determined.

YEAR OF SERVICE PERCENTAGE
1 100
2 90
3 84
4 79
5 73
6 65
7 60
8 55
9 50
10 45
11 41
12 37
13 33
14 28
15 24
16 or older 20
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NEW SECTION. Sec. 324. A new section is added to chapter 82.50
RCW to read as follows:

If the department determines a value for a travel trailer or camper un-
der section 323 of this act equivalent to a manufacturer's base suggested
retail price, any person who pays the tax for that travel trailer or camper
may appeal the valuation to the department under chapter 34.05 RCW. If
the taxpayer is successful on appeal, the department shall refund the excess
tax in the manner provided in RCW 82.50.170.

Sec. 325. Section 7, chapter 91, Laws of 1975 '76 2nd ex. sess. as
amended by section 7, chapter 32, Laws of 1980 and RCW 46.12.360 are
each amended to read as follows:

A vehicle owner shall be reimbursed from the motor vehicle fund when:
(1) ((1-is)) The vehicle identification number was physically inspected and
verified pursuant to RCW 46.12.030(3); and (2) the vehicle is determined
subsequently to have been reported stolen at the time of the inspection.
Such reimbursement shall be for the value of the vehicle ((ns-deternined-by
,mteia a, fut, i, RCW 82.44.040)): PROVIDED, That no claim shall be
allowed under this section following a satisfactory showing by the depart-
ment that errors, omissions, or transpositions were made in entering the ve-
hicle's identity in the stolen vehicle file.

NEW SECTION. Sec. 326. Notwithstanding any other provision of
this act, motor vehicles and travel trailers and campers that are valued un-
der the system in effect before the effective date of this section shall be val-
ued by using the initial valuation of the vehicle under chapter 82.44 or
82.50 RCW multiplied by the applicable percentage under section 303 or
323 of this act. Before December 1992 vehicle license expirations, no tax
may be imposed on any motor vehicle or travel trailer or camper that is
greater than one hundred ten percent of the tax imposed during the regis-
tration period in effect before the effective date of this section.

NEW SECTION. Sec. 327. Distributions under RCW 82.44.150 for
excise taxes collected under RCW 35.58.273, before September 1, 1990,
shall be under the provisions of RCW 82.44.150 as it existed before Sep-
tember 1, 1990.

NEW SECTION. Sec. 328. The following acts or parts of acts are
each repealed:

(1) Section 6, chapter 200, Laws of 1983 and RCW 82.44.013;
(2) Section 82.44.040, chapter 15, Laws of 1961, section 94, chapter

278, Laws of 1975 1st ex. sess., section 12, chapter 118, Laws of 1975 1st
ex. sess., section 231, chapter 158, Laws of 1979 and RCW 82.44.040;

(3) Section 52, chapter 299, Laws of 1971 ex. sess., section 13, chapter
118, Laws of 1975 1st ex. sess., section 232, chapter 158, Laws of 1979 and
RCW 82.44.045;
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(4) Section 82.44.050, chapter 15, Laws of 1961, section 3, chapter
199, Laws of 1963, section 11, chapter 222, Laws of 1981 and RCW 82-
.44.050;

(5) Section 57, chapter 299, Laws of 1971 ex. sess. and RCW 82.50-
.420; and

(6) Section 58, chapter 299, Laws of 1971 ex. sess. and RCW 82.50-
.430.

PART IV: MISCELLANEOUS
Sec. 401. Section 1, chapter 131, Laws of 1979 and RCW 47.56.711

are each amended to read as follows:
((In ,,.,, to peri , t the, ,nshtIuctionI of a anw)) The state highway

bridge across the Spokane river in the vicinity of Trent Avenue in
Spokane((, th. . t.....nt of t anspoU tation acting tit, ugh tie t. anspAl ta,
tiUoI c.omiiIIIoIK i anthm id to IIKt , into a cuntraKct ot con.utrac.s wti tle,

I . -ll~lt~ JUI KII P~KK I IKII ~ ; ~~KilIl IIIK ¥ I *.~ll~UI K

i.v al IanK ui 1j L|I 1  ..i jJ 3I.t K il I .. II l.K L I.IIL 6LK II di LIII ViaIll~UU l /I L I.

teachers' 11d~ rtirmn sysem eac.1lI~.. ~h tent system 1 acingtiodg th idpa tipllt of r--ireen s.. t m, sii , paisia,,t t .i t ftate miiiay i , l.rL-i.I

bridge,-to)) shall be known and designated as the James E. Keefe bridge((;
across t11e. Spoikane iye,. ill theI. vic.iiy of T~ent Avnu in Spokaneid f tli,.

... ti.. ... .... .. contracts, t st.teinanIe commi. ... .is P tizI d to isue t

ca, iy out te. te. ms of such cnt, lct U l.lutial.6 )).

After the effective date of this section, ownership of the Spokane river
toll bridge, known as the Maple Street bridge, shall revert to the city of
Spokane.

NEW SECTION. Sec. 402. The city of Spokane shall be responsible
for operating and maintaining the Spokane river toll bridge and the sur-
rounding area except:

(I) The department of transportation shall remove the toll booths and
restripe the approaches, as necessary, once the tolls have been removed.

(2) The department of transportation shall replace the bridge deck and
upgrade the approaches. In order to accomplish this activity, the depart-
ment of transportation shall pursue federal bridge replacement funds and
the city of. Spokane shall contribute three hundred thousand dollars towards
the required matching funds.

NEW SECTION. Sec. 403. The following acts or parts of acts are
each repealed:

(1) Section 2, chapter 131, Laws of 1979 and RCW 47.56.712;
(2) Section 3, chapter 131, Laws of 1979 and RCW 47.56.713;
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(3) Section 4, chapter 131, Laws of 1979 and RCW 47.56.714;
(4) Section 5, chapter 131, Laws of 1979 and RCW 47.56.715; and
(5) Section 6, chapter 131, Laws of 1979 and RCW 47.56.716.

NEW SECTION. Sec. 404. The state treasurer shall transfer all re-
maining funds in the Spokane river toll bridge revenue account to the motor
vehicle fund to be used for the following purposes:

(1) Repay existing loans from the motor vehicle fund to the Spokane
river toll bridge revenue account in the amount of six hundred sixteen
thousand two dollars and thirty-three cents;

(2) Fund removal of toll booths and associated repairs on the Spokane
river toll bridge; and

(3) Fund preliminary engineering of the bridge deck replacement on
the Spokane river toll bridge.

Any remaining funds are reserved to provide matching funds for fed-
eral bridge replacement funds to replace the bridge deck in the 1991-93
biennium.

Sec. 405. Section 47.60.150, chapter 13, Laws of 1961 as last amended
by section 1, chapter 23, Laws of 1986 and by section 2, chapter 66, Laws
of 1986 and RCW 47.60.150 are each reenacted and amended to read as
follows:

Subject to the provisions of RCW 47.60.326, the schedule of charges
for the services and facilities of the system shall be fixed and revised from
time to time by the commission so that the tolls and revenues collected to-
gether with any moneys in the Puget Sound ferry operations account ((a-p
p)opiated)) transferred to the ferry system revolving account for
maintenance and operation, and all moneys in the Puget Sound capital con-
struction account available for debt service will yield annual revenue and
income sufficient, after allowance for all operating, maintenance, and repair
expenses to pay the interest and principal and sinking fund charges for all
outstanding revenue bonds, and to create and maintain a fund for ordinary
renewals and replacements: PROVIDED, That if provision is made by any
resolution for the issuance of revenue bonds for the creation and mainte-
nance of a special fund for rehabilitating, rebuilding, enlarging, or improv-
ing all or any part of the ferry system then such schedule of tolls and rates
of charges shall be fixed and revised so that the revenue and income will
also be sufficient to comply with such provision.

All income and revenues as collected shall be paid to the state treasur-
er for the account of the department as a separate trust fund and to be seg-
regated and disbursed upon order of the department: PROVIDED, That the
fund so segregated and set apart for the payment of the revenue bonds may
be remitted to and held by a designated trustee in such manner and with
such collateral as may be provided in the resolution authorizing the issuance
of said bonds. No expenditure may be made from the revenue fund estab-
lished under this section and the bond resolution without an appropriation
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by law. Nothing in this section requires tolls on the Hood Canal bridge ex-
cept as may be required by any bond covenants.

Sec. 406. Section 5, chapter 344, Laws of 1981 as amended by section
25, chapter 15, Laws of 1983 and RCW 47.60.326 are each amended to
read as follows:

(1) In order to maintain an adequate, fair, and economically sound
schedule of charges for the transportation of passengers, vehicles, and com-
modities on the Washington state ferries, ((including te ld anal.
bridge,)) the department of transportation each year shall conduct a full
review of such charges.

(2) Prior to February 1st of each odd-numbered year the department
shall transmit to the transportation commission a report of its review to-
gether with its recommendations for the revision of a schedule of charges
for the ensuing biennium. The commission on or before July 1st of that year
shall adopt as a rule, in the manner provided by the Washington adminis-
trative procedure act, a schedule of charges for the Washington state ferries
for the ensuing biennium commencing July 1st. The schedule may initially
be adopted as an emergency rule if necessary to take effect on, or as near as
possible to, July 1st.

(3) The department in making its review and formulating recommen-
dations and the commission in adopting a schedule of charges may consider
any of the following factors:

(a) The amount of subsidy available to the ferry system for mainte-
nance and operation;

(b) The time and distance of ferry runs;
(c) The maintenance and operation costs for ferry runs with a proper

adjustment for higher costs of operating outmoded or less efficient
equipment;

(d) The efficient distribution of traffic between cross-sound routes;
(e) The desirability of reasonable commutation rates for persons using

the ferry system to commute daily to work;
(f) The effect of proposed fares in increasing walk-on and vehicular

passenger use;
(g) The effect of proposed fares in promoting all types of ferry use

during nonpeak periods;
(h) Such other factors as prudent managers of a major ferry system

would consider.
(4) If at any time during the biennium it appears that projected toll

revenues from the ferry system, together with the ((appropriation)) transfer
from the Puget Sound ferry operations account to the ferry system revolving
account and any other operating subsidy available to the Washington state
ferries, will be less than the projected total cost of maintenance and opera-
tion of the Washington state ferries for the biennium, the department shall
forthwith undertake a review of its schedule of charges to ascertain whether
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or not the schedule of charges should be revised. The department shall,
upon completion of its review report, submit its recommendation to the
transportation commission which may in its sound discretion revise the
schedule of charges as required to meet necessary maintenance and opera-
tion expenditures of the ferry system for the biennium or may defer action
until the regular annual review and revision of ferry charges as provided in
subsection (2) of this section.

(5) The provisions of RCW 47.60.330 relating to public participation
shall apply to the process of revising ferry tolls under this section.

Sec. 407. Section 3, chapter 9, Laws of 1961 ex. sess. as last amended
by section 4, chapter 66, Laws of 1986 and RCW 47.60.420 are each
amended to read as follows:

To the extent that all revenues from the Washington state ferry system
((and .. o.d Caal bridge)) available therefor are insufficient to provide
for the payment of principal and interest on the bonds authorized and issued
under RCW 47.60.400 through 47.60.470 and for sinking fund require-
ments established with respect thereto and for payment into such reserves as
the department has established with respect to the securing of the bonds,
there is imposed a first and prior charge against the Puget Sound capital
construction account of the motor vehicle fund created by RCW 47.60.505
and, to the extent required, against all revenues required by RCW 46.68-
.100 to be deposited in the Puget Sound capital construction account.

To the extent that the revenues from the Washington state ferry sys-
tem ((ad t ,, IloodCanal btidge)) available therefor are insufficient to
meet required payments of principal and interest on bonds, sinking fund re-
quirements, and payments into reserves, the department shall use moneys in
the Puget Sound capital construction account for such purpose. ((Any
money fi.n t Puget Sund cital .... ntu. ., c. ..un.t used by the. dew
j,--JtliLet L pay the obligation ll b. epi by the e... prtm Jnat t tI_,
Matuo Veleu fund fi i I tolls of th W si n*UiI lItu Ust IIt c.I, ferIr.yte
Hood Canal bridge, and toils shl be cotne fo, an eqie additinal
leng.th of time y fo this pz ))

Sec. 408. Section 5, chapter 9, Laws of 1961 ex. sess. as last amended
by section 6, chapter 66, Laws of 1986 and RCW 47.60.440 are each
amended to read as follows:

The Washington state ferry system shall be efficiently managed, oper-
ated, and maintained as a revenue-producing undertaking. Subject to the
provisions of RCW 47.60.326 the commission shall maintain and revise
from time to time as necessary a schedule of tolls and charges on said ferry
system and, if necessary to comply with bond covenants, on the Hood Canal
bridge which together with any moneys in the Puget Sound ferry operations
account ((appropiated)) transferred to the ferry system revolving account
for maintenance and operation and all moneys in the Puget Sound capital
construction account available for debt service will produce net revenue
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available for debt service, in each fiscal year, in an amount at least equal to
minimum annual debt service requirements as hereinafter provided. Mini-
mum annual debt service requirements as used in this section shall include
required payments of principal and interest, sinking fund requirements, and
payments into reserves on all outstanding revenue bonds authorized by
RCW 47.60.400 through 47.60.470.

The provisions of law relating to the revision of tolls and charges to
meet minimum annual debt service requirements from net revenues as re-
quired by this section shall be binding upon the commission but shall not be
deemed to constitute a contract to that effect for the benefit of the holders
of such bonds.

NEW SECTION. Sec. 409. A new section is added to chapter 47.60
RCW to read as follows:

Notwithstanding the provisions of RCW 47.56.240 and 47.56.245 the
transportation commission shall not collect tolls on the Hood Canal bridge
for any purpose except where necessary to comply with bond covenants.

The cost of maintenance, upkeep, and repair may be paid from funds
appropriated for the construction and maintenance of the primary state
highways of the state of Washington.

NEW SECTION. Sec. 410. The following acts or parts of acts are
each repealed:

(1) Section 3, chapter 10, Laws of 1961, section 7, chapter 9, Laws of
1961 ex. sess. and RCW 47.56.365;

(2) Section 47.60.160, chapter 13, Laws of 1961, section 312, chapter
7, Laws of 1984 and RCW 47.60.160; and

(3) Section 7, chapter 27, Laws of 1979 and RCW 47.60.543.
NEW SECTION. Sec. 411. A new section is added to chapter 46.68

RCW to read as follows:
(1) The Puyallup tribal settlement account is hereby created in the

motor vehicle fund. All moneys designated by the "Agreement between the
Puyallup Tribe of Indians, local governments in Pierce county, the state of
Washington, the United States of America, and certain private property
owners," dated August 27, 1988, (the "agreement") for use by the depart-
ment of transportation on the Blair project as described in the agreement
shall be deposited into the account, including but not limited to federal ap-
propriations for the Blair project, and appropriations contained in section
34, chapter 6, Laws of 1989 1st ex. sess. and section 709, chapter 19, Laws
of 1989 1st ex. sess.

(2) All moneys deposited into the account shall be expended by the
department of transportatioh pursuant to appropriation solely for the Blair
project as described in the agreement.

(3) All earnings of investments of balances in the account shall be
credited to the account.
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PART V: TECHNICAL PROVISIONS

NEW SECTION. Sec. 501. Sections 201, 206, and 208 through 214 of
this act shall constitute a new chapter in Title 82 RCW.

NEW SECTION. Sec. 502. The index and part and section headings
as used in this act do not constitute any part of the law.

NEW SECTION. Sec. 503. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 504. (1) Sections 101 through 104, 115
through 117, 201 through 214, 405 through 411, and 503 of this act are
necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institu-
tions, and shah take effect April 1, 1990.

(2) Sections 1 )5 through 114 of this act shall take effect September 1,
1990. The additiona! fees in sections 105 through 108 of this act apply for
all motor vehicle regist'ations that expire August 31, 1992, and thereafter.

(3) Sections 301 through 303 and 305 through 328 of this act shall
take effect September 1, 1990, and apply to the purchase of vehicle regis-
trations that expire August 31, 1991, and thereafter.

(4) Section 304 of this act shall take effect July 1, 1991, and apply to
all vehicles registered for the first time with an expiration date of June 30,
1992, and thereafter.

(5) The director of licensing may immediately take such steps as are
necessary to ensure that the sections of this act are implemented on their
effective dates.

(6) Sections 401 through 404 of this act shall take effect September 1,
1990, only if the bonds issued under RCW 47.56.711 for the Spokane river
toll bridge have been retired or fully defeased, and shall become null and
void if the bonds have not been retired or fully defeased on that date.

Passed the Senate March 1, 1990.
Passed the House March 3, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 43
[Substitute House Bill No. 1825]

HIGH CAPACITY TRANSPORTATION SYSTEMS

AN ACT Relating to high capacity transportation systems; amending RCW 47.78.010,
82.44.150, and 35.92.060; reenacting and amending RCW 47.76.030; adding new sections to
chapter 47.76 RCW; adding a new chapter to Title 47 RCW; adding new chapters to Title 81
RCW; creating new sections; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

INDEX

Part I. Rail Freight Sections 1-11

Part II. High Occupancy Vehicle Lane
Development Sections 12-21

Part III. High Capacity System
Development Sections 22-35

Part IV. AMTRAK Activities Sections 36-40

Part V. High Capacity Funding
Authorizations Sections 41-45

Part VI. High Capacity Transportation
Account Sections 46-48

Part VII. Miscellaneous Sections 49-58

PART I
RAIL FREIGHT

NEW SECTION. Sec. 1. PURPOSE OF STATE FREIGHT RAIL
PROGRAM. The legislature finds that a balanced multimodal transporta-
tion system is required to maintain the state's commitment to the growing
mobility needs of its citizens and commerce. Freight rail systems are im-
portant elements of this multimodal system.

Washington's economy relies heavily upon the freight rail system to
ensure movement of the state's agricultural, chemical, and natural resource
products to local, national, and international markets. Since 1970,
Washington has lost nearly one-third of its five thousand two hundred rail
mile. to abandonment and bankruptcies, leaving approximately three thou-
sand four hundred rail miles. Recognizing the implications of this trend for
freight mobility and the state's economic future, the legislature believes that
better freight rail planning, better cooperation to preserve rail lines, and in-
creased financial assistance from the state are necessary to maintain and
improve the freight rail system within the state.

NEW SECTION. Sec. 2. STATE FREIGHT RAIL PROGRAM.
The Washington state department of transportation shall implement a state
freight rail program for rail coordination, planning, and technical
assistance.

NEW SECTION. Sec. 3. FREIGHT RAIL PLANNING. (1) The
department of transportation shall continue its responsibility for the devel-
opment and implementation of the state rail plan and programs, and the
utilities and transportation commission shall continue its responsibility for
intrastate rates, service, and safety issues.
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(2) The department of transportation shall maintain an enhanced data
file on the rail system. Proprietary annual station traffic data from each
railroad and the modal use of major shippers shall be obtained to the extent
that such information is available.

(3) The department of transportation shall provide technical assistance,
upon request, to state agencies and local interests. Technical assistance in-
cludes, but is not limited to, the following:

(a) Abandonment cost-benefit analyses, to include the public and pri-
vate costs and benefits of maintaining the service, providing alternative ser-
vice including necessary road improvement costs, or of taking no action;

(b) Assistance in the formation of county rail districts and port dis-
tricts; and

(c) Feasibility studies for rail service continuation and/or rail service
assistance.

(4) With funding authorized by the legislature, the department of
transportation shall develop a cooperative process to conduct community
and business information programs and to regularly disseminate informa-
tion on rail matters. The following agencies and jurisdictions shall be in-
volved in the process:

(a) The state departments of community development and trade and
economic development;

(b) Local jurisdictions and local economic development agencies; and
(c) Other interested public and private organizations.
NEW SECTION. Sec. 4. FREIGHT RAIL PRESERVATION PRO-

GRAM. The state, counties, local communities, railroads, labor, and ship-
pers all benefit from continuation of rail service and should participate in its
preservation. Lines which provide benefits to the state and local jurisdic-
tions, such as avoided roadway costs, reduced traffic congestion, economic
development potential, environmental protection, and safety, should be as-
sisted through the joint efforts of the state, local jurisdictions, and the pri-
vate sector.

(1) The department of transportation shall continue to monitor the
status of the state's light density line system through the state rail plan and
various analyses, and shall seek alternatives to abandonment prior to inter-
state commerce commission proceedings, where feasible.

(2) The utilities and transportation commission shall intervene in in-
terstate commerce commission proceedings on abandonments, when neces-
sary, to protect the state's interest.

(3) As conditions warrant, the following criteria shall be used for
identifying the state's essential rail system:

(a) Established regional and short-line carriers excluding private oper-
ations which are not common carriers;

(b) Former state project lines, which are lines that have been studied
and have received funds from the state and federal governments;
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(c) Lines serving major agricultural and forest product areas or ter-
minals, with such terminals generally being within a fifty-mile radius of
producing areas, and sites associated with commodities shipped by rail;

(d) Lines serving ports, seaports, and navigable river ports;
(e) Lines serving power plants or energy resources;
(f) Lines used for passenger service;
(g) Mainlines connecting to the national and Canadian rail systems;
(h) Major intermodal service points or hubs; and
(i) The military's strategic rail network.
(4) Local jurisdictions may implement rail service preservation projects

in the absence of state participation.
(5) The department of transportation shall continue to monitor projects

for which it provides assistance.
NEW SECTION. Sec. 5. RAIL CORRIDOR PRESERVATION

GUIDELINES. In rail banking situations where it is not practicable to im-
plement or continue freight rail service operations until some future date
and the line's right of way is available for purchase and/or meets the crite-
ria of chapter 47.76 RCW:

(1) The department of transportation shall preserve rail corridors for
future rail service by purchasing the rights of way with funds specifically
appropriated from the essential rail banking account created in section 7 of
this act.

(2) Acquisition of rights of way may also include track, bridges, and
associated elements.

(3) All corridors purchased under the rail bank program shall be iden-
tified by the department of transportation.

(4) All corridors acquired by governmental entities by donation or re-
version for future rail use shall be identified in the rail bank program.

(5) Any rail rights of way acquired with state money will be for
present or future rail purposes and can only be used for other purposes with
the consent of the Washington state department of transportation and the
consent of the underlying fee title holder or reversionary rights holder, or if
compensation has been made to the underlying fee title holder or reversion-
ary rights holder.

NEW SECTION. Sec. 6. FINANCING MECHANISMS AND
SOURCES FOR PUBLIC RAILROADS. State funding for rail service
preservation shall benefit the state's interests, which include reducing public
roadway maintenance and repair costs, increasing economic development
opportunities, preserving jobs, and enhancing safety, and shall be contingent
upon appropriate local participation.

NEW SECTION. Sec. 7. ESSENTIAL RAIL BANKING AC-
COUNT- CREATION. (1) The essential rail banking account is cre-
ated in the state treasury. Moneys in the account may be spent only after
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appropriation. Expenditures from the account may be used only for the
purposes specified in this section.

(2) Moneys in the account may be used by the department to:
(a) Purchase unused rail rights of way; or
(b) Provide up to eighty percent of the funding through loans to first

class cities, port districts and county rail districts to purchase unused rail
rights of way.

(3) Use of the moneys pursuant to subsection (2) of this section shall
be for rights of way that meet the following criteria:

(a) The right of way has been identified, evaluated, and analyzed in the
state rail plan prepared pursuant to this chapter;

(b) The right of way may be or has been abandoned;
(c) The right of way has potential for future rail service; and
(d) Reestablishment of rail service would benefit the state of

Washington; and this benefit shall be based on the public and private costs
and benefits of reestablishing the service compared with alternative service
including necessary road improvement costs, or of taking no action.

Funds in the account may be expended for this purpose only with leg-
islative appropriation. Funds for acquisition of any line shall be expended
only after obtaining the approval of the legislative transportation commit-
tee. The department may also expend funds from the receipt of a donation
of funds sufficient to cover the property acquisition and management costs.
The department may receive donations of funds for this purpose, which
shall be conditioned upon, and made in consideration for the repurchase
rights contained in RCW 47.76.040. The department or the participating
local jurisdiction shall be responsible for maintaining the right of way, in-
cluding provisions for fire and weed control and for liability associated with
ownership. Nothing in this section and in sections 5 and II of this act shall
be interpreted or applied so as to impair the reversionary rights of abutting
landowners, if any, without just compensation.

(4) All earnings of investments of balances in the essential rail banking
account shall be credited to that account except as provided in RCW 43-
.84.090 and 43.84.092.

NEW SECTION. Sec. 8. EVALUATING PROGRAM PERFORM-
ANCE. The department shall evaluate the state freight rail program per-
formance at the end of six years with respect to past and current conditions
and future needs. The results of this evaluation shall be presented to the
legislative transportation committee.

NEW SECTION. Sec. 9. TAX RELIEF STUDY. The department of
revenue, working with the department of transportation, shall study and re-
port its findings to the legislative transportation committee, by December 1,
1991, with respect to a potential tax relief program under Title 84 RCW for
railroad operating properties, which shall provide tax credits for railroad
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participation in rail service preservation or improvement projects imple-
mented on the light density line system.

NEW SECTION. Sec. 10. MONITORING FEDERAL RAIL POLI-
CIES. The department of transportation shall continue to monitor federal
rail policies and congressional action and communicate to Washington's
congressional delegation and federal transportation agencies the need for a
balanced transportation system and associated funding.

Sec. 11. Section 6, chapter 303, Laws of 1983 as amended by section
64, chapter 57, Laws of 1985 and by section 2, chapter 432, Laws of 1985
and RCW 47.76.030 are each reenacted and amended to read as follows:

(1) The essential rail assistance account is hereby created in the state
treasury. Moneys in the account may be appropriated only for the purposes
specified in this section.

(2) Moneys ((in)) appropriated from the account to the department of
transportation may be distributed by the department to first class cities,
county rail districts and port districts for the purpose of:

(a) Acquiring, maintaining, or improving branch rail lines; ((or))
(b) Operating railroad equipment necessary to maintain essential rail

service;
(c) Construction of transloading facilities to increase business on light

density lines or to mitigate the impacts of abandonment; or
(d) Preservation, including operation, of viable light density lines, as

identified by the Washington state department of transportation, in compli-
ance with this chapter.

(3) (( ... . i.. .. ... Unt Inny b distrbuted to the depatment to
puzaiase une jail ighit of way that rn,.,ts tip, Hlwn c~ten

(a) TI h. ..t f way -s L n -_,if , ... valuat J , J a _ ..aly J L• i L
state. il Plant pre.pared puistai to RCW 4?76.0209

(b) The right of way ha be., abandoduz, 4 1 d is avalable. ---
acquston,

(c.) The. rih o f way hpotentia fat fu1ture mil serice and
(d) Rees,~tablishment.z, Of rail Sevc in tle fuur wol benefit te. sa~

of Washinton.

t13, puipos 0 f tis; suL,,tn md) -h lgislative appropriatin fo
puipo- UT upon _ p of a don.ation of funds. suffl..iciet to c..v... the V
ity ac.quistion alid snpa,.ppz,..,t cots Te deparmnt may reev Juia.

s of Fun1ds f/1 tis puips u, whichli shall be conditihned upo., and ade
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tL.~Ptuta r ~its of abutting lan~downersp, if aumy, Withouut -jusit

compensation;
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(4))) First class cities, county rail districts and port districts may grant
franchises to private railroads for the right to operate on lines acquired, re-
paired, or improved under this chapter.

(4) If rail lines or rail rights of way are used by county rail districts,
port districts, state agencies, or other public agencies for the purposes of rail
operations and are later abandoned, the rail lines or rail rights of way can-
not be used for any other purposes without the consent of the underlying fee
title holder or reversionary rights holder, or compensation has been made to
the underlying fee title holder or reversionary rights holder.

(5) Moneys distributed under subsection (2) of this section shall not
exceed eighty percent of the cost of the service or project undertaken. At
least twenty percent of the cost shall be provided by the first class city,
county, port district, or other local sources.

(6) The amount distributed under this section shall be repaid to the
state by the first class city, county rail district or port district. The repay-
ment shall occur within ((ten-years)) a period not longer than fifteen years,
as set by the department, of the distribution of the moneys and shall be de-
posited in the essential rail assistance account. The repayment schedule and
rate of interest, if any, shall be set at the time of the distribution of the
moneys.

(7) All earnings of investments of balances in the essential rail assist-
ance account shall be credited to ((the general fu d)) that account except
as provided in RCW 43.84.090 and 43.84.092.

PART II
HIGH OCCUPANCY VEHICLE LANE DEVELOPMENT

NEW SECTION. Sec. 12. PURPOSE FOR ACCELERATING
HIGH OCCUPANCY VEHICLE SYSTEM DEVELOPMENT AND
UTILIZATION. The need for mobility, growing travel demand, and in-
creasing traffic congestion in urban areas necessitate accelerated develop-
ment and increased utilization of the high occupancy vehicle system.
Sections 14 and 17 of this act provide taxing authority that counties can use
in the near term to accelerate development and increase utilization of the
high occupancy vehicle system by supplementing available federal, state,
and local funds.

NEW SECTION. Sec. 13. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout sections
12 through 21 of this act.

(1) "Transit agency" means a city that operates a transit system, a
public transportation benefit area, a county transportation authority, or a
metropolitan municipal corporation.

(2) The "high occupancy vehicle system" includes high occupancy ve-
hicle lanes, related high occupancy vehicle facilities, and high occupancy
vehicle programs.
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(3) "High occupancy vehicle lanes" mean lanes reserved for public
transportation vehicles only or public transportation vehicles and private
vehicles carrying no fewer than a specified number of passengers under
RCW 46.61.165.

(4) "Related facilities" means park and ride lots, park and pool lots,
ramps, bypasses, turnouts, signal preemption, and other improvements de-
signed to maximize use of the high occupancy vehicle system.

(5) "High occupancy vehicle program" means advertising the high oc-
cupancy vehicle system, promoting carpool, vanpool, and transit use, pro-
viding vanpool vehicles, and enforcement of driving restrictions governing
high occupancy vehicle lanes.

NEW SECTION. Sec. 14. EMPLOYER TAX. (1) A class AA county
or a class A county adjoining a class AA county having within its bounda-
ries existing or planned high occupancy vehicle lanes on the state highway
system, may, with voter approval impose an excise tax of up to two dollars
per employee per month on all employers or any class or classes of employ-
ers, public and private, including the state located in the agency's jurisdic-
tion, measured by the number of full-time equivalent employees. The
county imposing the tax authorized in this section may provide for exemp-
tions from the tax to such educational, cultural, health, charitable, or reli-
gious organizations as it deems appropriate.

Counties may contract with the state department of revenue or other
appropriate entities for administration and collection of the tax. Such con-
tract shall provide for deduction of an amount for administration and col-
lection expenses.

(2) The tax shall not apply to employment of a person when the em-
ployer has paid for at least half of the cost of a transit pass issued by a
transit agency for that employee, valid for the period for which the tax
would otherwise be owed.

(3) A county shall adopt rules which exempt from all or a portion of
the tax any employer that has entered into an agreement with the county
that is designed to reduce the proportion of employees who drive in single-
occupant vehicles during peak commuting periods in proportion to the de-
gree that the agreement is designed to meet the goals for the employer's lo-
cation adopted under section 15 of this act.

The agreement shall include a list of specific actions that the employer
will undertake to be entitled to the exemption. Employers having an ex-
emption from all or part of the tax through this subsection shall annually
certify to the county that the employer is fulfilling the terms of the agree-
ment. The exemption continues as long as the employer is in compliance
with the agreement.

If the tax authorized in section 17 of this act is also imposed by the
county, the total proceeds from both tax sources each year shall not exceed
the maximum amount which could be collected under section 17 of this act.
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NEW SECTION. Sec. 15. ADOPTION OF GOALS. The legislature
encourages counties, in conjunction with cities, metropolitan planning or-
ganizations, and transit agencies in metropolitan areas to adopt goals for
reducing the proportion of commuters who drive in single-occupant vehicles
during peak commuting periods. Any county imposing a tax under this
chapter must adopt such goals. In adopting these goals, counties shall con-
sider at least the following:

(1) Existing and anticipated levels of peak-period traffic congestion on
roadways used by employees in commuting to work;

(2) Existing and anticipated levels of transit and vanpool service and
carpool programs available to and from the worksite;

(3) Variations in employment density and employer size;
(4) Availability and cost of parking; and
(5) Consistency of the goals with the regional transportation plan.
NEW SECTION. Sec. 16. SURVEY OF TAX USE. The department

of transportation shall include in the annual transit report under chapter ....
(EHB 1438), Laws of 1989 an element describing actions taken under this
chapter. On at least two occasions prior to December 31, 1998, the depart-
ment shall include an evaluation of the effectiveness of such actions.

NEW SECTION. Sec. 17. EXCISE TAX. A class AA county and a
class A county adjoining a class AA county, having within their boundaries
existing or planned high occupancy vehicle lanes on the state highway sys-
tem may, with voter approval, impose a local surcharge of not more than
fifteen percent on the state motor vehicle excise tax paid under RCW
82.44.020(1) on vehicles registered to a person residing within the county.
No surcharge may be imposed on vehicles licensed under RCW 46.16.070
except vehicles with an unladen weight of six thousand pounds or less,
RCW 46.16.079, 46.16.080, 46.16.085, or 46.16.090.

Counties imposing a tax under this section shall contract, before the
effective date of the resolution or ordinance imposing a surcharge, adminis-
tration and collection to the state department of licensing, which shall de-
duct an amount, as provided by contract, for administration and collection
expenses incurred by the department. All administrative provisions in chap-
ters 82.03, 82.32, and 82.44 RCW shall, insofar as they are applicable to
state motor vehicle excise taxes, be applicable to surcharges imposed under
this section.

If the tax authorized in section 14 of this act is also imposed by the
county, the total proceeds from both tax sources each year shall not exceed
the maximum amount which could be collected under this section.

NEW SECTION. Sec. 18. HIGH OCCUPANCY VEHICLE AC-
COUNT. Funds collected by the department of revenue or other entity un-
der section 14 of this act, or by the department of licensing under section 17
of this act, less the deduction for collection expenses, shall be deposited in
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the high occupancy vehicle account hereby created in the custody of the
state treasurer. On the first day of the months of January, April, July, and
October of each year, the state treasurer shall distribute the funds in the
account to the counties on whose behalf the funds were received. The state
treasurer shall make the distribution under this section without appropria-
tion. All earnings of investments of balances in this account shall be credit-
ed to this account except as provided in RCW 43.84.090 and 43.84.092.

NEW SECTION. Sec. 19. USE OF FUNDS. Funds collected under
section 14 or 17 of this act and any investment earnings accruing thereon
shall be used by the county in a manner consistent with the regional trans-
portation plan only for costs of collection, costs of preparing, adopting, and
enforcing agreements under section 14(3) of this act, for construction of
high occupancy vehicle lanes and related facilities, mitigation of environ-
mental concerns that result from construction or use of high occupancy ve-
hicle lanes and related facilities, payment of principal and interest on bonds
issued for the purposes of this section, for high occupancy vehicle programs
as defined in section 13(5) of this act, and for commuter rail projects in ac-
cordance with section 33 of this act. No funds collected under sections 14 or
17 of this act after June 30, 2000, may be pledged for the payment or se-
curity of the principal or interest on any bonds issued for the purposes of
this section. Not more than ten percent of the funds may be used for transit
agency high occupancy vehicle programs.

Priorities for construction of high occupancy vehicle lanes and related
facilities shall be as follows:

(1)(a) To accelerate construction of high occupancy vehicle lanes on
the interstate highway system, as well as related facilities;

(b) To finance or accelerate construction of high occupancy vehicle
lanes on the noninterstate state highway system, as well as related facilities.

(2) To finance construction of high occupancy vehicle lanes on local
arterials, as well as related facilities.

Moneys received by an agency under sections 12 through 21 of this act
shall be used in addition to, and not as a substitute for, moneys currently
used by the agency for the purposes specified in this section.

Counties may contract with cities or the state department of transpor-
tation for construction of high occupancy vehicle lanes and related facilities,
and may issue general obligation bonds to fund such construction and use
funds received under this chapter to pay the principal and interest on such
bonds.

NEW SECTION. Sec. 20. ESTABLISH POLICIES-INTER-
LOCAL AGREEMENTS. Counties imposing a tax under this chapter shall
enter into an agreement through the interlocal cooperation act with the de-
partment of transportation. The agreement shall provide an opportunity for
the department of transportation, cities and transit agencies having within
their boundaries a portion of the existing or planned high occupancy vehicle
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system as contained in the regional transportation plan, to coordinate pro-
gramming and operational decisions affecting the high occupancy vehicle
system. If two or more adjoining counties impose a tax under section 14 or
17 of this act, the counties shall jointly enter one interlocal agreement with
the department of transportation.

NEW SECTION. Sec. 21. URBAN PUBLIC TRANSPORTATION
SYSTEM. The high occupancy vehicle system is an urban public transpor-
tation system as defined in RCW 47.04.082.

PART III
HIGH CAPACITY SYSTEM DEVELOPMENT

NEW SECTION. Sec. 22. PURPOSE OF STATE HIGH CAPACI-
TY TRANSPORTATION PROGRAM. Increasing congestion on
Washington's roadways calls for identification and implementation of high
capacity transportation system alternatives. "High capacity transportation
system" means a system of transportation services, operating principally on
exclusive rights of way, which taken as a whole, provides a substantially
higher level of passenger capacity, speed, and service frequency than tradi-
tional public transportation systems operating principally on general pur-
pose roadway rights of way. The legislature believes that local jurisdictions
should coordinate and be responsible for high capacity transportation policy
development, program planning, and implementation. The state should as-
sist by working with local agencies on issues involving rights of way, par-
tially financing projects meeting established state criteria, authorizing local
jurisdictions to finance high capacity transportation systems through voter-
approved tax options, and providing technical assistance and information.

NEW SECTION. Sec. 23. STATE POLICY ROLES IN DEVEL-
OPMENT OF HIGH CAPACITY TRANSPORTATION SYSTEM AL-
TERNATIVES. The department of transportation's current policy role in
transit is expanded to include other high capacity transportation develop-
ment as part of a multimodal transportation system.

(1) The department of transportation shall implement a program for
high capacity transportation coordination, planning, and technical studies
with appropriations from the high capacity transportation account.

(2) The department shall assist local jurisdictions and metropolitan
planning organizations with high capacity transportation planning efforts.

NEW SECTION. Sec. 24. HIGH CAPACITY TRANSPORTA-
TION POLICY DEVELOPMENT OUTSIDE CENTRAL PUGET
SOUND. (1) In any class A county not bordered by a class AA county and
in counties of the first class and smaller, city-owned transit systems, county
transportation authorities, metropolitan municipal corporations, and public
transportation benefit areas may elect to establish high capacity transporta-
tion service. Such agencies shall form a regional policy committee with pro-
portional representation based upon population distribution within the
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designated service area and a representative of the department of
transportation.

(a) City-owned transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas
participating in joint regional policy committees shall seek voter approval
within their own service boundaries of a high capacity transportation system
plan and an implementation program including a financing program.

(b) An interim regional authority may be formed pursuant to section
25(2) of this act and shall seek voter approval of a high capacity transpor-
tation plan and financing program within its proposed service boundaries.

(2) City-owned transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas
in counties adjoining state or international boundaries are authorized to
participate in the regional high capacity transportation programs of an ad-
joining state or nation.

NEW SECTION. Sec. 25. HIGH CAPACITY TRANSPORTA-
TION POLICY DEVELOPMENT IN CENTRAL PUGET SOUND. (1)
Agencies in a class AA county and in class A counties bordering a class AA
county that are currently authorized to provide high capacity transportation
planning and operating services, including but not limited to city-owned
transit systems, county transportation authorities, metropolitan municipal
corporations, and public transportation benefit areas, must establish through
interlocal agreements a joint regional policy committee with proportional
representation based upon the population distribution within each agency's
designated service area, as determined by the parties to the agreement.

(a) The membership of the joint regional policy committee shall consist
of locally elected officials who serve on the legislative authority of the exist-
ing transit systems and a representative from the department of transporta-
tion. Nonvoting membership for elected officials from adjoining counties
may be allowed at the committee's discretion.

(b) The joint regional policy committee shall be responsible for the
preparation and adoption of a regional high capacity transportation system
plan and an implementation program including a financing package. This
plan shall be in conformance with the metropolitan planning organization's
regional transportation plan.

(c) Interlocal agreements shall be executed within two years of the ef-
fective date of this act. The joint regional policy committee shall present a
high capacity transportation plan and local funding program to the boards
of directors of the transit agencies within the service area for adoption.

(d) Transit agencies shall present the adopted plan and financing pro-
gram for voter approval within four years of the execution of the interlocal
agreements. A simple majority vote is required for approval of the high ca-
pacity transportation plan and financing program in any service district
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within each county. Implementation of the program may proceed in any
service area approving the plan and program.

(2) If interlocal agreements have not been executed within two years
from the effective date of this act, the designated metropolitan planning or-
ganization shall convene within one hundred eighty days a conference to be
attended by an elected representative selected by the legislative authority of
each city and county in a class AA county and in class A counties bordering
a class AA county.

(a) Public notice of the conference shall occur thirty days before the
date of the conference.

(b) The purpose of the conference is to evaluate the need for develop-
ing high capacity transportation service in a class AA county and in class A
counties bordering a class AA county and to determine the desirability of a
regional approach to developing such service.

(c) The conference may elect to continue high capacity transportation
efforts on a subregional basis through existing transit planning and operat-
ing agencies.

(d) The conference may elect to pursue regional development by cre-
ating a multicounty interim regional high capacity transportation authority.
Conference members shall determine the structure and composition of any
interim regional authority.

(i) The interim regional authority shall propose a permanent authority
or authorities for voter approval. Permanent regional authorities shall be-
come the responsible agencies for planning, construction, operations, and
funding of high capacity transportation systems within their service bound-
aries. Funding sources for a regional high capacity transportation authority
or authorities are separate from currently authorized funding sources for
city-owned transit systems, county transportation authorities, metropolitan
municipal authorities, or public transportation benefit areas.

(ii) State and local jurisdictions, county transportation authorities,
metropolitan municipal corporations, or public transportation benefit areas
shall retain responsibility for existing facilities and/or services, unless the
responsibility is transferred to the high capacity transportation authority or
authorities by interlocal agreement.

(3) If, within four years of the execution of the interlocal agreements,
a high capacity transportation plan and financing program has been ap-
proved by a simple majority vote within a participating jurisdiction, that
jurisdiction may proceed with high capacity transportation development. If
within four years of the execution of the interlocal agreements, a high ca-
pacity transportation plan and program has not been approved by a simple
majority vote within one or more of the participating jurisdictions, the joint
regional policy committee shall convene within one hundred eighty days, a
conference to be attended by participating jurisdictions within which a plan
and financing program have not been approved. Such a conference shall be
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for the same purpose and shall be subject to the same conditions as de-
scribed in subsection (2) of this section.

(4) High capacity transportation service planning, construction, opera-
tions, and funding shall be governed through the interlocal agreement pro-
cess, including but not limited to provision for a cost allocation and
distribution formula, service corridors, station area locations, right of way
transfers, and feeder transportation systems. The interlocal agreement shall
include a mechanism for resolving conflicts among parties to the agreement.

NEW SECTION. Sec. 26. EXPANSION OF HIGH CAPACITY
TRANSPORTATION SERVICE BOUNDARIES. Regional high capacity
transportation service boundaries may be expanded beyond the established
service district through interlocal agreements among the transit agencies.

NEW SECTION. Sec. 27. STATE ROLE IN HIGH CAPACITY
TRANSPORTATION PROGRAM PLANNING AND IMPLEMENTA-
TION. The state's planning role in high capacity transportation develop-
ment as one element of a multimodal transportation system should facilitate
cooperative state and local planning efforts.

(1) The department of transportation may serve as a contractor for
high capacity transportation system design, administer construction, and
assist agencies authorized to provide service in the acquisition, preservation,
and joint use of rights of way.

(2) The department and local jurisdictions shall continue to cooperate
with respect to the development of park-and-ride facilities, associated
roadways, transfer stations, people mover systems developed either by the
public or private sector, and other related projects.

(3) The department in cooperation with local jurisdictions shall develop
policies which enhance the development of high speed intercity systems by
both the private and the public sector. These policies may address joint use
of rights of way, identification and preservation of transportation corridors,
and joint development of stations and other facilities.

NEW SECTION. Sec. 28. RESPONSIBILITY FOR HIGH CA-
PACITY TRANSPORTATION SYSTEM IMPLEMENTATION. (I)
The state shall not become an operating agent for regional high capacity
transportation systems.

(2) Agencies providing high capacity transportation service are respon-
sible for planning, construction, operations, and funding including station
area design and development, and parking facilities. Agencies may imple-
ment necessary contracts, joint development agreements, and interlocal
government agreements. Agencies providing service shall consult with af-
fected local jurisdictions and cooperate with comprehensive planning
processes.
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NEW SECTION. Sec. 29. REGIONAL TRANSPORTATION
PLANNING. Regional transportation plans should be considered in adopt-
ing local land use plans. Regional transportation plans and local land use
plans should address the impacts of urban growth on effective high capacity
transportation planning and development, and provide for cooperation be-
tween local jurisdictions and transit agencies.

(1) Regional high capacity transportation plans shall be included in the
designated metropolitan planning organization's regional transportation
plan review and update process to facilitate development of a coordinated
multimodal transportation system and to meet federal funding
requirements.

(2) The state and local jurisdictions shall cooperate in encouraging
land uses compatible with development of high capacity transportation sys-
tems. These include developing sufficient land use densities through local
actions in high capacity transportation corridors and near passenger sta-
tions, preserving transit rights of way, and protecting the region's environ-
mental quality. In developing local actions intended to carry out these
policies local governments shall insure the opportunity for public comment
and participation in the siting of such facilities, including stations or trans-
fer facilities. Agencies providing high capacity transportation services, in
cooperation with public and private interests, shall promote transit-com-
patible land uses and development which includes joint development.

(3) Agencies providing high capacity transportation service and transit
agencies shall develop a cooperative process for the planning, development,
operations, and funding of feeder transportation systems. Feeder systems
may include existing and future intercity passenger systems and alternative
technology people mover systems which may be developed by the private or
public sector.

(4) Jurisdictions, working through their designated metropolitan plan-
ning organizations, shall manage a right of way preservation review process
which includes activities to promote the preservation of the high capacity
transportation rights of way.

(a) Jurisdictions shall forward all development proposals for projects
within and adjoining to the rights of way proposed for preservation to the
designated metropolitan planning organizations, which shall distribute the
proposals for local and regional agency review.

(b) The metropolitan planning organizations shall also review proposals
for conformance with the regional transportation plan and associated re-
gional development strategies. The designated metropolitan planning organ-
ization shall within ninety days compile local and regional agency comments
and communicate the same to the originating jurisdiction and the joint re-
gional policy committee or, if established, a regional high capacity trans-
portation authority.
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NEW SECTION. Sec. 30. DEPARTMENT OF TRANSPORTA-
TION RESPONSIBILITIES. The department of transportation shall, upon
dissolution of the rail development commission, assume responsibility for
distributing amounts appropriated from the high capacity transportation
account and shall prioritize funding requests based on criteria in subsection
(3) of this section.

(i) The department shall establish an advisory council of policy and
technical experts pursuant to RCW 47.01.091 to assist in the review of re-
quests for high capacity transportation account funds. The council shall be
comprised of one representative from each congressional district, a designee
of the governor, the executive director or a designee of the transportation
improvement board, the director of the Washington state transportation
center, and the chair or designee of the legislative transportation committee.

(2) State high capacity transportation account funds may provide up to
eighty percent matching assistance for high capacity transportation plan-
ning efforts and for support of interim regional high capacity transportation
authorities.

(3) Authorizations for state funding for high capacity transportation
planning projects shall be subject to the following criteria:

(a) Conformance with the designated metropolitan planning organiza-
tion's regional transportation plan;

(b) Local matching funds;
(c) Demonstration of projected improvement in regional mobility;
(d) Conformance with planning requirements prescribed in section 31

of this act, and if five hundred thousand dollars or more in state funding is
requested, conformance with the requirements of section 32 of this act; and

(e)(i) Establishment, through interlocal agreements, of a regional poli-
cy committee with proportional representation based upon population dis-
tribution within each agency's designated service area as defined in section
24 of this act;

(ii) Establishment of a demonstrated regional agreement through a
multijurisdictional conference to pursue high capacity transportation devel-
opment on a subregional basis through established transit planning and
operating agencies as defined in section 25 of this act; or

(iii) Establishment, through a multijurisdictional conference, of an in-
terim high capacity transportation authority as defined in section 25 of this
act.

(4) The department of transportation shall provide general review and
monitoring of the planning process prescribed in section 31 of this act.

NEW SECTION. Sec. 31. PLANNING PROCESS. To assure the
adoption of an effective high capacity transportation system, local authori-
ties shall follow the following planning process:
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(1) System planning is the ongoing urban transportation planning pro-
cess conducted in each urbanized area by its metropolitan planning organi-
zation. During this process, regional transportation goals are identified,
travel patterns are analyzed, and future land use and travel are projected.
The system planning process provides a comprehensive view of the region's
transportation needs but does not select a specified mode to serve those
needs. System planning shall identify a priority corridor for further study of
high capacity transportation facilities if it is deemed feasible by local
officials.

(2)(a) Project planning is the detailed evaluation of a range of trans-
poriation options, including (i) do nothing, (ii) low capital, and (iii) ranges
of higher capital facilities.

(b) Project planning shall proceed as follows:
(i) Organization and management. The responsible local transit agency

or agencies shall define roles for various local agencies, review background
information, provide for public involvement, and develop a detailed work
plan for the project planning process.

(ii) Development of options. Options to be studied shall be developed to
ensure an appropriate range of technologies and service policies can be
evaluated. A do-nothing option and a low capital option that maximizes the
current system shall be developed. Several higher capital options that con-
sider several candidate technologies shall be developed.

(iii) Analysis methods. The local transit agency shall develop reports
describing the analysis and assumptions for the estimation of capital costs,
operating and maintenance costs, methods for travel forecasting, a financial
plan and an evaluation methodology.

(iv) Study of options. The local transit agency shall use the methods
described in (iii) of this subsection to produce impact information needed
for project evaluation and for the preparation of an environmental impact
statement. The impact evaluation shall address the impact that such a
project will have on abutting or nearby residential or commercial property
owners. The process of identification of corridors shall include notification
of affected property owners by normal legal publication. At minimum, such
notification shall include notice on the same day for at least three weeks in
at least two newspapers of general circulation in the county where such
project is proposed. Special notice of hearings by the conspicuous posting of
notice, in a manner designed to attract public attention, in the vicinity of
areas identified for station locations or transfer sites shall also be provided.

(v) Review and monitor. The department of transportation shall pro-
vide project review and monitoring in cooperation with the expert review
panel identified in section 32 of this act. In addition, the local transit agency
shall maintain a continuous public involvement program and seek involve-
ment of other government agencies.
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(vi) Detailed planning process. In order to increase the likelihood of
future federal funding, the system and project planning processes shall fol-
low the urban mass transportation administration's requirements as de-
scribed in "Procedures and Technical Methods for Transit Project
Planning", published by the United States department of transportation,
urban mass transportation administration, September 1986, or the most re-
cent edition. Nothing in this subsection shall be construed to preclude de-
tailed evaluation of more than one corridor in the planning process.

NEW SECTION. Sec. 32. INDEPENDENT PROJECT OVER-
SIGHT. The legislature recognizes that the planning process described in
section 31 of this act provides a recognized framework for guiding high ca-
pacity transportation studies. However, the process cannot guarantee ap-
propriate transit decisions unless key study assumptions are reasonable.

To assure appropriate project assumptions and to provide for review of
project results, the department of transportation shall develop independent
oversight procedures which are appropriate to the scope of any project for
which high capacity transportation account funds are requested.

An expert review panel shall be appointed to provide independent
technical review for any project which is to be funded in whole or in part by
the imposition of any voter-approved local option funding sources enumer-
ated in section 35 of this act.

(1) The expert review panel shall consist of ten members who are rec-
ognized experts in relevant fields, such as transit operations, planning,
emerging transportation technologies, engineering, finance, law, the envi-
ronment, geography, economics, and political science.

(2) The expert review panel shall be selected cooperatively by the chair
of the legislative transportation committee, the secretary of the department
of transportation, and the governor to assure a balance of disciplines.

(3) The chair of the expert review panel shall be designated by the ap-
pointing body.

(4) The expert review panel shall serve without compensation but shall
be reimbursed for expenses according to chapter 43.03 RCW.

(5) Funds appropriated for expenses of the expert panel shall be ad-
ministered by the department of transportation.

(6) The expert panel shall review all reports required in section
31(2)(b)(vi) of this act but shall concentrate on service modes and concepts,
costs, patronage, financing, and project evaluation.

(7) The expert panel shall provide timely reviews and comments on in-
dividual project reports and study conclusions to the governor, the legisla-
tive transportation committee, the department of transportation, and the
submitting lead transit agency.

(8) The legislative transportation committee shall contract for consult-
ing services for expert review panels. The amount of consultant support
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shall be negotiated with each expert review panel by the legislative trans-
portation committee and shall be paid from the high capacity transportation
account.

NEW SECTION. Sec. 33. COMMUTER RAIL SERVICE. (1) City-
owned transit service, county transportation authorities, metropolitan mu-
nicipal corporations, and public transportation benefit areas may operate or
contract for commuter rail service where it is deemed to be a reasonable al-
ternative transit mode.

(2) A county may use funds collected under section 14 or 17 of this act
to contract with one or more transit agencies for planning, operation, and
maintenance of commuter rail projects which: (a) Are consistent with the
regional transportation plan; (b) have met the project planning and over-
sight requirements of sections 31 and 32 of this act; and (c) have been ap-
proved by the voters within the service area of each transit agency
participating in the project. The phrase "approved by the voters" includes
specific funding authorization for the commuter rail project.

(3) The utilities and transportation commission shall maintain safety
responsibility for passenger rail service operating on freight rail lines.
Agencies providing passenger rail service on lines other than freight rail
lines shall maintain safety responsibility for that service.

NEW SECTION. Sec. 34. FINANCIAL RESPONSIBILITY. Agen-
cies providing high capacity transportation service shall determine optimal
debt-to-equity ratios, establish capital and operations allocations, and es-
tablish fare-box recovery return policy.

NEW SECTION. Sec. 35. FINANCING FOR HIGH CAPACITY
TRANSPORTATION PROGRAMS. (1) Agencies authorized to provide
high capacity transportation service, including city-owned transit systems,
county transportation authorities, metropolitan municipal corporations and
public transportation benefit areas, are hereby granted dedicated funding
sources for such systems. These dedicated funding sources, as set forth in
sections 41, 42, and 43 of this act, are authorized only for agencies located
in class AA counties, class A counties, counties of the first class which bor-
der another state, and counties which, on the effective date of this act, are
of the second class and which adjoin class A counties.

(2) Agencies providing high capacity transportation service should also
seek other funds, including federal, state, local, and private sector
assistance.

(3) Funding sources should satisfy each of the following criteria to the
greatest extent possible:

(a) Acceptability;
(b) Ease of administration;
(c) Equity;
(d) Implementation feasibility;
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(e) Revenue reliability; and
(f) Revenue yield.
(4) Agencies participating in regional high capacity transportation sys-

tem development through interlocal agreements or a conference-approved
interim regional rail authority or subregional process as defined in section
25 of this act are authorized to levy and collect the following voter-ap-
proved local option funding sources:

(a) Employer tax as provided in section 41 of this act;
(b) Special motor vehicle excise tax as provided in section 42 of this

act; and
(c) Sales and use tax as provided in section 43 of this act.
Revenues from these taxes may be used only to support those purposes

prescribed in subsection (8) of this section. Before an agency may impose
any of the taxes enumerated in this section and authorized in sections 41,
42, and 43 of this act, it must comply with the process prescribed in sections
31 and 32 of this act.

(5) Authorization in subsection (4) of this section shall not adversely
affect the funding authority of existing transit agencies. Local option funds
may be used to support implementation of interlocal agreements with re-
spect to the establishment of regional high capacity transportation service.
Local jurisdictions shall retain control over moneys generated within their
boundaries, although funds may be commingled for planning, construction,
and operation of high capacity transportation systems as set forth in the
agreements.

(6) Agencies providing high capacity transportation service may con-
tract with the state for collection and transference of local option revenue.

(7) Dedicated high capacity transportation funding shall be subject to
voter approval by a simple majority.

(8) Agencies providing high capacity transportation service shall retain
responsibility for revenue encumbrance, disbursement, and bonding. Funds
may be used for any purpose relating to planning, construction, and opera-
tion of high capacity transportation, commuter rail, and feeder transporta-
tion systems.

PART IV
AMTRAK ACTIVITIES

NEW SECTION. Sec. 36. AMTRAK. The department, in conjunction
with local jurisdictions, shall coordinate as appropriate with the designated
metropolitan planning organizations to develop a program for improving
Amtrak passenger rail service. The program may include:

(1) Determination of the appropriate level of Amtrak passenger rail
service;

(2) Implementation of higher train speeds for Amtrak passenger rail
service, where safety considerations permit;
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(3) Recognition, in the state's long range planning process, of potential
higher speed intercity passenger rail service, while monitoring socioeconom-
ic and technological conditions as indicators for higher speed systems; and

(4) Identification of existing intercity rail rights of way which may be
used for public transportation corridors in the future.

NEW SECTION. Sec. 37. AMTRAK DEPOTS. The department
shall, when feasible, assist local jurisdictions in upgrading Amtrak depots.
Multimodal use of these facilities shall be encouraged.

NEW SECTION. Sec. 38. AMTRAK SERVICE EXTENSION. (1)
The department, in conjunction with local jurisdictions, shall coordinate as
appropriate with designated meteopolitan and provincial transportation or-
ganizations to pursue resumption of Amtrak service from Seattle to
Vancouver, British Columbia, via Everett, Mount Vernon, and Bellingham.

(2) The department, in conjunction with local jurisdictions, shall study
potential Amtrak service on the following routes:

(a) Daytime Spokane-Wenatchee-Everett-Seattle service;
(b) Daytime Spokane-Tri-Cities-Vancouver-Portland service;
(c) Tri-Cities-Yakima-Ellensburg-Seattle service, if the Stampede

Pass route is reopened; and
(d) More frequent Portland-Vancouver-Kelso-Centralia-Olympia-

Tacoma-Seattle service or increments thereof.

NEW SECTION. Sec. 39. AMTRAK COORDINATION. The de-
partment, with other state and local agencies shall coordinate as appropriate
with designated metropolitan planning organizations to provide public in-
formation with respect to common carrier passenger transportation. This
information may include maps, routes, and schedules of passenger rail ser-
vice, local transit agencies, air carriers, private ground transportation pro-
viders, and international, state, and local ferry services.

The state shall continue its cooperative relationship with Amtrak and
Canadian passenger rail systems.

NEW SECTION. Sec. 40. AMTRAK SERVICE. The department, in
conjunction with local jurisdictions, shall recommend to the legislature the
appropriate level, source, and justification for funding of improved Amtrak
passenger rail service.

PART V
HIGH CAPACITY FUNDING AUTHORIZATIONS

NEW SECTION. Sec. 41. EMPLOYER TAX FOR HIGH CAPAC-
ITY TRANSPORTATION SERVICE. Cities that operate transit systems,
county transportation authorities, metropolitan municipal corporations, and
public transportation benefit areas, solely for the purpose of providing high
capacity transportation service may submit an authorizing proposition to the
voters and if approved may impose an excise tax of up to two dollars per
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month on all employers located within the agency's jurisdiction, measured
by the number of full-time equivalent employees. The rate of tax shall be
approved by the voters. This tax may not be imposed by an agency when the
county within which it is located is imposing an excise tax pursuant to sec-
tion 14 of this act. The agency imposing the tax authorized in this section
may provide for exemptions from the tax to such educational, cultural,
health, charitable, or religious organizations as it deems appropriate.

NEW SECTION. Sec. 42. MOTOR VEHICLE EXCISE TAX FOR
HIGH CAPACITY TRANSPORTATION SERVICE. Any city that op-
erates a transit system, county transportation authority, metropolitan mu-
nicipal corporation, or public transportation benefit area, solely for the
purpose of providing high capacity transportation service may submit an
authorizing proposition to the voters, and if approved, may levy and collect
an excise tax, at a rate approved by the voters, but not exceeding eighty
one-hundredths of one percent on the value, under chapter 82.44 RCW, of
every motor vehicle owned by a resident of such city, county transportation
authority, metropolitan municipal corporation, or public transportation
benefit area. In any county imposing a motor vehicle excise tax surcharge
pursuant to section 17 of this act, the maximum tax rate under this section
shall be reduced to a rate equal to eighty one-hundredths of one percent on
the value less the equivalent motor vehicle excise tax rate of the surcharge
imposed pursuant to section 17 of this act. This authority may be exercised
only if all local agencies which arc parties to an interlocal agreement or
members of a regional authority under section 25 of this act are imposing
the tax at the same rate. This rate shall not apply to vehicles licensed under
RCW 46.16.070 except vehicles with an unladen weight of six thousand
pounds or less, RCW 46.16.079, 46.16.080, 46.16.085, or 46.16.090.

NEW SECTION. Sec. 43. SALES AND USE TAXES FOR HIGH
CAPACITY TRANSPORTATION SERVICE. The legislative bodies of
cities that operate transit systems, county transportation authorities, metro-
politan municipal corporations, and public transportation benefit areas,
solely for the purpose of providing high capacity transportation service may
submit an authorizing proposition to the voters and if approved by a major-
ity of persons voting, fix and impose a sales and use tax in accordance with
the terms of this chanter.

The tax authorized pursuant to this section shall be in addition to the
tax authorized by RCW 82.14.030 and shall be collected from those persons
who are taxable by the state pursuant to chapters 82.08 and 82.12 RCW
upon the occurrence of any taxable event within such city, county transpor-
tation authority, metropolitan municipal corporation, or public transporta-
tion benefit area, as the case may be. The rate of such tax shall be approved
by the voters and shall not exceed one percent of the selling price (in the
case of a sales tax) or value of the article used (in the case of a use tax).
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NEW SECTION. Sec. 44. BOND RETIREMENT FOR HIGH CA-
PACITY TRANSPORTATION SERVICE. Cities that operate transit
systems, county transportation authorities, metropolitan municipal corpora-
tions, and public transportation benefit areas are authorized to pledge reve-
nues from the employer tax authorized by section 41 of this act, the special
motor vehicle excise tax authorized by section 42 of this act, and the sales
and use tax authorized by section 43 of this act, to retire bonds issued solely
for the purpose of providing high capacity transportation service.

NEW SECTION. Sec. 45. CONTRACT FOR COLLECTION OF
TAXES. Cities that operate transit systems, county transportation authori-
ties, metropolitan municipal corporations, and public transportation benefit
areas may contract with the state department of revenue or other appropri-
ate entities for administration and collection of any tax authorized by scc-
tions 41, 42, and 43 of this act.

PART VI
HIGH CAPACITY TRANSPORTATION ACCOUNT

NEW SECTION. Sec. 46. HIGH CAPACITY TRANSPORTA-
TION ACCOUNT REVIEW. The department of transportation shall re-
view the high capacity transportation account funding sources and
allocation formula and propose any appropriate changes to the 1991
legislature.

Sec. 47. Section 1, chapter 428, Laws of 1987 and RCW 47.78.010 are
each amended to read as follows:

There is hereby established in the state treasury the ((rail-develop
merit)) high capacity transportation account. Money in the account shall be
used, after appropriation, for local (((mil -p g, asd)) high capacity
transportation purposes including rail freight ((purposes)). All earnings of
investments of any balances in the ((raildevelopmit)) high capacity
transportation account shall be credited to the ((rail-developrn)) account
except as provided in RCW 43.84.090 and 43.84.092.

*Sec. 48. Section 1, chapter 18 Laws of 1988 and RCW 82±44.150 are
each amended to read as follows:

(1) The director of licensing shall on the twenty-fifth day of February,
May, Augus4 and November of each year, commencing with November,
1971, advise the state treasurer of the total amount of motor vehicle excise
taxes remitted to the department of licensing during the preceding calendar
quarter ending on the last day of March, June, September, and December,
respectively, except for those payable under RCW 8244.020(6) and 8±44-
.030, from motor vehicle owners residing within each municipality which has
levied a tax under RCW 35.58.273, which amount of excise taxes shall be
determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the depart-
men4 except those payable under RCW 8244.020(6) and 8244.030, from
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each county shall be multiplied by a fraction, the numerator of which is the
population of the municipality residing in such county, and the denominator
of which is the total population of the county in which such municipality or
portion thereof is located. The product of this computation shall be the
amount of excise taxes from motor vehicle owners residing within such mu-
nicipality or portion thereof. Where the municipality levying a tax under
RCW 35.58.273 is located in more than one county, the above computation
shall be made by county, and the combined products shall provide the total
amount of motor vehicle excise taxes from motor vehicle owners residing in
the municipality as a whole. Population figures required for these computa-
tions shall be supplied to the director by the office of financial management,
who shall adjust the fraction annually.

(2) On the first day of the months of January, April July, and October
of each year, the state treasurer based upon information provided by the de-
partment of licensing shall make the following apportionment and distribu-
tion of motor veh;le excise taxes deposited in the general fund except taxes
collected under RCW 8Z44.020(6). A sum equal to seventeen percent thereof
shall be paid to cities and towns in the proportions and for the purposes
hereinafter set forth; a sum equal to two percent thereof shall be allocable to
the county sales and use tax equalization account under RCW 82.14.200,
and a sum equal to four and two-tenths percent of the special excise tax
levied under RCW 35.58.273 by those municipalities authorized to levy a
special excise tax at a rate not exceeding ninety-six one-hundredths of one
percent on the fair market value of every motor vehicle owned by a resident
of such municipality shall be deposited in the ((rai-deelopment)) high capac-
ity transportation account established in RCW 47. 78.010.

(3) The amount payable to cities and towns shall be apportioned among
the several cities and towns within the state according to the following
formula:

(a) Sixty-five percent of the sum specified in subsection (2) of this sec-
tion to be paid to cities and towns shall be apportioned ratably on the basis
of population as last determined by the office of financial management.

(b) Thirty-five percent of the sum specified in subsection (2) of this sec-
tion to be paid to cities and towns shall be apportioned to cities and towns
under RCW 82.14.210.

(4) When so apportioned, the amount payable to each such city and
town shall be transmitted to the city treasurer thereof, and shall be utilized
by such city or town for the purposes of police and fire protection and the
preservation of the public health therein, and not otherwise. In case it be ad-
judged that revenue derived from the excise tax imposed by this chapter
cannot lawfully be apportioned or distributed to cities or towns, all moneys
directed by this section to be apportioned and distributed to cities and towns
shall be credited and transferred to the state general fund.
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(5) On the first day of the months of January, April, July, and October
of each year, the state treasurer, based upon information provided by the de-
partment of licensing, shall remit motor vehicle excise tax revenues imposed
and collected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the
treasurer of any municipality levying the tax shall not exceed in any calendar
year the amount of locally-generated tax revenues, excluding the excise tax
imposed under RCW 35.58.273 for the purposes of this section, which shall
have been budgeted by the municipality to be collected in such calendar year
for any public transportation purposes including but not limited to operating
costs capital costs, and debt service on general obligation or revenue bonds
issued for these purposes; and

(b) In no event may the amount remitted in a single calendar quarter
exceed the amount collected on behalf of the municipality under RCW 35-
.58.273 during the calendar quarter next preceding the immediately preced-
ing quarter.

(6) At the close of each calendar year accounting period, but not later
than April 1, each municipality that has received motor vehicle excise taxes
under subsection (5) of this section shall transmit to the director of licensing
and the state auditor a written report showing by source the previous year's
budgeted tax revenues for public transportation purposes as compared to ac-
tual collections. Any municipality that has not submitted the report by April
I shall cease to be eligible to receive motor vehicle excise taxes under sub-
section (5) of this section until the report is received by the director of li-
censing. If a municipality has received more or less money under subsection
(5) of this section for the period covered by the report than it is entitled to
receive by reason of its locally-generated collected tax revenues, the director
of licensing shall, during the next ensuing quarter that the municipality is el-
igible to receive motor vehicle excise tax funds, increase or decrease the
amount to be remitted in an amount equal to the difference between the lo-
cally-generated budgeted tax revenues and the locally-generated collected
tax revenues. In no event may the amount remitted for a calendar year ex-
ceed the amount collected on behalf of the municipality under RCW 35.58-
.273 during that same calendar year. At the time of the next fiscal audit of
each municipality, the state auditor shall verify the accuracy of the report
submitted and notify the director of licensing of any discrepancies.

(7) The motor vehicle excise taxes imposed under RCW 35.5&273 and
required to be remitted under this section shall be remitted without legislative
appropriation.

(8) Any municipality levying and collecting a tax under RCW 35.58.273
which does not have an operating, public transit system or a contract for
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public transportation services in effect within one year from the initial effec-
tive date of the tax shall return to the state treasurer all motor vehicle excise
taxes received under subsection (5) of this section.
$Sec. 48 was vetoed, see message at end of chapter.

PART VII
MISCELLANEOUS

Sec. 49. Section 35.92.060, chapter 7, Laws of 1965 as last amended
by section 10, chapter 445, Laws of 1985 and RCW 35.92.060 are each
amended to read as follows:

A city or town may also construct, condemn and purchase, purchase,
acquire, add to, alter, maintain, operate, or lease cable, electric, and other
railways, automobiles, motor cars, motor buses, auto trucks, and any and all
other forms or methods of transportation of freight or passengers within the
corporate limits of the city or town and a first class city may operate such
forms or methods of transportation beyond the corporate limits of the city
but not beyond the boundaries of the county in which the city is located, for
the transportation of freight and passengers above, upon, or underneath the
ground. It may also fix, alter, regulate, and control the fares and rates to be
charged therefor; and fares or rates may be adjusted or eliminated for any
distinguishable class of users including, but not limited to, senior citizens,
handicapped persons, and students. Without the payment of any license fee
or tax, or the filing of a bond with, or the securing of a permit from, the
state, or any department thereof, the city or town may engage in, carry on,
and operate the business of transporting and carrying passengers or freight
for hire by any method or combination of methods that the legislative au-
thority of any city or town may by ordinance provide, with full authority to
regulate and control the use and operation of vehicles or other agencies of
transportation used for such business.

NEW SECTION. Sec. 50. The legislative transportation committee
shall study the issues associated with public and private acquisition of
abandoned rail corridors and rail corridors banked for future rail use as
provided for under state and federal law respectively. The committee shall
report its findings and recommendations to the senate and house transpor-
tation committees by December 1, 1990.

NEW SECTION. Sec. 51. Sections 1 through 10 of this act are each
added to chapter 47.76 RCW.

NEW SECTION. Sec. 52. Sections 12 through 21 of this act shall
constitute a new chapter in Title 81 RCW.

NEW SECTION. Sec. 53. Sections 22 through 35 and 41 through 45
of this act shall constitute a new chapter in Title 81 RCW.

NEW SECTION. Sec. 54. Sections 36 through 40 of this act shall
constitute a new chapter in Title 47 RCW.
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NEW SECTION. Sec. 55. Section headings, part headings, and the
index as used in this act do not constitute any part of the law.

NEW SECTION. Sec. 56. This act shall be liberally construed to give
effect tu the intent of this act.

NEW SECTION. Sec. 57. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 58. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 5, 1990.
Passed the Senate March 3, 1990.
Approved by the Governor March 14, 1990, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 14, 1990.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 48, Engrossed
Substitute House Bill No. 1825 entitled:

'AN ACT Relating to high capacity transportation systems."

Section 48 changes a reference in current law from 'rail development' account
to 'high capacity transportation' account. Section 308(2)(a) of Engrossed Substitute
Senate Bill No. 6358, an act relating to transportation taxes, amends the same sec-
tion of current law in a similar manner and makes additional revisions. In order to
avoid duplicative amendments, I am vetoing section 48.

With the exception of section 48, Engrossed Substitute House Bill No. 1825 is
approved.'

CHAPTER 44
[Substitute Senate Bill No. 61671

MOTOR VEHICLES-UNLAWFUL TRANSFER OF SUBLEASING OF

AN ACT Relating to unlawful subleasing or transferring of an ownership interest in mo-
tor vehicles; amending RCW 46.70.180; adding a new chapter to Title 19 RCW; and prescrib-
ing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the practices of

unlawful subleasing or unlawful transfer of an ownership interest in motor
vehicles have a substantial negative impact on the state's financial institu-
tions and other businesses engaged in the financing and leasing of motor
vehicles.
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NEW SECTION. Sec. 2. The legislature finds that the practice of un-
lawful subleasing or unlawful transfer of an ownership interest in motor ve-
hicles is a matter vitally affecting the public interest for the purpose of
applying the Consumer Protection Act, chapter 19.86 RCW.

NEW SECTION. Sec. 3. The definitions set forth in this section apply
throughout this chapter, unless the context requires otherwise:

(1) "Debtor" has the meaning set forth in RCW 62A.9-105(l)(d).
(2) "Motor vehicle" means a vehicle required to be registered under

chapter 46.16 RCW.
(3) "Person" means an individual, company, firm, association, partner-

ship, trust, corporation, or other legal entity.
(4) "Security agreement" has the meaning set forth in RCW 62A.9-

105(1) ().
(5) "Security interest" has the meaning set forth in RCW 62A.1-

201(37).
(6) "Secured party" has the meaning set forth in RCW 62A.9-

105(l)(m).
NEW SECTION. Sec. 4. Unlawful subleasing or unlawful transfer of

an ownership interest in motor vehicles are not reasonable in relation to the
development and preservation of business. A violation of this chapter is an
unfair or deceptive act in trade or commerce for the purpose of applying the
Consumer Protection Act, chapter 19.86 RCW.

NEW SECTION. Sec. 5. (1) It is a violation of this chapter for a ve-
hicle dealer, as defined in RCW 46.70.011(3), to engage in the unlawful
transfer of an ownership interest in motor vehicles.

(2) It is a violation of this chapter for a person to engage in the un-
lawful subleasing of motor vehicles.

NEW SECTION. Sec. 6. A dealer engages in an act of unlawful
transfer of ownership interest in motor vehicles when all of the following
circumstances are met:

(1) The dealer does not pay off any balance due to the secured party
on a vehicle acquired by the dealer, no later than the close of the second
business day after the acquisition date of the vehicle; and

(2) The dealer does not obtain a certificate of ownership under RCW
46.12.140 for each used vehicle kept in his or her possession unless that
certificate is in the possession of the person holding a security interest in the
dealer's inventory; and

(3) The dealer does not transfer the certificate of ownership after the
transferee has taken possession of the motor vehicle.

NEW SECTION. Sec. 7. A person engages in an act of unlawful sub-
leasing of a motor vehicle if all of the following conditions are met:

(1) The motor vehicle is subject to a lease contract or security agree-
ment the terms of which prohibit the transfer or assignment of any right or
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interest in the motor vehicle or under the lease contract or security agree-
ment; and

(2) The person is not a party to the lease contract or security agree-
ment; and

(3) The person transfers or assigns or purports to transfer or assign any
right or interest in the motor vehicle or under the lease contract or security
agreement to any person who is not a party to the lease contract or security
agreement; and

(4) The person does not obtain, before the transfer or assignment de-
scribed in subsection (3) of this section, written consent to the transfer or
assignment from the motor vehicle lessor in connection with a lease contract
or from the secured party in connection with a security agreement; and

(5) The person receives compensation or some other consideration for
the transfer or assignment described in subsection (3) of this section.

NEW SECTION. Sec. 8. (1) A person engages in an act of unlawful
subleasing of a motor vehicle when the person is not a party to the lease
contract or security agreement, and assists, causes, or arranges an actual or
purported assignment as described in section 7 of this act.

(2) A dealer engages in an act of unlawful transfer of an ownership
interest in a motor vehicle when the dealer is not a party to the security
agreement, and assists, causes, or arranges an actual or purported transfer
as described in section 6 of this act.

NEW SECTION. Sec. 9. Unlawful subleasing or unlawful transfer of
an ownership interest in a motor vehicle is a class C felony punishable under
chapter 9A.20 RCW.

NEW SECTION. Sec. 10. A violation of this chapter constitutes an
act of criminal profiteering, as defined in RCW 9A.82.010.

NEW SECTION. Sec. 11. (1) Any one or more of the following per-
sons who suffers damage proximately resulting from one or more acts of
unlawful motor vehicle subleasing or unlawful transfer of an ownership in-
terest in a motor vehicle may bring an action against the person who has
engaged in those acts:

(a) A secured party;
(b) A debtor;
(c) A lessor;
(d) A lessee;
(e) An actual or purported transferee or assignee;
(f) A guarantor of a lease or security/ agreement or a guarantor of a

purported transferee or assignee.
(2) In an action for unlawful subleasing or unlawful transfer of an

ownership interest in a motor vehicle the court may award actual damages;
equitable relief, including, but not limited to an injunction and restitution of
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money and property; reasonable attorneys' fees and costs; and any other re-
lief that the court deems proper.

NEW SECTION. Sec. 12. (1) The actual or purported transfer or as-
signment, or the assisting, causing, or arranging of an actual or purported
transfer or assignment, of any right or interest in a motor vehicle or under a
lease contract or security agreement, by an individual who is a party to the
lease contract or security agreement is not an act of unlawful subleasing of
or unlawful transfer of an ownership interest in a motor vehicle and is not
subject to prosecution.

(2) This chapter does not affect the enforceability of any provision of a
lease contract or security agreement by a party thereto.

NEW SECTION. Sec. 13. The penalties under this chapter are in ad-
dition to any other remedies or penalties provided by law for the conduct
proscribed by this chapter.

Sec. 14. Section 16, chapter 74, Laws of 1967 ex. sess. as last amended
by section 20, chapter 415, Laws of 1989 and RCW 46.70.180 are each
amended to read as follows:

Each of the following acts or practices is unlawful:
(1) To cause or permit to be advertised, printed, displayed, published,

distributed, broadcasted, televised, or disseminated in any manner whatso-
ever, any statement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to the following:

(a) That no down payment is required in connection with the sale of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be fi-
nanced when such financing is not offered in a single document evidencing
the entire security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount above or be-
low cost without computing cost as the exact amount of the factory invoice
on the specific vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain
amount, without including in the statement the number of payments of that
same amount which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale agree-
ment any statement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to terms that include as an added cost to the selling price of a vehicle an
amount for licensing or transfer of title of that vehicle which is not actually
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due to the state, unless such amount has in fact been paid by the dealer
prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which ve-
hicles are to be sold to a person for a consideration and upon further con-
sideration that the purchaser agrees to secure one or more persons to
participate in the plan by respectively making a similar purchase and in
turn agreeing to secure one or more persons likewise to join in said plan,
each purchaser being given the right to secure money, credits, goods, or
something of value, depending upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of 'bushing" which is defined
as follows: Taking from a prospective buyer of a vehicle a written order or
offer to purchase, or a contract document signed by the buyer, which:

(a) Is subject to the dealer's, or his authorized representative's future
acceptance, and the dealer fails or refuses within forty-eight hours, exclu-
sive of Saturday, Sunday, or legal holiday, and prior to any farther negoti-
ations with said buyer, to deliver to the buyer either the dealer's signed
acceptance or all copies of the order, offer, or contract document together
with any initial payment or security made or given by the buyer, including
but not limited to money, check, promissory note, vehicle keys, a trade-in,
or certificate of title to a trade-in; or

(b) Permits the dealer to renegotiate a dollar amount specified as
trade-in allowance on a vehicle delivered or to be delivered by the buyer as
part of the purchase price, for any reason except substantial physical dam-
age or latent mechanical defect occurring before the dealer took possession
of the vehicle and which could not have been reasonably discoverable at the
time of the taking of the order, offer, or contract; or

(c) Fails to comply with the obligation of any written warranty or
guarantee given by the dealer requiring the furnishing of services or repairs
within a reasonable time.

(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A viola-
tion of this subsection is a class C felony punishable under chapter 9A.20
RCW.

(6) For any vehicle dealer or vehicle salesman to refuse to furnish,
upon request of a prospective purchaser, the name and address of the previ-
ous registered owner of any used vehicle offered for sale.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license
permit, including but not limited to failure to properly complete each such
permit, or the issuance of more than one such permit on any one vehicle.

(9) For a dealer, salesman, or mobile home manufacturer, having
taken an instrument or cash "on deposit" from a purchaser prior to the de-
livery of the bargained-for vehicle, to commingle said "on deposit' funds
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with assets of the dealer, salesman, or mobile home manufacturer instead of
holding said "on deposit" funds as trustee in a separate trust account until
the purchaser has taken delivery of the bargained-for vehicle. Failure, im-
mediately upon receipt, to endorse "on deposit" instruments to such a trust
account, or to set aside "on deposit" cash for deposit in such trust account,
and failure to deposit such instruments or cash in such trust account by the
close of banking hours on the day following receipt thereof, shall be evi-
dence of intent to commit this unlawful practice: PROVIDED, HOWEV-
ER, That a motor vehicle dealer may keep a separate trust account which
equals his customary total customer deposits for vehicles for future delivery.

(10) For a dealer or manufacturer to fail to comply with the obliga-
tions of any written warranty or guarantee given by the dealer or manufac-
turer requiring the furnishing of goods and services or repairs within a
reasonable period of time, or to fail to furnish to a purchaser, all parts
which attach to the manufactured unit including but not limited to the un-
dercarriage, and all items specified in the terms of a sales agreement signed
by the seller and buyer.

(11) Being a manufacturer, other than a motorcycle manufacturer
governed by chapter 46.94 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to order or accept
delivery of any vehicle or vehicles, parts or accessories, or any other com-
modities which have not been voluntarily ordered by the vehicle dealer:
PROVIDED, That recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreement of any
vehicle dealer doing business in this state without fairly compensating the
dealer at a fair going business value for his capital investment which shall
include but not be limited to tools, equipment, and parts inventory possessed
by the dealer on the day he is notified of such cancellation or termination
and which are still within the dealer's possession on the day the cancellation
or termination is effective, if. (i) The capital investment has been entered
into with reasonable and prudent business judgment for the purpose of ful-
filling the franchise; and (ii) said cancellation or nonrenewal was not done
in good faith. Good faith is defined as the duty of each party to any fran-
chise to act in a fair and equitable manner towards each other, so as to
guarantee one party freedom from coercion, intimidation, or threats of co-
ercion or intimidation from the other party: PROVIDED, That recommen-
dation, endorsement, exposition, persuasion, urging, or argument are not
deemed to constitute a lack of good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles
through any false, deceptive, or misleading sales or financing practices in-
cluding but not limited to those practices declared unlawful in this section;
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(d) Coerce or attempt to coerce a vehicle dealer to engage in any
practice forbidden in this section by either threats of actual cancellation or
failure to renew the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate de-
livery to any duly licensed vehicle dealer having a franchise or contractual
agreement for the retail sale of new and unused vehicles sold or distributed
by such manufacturer within sixty days after such dealer's order has been
received in writing unless caused by inability to deliver because of shortage
or curtailment of material, labor, transportation, or utility services, or by
any labor or production difficulty, or by any cause beyond the reasonable
control of the manufacturer;

(f) To provide under the terms of any warranty that a purchaser of any
new or unused vehicle that has been sold, distributed for sale, or transferred
into this state for resale by the vehicle manufacturer may only make any
warranty claim on any item included as an integral part of the vehicle
against the manufacturer of that item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any
other person, whether or not licensed under this chapter, from requiring
performance of a written contract entered into with any licensee hereunder,
nor does the requirement of such performance constitute a violation of any
of the provisions of this section if any such contract or the terms thereof
requiring performance, have been freely entered into and executed between
the contracting parties. This paragraph and subsection (1 1)(b) of this sec-
tion do not apply to new motor vehicle manufacturers governed by chapter
46.96 RCW.

(12) Unlawful transfer of an ownership interest in a motor vehicle as
defined in section 6 of this act.

NEW SECTION. Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 16. Sections 1 through 13 of this act shall con-
stitute a new chapter in Title 19 RCW.

Passed the Senate January 29, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.
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CHAPTER 45
[House Bill No. 1055]

FIRE PROTECTION FOR STATE-OWNED BUILDINGS STUDY

AN ACT Relating to financing the provision of fire protection services for state-owned
buildings and equipment; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The office of financial management shall
study the method by which the state makes payments to cities and fire pro-
tection districts for fire protection services provided to state-owned build-
ings and equipment, institutions of higher education, and local schools. The
study shall identify and make recommendations for implementation of a
method to improve the consistency of the payments. The recommended
method may reflect the types and characteristics of the facilities being pro-
tected and shall eliminate payments that fall below a recommended mini-
mum level. The study shall be submitted to the ways and means and
governmental operations committees of the senate and the appropriations
and state government committees of the house of representatives by
December 1, 1990.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 13, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 46
[House Bill No. 1523]

CONTRACTOR ADVERTISING

AN ACT Relating to contractor advertising; and amending RCW 18.27.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 10, chapter 77, Laws of 1963 as last amended by sec-

tion 3, chapter 362, Laws of 1987 and RCW 18.27.100 are each amended
to read as follows:

(1) Except as provided in RCW ((+&,2702O)) 18.27.065 for partner-
ships and joint ventures, no person who has registered under one name as
provided in this chapter shall engage in the business, or act in the capacity,
of a contractor under any other name unless such name also is registered
(( -earnde)) under this chapter.
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(2) All advertising and all contracts, correspondence, cards, signs,
posters, papers, and documents which show a contractor's name or address
shall show the contractor's name or address as registered ((hetreande)) un-
der this chapter. The alphabetized listing of contractors appearing in the
advertising section of telephone books or other directories and all advertis-
ing((, including by airwave tia.......... wh )) that shows ((or-an-
nounces)) the contractor's name or address shall show ((or ainoiunce)) the
contractor's current registration number: PROVIDED, That signs on motor
vehicles subject to RCW 46.16.010 and on-premise signs shall not consti-
tute advertising as provided in this section. All materials used to directly
solicit business from retail customers who are not businesses shall show the
contractor's current registration number. Advertising by airwave transmis-
sion shall not be subject to this subsection if the person selling the adver-
tisement obtains the contractor's current registration number from the
contractor.

(3) No contractor shall advertise that he or she is bonded and insured
because of the bond required to be filed and sufficiency of insurance as pro-
vided in this chapter.

(4) A contractor shall not falsify a registration number and use it in
connection with any solicitation or identification as a contractor. All indi-
vidual contractors and all partners, associates, agents, salesmen, solicitors,
officers, and employees of contractors shall use their true names and ad-
dresses at all times while engaged in the business or capacity of a contractor
or activities related thereto.

(5) Any person who is found to be in violation of this section by the
director at a hearing held in accordance with the administrative procedure
act, chapter ((3404)) 34.05 RCW, shall be required to pay a penalty of not
more than five thousand dollars as determined by the director. However, the
penalty under this section shall not apply to a violation determined to be an
inadvertent error.

Passed the House January 24, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 47
[House Bill No. 2310]

STATE FINANCING CONTRACTS

AN ACT Relating to financing contracts; and amending RCW 43.82.010, 84.36.010, and
39.94.020.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 43.82.010, chapter 8, Laws of 1965 as last amended by
section 20, chapter 36, Laws of 1988 and RCW 43.82.010 are each amend-
ed to read as follows:

(1) The director of the department of general administration, on behalf
of the agency involved, shall purchase, lease, rent, or otherwise acquire all
real estate, improved or unimproved, as may be required by elected state
officials, institutions, departments, commissions, boards, and other state
agencies, ot federal agencies where joint state and federal activities are un-
dertaken and may grant easements and transfer, exchange, sell, lease, or
sublease all or part of any surplus real estate for those state agencies which
do not otherwise have the specific authority to dispose of real estate. This
section does not transfer financial liability for the acquired property to the
department of general administration.

(2) Except for real estate occupied by federal agencies, the director
shall determine the location, size, and design of any real estate or improve-
ments thereon acquired or held pursuant to subsection (1) of this section.

(3) The director is authorized to purchase, lease, rent, or otherwise ac-
quire improved or unimproved real estate as owner or lessee and to lease or
sublet all or a part of such real estate to state or federal agencies. The di-
rector shall charge each using agency its proportionate rental which shall
include an amount sufficient to pay all costs, including, but not limited to,
those for utilities, janitorial and accounting services, and sufficient to pro-
vide for contingencies; which shall not exceed five percent of the average
annual rental, to meet unforeseen expenses incident to management of the
real estate.

(4) If the director determines that it is necessary or advisable to un-
dertake any work, construction, alteration, repair, or improvement on any
real estate acquired pursuant to subsections (1) or (3) of this section, the
director shall cause plans and specifications thereof and an estimate of the
cost of such work to be made and filed in his office and the state agency
benefiting thereby is hereby authorized to pay for such work out of any
available funds: PROVIDED, That the cost of executing such work shall
not exceed the sum of twenty-five thousand dollars. Work, construction, al-
teration, repair, or improvement in excess of twenty-five thousand dollars,
other than that done by the owner of the property if other than the state,
shall be performed in accordance with the public works law of this state.

(5) In order to obtain maximum utilization of space, the director shall
make space utilization studies, and shall establish standards for use of space
by state agencies.

(6) The director may construct new buildings on, or improve existing
facilities, and furnish and equip, all real estate under his management.

(7) All conveyances and contracts to purchase, lease, rent, transfer,
exchange, or sell real estate and to grant and accept easements shall be ap-
proved as to form by the attorney general, signed by the director or the
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director's designee, and recorded with the county auditor of the county in
which the property is located.

(8) The director may delegate any or all of the functions specified in
this section to any agency upon such terms and conditions as the director
deems advisable.

(9) This section does not apply to the acquisition of real estate by:
(a) The state college and universities for research or experimental

purposes;
(b) The state liquor control board for liquor stores and warehouses;

and
(c) The department of natural resources, the department of fisheries,

the department of wildlife, the department of transportation, and the state
parks and recreation commission for purposes other than the leasing of offi-
ces, warehouses, and real estate for similar purposes.

(10) Notwithstanding any provision in this chapter to the contrary, the
department of general administration may negotiate ground leases for pub-
lic lands on which property is to be acquired under a financing contract
pursuant to chapter 39.94 RCW under terms approved by the state finance
committee.

Sec. 2. Section 1, chapter 34, Laws of 1969 as amended by section 1,
chapter 260, Laws of 1971 ex. sess. and RCW 84.36.010 are each amended
to read as follows:

All property belonging exclusively to the United States, the state, any
county or municipal corporation, and all property under a financing contract
pursuant to chapter 39.94 RCW or recorded agreement granting immediate
possession and use to said public bodies or under an order of immediate
possession and use pursuant to RCW 8.04.090, shall be exempt from taxa-
tion. All property belonging exclusively to a foreign national government
shall be exempt from taxation if such property is used exclusively as an
office or residence for a consul or other official representative of such foreign
national government, and if the consul or other official representative is a
citizen of such foreign nation.

Sec. 3. Section 2, chapter 356, Laws of 1989 and RCW 39.94.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Credit enhancement" includes insurance, letters of credit, lines of
credit, or other similar agreements which enhance the security for the pay-
ment of the state's obligations under financing contracts.

(2) "Financing contract" means any contract entered into by the state
which provides for the use and purchase of real or personal property by the
state and provides for payment by the state over a term of more than one
year, and which provides that tide to the subject property shall((, upon ex-
ecise of- anp i,)) secure performance of the state or transfer to the state
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by the end of the term, upon exercise of an option, for a nominal amount or
for a price determined without reference to fair market value ((upon-th
tn-ninatoio of t.. c..,uiact)). Financing contracts shall include, but not be
limited to, conditional sales contracts, financing leases, lease purchase con-
tracts, or refinancing contracts, but shall not include operating or true leas-
es. For purposes of this chapter, the term "financing contract" shall not
include any nonrecourse financing contract or other obligation payable only
from money or other property received from private sources and not payable
from any public money or property. The term "financing contract" shall in-
clude a "master financing contract."

(3) "Master financing contract" means a financing contract which pro-
vides for the use and purchase of property by the state, and which may in-
clude more than one financing contract and appropriation.

(4) "State" means the state, agency, department, or instrumentality of
the state, the state board for community college education, and any state
institution of higher education.

(5) "State finance committee" means the state finance committee un-
der chapter 43.33 RCW.

(6) "Trustee" means a bank or trust company, within or without the
state, authorized by law to exercise trust powers.

Passed the House February 9, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 48
[House Bill No. 2527]

UTILITY AND TRANSPORTATION COMPANY REGULATORY FEES-DUE DATE

AN ACT Relating to regulatory fees; and amending RCW 80.24.010 and 81.24.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 80.24.010, chapter 14, Laws of 1961 as amended by

section 14, chapter 450, Laws of 1985 and RCW 80.24.010 are each
amended to read as follows:

Every public service company subject to regulation by the commission
shall, on or before the ((fiist day of April of eacl year)) date specified by
the commission for filing annual reports under RCW 80.04.080, file with
the commission a statement on oath showing its gross operating revenue
from intrastate operations for the preceding calendar year or portion thereof
and pay to the commission a fee equal to one-tenth of one percent of the
first fifty thousand dollars of gross operating revenue, plus two-tenths of one
percent of any gross operating revenue in excess of fifty thousand dollars:
PROVIDED, That the fee shall in no case be less than one dollar.
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The percentage rates of gross operating revenue to be paid in any year
may be decreased by the commission for any class of companies subject to
the payment of such fees, by general order entered before March 1st of such
year, and for such purpose such companies shall be classified as follows:

Electrical, gas, water, telecommunications, and irrigation companies
shall constitute class one. Every other company subject to regulation by the
commission, for which regulatory fees are not otherwise fixed by law shall
pay fees as herein provided and shall constitute additional classes according
to kinds of businesses engaged in.

Sec. 2. Section 81.24.010, chapter 14, Laws of 1961 as last amended
by section 1, chapter 48, Laws of 1977 ex. sess. and RCW 81.24.010 are
each amended to read as follows:

Every company subject to regulation by the commission, except auto
transportation companies, steamboat companies, wharfingers or warehouse-
men, motor freight carriers, and storage warehousemen shall, on or before
the ((fis;t dayof . ,,i ,o.,feachy,)) date specified by the commission for
filing annual reports under RCW 81.04.080, file with the commission a
statement on oath showing its gross operating revenue from intrastate oper-
ations for the preceding calendar year, or portion thereof, and pay to the
commission a fee equal to one-tenth of one percent of the first fifty thou-
sand dollars of gross operating revenue, plus two-tenths of one percent of
any gross operating revenue in excess of fifty thousand dollars, except rail-
road companies which shall each pay to the commission a fee equal to one
and one-half percent of its intrastate gross operating revenue: PROVIDED,
That the fee shall in no case be less than one dollar.

The percentage rates of gross operating revenue to be paid in any one
year may be decreased by the commission for any class of companies sub-
ject to the payment of such fees, by general order entered before March 1st
of such year, and for such purpose such companies shall be classified as fol-
lows: Railroad, express, sleeping car, and toll bridge companies shall consti-
tute class two. Every other company subject to regulation by the
commission, for which regulatory fees are not otherwise fixed by law shall
pay fees as herein provided and shall constitute additional classes according
to kinds of businesses engaged in.

Passed the House February 6, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.
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CHAPTER 49
[House Bill No. 27051

PARKS AND RECREATION COMMISSION-WINTER RECREATION-DUTIES

AN ACT Relating to winter recreation functions of the state parks and recreation com-
mission; amending RCW 43.51.340, 43.51.290, 43.51.300, and 46.61.585; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 8, chapter 209, Laws of 1975 1st ex. sess. as last

amended by section 107, chapter 175, Laws of 1989 and RCW 43.51.340
are each amended to read as follows:

(1) There is created a winter recreation advisory committee to advise
the parks and recreation commission in the administration of this chapter
and to assist and advise the commission in the development of winter recre-
ation facilities and programs.

(2) The committee shall consist of:
(a) Six representatives of the nonsnowmobiling winter recreation public

appointed by the commission, including a resident of each of the six geo-
graphical areas of this state where nonsnowmobiling winter recreation ac-
tivity occurs, as defined by the commission.

(b) Three representatives of the snowmobiling public appointed by the
commission.

(c) One representative of the department of natural resources, one
representative of the department of wildlife, and one representative of the
Washington state association of counties, each of whom shall be appointed
by the director of the particular department or association.

(3) The terms of the members appointed under subsection (2) (a) and
(b) of this section shall begin on October Ist of the year of appointment and
shall be for three years or until a successor is appointed, except in the case
of appointments to fill vacancies for the remainder of the unexpired term:
PROVIDED, That the first of these members shall be appointed for terms
as follows: Three members shall be appointed for one year, three members
shall be appointed for two years, and three members shall be appointed for
three years.

(4) Members of the committee shall be reimbursed from the winter
recreational program account created by RCW 43.51.310 for travel ex-
penses as provided in RCW 43.03.050 and 43.03.060.

(5) The committee shall meet at times and places it determines not less
than twice each year and additionally as required by the committee chair-
man or by majority vote of the committee. The chairman of the committee
shall be chosen under procedures adopted by the committee. The committee
shall adopt any other procedures necessary to govern its proceedings.
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(6) The director of parks and recreation or the director's designee shall
serve as secretary to the committee and shall be a nonvoting member.

(7) The winter recreation advisory committee and its powers and duties
shall terminate on June 30, ((+99+)) 2001.

Sec. 2. Section I, chapter 209, Laws of 1975 Ist ex. sess. as amended
by section I, chapter II, Laws of 1982 and RCW 43.51.290 are each
amended to read as follows:

In addition to its other powers, duties, and functions the state parks
and recreation commission may:

(I) Plan, construct, and maintain suitable facilities for winter recrea-
tional activities on lands administered or acquired by the commission or as

authorized on lands administered by other public agencies or private land-
owners by agreement;

(2) Provide and issue upon payment of the proper fee, with the assist-
ancc of such authorized agents as may be necessary for the convenience of
the public, ((a-permit)) special permits to park in designated winter recrea-
tional area parking spaces;

(3) Administer the snow removal operations for all designated winter
recreational area parking spaces; and

(4) Compile, publish, and distribute maps indicating such parking
spaces, adjacent trails, and areas and facilities suitable for winter recrea-
tional activities.

The commission may contract with any public or private agency for the
actual conduct of such duties, but shall remain responsible for the proper
administration thereof.

Sec. 3. Scctior 2, chapter 209, Laws of 1975 Ist ex. sess. as last
amended by section 1, chapter 47, Laws of 1986 and RCW 43.51.300 are
each amended to read as follows:

The fee for the issuance of ((the)) special winter recreational area
parking permits ((ffoi win a c . O t I-st of
each-year)) shall be determined by the commission after consultation with
the winter recreation advisory committee. If the person making application
therefor is also the owner of a snowmobile registered pursuant to chapter
46.10 RCW, there shall be no fee for the issuance of ((the)) an annual per-
mit. All special winter recreational area parking permits shall commence
and expire on the ((last day of Sptemlbe following tie i~s-anc Of such
permit)) dates established by the commission.

Sec. 4. Section 5, chapter 209, Laws of 1975 ist ex. sess. and RCW
46.61.585 are each amended to read as follows:

Except when necessary to avoid conflict with other traffic, or in com-
pliance with law or the directions of a police officer or official traffic control
device, no person shall park a vehicle in an area designated by an official
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sign that it is a winter recreational parking area unless such vehicle dis-
plays, in accordance with regulations adopted by the parks and recreation
commission, a special winter recreational area parking permit or permits.

NEW SECTION. Sec. 5. Section 3 of this act is necessary for the im-
mediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
immediately.

Passed the House February 9, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 50
ISenate Bill No. 6535]

PRIVATE ACTIVITY BOND ALLOCATION CEILINGS

AN ACT Relating to private activity bond allocation ceilings; and amending RCW
39.86.120.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 3, chapter 297, Laws of 1987 and RCW 39.86.120 are

each amended to read as follows:
(1) Except as provided in subsections (2) and (4) of this section, the

initial allocation of the state ceiling shall be for each year as follows:

BOND USE
CATEGORY

Housing
Student Loans
Exempt Facility
Public Utility
Small Issue
Remainder and

redevelopment

1987 1988

5%
10%
40%
10%
30%

25%
15%
20%
10%
25%

5% 5%

1989 AND
THEREAFTER

(If the small
issue category
is permitted

under federal
law)

25%
15%
20%
10%
25%

5%

1990 AND
THEREAFTER

(If the small
issue category

is not permitted
under federal

law)

35%
15%
35%
10%
0%

5%

(2) Initial allocations may be modified by the agency only to reflect an
issuer's carryforward amount. Any reduction of the initial allocation shall
be added to the remainder and be available for allocation or reallocation.
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(3) The remainder shall be allocated by the agency among one or more
issuers from any bond use category with regard to the criteria specified in
RCW 39.86.130.

(4) Should any bond use category no longer be subject to the state
ceiling due to federal or state provisions of law, the agency shall divide the
amount of that initial allocation among the remaining categories as neces-
sary or appropriate with regard to the criteria specified in RCW 39.86.130.

(5)(a) Prior to September I of each calendar year, any available por-
tion of an initial allocation may be allocated or reallocated only to an issuer
within the same bond use category, except that the remainder category, or
portions thereof, may be allocated at any time to any bond use category.

(b) Beginning September I of each calendar year, the agency may al-
locate or reallocate any available portion of the state ceiling to any bond use
category with regard to the criteria specified in RCW 39.86.130.

Passed the Senate February 9, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 51
[Ilouse Bill No, 29011

LIFE AND DISABILITY INSURANCE GUARANTY ASSOCIATION

AN ACT Relating to life and disability insurance; amending RCW 48.32A.010, 48.32A-
.020, 48.32A.030, 48.32A.060, 48.32A.080, and 48.32A.090; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 259, Laws of 1971 ex. sess. and RCW 48-

.32A.010 are each amended to read as follows:
The purpose of this chapter is the creation of funds arising from as-

sessments upon all insurers authorized to transact life or disability insurance
business in the state of Washington, to be used to assure to the extent pre-
scribed herein the performance of the insurance contractual obligations of
insurers becoming insolvent to residents of this state ((an1 d, in th, cau of
donll l stt l is to 1,Js.1ut Of Otll ,o JUfic jIuai . IUIs 3 v-Jl,), and to pro-
mote thereby the stability of domestic insurers. In the judgment of the leg-
islature, the foregoing purpose not being capable of accomplishment by a
corporation created under general laws, the creation of the nonprofit associ-
ation hereinafter in this chapter described is deemed essential for the pro-
tection of the general welfare.

Sec. 2. Section 2, chapter 259, Laws of 1971 ex. sess. and RCW 48-
.32A.020 are each amended to read as follows:

This chapter shall apply as follows to life insurance policies, disability
insurance policies, and annuity contracts of liquidating insurers, other than
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separate account variable policies and contracts authorized by chapter 48-
.18A RCV:

(1) ((To all such policies a T contracts of ,a dou,. ,ic i .t ,, io,.u
,isaid to thc place. of re-si'd..... a domicil of tc poic -"- r contt-ont v

hiatUeU, m i-,itannt, '----" -'- or pa=yce.

M2)) To all such policies and contracts of a domestic, foreign, or alien
insurer authorized to transact such insurance or annuity business in this
state at the time such policies or contracts were issued or at the time of en-
try of the order of liquidation of the insolvent insurer, and of which the
policy or contract owner, insured, annuitant, beneficiary, or payee is a resi-
dent of and domiciled within this state. (('it!. e.ct to group plici or

o , ,,, or , i, su s,)) This chapter shall apply
only as to the insurance or annuities thereunder of individuals who are resi-
dents of and domiciled within this state. The place of residence or domicile
shall be determined as of the date of entry of the order of liquidation
against the insurer.

((3))) (2) To policies and contracts only of insolvent insurers with re-
spect to which an order of liquidation is entered after May 21, 19 N.

(((4-))) () The obligations of the association created under this chap-
ter shall apply only as to contractual obligations of the insurer under insur-
ance policies and annuity contracts, and shall be no greater than such
obligations of the insolvent insurer at the time of entry of the order of liq-
uidation((, I.AC;t, that the assoatuin shall hiv.. nu .,nbity wil e-spcc t
aiy PI tions Of Lv., olii- ,..cies , .L Co ti ac l. to th . I hai t t h d atlh btcill.
cociag. , any one bfi ,,.A.^..,. an 1iggi.at. of th--c .. nd..d thu...

(5) This~ chaptci Shall 11ut apply tO flatC11al bc11,jit so lcti, h
L.4IL aL o, toI isurance oL, labli u Iiid b t I liqud-

.ti. i _uI°d-_ndtI a , i ......f a I___t. than of bulk in-__i

ance)). However, the liability of the association shall in no event exceed:
(a) With respect to any one life, regardless of the number of policies or

contracts:
(i) Five hundred thousand dollars in life insurance death benefits, in-

cluding any net cash surrender and net cash withdrawal values for life
insurance;

(ii) Five hundred thousand dollars in disability insurance benefits, in-
cluding any net cash surrender and net cash withdrawal values; or

(iii) Five hundred thousand dollars in the present value of allocated
annuity benefits and annuities established under section 403(b) of the Unit-
ed States internal revenue code.

The association shall not be liable to expend more than five hundred
thousand dollars in the aggregate with respect to any one individual under
this subsection; or
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(b) With respect to any one contract owner covered by any unallocated
annuity contract, including governmental retirement plans established under
section 401 or 457 of the United States internal revenue code, five million
dollars in benefits, irrespective of the number of such contracts held by that
contract owner.

(4) This chapter shall not apply to:
(a) Fraternal benefit societies;
(b) Health care service contractors;
(c) Insurance or liability assumed by the liquidating insurer under a

contract of reinsurance other than bulk reinsurance;
(d) Any unallocated annuity contract issued to an employee benefit

plan protected under the federal pension benefit guaranty corporation; or
(e) Any portion of any unallocated annuity contract which is not issued

to or in connection with a specific employee, union, association of natural
persons benefit plan, or a government lottery.

Sec. 3. Section 3, chapter 259, Laws of 1971 ex. sess. and RCW 48-
.32A.030 are each amended to read as follows:

Within the meaning of this chapter:
(1) "Association" means "the Washington life and disability insurance

guaranty association".
(2) "Board" means the board of directors of the Washington life and

disability insurance guaranty association.
(3) "Commissioner" means the insurance commissioner of this state.
(4) "Policies" means life or disability insurance policies; "contracts"

means annuity contracts and contracts supplemental to such insurance poli-
cies and annuity contracts.

(5) "Liquidating insurer" means an insurer with respect to which an
order of liquidation has been entered by a court of competent jurisdiction.

(6) "Fund" means a guaranty fund provided for in RCW 48.32A.080.
(7) "Account" means any one of the three guaranty fund accounts

created under RCW 48.32A.080(1).
(8) "Assessment" means a charge made upon an insurer by the board

under this chapter for payment into a guaranty fund. The charge shall con-
stitute a legal liability of the insurer so assessed.

(9) "Contributor" means an insurer which has paid an assessment.
(10) "Certificate" means a certificate of contribution provided for in

RCW 48.32A.090.
(11) "Unallocated annuity contiact" means any annuity contract or

group annuity certificate which is not issued to and owned by an individual,
except to the extent of any annuity benefits guaranteed to an individual by
an insurer under such contract or certificate.

Sec. 4. Section 6, chapter 259, Laws of 1971 ex. sess. as amended by
section 2, chapter 133, Laws of 1975 1st ex. sess. and RCW 48.32A.060 are
each amended to read as follows:
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(I) The association shall, subject to such terms and conditions as it
may impose with the approval of tile commissioner, assume, reinsure, or
guarantee the performance of the policies and contracts, for a resident of
the state, of any domestic life or disability insurer with respect to which an
order of liquidation has been entered by any court of general jurisdiction in
the state of Washington, and shall have power to receive, own, and admin-
ister any assets acquired in connection with such assumption, reinsurance,
or guaranty. The association, as to any such policy or contract under which
there is no de'ault in payment of premiums subsequent to such assumption,
reinsurance, or guaranty, shall make or cause to be made prompt payment
of the benefits due under the terms of the policy or contract.

(2) The association shall make or cause to be made payment of the
death, endowment, or disability insurance or annuity benefits due under the
terms of each policy or contract insuring the life or health of, or providing
annuity or other benefits for, a resident of this state which was issued or
assumed by a foreign or alien insurer with respect to which an order of liq-
uidation has been entered by a court of competent jurisdiction in the state
or country of its domicile.

(3) In determining benefits to be paid with respect to the policies and
contracts of a particular liquidating insurer the board may give due consid-
eration to amounts reasonably recoverable or deductible because of the
contingent liability, if any, of policyholders of the insurer (if a mutual in-
surer) or recoverable because of the assessment liability, if any, of the in-
surer's stockholders (if a stock insurer).

(4) With respect to an insolvent domestic insurer, the board shall have
power to petition the court in which the delinquency proceedings are pend-
ing for, and the court shall have authority to order and effectuate, such
modifications in the terms, benefits, values, and premiums thereafter to be
in effect of policies and contracts of the insurer as may reasonably be nec-
essary to effect a bulk reinsurance of such policies and contract in a solvent
insurer.

In the event, after the entry of an order of liquidation, an assessment
on the members is necessary to increase the assets of the insolvent company
to an extent that a bulk reinsurance of such policies may be effected, the
court shall have authority to order such assessment.

(5) In addition to any other rights of the association acquired by as-
signment or otherwise, the association shall be subrogatcd to the rights of
any person entitled to receive benefits under this chapter against the liquid-
ating insurer, or the receiver, rchabilitator, liquidator, or conservator, as the
case may be, under the policy or contract with respect to which a payment
is made or guaranteed, or obligation assumed by the association pursuant to
this section, and the association may require an assignment to it of such
rights by any such persons as a condition precedent to the receipt by such
person of payment of any benefits under this chapter.
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(6) For the purpose of carrying out its obligations under this chapter,
the association shall be deemed to be a creditor of the liquidating insurer to
the extent of assets attributable to covered policies and contracts reduced by
any amounts to which the association is entitled as a subrogec. All assets of
the liquidating insurer attributable to covered policies and contracts shall be
used to continue all covered policies and contracts and pay all contractual
obligations of the liquidating insurer as required by this chapter. Assets at-
tributable to covered policies and contracts, as used in this subsection, are
those in that proportion of the assets which the reserves that should have
been established for such policies and contracts bear to the reserves that
should have been established for all insurances written by the liquidating
insurer.

(7) The association shall have the power to petition the superior court
for an order appointing the commissioner as receiver of a domestic insurer
upon any of the grounds set forth in RCW 48.31.030.

Sec. 5. Section 8, chapter 259, Laws of 1971 ex. sess. as amended by
section 5, chapter 119, Laws of 1975-'76 2nd ex. sess. and RCW 48.32A-
.080 are each amended to read as follows:

(I) For purposes of administration and assessment, the association
shall establish and maintain ((fotrr)) three guaranty fund accounts:

(a) The life insurance and annuity account((, (b) t. d ab lti si
aInI, ,aOUnit, (c.) the. auity accuunt, add (d) the s J i .couil)), which
shall be divided into three subaccounts:

(i) The life insurance subaccount;
(ii) The allocated annuity subaccount; and
(iii) The unallocated annuity subaccount which shall include contracts

qualified under section 403(b) of the United States internal revenue code;
(b) The disability insurance account; and
(c) The general account.
(2) For the purpose of providing the funds necessary to carry out the

powers and duties of the association, the board shall assess the member in-
surers, separately for each account, at such times and for such amounts as
the board finds necessary. The board shall collect the assessment after thirty
days written notice to the member insurers before payment is due. The
board may charge reasonable interest for delinquent payment of the
assessment.

(3) (a) The amount of any assessment for each account and
subaccount shall be determined by the board, and shall be divided among
the accounts and subaccounts in the proportion that the premiums received
by the liquidating insurer on the policies or contracts covered by each ac-
count and subaccount bears to the premiums received by such insurer on all
covered policies and contracts.
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(b) Assessments against member insurers for each account and
subaccount shall be in the proportion that the premiums received on busi-
ness in this state by each assessed member insurer on policies or contracts
covered by each account or subaccount bears to such premiums received on
b isiness in this state by all assessed member insurers.

(c) Assessments for funds to meet the requirements of the association
with respect to a particular liquidating insurer shall not be made until nec-
essary, in the board's opinion, to implement the purposes of this chapter;
and in no event shall such an assessment be made with respect to such in-
surer until an order of liquidation has been entered against the insurer by a
court of competent jurisdiction of the insurer's state or country of domicile.
Computation of assessments under this subsection shall be made with a
reasonable degree of accuracy, recognizing that exact determination may
not always be possible.

(d) The board may make an assessment of up to one hundred fifty
dollars for each member insurer to be deposited in the general account and
used for administrative and general expenses in carrying out the provisions
of this chapter.

sessenen, lt of.1 al _me -b-_ i ...... if, ill t,'e opinionldl UF .1 th ~ b inip ymenHt of tile

1,1etw 1 1  t. a of t 11 1  e t Fulfill its onu, ,t -1 i1tui
obli tins. Thle tUtl, of all Ds sesineits, uporli al ie i i, ini l f o i- ,lcl,

acco.untt s hal t i in, mIy, Ue c.,lenldai ye, exc.,e,.ed two per-cent of" such in-

stni ' p1ertm LI inuU thn stt o il the~ policiesi o , otlt covered by-the~
account)) (a) The total of all assessments upon a member insurer for the
life and annuity account and for each subaccount shall not in any one cal-
endar year exceed two percent and for the disability account shall not in
any one calendar year exceed two percent of such insurer's average premi-
unis received in this state on the policies and contracts covered by the ac-
count during the three calendar years preceding the entry of the order of
liquidation against the liquidating insurer.

(b) The board may provide a method of allocating funds among claims,
whether relating to one or more impaired or insolvent insurers, when the
maximum assessment will be insufficient to cover anticipated claims.

(c) If a L.e percent assessment for any subaccount of the life and an-
nuity account in any one year does not provide an amount sufficient to carry
out the responsibilities of the association, then pursuant to subsection (3) of
this section, the board shall access all subaccounts of the life and annuity
account for the necessary additional amount, subject to the maximum stat-
ed in (a) of this subsection.

(5) The association may abate or defer, in whole or in part, the assess-
ment of a member insurer if, in the opinion of the board, payment of the
assessment would endanger the ability of the insurer to fulfill its contractual
obligations. In the event an assessment against a member insurer is abated
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or deferred, in whole or in part, ,, e of th.. lim ..... ttin Net a .tll in
subsect.i (4) of thi. sectii,)) the amount by which such assessment is
abated or deferred may be assessed against the other member insurers in a
manner consistent with the basis for assessments set forth in this section. If
the maximum assessment, together with the other assets of the association
in an account, does not provide in any one year an amount sufficient to car-
ry out the responsibilities of the association with respect to such account,
the necessary additional funds shall be assessed as soon thereafter as per-
mitted by this chapter.

(6) The amount in a fund shall be kept at such a sum as in the opinion
of the board will enable the association to meet the immediate obligations
and liabilities of such fund. Whenever in the opinion of the board the
amount in a fund is in excess of such immediate obligations and liabilities,
with the approval of the commissioner the association may distribute such
excess by retirement of certificates previously issued against the fund. Such
distribution shall be made pro rata upon the basis of outstanding certifi-
cates, except that by unanimous consent of all directors and with the ap-
proval of the commissioner any other reasonable method of retirement of
such certificates may be adopted.

(7) As used in this section, "premiums" are those for the calendar year
preceding the entry of the order of liquidation as to a particular liquidating
insurer, and shall be direct gross insurance premiums and annuity consider-
ations received on policies and contracts to which this chapter applies, less
return premiums and considerations and less dividends paid or credited to
policyholders.

(8) Upon dissolution of a fund by the repeal of this chapter or other-
wise, the fund shall be distributed in the same manner as is provided for the
repayment or retirement of certificates. If the amount in the fund at the
time of dissolution is in excess of outstanding certificates issued against the
fund, such excess shall be distributed among contributing member insurers
in such equitable manner as is approved by the commissioner.

Sec. 6. Section 9, chapter 259, Laws of 1971 ex. sess. as last amended
by section 2, chapter 183, Laws of 1977 ex. sess. and RCW 48.32A.090 are
each amended to read as follows:

(1) The association shall issue to each insurer paying an assessment
under this chapter certificates of contribution, in appropriate form and
terms as prescribed or approved by the commissioner, for the amounts so
paid into the respective funds. All outstanding certificates against a partic-
ular fund shall be of equal dignity and priority without reference to
amounts or dates of issue.

(2) An outstanding certificate of contribution shall be shown by the
insurer in its financial statements as an admitted asset for such amount and
period of time as the commissioner may approve: PROVIDED, That unless
a longer period has been allowed by the commissioner the insurer shall in
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any event at its option have the right to so show a certificate of contribution
as an admitted asset at percentages of original face amount for calendar
years as follows:

100% for the calendar year of issuance;
((90%)) 80% for the first calendar year after the year of issuance;
((80%)) 60% for the second calendar year after the year of issuance;
((30%)) 40% for the third calendar year after the year of issuance;
((60%)) 20% for the fourth calendar year after the year of issuance;
((50% fa I tL fifth , eInledi yea. t t1 i the ye,- o issif ic
40% fbi th. sixth ... uledn, yeni ft-, te. yec. of istiace
30% fbi thell. sevth clelldtJ yea, aftef teyen, of i Miia,;
20% f e. eig. th. a. da. ye. a f t .. y a, of i ua ,;)),
10% fu the rinth cnida. yeai ,fe. the y .; of issuan and
0% for the ((tenth)) fifth and subsequent calendar years after the year

of issuance.
Notwithstanding the foregoing, if the value of a certificate of contribu-

tion is or becomes less than one thousand dollars, the entire amount may be
written off by the insurer in that year.

(3) The insurer shall offset the amount written off by it in a calendar
year under subsection (2) of this section against its premium tax liability to
this state accrued with respect to business transacted in such year.

(4) Any sums recovered by the association representing sums which
have theretofore been written off by contributing insurers and offset against
premium taxes as provided in subsection (3) of this section, shall be paid by
the association to the commissioner and by him deposited with the state
treasurer for credit to the general fund of the state of Washington.

(5) No distribution to stockholders, if any, of a liquidating insurer shall
be made unless and until the total amount of assessments levied by the as-
sociation with respect to such insurer have been fully recovered by the
association.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 3, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

1 5741

Ch. 51



WASHINGTON LAWS, 1990

CHAPTER 52
[House Bill No. 25621

HOSPITAL COMMISSION STATUTES-REPEAL

AN ACT Relating to the repeal of hospital commission statutes; and amending RCW
43.131.254.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 223, Laws of 1982 as amended by section
26, chapter 288, Laws of 1984 and RCW 43.131.254 are each amended to
read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1990:

(1) Section 2, chapter 5, Laws of 1973 1st ex. sess., sectian 1, chapter
288, Laws of 1984 and RCW 70.39.010;

(2) Section 3, chapter 5, Laws of 1973 1st ex. sess., section 2, chapter
288, Laws of 1984 and RCW 70.39.020;

(3) Section 4, chapter 5, Laws of 1973 Ist ex. sess., section 3, chapter
288, Laws of 1984 and RCW 70.39.030;

(4) Section 5, chapter 5, Laws of 1973 1st ex. sess., section 1, chapter
36, Laws of 1977, section 4, chapter 288, Laws of 1984 and RCW
70.39.040;

(5) Section 6, chapter 5, Laws of 1973 1st ex. sess., section 104, chap-
ter 287 Laws of 1984, section 5, chapter 288, Laws of 1984 and RCW
70.39.050;

(6) Section 7, chapter 5, Laws of 1973 Ist ex. sess., section 1, chapter
35, Laws of 1977, section 6, chapter 288, Laws of 1984 and RCW
70.39.060;

(7) Section 8, chapter 5, Laws of 1973 1st ex. sess., section 17, chapter
125, Laws of 1984, section 7, chapter 288, Laws of 1984 and RCW
70.39.070;

(8) Section 9, chapter 5, Laws of 1973 Ist ex. sess., section 8, chapter
288, Laws of 1984 and RCW 70.39.080;

(9) Section 10, chapter 5, Laws of 1973 1st ex. sess., section 9, chapter
288, Laws of 1984 and RCW 70.39.090;

(10) Section 11, chapter 5, Laws of 1973 Ist ex. sess., section 10,
chapter 288, Laws of 1984 and RCW 70.39.100;

(11) Section 12, chapter 5, Laws of 1973 1st ex. sess., section 11,
chapter 288, Laws of 1984 and RCW 70.39.110;

(12) Section 13, chapter 5, Laws of 1973 1st ex. sess., section 12,
chapter 288, Laws of 1984 and RCW 70.39.120;

(13) Section 14, chapter 5, Laws of 1973 Ist ex. sess., section 82,
chapter 75, Laws of 1977, section 13, chapter 288, Laws of 1984, section
58, chapter 505, Laws of 1987 and RCW 70.39.130;
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(14) Section 15, chapter 5, Laws of 1973 Ist ex. sess., section 1, chap-
ter 163, Laws of 1974 ex. sess., section 14, chapter 288, Laws of 1984, sec-
tion 1, chapter 118, Laws of 1988 and RCW 70.39.140;

(15) Section 16, chapter 5, Laws of 1973 1st ex. sess., section 1, chap-
ter 154, Laws of 1977 ex. sess., section 18, chapter 288, Laws of 1984 and
RCW 70.39.150;

(16) Section 17, chapter 5, Laws of 1973
chapter 288, Laws of 1984 and RCW 70.39.160;

(17) Section 18, chapter 5, Laws of 1973
chapter 57, Laws of 1985 and RCW 70.39.170;

(18) Section 19, chapter 5, Laws of 1973
70.39.180;

(19) Section 20, chapter 5, Laws of 1973
70.39.190;

(20) Section 21, chapter 5, Laws of 1973
chapter 288, Laws of 1984 and RCW 70.39.200;

(21) Section 22, chapter 5, Laws of 1973
70.39.900;

(22) Section 23, chapter 5, Laws of 1973
70.39.910;

1st ex. sess., section 19,

Ist ex. sess., section 67,

1st ex. sess. and RCW

Ist ex. sess. and RCW

Ist ex. sess., section 20,

1st ex. sess. and RCW

1st ex. sess. and RCW

(23) Section 15, chapter 288, Laws of 1984 and RCW 70.39.165;
(24) Section 23, chapter 288, Laws of 1984 and RCW 70.39.195;

((Mad))
(25) Section 24, chapter 288, Laws of 1984 and RCW 70.39.125; and
(26) Section 1, chapter 262, Laws of 1988 and RCW 70.39.144.

Passed the House February 6, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 53
(House Bill No. 28501

ECONOMIC DEVELOPMENT FINANCE AUTHORITY

AN ACT Relating to the Washington economic development finance authority; and
amending RCW 43.163.005, 43.163.020, 43.163.050, 43.163.070, 43.163.080, and 43.163.100.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 279, Laws of 1989 and RCW 43.163.005 are

each amended to read as follows:
Economic development is essential to the health, safety, and welfare of

all Washington citizens by broadening and strengthening state and local tax
bases, providing meaningful employment opportunities and thereby enhanc-
ing the quality of life. Economic development increasingly is dependent
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upon the ability of small-sized and medium-sized businesses and farms to
finance growth and trade activities. Many of these businesses face an unmet
need for capital that limits their growth. These unmet capital needs are a
problem in both urban and rural areas which cannot be solved by the pri-
vate sector alone. There presently exist some federal programs, private
credit enhancements and other financial tools to complement the private
banking industry in providing this needed capital. More research is needed
to develop effective strategies to enhance access to capital and thereby
stimulate economic development.

It is the purpose of this chapter to establish a state economic develop-
ment finance authority to act as a financial conduit that, without using
((pubtic)) state funds or lending the credit of the state or local governments,
can issue nonrecourse revenue bonds, and participate in federal, state, and
local economic development programs to help facilitate access to needed
capital by Washington businesses that cannot otherwise readily obtain
needed capital on terms and rates comparable to large corporations, and can
help local governments obtain capital more efficiently. It is also a primary
purpose of this chapter to encourage the employment and retention of
Washington workers at meaningful wages and to develop innovative ap-
proaches to the problem of unmet capital needs. This chapter is enacted to
accomplish these and related purposes and shall be construed liberally to
carry out its purposes and objectives.

Sec. 2. Section 3, chapter 279, Laws of 1989 and RCW 43.163.020 arc
each amended to read as follows:

The Washington economic development finance authority is established
as a public body corporate and politic, with perpetual corporate succession,
constituting an instrumentality of the state of Washington exercising essen-
tial governmental functions. The authority is a public body within the
meaning of RCW 39.53.010.

The authority shall consist of ((fifteen)) eighteen members as follows:
The director of the department of trade and economic development, the di-
rector of the department of community development, the director of the de-
partment of agriculture, the state treasurer, one member from each caucus
in the house of representatives appointed by the speaker of the house, one
member from each caucus in the senate appointed by the president of the
senate, and ((ight)) ten public members with one representative of women-
owned businesses and one representative of minority-owned businesses and
with at least three of the members residing east of the Cascades. The public
members shall be residents of the state appointed by the governor on the
basis of their interest or expertise in trade, agriculture or business finance or
jobs creation and development. One of the public members shall be ap-
pointed by the governor as chair of the authority and shall serve as chair of
the authority at the pleasure of the governor. The authority may select from
its membership such other officers as it deems appropriate.
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The term of the persons appointed by the governor as public members
of the authority, including the public member appointed as chair, shall be
four years from the date of appointment, except that the term of three of
the initial appointees shall be for two years from the date of appointment
and the term of ((two)) four of the initial appointees shall be for three years
from the date of appointment. The governor shall designate the appointees
who will serve the two-year and three-year terms.

In the event of a vacancy on the authority due to death, resignation or
removal of one of the public members, or upon the expiration of the term of
one of the public members, the governor shall appoint a successor for the
remainder of the unexpired term. If either of the state offices is abolished,
the resulting vacancy on the authority shall be filled by the state officer who
shall succeed substantially to the power and duties of the abolished office.

Any public member of the authority may be removed by the governor
for misfeasance, malfeasance or willful neglect of duty after notice and a
public hearing, unless such notice and hearing shall be expressly waived in
writing by the affected public member.

The state officials serving in ex officio capacity may each designate an
employee of their respective departments to act on their behalf in all re-
spects with regard to any matter to come before the authority. Such desig-
nations shall be made in writing in such manner as is specified by the rules
of the authority.

The members of the authority shall serve without compensation but
shall be entitled to reimbursement, solely from the funds of the authority,
for expenses incurred in the discharge of their duties under this chapter.
The authority may borrow funds from the department ((f the i..rt yea, of
the authority's operations)) for the purpose of reimbursing members for ex-
penses; however, the authority shall repay the department as soon as
practicable.

A majority of the authority shall constitute a quorum.

Sec. 3. Section 6, chapter 279, Laws of 1989 and RCW 43.163.050 are
each amended to read as follows:

The authority is authorized to develop and conduct a program or pro-
grams to promote small business and agricultural financing in the state
through the pooling of loans or portions of loans made or guaranteed
through programs administered by ((the)) federal agencies including the
small business or farmers home administrations. For such purpose, the au-
thority may acquire from eligible banking organizations and other financial
intermediaries who make or hold loans made or guaranteed through pro-
grams administered by the federal small business or farmers home adminis-
trations all or portions of such loans, and the authority may contract or
coordinate with parties authorized to acquire or pool loans made or guar-
anteed by a federal agency or with parties authorized to administer such
loan or guarantee programs.
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Sec. 4. Section 8, chapter 279, Laws of 1989 and RCW 43.163.070 are
each amended to read as follows:

The authority may use any funds legally available to it for any purpose
specifically authorized by this chapter, or for otherwise improving economic
development in this state by assisting businesses and farm enterprises that
do not have access to capital at terms and rates comparable to large cor-
porations due to the location of the business, the size of the business, the
lack of financial expertise, or other appropriate reasons: PROVIDED, That
no funds of the state shall be used for such purposes.

Sec. 5. Section 9, chapter 279, Laws of 1989 and RCW 43.163.080 are
each amended to read as follows:

(1) ((ThIK, nutlity is authUmiLI.u to prvide assisJi* t iI ad advice Lt
p.er Nlns fo U in tlllll i a.U H tio lNs UInlU , KtiteI,I 3 1.24 RCWvl.

(2) Ti t autho.ity i-nnty Io ittac.t with i. put.i..i. . .. . ti-_i _-

chptIc,. Each c, ont.act shall sjj.Iif thatthe l 11 lioiy I C.ivcd U i il cui.. u , t. -

itIn, "lelIitLt di tnI cll _ _dvi and se , i ttd _t__1 -t-*_ i..l -*uppo t,

tousinesses ituvu f1riatIil i i on L ate i cot -atig n,ointion. I101

.n ttt.... ? __ _LUE ut _ Jtt 1 .3 . .. .I .. . ttal o f two l 1 .. d d
fifty tholIitd dllar undL i flKK LlUtiviU.

(3) TO _l . . . a _. _tttl _ ,In ude, th .i.. . ... .. n c u- pu0.iii n sh.t_ l
a.U . hIIat a, ta;,t o1  e-ha1 lf f tlhallllnt*, 'U t0 p UIIIl MI%, Sn. d invetmIUt sill

be t usnsc o p .W11n it disticse nia as defined in Re %1
4 3.165.0il( 3 )(a) aiid that the opti.,ti, lUlUlo d it menlUtsttLItN1 lli, w t

uions, Ut ...t .itploytt .i t o placement a e ... I .. . a I ._ I t....

-C4.U*!itheII busiese to itertvie.w 1 Jp I..,tivI. Iettt1 loyi, hui .1 list of Lthe
uncinttployI. itipplied by tIII erntplOYiitI1it 01 1 laCIMttIt agncc ind hi.

anty Ijualificd cantdidates o Ut LI lost before. h1 1iing dlty ci.Cdidtcs.~ nout on theI

lis-t. The i i . ....... -i-n II tt,.iL sha lll lI4i' tal. b ulii two .U U

(a) Proide.. a jb dei.. ripti fi .c. position,
(,) PiUvid . n dlI.Ist ipti Of tlt. kKUI.l 1 Oito 4t.i, n2

(c.) Pivid. a tam 'in-L f, cach ponition.

TJ ti f llll Ia tttL il .tIti L~l -- J-l ~ll , IN-- .~ UI l....NtU,'- I.Itjp U~tIitit N litTh iats a c h in gie e t ... .. .. .. .. M uh t.... . ..... ...... . . i

plainti agency oIi3L pi-vidl , list of, I.UtdidIUI W110 tlNII .IU 1 ) iiI¥ tit.ctI-

int enl. availa~ble. poito an w1 t nic lt Lthe skill tI 4utitIttLM3 f cngIltIU1

tin No fI.Lunn b.1 chn ol.tI. .f tlie unernpijloyI.J Ic1didCnt., O UtheII liL trp-

plied by e. .. iply. t pl.ce.t a ..
(4) Timl nth iLy il 1 l ,,adop t , tlU t ca y out Lhi, secti .t

(-))The authority shall adopt general operating procedures for the
authority. The authority shall also adopt operating procedures for individual
programs as they are developed for obtaining funds and for providing funds
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to borrowers. These operating procedures shall be adopted by resolution
prior to the authority operating the applicable programs.

(((6-))) (2) The operating procedures shall include, but are not limited
to: (a) Appropriate minimum reserve requirements to secure the authority's
bonds and other obligations; (b) appropriate standards for securing loans
and other financing the authority provides to borrowers, such as guarantees
or collateral; and (c) appropriate standards for providing financing to bor-
rowers, such as (i) the borrower is a responsible party with a high probabil-
ity of being able to repay the financing provided by the authority, (ii) the
financing is reasonably expected to provide economic growth or stability in
the state by enabling a borrower to increase or maintain jobs or capital in
the state, (iii) the borrowers with the greatest needs or that provide the
most public benefit are given higher priority by the authority, and (iv) the
financing is consistent with any plan adopted by the authority under RCW
43.163.090.

Sec. 6. Section 11, chapter 279, Laws of 1989 and RCW 43.163.100
are each amended to read as follows:

In addition to accomplishing the economic development finance pro-
grams specifically authorized in this chapter, the authority may:

(1) Maintain an office or offices;
(2) Sue and be sued in its own name, and plead and be impleadcd;
(3) Engage consultants, agents, attorneys, and advisers, contract with

federal, state, and local governmental entities for services, and hire such
employees, agents and other personnel as the authority deems necessary,
useful, or convenient to accomplish its purposes;

(4) Make and execute all manner of contracts, agreements and instru-
ments and financing documents with public and private parties as the au-
thority deems necessary, useful, or convenient to accomplish its purposes;

(5) Acquire and hold real or personal property, or any interest therein,
in the name of the authority, and to sell, assign, lease, encumber, mortgage,
or otherwise dispose of the same in such manner as the authority deems
necessary, useful, or convenient to accomplish its purposes;

(6) Open and maintain accounts in qualified public depositaries and
otherwise provide for the investment of any funds not required for immedi-
ate disbursement, and provide for the selection of investments;

(7) Appear in its own behalf before boards, commissions, departments,
or agencies of federal, state, or local government;

(8) Procure such insurance in such amounts and from such insurers as
the authority deems desirable, including, but not limited to, insurance
against any loss or damage to its property or other assets, public liability
insurance for injuries to persons or property, and directors and officers lia-
bility insurance;

(9) Apply for and accept subventions, grants, loans, advances, and
contributions from any source of money, property, labor, or other things of
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value, to be held, used and applied as the authority deems necessary, useful,
or convenient to accomplish its purposes;

(10) Establish guidelines for the participation by eligible banking or-
ganizations in programs conducted by the authority under this chapter;

(11) Act as an agent, by agreement, for federal, state, or local govern-
mental entities to carry out the programs authorized in this chapter;

(12) Establish, revise, and collect such fees and charges as the author-
ity deems necessary, useful, or convenient to accomplish its purposes;

(13) Make such expenditures as are appropriate for paying the admin-
istrative costs and expenses of the authority in carrying out the provisions of
this chapter: PROVIDED, That expenditures with respect to the economic
development financing programs of the authority shall not be made from
funds of the state((. PROVIDED FURTHER, That.a , t .,i,, yen, of
UopmaltIUon, adlnllnisltl¥ti.e expensels[ sllall ntece f-UUq,.iv, e petcent o1i f .... ta~l

funs. . . . .. by t. ati . .ity in a fi ! y ));
(14) Establish such reserves and special funds, and controls on deposits

to and disbursements from them, as the authority deems necessary, useful,
or convenient to accomplish its purposes;

(15) Give assistance to public bodies by providing information, guide-
lines, forms, and procedures for implementing their financing programs;

(16) Prepare, publish and distribute, with or without charge, such
studies, reports, bulletins, and other material as the authority deems neces-
sary, useful, or convenient to accomplish its purposes;

(17) Delegate any of its powers and duties if consistent with the pur-
poses of this chapter;

(18) Adopt rules concerning its exercise of the powers authorized by
this chapter; and

(19) Exercise any other power the authority deems necessary, useful,
or convenient to accomplish its purposes and exercise the powers expressly
granted in this chapter.

Passed the House February 12, 1990.
Passed the Senate February 27, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 54
(Senate Bill No. 6180]

BASIC HEALTH PLAN RECORDS-CONFIDENTIALITY

AN ACT Relating to confidentiality of basic health plan records; and adding a new sec-
tion to chapter 70.47 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 70.47
RCW to read as follows:

Notwithstanding the provisions of chapter 42.17 RCW, (I) records
obtained, reviewed by, or on file with the plan containing information con-
cerning medical treatment of individuals shall be exempt from public in-
spection and copying; and (2) actuarial formulas, statistics, and assumptions
submitted in support of a rate filing by a managed health care system or
submitted to the administrator upon his or her request shall be exempt from
public inspection and copying in order to preserve trade secrets or prevent
unfair competition.

Passed the Senate February 6, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 55
[Senate Bill No. 62011

HEALTH STUDIOS REGULATION

AN ACT Relating to health studios; and amending RCW 19.142.010, 19.142.040, and
19.142.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 317, Laws of 1987 and RCW 19.142.010 are

each amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this

section apply throughout this chapter:
(1) "Business day" means any day except a Sunday or a legal holiday.
(2) 'Buyer' or 'member" means a person who purchases health studio

services.
(3) 'Health studio" includes any person or entity engaged in the sale

of instruction, training, assistance or use of facilities which purport to assist
patrons to improve their physical condition or appearance through physical
exercise, body building, weight loss, figure development, the martial arts, or
any other similar activity. For the purposes of this chapter, 'health studio'
does not include: (a) Public common schools, private schools approved un-
der RCW 28A.02.201, and public or private institutions of higher educa-
tion; (b) persons providing professional services within the scope of a
person's license under Title 18 RCW; (c) bona fide nonprofit organizations
which have been granted tax-exempt status by the Internal Revenue Ser-
vice, the functions of which as health studios are only incidental to their
overall functions and purposes; (d) a person or entity which offers physical
exercise, body building, figure development or similar activities as incidental
features of a plan of instruction or assistance relating to diet or control of
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eating habits; (c) bona fide nonprofit corporations organized under chapter
24.03 RCW which have members and whose members have meaningful
voting rights to elect and remove a board of directors which is responsible
for the operation of the health club and corporation; and (f) a preexisting
facility primarily offering aerobic classes, where the initiation fee is less
than fifty dollars and no memberships are sold which exceed one year in
duration. For purposes of this subsection, "preexisting facility" means an
existing building used for health studio services covered by the fees
collected.

(4) "Health studio services" means instruction, services, privileges, or
rights offered for sale by a health studio. "Health studio services" do not
include: (a) Instruction or assistance relating to diet or control of eating
habits not involving substantial on-site physical exercise, body building, fig-
ure development, or any other similar activity; or (b) recreational or social
programs which either involve no physical exercise or exercise only inciden-
tal to the program.

(5) "Initiation or membership fee" means a fee paid either in a lump
sum or in installments within twelve months of execution of the health stu-
dio services contract on a one-time basis when a person first joins a health
studio for the privilege of belonging to the health studio.

(6) "Special offer or discount" means any offer of health studio ser-
vices at a reduced price or without charge to a prospective member.

(7) "Use fees or dues" means fees paid on a regular periodic basis for
use of a health studio. This does not preclude prepayment of use fees at the
buyer's option.

Sec. 2. Section 5, chapter 317, Laws of 1987 and RCW 19.142.040 are
each amended to read as follows:

A contract for health studio services shall include all of the following:
(1) The name and address of the health studio facilities operator;
(2) The date the buyer signed the contract;
(3) A description of the health studio services and general equipment

to be provided, or acknowledgement in a conspicuous form that the buyer
has received a written description of the health studio services and equip-
ment to be provided. If any of the health studio services or equipment are to
be delivered at a planned facility, at a facility under construction, or
through substantial improvements to an existing facility, the description
shall include a date for completion of the facility, construction, or improve-
ment. Health studio services must begin within twelve months from the date
the contract is signed unless the completion of the facility, construction, or
improvement is delayed due to war, or fire, flood, or other natural disaster;

(4) A statement of the duration of the contract. No contract for health
studio services may require payments or financing by the buyer over a peri-
od in excess of thirty-six months from the date of the contract, nor may any
contract term be measured by or be for the life of the buyer;
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(5) The use fees or dues to be paid by the buyer and if such fees are
subject to periodic adjustment. Use fees or dues may not be raised more
than once in any calendar year;

(6) A complete statement of the rules of the health studio or an ac-
knowledgement in a conspicuous form that the buyer has received a copy of
the rules;

(7) Clauses which notify the buyer of the right to cancel:
(a) If the buyer dies or becomes totally disabled. The contract may re-

quire that the disability be confirmed by an examination of a physician
agreeable to the buyer and the health studio;

(b) (i) Subject to (b)(ii) of this subsection, if the buyer moves his or
her permanent residence to a location more than twenty-five miles from the
health studio or an affiliated health studio offering the same or similar ser-
vices and facilities at no additional expense to the buyer and the buyer can-
cels after one year from signing the contract if the contract extends for
more than one year. The health studio may require reasonable evidence of
relocation;

(ii) If at the time of signing the contract requiring payment of an ini-
tiation or membership fee the buyer lived more than twenty-five miles from
the health studio, the buyer may cancel under (7)(b)(i) of this section only
if the buyer moves an additional five miles or more from the health studio.

(c) If a contract extends for more than one year ((of iijz payinnt

f an initiato ,rinubisip f.., in hhcas.)), the buyer may cancel
the contract for any reason upon thirty days' written notice to the health
studio;

(d) If the health studio facilities are permanently closed and compara-
ble facilities owned and operated by the seller are not made available within
a ten-mile radius of the closed facility;

(e) If a facility, construction, or improvement is not completed by the
date represented by the contract;

(f) If the contract for health studio services was sold prior to the open-
ing of the facility, the buyer may cancel within the first five business days
the facility opens for use of the buyer and the health studio begins to pro-
vide the agreed upon health studio services;

(8) Clauses explaining the buyer's right to a refund and relief from fu-
ture payment obligations after cancellation of the contract;

(9) A provision under a conspicuous caption in capital letters and
boldface type stating substantially the following:

"BUYER'S RIGHT TO CANCEL

If you wish to cancel this contract without penalty, you may
cancel it by delivering or mailing a written notice to the health
studio. The notice must say that you do not wish to be bound by
the contract and must be delivered or mailed before midnight of
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the third business day after you sign this contract. The notice
must be mailed to .......... (insert name and mailing address
of health studio). If you cancel within the three days, the health
studio will return to you within thirty days all amounts you have
paid."

Sec. 3. Section 6, chapter 317, Laws of 1987 and RCW 19.142.050 are
each amended to read as follows:

After receipt of a written notice of cancellation, the health studio shall
provide a refund to the buyer within thirty days. The health studio may re-
quire the buyer to return any membership card or other materials which
evidence membership in the health studio. The buyer is entitled to a refund
and relief from future obligations for payments of initiation or membership
fees and use fees or dues as follows:

(1) The buyer is entitled to a refund of the unused portion of any pre-
paid use fees or dues and relief from future obligations to pay use fees or
dues concerning use after the date of cancellation.

(2) (a) Subject to (b) of this subsection, if a contract includes a one-
time only initiation or membership fee and the buyer cancels pursuant to
RCW 19.142.040(7)(a), the buyer is entitled to a pro rata refund of the fee
less a predetermined amount not to exceed one-half of the initial initiation
or membership fee if the contract clearly states what percentage of the fee
is nonrefundable or refundable.

(b) If a contract includes a one-time only initiation or membership fee
and the buyer cancels pursuant to RCW 19.142.040(7)(a) three years or
more after the signing of the contract requiring payment of such fee, such
fee is nonrefundable.

(3) If a contract includes ((a one-time only)) an initiation or member-
ship fee and the buyer cancels pursuant to RCW 19.142.040(7) (b) or (c),
the buyer is entitled to a pro rata refund of the fee less a predetermined
amount not to exceed one-half of the initial initiation or membership fee
unless ((th. co tia t c, llly tt l, tat tlle iiitiatioii o, me bsi p f ;i
nu,i,,.,fu,,dab, and the c.lause is separately g d by th, bt, 1 .)) the fol-
lowing clause is contained in the contract and signed separately by the buy-
er. The clause shall be placed under a conspicuous caption in capital letters
and bold face type stating the following:

NONREFUNDABLE AMOUNT

I UNDERSTAND THAT I HAVE PAID OR AM OBLIGATED TO
PAY .......... AS AN INITIATION OR MEMBERSHIP FEE, AND
THAT UNDER NO CIRCUMSTANCES IS ANY PORTION OF THIS
AMOUNT REFUNDABLE.

(Buyer's Signature)
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(4) If a contract includes a one-time only initiation or membership fee
and the buyer cancels pursuant to RCW 19.142.040(7)(d), the buyer is en-
titled to a pro rata refund of the fee.

(5) If a contract includes a one-time only initiation or membership fee
and the buyer cancels pursuant to RCW 19.142.040(7) (e) or (f), the buyer
is entitled to a full refund of the fee.

If a buyer is entitled to a pro rata refund under this section, the
amount shall be computed by dividing the contract price by the number of
weeks in the contract term and multiplying the result by the number of
weeks remaining in the contract term. If no term is stated in the contract, a
term of thirty-six months shall be used.

Passed the Senate February 6, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 56
[Senate Bill No. 64641

COMMERCIAL DRIVER'S LICENSE-EXEMPTIONS

AN ACT Relating to exemptions from commercial driver's licenses; and amending RCW
46.25.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 178, Laws of 1989 and RCW 46.25.050 are
each amended to read as follows:

(i) Drivers of commercial motor vehicles shall obtain a commercial
driver's license as required under this chapter by April 1, 1992. The director
shall establish a program to convert all qualified commercial motor vehicle
drivers by that date. After April 1, 1992, except when driving under a
commercial driver's instruction permit and a valid automobile or classified
license and accompanied by the holder of a commercial driver's license valid
for the vehicle being driven, no person may drive a commercial motor vehi-
cle unless the person holds and is in immediate possession of a commercial
driver's license and applicable endorsements valid for the vehicle they are
driving. However, this requirement does not apply to any person:

(a) Who is the operator of a farm vehicle, and the vehicle is:
(i) Controlled and operated by a farmer;
(ii) Used to transport either agricultural products, farm machinery,

farm supplies, or any combination of those materials to or from a farm;
(iii) Not used in the operations of a common or contract motor carrier;

and
(iv) Used within one hundred fifty miles of the person's farm; ((and
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(Y) Not tidllsUi ting haidouU maiialsui d to LLUJL be. ientified-by a
placard,)) or

(b) Who is a fire fighter or law enforcement officer operating emergen-
cy equipment, and:

(i) The fire fighter or law enforcement officer has successfully complet-
ed a driver training course approved by the director; and

(ii) The fire fighter or law enforcement officer carries a certificate at-
testing to the successful completion of the approved training course; or

(c) Who is operating a recreational vehicle for noncommercial purpos-
es. As used in this section, "recreational vehicle" includes a vehicle towing a
horse trailer for a noncommercial purpose.

(2) No person may drive a commercial motor vehicle while his or her
driving privilege is suspended, revoked, or canceled, while subject to dis-
qualification, or in violation of an out-of-service order. Violations of this
subsection shall be punished in the same way as violations of RCW
46.20.342(!).

Passed the Senate March 3, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 57
[Substitute Senate Bill No. 6642]

WASHINGTON MARKETPLACE PROGRAM

AN ACT Relating to the Washington Marketplace program; amending RCW 43.31.522,
43.31.524, and 43.31.526; and amending section I, chapter 417, Laws of 1989 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 417, Laws of 1989 (uncodified) is amended
to read as follows:

The legislature finds and declares that substantial benefits in increased
employment and business activity can be obtained by assisting businesses in
identifying opportunities to purchase the goods and services they need from
((iinstat )) Washington state suppliers rather than from out-of-state sup-
pliers and in identifying new markets for Washington state firms to provide
goods and services. The replacement of out-of-state imports with services
and manufactured goods produced in-state can be an important source of
economic growth in a local community especially in rural areas. Businesses
in the state are often unaware that goods and services they purchase from
out-of-state suppliers are available from in-state firms with substantial ad-
vantages in responsiveness, service, and price. Increasing the economic
partnerships between businesses in Washington state can build bridges be-
tween urban and rural communities and can result in the identification of
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additional opportunities for successful economic development initiatives.
Providing additional information to businesses regarding in-state sources of
goods and services can be a particularly valuable component of revitaliza-
tion strategies in economically distressed areas. The legislature finds and
declares that it is the policy of the state to strengthen the economies of local
communities by increasing the economic partnerships between in-state bus-
inesses and creating programs to assist businesses in identifying in-state
sources of goods and services, and in addition to identify new markets for
Washington firms to provide goods and services.

Sec. 2. Section 2, chapter 417, Laws of 1989 and RCW 43.31.522 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout ((this-act)) RCW 43.31.524 and 43.31.526:

(1) "Department" means the department of trade and economic
development.

(2) "Center" means the business assistance center established under
RCW 43.31.083.

(3) "Director" means the director of trade and economic development.
(4) "Local nonprofit organization" means a local nonprofit organiza-

tion organized to provide economic development or community development
services, including but not limited to associate development organizations,
economic development councils, and community development corporations.

Sec. 3. Section 3, chapter 417, Laws of 1989 and RCW 43.31.524 are
each amended to read as follows:

There is established a Washington marketplace program within the
business assistance center established under RCW 43.31.083. The program
shall assist ((Washintgton)) businesses to competitively meet their needs for
goods and services within Washington state by providing information relat-
ing to the replacement of imports or the fulfillment of new requirements
with ((in=state)) Washington products produced in Washington state. The
program shall place special emphasis on strengthening rural economies in
economically distressed areas of the state meeting the criteria of an "eligible
area" as defined in RCW 82.60.020(3). The Washington marketplace pro-
gram shall consult with the community revitalization team established pur-
suant to chapter 43.165 RCW.

Sec. 4. Section 4, chapter 417, Laws of 1989 and RCW 43.31.526 are
each amended to read as follows:

(1) The department shall contract with local nonprofit organizations in
at least (for)) three economically distressed areas of the state((;)) that
meet the criteria of an "eligible area" as defined in RCW 82.60.020(3)((;))
to implement the Washington marketplace program in these areas. The de-
partment, in order to foster cooperation and linkages between distressed and
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nondistressed areas and urban and rural areas, may enter into joint con-
tracts with multiple nonprofit organizations. ((Each Jut oitctract i ust in-
cJud da L UJii nonprouafit uitpII;Ldiuai ti at is lucte Iii a dii ps , a.

No joint _ cont. ac rna inld _inut ... tha _one_ nrp ftoga tIo lcate

inI nit tisbart loc.atin. in contacting withi locl niofit manizaLtio,--,t 1

d pamtnet)) Contracts with economic development organizations to foster
cooperation and linkages between distressed and nondistressed areas and
urban and rural areas shall be structured by the department and the dis-
tressed area marketplace programs. Contracts with economic development
organizations shall:

(a) Award contracts based on a competitive bidding process, pursuant
to chapter 43.19 RCW;

(b) Give preference to nonprofit organizations representing a broad
spectrum of community support; and

(c) Ensure that each location contain sufficient business activity to
permit effective program operation ((and)).

The department may require that contractors contribute at least twen-
ty percent local funding.

(2) The contracts with local nonprofit organizations shall be forbut
not limited to, the performance of the following services for the Washington
marketplace program:

(a) Contacting Washington state businesses to identify goods and ser-
vices they are currently buying or are planning in the future to buy out-of-
state and determine which of these goods and services could be purchased
on competitive terms within the state;

(b) Identifying locally sold goods and services which are currently pro-
vided by out-of-state businesses;

(c) Determining, in consultation with local business, goods and services
for which the business is willing to make contract agreements;

(d) Advertising market opportunities described in (c) of this subsec-
tion; and

(e) Receiving bid responses from potential suppliers and sending them
to that business for final selection.

(3) Contracts may include provisions for charging service fees of busi-
nesses that profit as a result of participation in the program.

(4) The center shall also perform the following activities in order to
promote the goals of the program:

(a) Prepare promotional materials or conduct seminars to inform com-
munities and organizations about the Washington marketplace program;

(b) Provide technical assistance to communities and organizations in-
terested in developing an import replacement program;

(c) Develop standardized procedures for operating the local component
of the Washington marketplace program;
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(d) Provide continuing management and technical assistance to local
contractors; and

(e) Report by December 31 of each year to the senate economic devel-
opment and labor committee and to the house of representatives trade and
economic development committee describing the activities of the
Washington marketplace program.

Passed the Senate February 8, 1990.
Passed the House February 28, 1990.
Approved by the Governor March 14, 1990.
Filed in Office of Secretary of State March 14, 1990.

CHAPTER 58
[Second Substitute Senate Bill No. 63101

REGIONAL FISHERIES ENHANCEMENT GROUPS

AN ACT Relating to providing financial assistance to regional fisheries enhancement
groups; adding new sections to chapter 75.50 RCW; creating new sections; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that: (I) It is in the

best interest of the state to encourage nonprofit regional fisheries enhance-
ment groups authorized in RCW 75.50.070 to participate in enhancing the
state's salmon population including, but not limited to, salmon research, in-
creased natural and artificial production, and through habitat improvement;
(2) such regional fisheries enhancement groups interested in improving
salmon habitat and rearing salmon shall be eligible for financial assistance;
(3) such regional fisheries enhancement groups should seek to maximize the
efforts of volunteer personnel and private donations; (4) this program will
assist the state in its goal to double the salmon catch by the year 2000; (5)
this program will benefit both commercial and recreational fisheries and
improve cooperative efforts to increase salmon production .hrough a coordi-
nated approach with similar programs in other states and Canada; and (6)
the Grays Harbor fisheries enhancement task force's exemplary perform-
ance in salmon enhancement provides a model for establishing regional
fisheries enhancement groups by rule adopted under RCW 75.50.070, 75-
.50.080, and sections 2 through 4 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 75.50
RCW to read as follows:

Each regional fisheries enhancement group shall be incorporated pur-
suant to Title 24 RCW. Any interested person or group shall be permitted
to join. It is desirable for the group to have representation from all categor-
ies of fishers and other parties that have interest in salmon within the reg-
ion, as well as the general public.
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NEW SECTION. Sec. 3. A new section is added to chapter 75.50
RCW to read as follows:

The dedicated regional fisheries enhancement group account is created
in the custody of the state treasurer. Only the director or the director's des-
ignee may authorize expenditures from the account. The account is subject
to allotment procedures under chapter 43.88 RCW, but no appropriation is
required for expenditures.

A surcharge of one dollar shall be collected on each recreational salm-
on license sold in the state. A surcharge of one hundred dollars shall be
collected on each commercial salmon fishing license and each charter boat
"salmon and other food fish" license sold in the state. The department shall
study methods for collecting and making available, an annual list, including
names and addresses, of all persons who obtain recreational and commercial
salmon fishing licenses. This list may be used to assist formation of the re-
gional fisheries enhancement groups and allow the broadest participation of
license holders in enhancement efforts. The results of the study shall be re-
ported to the house of representatives fisheries and wildlife committee and
the senate environment and natural resources committee by October 1,
1990. All receipts shall be placed in the regional fisheries enhancement
group account and shall be used exclusively for regional fisheries enhance-
ment group projects for the purposes of section 4 of this act. Funds from the
regional fisheries enhancement group account shall not serve as replacement
funding for department operated salmon projects that exist on the effective
date of this section.

All revenue from the department's sale of salmon carcasses and eggs
that return to group facilities shall be deposited in the regional fisheries en-
hancement group account for use by the regional fisheries enhancement
group that produced the surplus. The department shall adopt rules to im-
plement this section pursuant to chapter 34.05 RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 75.50
RCW to read as follows:

A regional fisheries enhancement group advisory board is established to
make recommendations to the director. The advisory board shall make rec-
ommendations regarding regional enhancement group rearing project pro-
posals and funding of those proposals. The members shall be appointed by
the director and consist of two commercial fishing representatives, two rec-
reational fishing representatives, and three at-large positions. The advisory
board membership shall include two members serving ex officio to be nomi-
nated, one through the Northwest Indian fisheries commission, and one
through the Columbia river intertribal fish commission.

Theo department may use account funds to provide agency assistance to
the groups. The level of account funds used by the department shall be de-
termined by the director after review and recommendation by the regional
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fisheries enhancement group advisory board and shall not exceed twenty
percent of annual contributions to the account.

NEW SECTION. Sec. 5. The department and the regional fisheries
enhancement group advisory board shall report biennially to the senate en-
vironment and natural resources committee, the house of representatives
fisheries and wildlife committee, the senate ways and means committee and
house of representatives fiscal committees, or any successor committees be-
ginning October 1, 1991. The report shall include but not be limited to the
following:

(1) An evaluation of enhancement efforts;
(2) A description of projects;
(3) A region by region accounting of financial contributions and ex-

penditures including the enhancement group account funds; and
(4) Volunteer participation and member affiliation.

NEW SECTION. Sec. 6. Section 3 of this act shall take effect Janu-
ary 1, 1991.

Passed the Senate March 6, 1990.
Passed the House February 28, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 59
[House Bill No. 2797]

ELECTION LAWS-UNIFICATION AND SIMPLIFICATION

AN ACT Relating to elections; amending RCW 29.01.006, 29.01.050, 29.27.020, 29.27-
.050, 29.30.010, 29.30.020, 29.30.060, 29.30.081, 29.30.101, 29.30.130, 29.33.020, 29.33.041,
29.33.051, 29.33.061, 29.33.081, 29.33.130, 29.33.230, 29.34.080, 29.34.085, 29.34.090, 29.34-
.143, 29.34.153, 29.34.157, 29.34.163, 29.34.167, 29.34.170, 29.48.010, 29.48.030, 29.48.070,
29.48.100, 29.51.010, 29.51.050, 29.51.060, 29.51.070, 29.51.100, 29.51.140, 29.51.150, 29.51-
.175, 29.51.180, 29.51.190, 29.51.240, 29.51.250, 29.54.010, 29.54.035, 29.54.050, 29.54.060,
29.54.170, 29.62.010, 29.62.040, 29.62.050, 29.64.030, 29.64.040, 29.64.050, 29.64.060, 29.71-
.020, 29.74.080, 29.82.130, 28A.57.435, 29.21.075, 29.45.060, 29.51.020, 29.36.130, 29.18.010,
29.18.015, 29.18.025, 29.18.040, 29.18.050, 29.18.105, 29.18.120, 29.18.200, 29.21.010, 29.21-
.015, 29.21.070, 29.21.140, 29.30.040, 28A.57.314, 28A.57.425, 29.04.180, 29.13.025, 29.18-
.150, 29.24.070, 29.68.080, 35A.29.105, 35A.29.I 10, 53.12.035, and 54.12.010; reenacting and
amending RCW 29.42.040; adding new sections to chapter 29.01 RCW; adding a new section
to chapter 29.04 RCW; adding new sections to chapter 29.30 RCW; adding new sections to
chapter 29.33 RCW; adding a new section to chapter 29.51 RCW; adding new sections to
chapter 29.54 RCW; adding a new section to chapter 29.85 RCW; adding a new chapter to
Title 29 RCW; creating new sections; recodifying RCW 29.34.080, 29.34.085, 29.34.090, 29-
.34.143, 29.34.163, 29.34.170, 29.33.230, 29.34.153, 29.34.157, 29.34.167, 29.54.035, 29.13-
.075, 29.18.015, 29.18.025, 29.18.032, 29.18.040, 29.18.045, 29.18.050, 29.18.053, 29.18.055,
29.18.057, 29.18.070, 29.18.080, 29.18.105, 29.21.140, 29.21.350, 29.21.360, 29.21.370, 29.21-
.380, 29.21.385, 29.21.390, and 29.21.400; repealing RCW 29.18.020, 29.18.022, 29.18.030,
29.18.031, 29.18.035, 29,18.060, 29.18.090, 29.18.100, 29.18.110, 29.21.017, 29.21.020, 29.21-
.040, 29.21.060, 29.21.075, 29.21.080, 29.21.085, 29.21.090, 29.21.110, 29.21.120, 29.21.130,
29.21.150, 29.21.160, 29.21.180, 29.21.190, 29.21.200, 29.21.210, 29.21.220, 29.21.330, 29.27-
.010, 29.27.040, 29.27.045, 29.30.030, 29.30.061, 29.30.091, 29.30.310, 29.30.320, 29.30.330,
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29.30.340, 29,30.350, 29.30.370, 29.30.380, 29.30.390, 29.30.410, 29.30.420, 29.30.430, 29.30-
.440, 29.30.450, 29.30.460, 29,30.480, 29.30.490, 29.33.010, 29.33.015, 29.33.090, 29.33.110,
29.33.120, 29.33.140, 29.33.150, 29.33.160, 29.33.170, 29.33.180, 29.33.190, 29.33.200, 29.33-
.210, 29.33.220, 29.34.010, 29.34.125, 29.34.130, 29.34.140, 29.34.145, 29.34.180, 29.51.080,
29.51.110, 29.51.120, 29.51.130, 29.51.160, 29.51.220, 29.51.260, 29.54.020, 29.54.030, 29.54-
.040, 29.54.043, 29.54.045, 29.54.070, 29.54.080, 29.54.090, 29.54.100, 29.54.110, 29.54.120,
29.54.130, and 29.54.140; prcscribing penaltics; and providing an clrcctivc datc.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. By this act tie lcgislature intends to unify

and simplify the laws and procedures governing filing for elective office,
ballot layout, ballot format, voting equipment, and canvassing.

Sec. 2. Section I, chapter 361, Laws of 1977 ex. sess. and RCW 29-
.01.006 are each amended to read as follows:

As used in this title:
(1) " Ballot" ((..... ,.,i,.,I ahIIJL b.lo,avotingn hine diriamIt

ba, lut .,ib, a balot book, a ballot i , oU -ii any usib .-- ti lt LUIo)

means, as the context ((ma'yimply)) implies, either:
(a) The issues and offices to be voted upon in a jurisdiction or portion

of a jurisdiction at a particular primary, general election, or special election;
(b) A facsimile of the contents of a particular ballot whether printed

on a paper ballot or ballot card or as part of a voting machine or voting
dce

(c) A physical or electronic record of the choices of an individual voter
in a particular primary, general election, or special election; or

(d) The physical document on which the voter's choices arc to be
recorded;

(2) "Paper ballot" ((sh-l)) means a piece of paper ((Whica Lul t

didti .and nti to be vote,-u .... iipoi)) on which the ballot for a particular

election or ((a)) primary ((nppearid up)) has been printed, on which a
voter may ((dheLtly indicate a vote)) record his or her choices for any can-
didate or for or against any measure, and that is to be tabulated manually;

(3) (("Votii .i..c.i........Jaili iicia a ii tion of Vin v un

chine, cUicc wth ballu , l bels piipal -a ft a otuln, eloiiI i i

4-))) "Ballot card" means any type of ((tablai t)) card or ((card.-or
ballots)) piece of paper of any size ((upmo)) on which ((the)) a voter may
rccord((s)) his ((vote -d ....... .o ilud te-eim a L sc.Ui fy a 'M cen.

velop issUed to Lclil vuti. at lot cad ... clil UJ iL ti fus tIll VocI to coiC td

is vUiLd ballot tu iii i , c..y ndi to pIUviU i pic fU thl vUtic to -at
Sv ,, K, li so . ,itL)) or her choices for any candidate and for or

against any measure and that is to be tabulated on a vote tallying system;
(((5 "Ballot iabLc" inLiUn tle i o, piaIL- coiitniniii ti ii iiinl. Of

-lk" .and ca... id. i.... .. a -t itc nti of .c..i.. to be vtd upon,

1 593 1



WASHINGTON LAWS, 1990

(6) "Ballt page" icani-s t pags an th e~ .. vuote mco ide, usedu to uispfa~y

p 1rtil, r eve..d wh. puncing a • 11L 01 uutl in a PI O ballot
card)) (4) "Sample ballot" means a printed facsimile of all the issues and
offices on the ballot in a jurisdiction and is intended to give voters notice of
the issues, offices, and candidates that arc to be voted on at a particular
primary, general election, or special election.

NEW SECTION. Sec. 3. A new section is added to chapter 29.01
RCW to read as follows:

"Canvassing" means the process of examining ballots or groups of bal-
lots, subtotals, and cumulative totals in order to determine the official re-
turns of and prepare the certification for a primary or general election and
includes the tabulation of any votes for that primary or election that were
not tabulated at the precinct or in a counting center on the day of the pri-
mary or election.

NEW SECTION. Sec. 4. A new section is added to chapter 29.01
RCW to read as follows:

"Counting center" means the facility or facilities designated by the
county auditor in which the canvassing of ballots on a vote tallying system
is conducted on the day of a primary or election.

Sec. 5. Section 29.01.050, chapter 9, Laws of 1965 and RCW 29.01-
.050 are each amended to read as follows:

"Election" when used alone means a general election except where the
context indicates that a special election is ((mneant)) included. "Election"
when used without qualification ((never-means)) does not include a primary
((election)).

NEW SECTION. Sec. 6. A new section is added to ch&oter 29.01
RCW to read as follows:

(1) "Voting system" means a voting device, vote tallying system, or
combination of these together with ballots and other supplies or equipment
used to conduct a primary or election or to canvass the votes cast in a pri-
mary or election;

(2) "Voting device" means a piece of equipment used for the purpose
of or to facilitate the marking of a ballot to be tabulated by a vote tallying
system or a piece of mechanical or electronic equipment used to directly
record votes and to accumulate results for a number of issues or offices from
a series of voters; and

(3) "Vote tallying system" means a piece of mechanical or electronic
equipment and associated data processing software used to tabulate votes
cast on ballot cards or otherwise recorded on a voting device or to prepare
that system to tabulate ballot cards or count votes.
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NEW SECTION. Sec. 7. A new section is added to chapter 29.04
RCW to read as follows:

The secretary of state shall adopt rules to:
(I) Establish standards for the design, layout, and production of

ballots;
(2) Provide for the examination and testing of voting systems for

certification;
(3) Specify the source and scope of independent evaluations of voting

systems that may be relied upon in certifying voting systems for use in this
state;

(4) Establish standards and procedures for the acceptance testing of
voting systems by counties;

(5) Establish standards and procedures for testing the programming of
vote tallying software for specific primaries and elections;

(6) Establish standards and procedures for the preparation and use of
each type of certified voting system including procedures for the operation
of counting centers where vote tallying systems are used;

(7) Establish standards and procedures to ensure the accurate tabula-
tion and canvassing of ballots;

(8) Provide consistency among the counties of the state in the prepara-
tion of ballots, the operation of vote tallying systems, and the canvassing of
primaries and elections;

(9) Ensure the secrecy of a voter's ballot when a small number of bal-
lots are counted at the polls or at a counting center;

(10) Govern the use of substitute devices or means of voting when a
voting device at the polling place is found to be defective, the counting of
votes cast on the defective device and from the substitute device or means,
and the documentation that must be submitted to the county auditor
regarding such circumstances; and

(11) Govern the transportation of sealed containers of voted ballots or
sealed voting devices.

The secretary shall publish proposed rules implementing this section
not later than December 15, 1991.

Sec. 8. Section 29.27.020, chapter 9, Laws of 1965 as amended by
section 4, chapter 103, Laws of 1965 ex. sess. and RCW 29.27.020 are each
amended to read as follows:

((Prior to any Septmb, pimsary,)) On or before the ((first
Wednesday)) day following the last day for political parties to fill vacancies
in the ticket as provided by RCW 29.18.150, the secretary of state shall
((transmit)) certify to each county auditor a ((certified)) list of the candi-
dates ((fooffic to b. votd fa in ,a.c c,..ou ty as ,pa,.,,t,.,d by the)) who
have filed declarations of candidacy ((and -oa-ination papers filed)) in his
or her office for the primary. For each office, the certificate shall ((set

[ 595 1

Ch. 59



Ch. 59 WASHINGTON LAWS, 1990

forth)) include the name of each candidate, his ((pot-office)) or her ad-
dress, ((the o, c 1, wiclh l is a et-ddai,.)) and his or her party desig-
nation, if any.

Sec. 9. Section 29.27.050, chapter 9, Laws of 1965 as amended by
section 7, chapter 103, Laws of 1965 ex. sess. and RCW 29.27.050 are each
amended to read as follows:

((As soon as pos..ble.. but i, any event)) No later than the ((fifth)) day
following ((offlefal)) the certification of the returns of any primary ((efec-
ion as m ,ade .y the vassiig, boar)), the secretary of state shall certify

to the appropriate county auditors ((of ... cl. couiy .vi. wic..h any of the
c ss ay by ,a, vote f,,, ca,.,,,dats. f, such ..... ffi,)), the names ((aTd
place of -esidene)) of ((each)) all persons nominated for ((such Officeas
sified in K, c5 .t.f c.at of na ion filed wih)) offices, the returns of
which have been canvassed by the secretary of state.

Sec. 10. Section 29.30.010, chapter 9, Laws of 1965 as last amended
by section 10, chapter 167, Laws of 1986 and RCW 29.30.010 are each
amended to read as follows:

Every ((prii-_y-pape_)) ballot for a single combination of issues and
offices shall be uniform ((in colo, a d sizerl,)) within a precinct and shall

((b witeII Kanld ptelll..d inl black, ink. Each alltlU sall be idif liedU at[ theK top

with h .. . ..ds, P i ... Ele..t... Ballot," and beow . )) identify the
type of primary or election, the county ((ini , the ... bllO, is to b. tis d)),
and the date of the primary or election, and the ballot or voting device shall
contain instructions on the proper method of recording a vote, including
write-in votes((. u v.,te Fo, a p MSoina k n , oss tfi at syiaie at

tth Lt oF the name o .f teL s Fo, --u you ds.aet .,o tVule. To vote fI

a psosn uoiut u the ballot, m .ii hale of t..a.ndid.at, ad the pa.ty
affil.ntlol if f i a, par-isan office, i .... space .vided." .. i.. .... n at ilhe

top of ih ..l.ft hand .... lui, at the left of th li shall appenl the nallso.
theu po~stion , % s lcul tl55. ssarss follovying are cassdiits, Mid to the-eCA.

tuf rht of tsame line 8,the vs, 'tVote f ,,, then th. wos "n.A - e

usv,"o a spcild ssumibu , sntin how., man pJeLoUII a15d,~ tt l1 e 4 d

areo be. voted for. v thi~s shall u1.11. illt. ai ns of. 1 .111 c l IIdj ts Fo,

thsat puostio, e.achs fulovw.d by ts.. nsameoF the poliic al pt, if assy, vst1

which. the candidate. duss to affiliate .the word "lushpai tsa., with a
sqmrr/e-tothe-righ)). Each position, together with the names ((rinrning)) of
the candidates for that office, shall be clearly separated from ((the folloiin
one by a bold line. All primary pps ballts shall be. squnUialltll lu.

b,.. 5 d, but done in such a reu oval of suic nonbeis vvs-th-ti

.aletos-s, thu i ntity of a l<;, v.A i . T'la-s te T iall be.. ,.,no psisss
upo t... bac..k of the.. ballot. ; i. . a y . k th to. ... distin s h h ,))
other offices or positions in the same jurisdiction. The offices in each )s-
diction shall be clearly separated from each other. No paper ballot or ballot
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card may be marked in any way that would permit the identification of the
person who voted that ballot.

Sec. 11. Section 29.30.020, chapter 9, Laws of 1965 as last amended
by section 52, chapter 361, Laws of 1977 ex. sess. and RCW 29.30.020 are
each amended to read as follows:

((In p tpapii using..a bnllouLa onua b se- . pap ll ballots,)) :The
positions or offices on a ((state)) primary ballot shall be arranged in sub-
stantially the following order: United States senator; United States repre-
sentative; governor; lieutenant governor; secretary of state; state treasurer;
state auditor; attorney general; commissioner of public lands; superintendent
of public instruction; insurance commissioner; state senator; state represen-
tative; county officers; ((supiii-t.ndent of" puibliC ;atiCtion,)) justices of
the supreme court; judges of the court of appeals; judges of the superior
court; and judges of the district court. For all other jurisdictions ((appear-
ing)) on the primary ballot, the offices in each jurisdiction shall be grouped
together and be in the order of the position numbers assigned to those offi-
ces, if any. ((UnILs utiL,! Ls. c if;i. d by law, t... ti Sall be lited ii

The order of the positions or offices on an election ballot shall be sub-
stantially the same as on a primary ballot except that the offices of president
and vice-president of the United States shall precede all other offices on a
presidential election ballot. State ballot issues shall be placed before all of-
fices on an election ballot. The positions on a ballot to be assigned to ballot
measures regarding local units of government shall be established by the
secretary of state by rule.

The political party or independent candidacy of each candidate for
partisan office shall be indicated next to the name of the candidate on the
primary and election ballot.

Sec. 12. Section 29.30.060, chapter 9, Laws of 1965 as last amended
by section 3, chapter 295, Laws of 1987 and RCW 29.30.060 are each
amended to read as follows:

Except in class AA counties ((o, pi.onis of ..uni using papi ba --

lots)), on or before the fifteenth day before a primary or ((an)) election, the
county auditor shall prepare a sample ((paper)) ballot which shall be ((dis-
played4 in a counspicuous plc in tL.. cont attdo's office. fo, publ; T,1
spection)) made readily available to members of the public. The secretary
of state shall adopt rules governing the preparation of sample ballots in
class AA counties. The rules shall permit, among other alternatives, the
preparation of more than one sample ballot by a class AA county for a pri-
mary or election, each of which lists a portion of the offices and issues to be
voted on in that county. ((SampleA. papbllots shall be su the.
Min iIl as te ufficial pape.t ballots but upoI Lolo itd papen TI1 .,
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ote.. u. an...... . I.. t.. i fa. .... ....office shall be ... i . .. .t
sapl bal., O.IlotL, in t e de, ll) proide by~l UeWl29.1.02 and 29d.1ll.45 n..dilLI

thel/l Una|nes ofcidate in* thUe genUeU, a lcIo or ec fiesalb nt

orde, inI whl thii narit , appca u Llhe uficial balltU , an pruvid ,d ii

RCV,. 29.30.08i(2), tc~cpI that)) The position of precinct committee officer
shall be shown on the ((gencral-electio)) sample ballot ((only by- a listing

f t,,. position ,,;l,, anid)) for the general election, but the names of candi-
dates ((tleefbr)) for the individual positions need not be shown.

Sec. 13. Section 60, chapter 361, Laws of 1977 ex. sess. as last
amended by section II, chapter 167, Laws of 1986 and RCW 29.30.081 are
each amended to read as follows:

(I) On the top of each ((gental elcioi, pape,)) ballot there shall be
printed instructions directing the voters how to mark the ballot, including
write-in votes. ((Next)) After the instructions and before the offices shall be
placed the questions of adopting constitutional amendments or any other
state measure authorized by law to be submitted to the voters ((of-such)) at
that election.

(2) The candidate or candidates of the major political party which re-
ceived the highest number of votes from the electors of this state for the
office of president of the United States at the last presidential election shall
appear first ((below)) following the appropriate office heading, the candi-
date or candidates of the other major political parties shall follow according
to the votes cast for their nominees for president at the last presidential
election, and independent candidates and the candidate or candidates of all
other parties shall follow in the order of their qualification with the secre-
tary of state. ((The canddat rul0-'.. tu1 altin fics shall bc listed in I h
nannl 1 therwis ptuviu d by law . Ther shJall be. bhlnk saces, rutwf
iii the naiine of any) candidate, if u she, on the ballot.)

(3) (fTl ,, e shall be a E, at thei ig1t of the nanit of L ach ,nlitlI,., su

that a votr , may ..aly indicate the candidate u t. .. ad.da.. f Whom.
ie wihes to cast his ballot.

(4) UJtJ the dgnti f Ile uffiLc teLIL lh ill b , ldi catLcdlL
iruiiu, of Uanddati . Lo sulh UffiLL Lo b vUotL fO aL such l tIion,.

(5) If theelc.. .. i i -a yat in whi a V. id ,t of t . .U t d , ;,, t .,,.

is to be elected,)) The names of candidates for president and vice-president
for each political party shall be grouped together((, each ,..p.tt ..p r..lo.d in
braeket)) with a single ((squar tO. . .igh il whi,,c th)) response pei-
tion for a voter to indicate((s)) his or her choice.

(((6)) (4) All paper ballots ((for gencal el,,ctions)) and ballot cards
shall be sequentially numbered((, but done)) in such a way to permit re-
moval of such numbers without leaving any identifying marks on the ballot.
((TicLI shll b.... no pt on th, back of t, pape .ballots t a. y ti...
tlit, i toLu distngush thei.))
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Sec. 14. Section 58, chapter 361, Laws of 1977 ex. sess. as amended by
section 4, chapter 295, Laws of 1987 and RCW 29.30.101 are each amend-
ed to read as follows:

The names of the persons certified as ((the)) nominees ((res.ting-from
a primary l.t,,on)) by the secretary of state or the county canvassing
board shall be printed on the ((official)) ballot ((prepared for)) at the ensu-
ing election.

No name of any candidate whose nomination at a primary is required
by law shall be placed upon the ballot at a general or special election unless
it appears upon the certificate of either (1) the secretary of state, or (2) the
county canvassing board, or (3) a minor party convention((;)) or (((-4-)-f))
the state or county central committee of a major political party to fill a va-
cancy on its ticket ((...a.....d by ay .,U, ui aCcount of w...c it is law-
fully autII.Ie.d o to d )) under RCW 29.18.160.

((No p..tn who has. himself t... sef a ...addat.. Ith
... ..it,, at u,, of oint patty at t--, pimiary s,,.all have the ,.......a i nii printed
onl the1 ballot of3 tile- succedingIl geelelec ,tion|l as1 lthe candi~date of/ anlother

potica l party.
No)) Excluding the office of precinct committee officer, a candidate's

name shall not appear more than once upon ((the)) a ballot((, -uless the

t nt,a ,ay a,.ear ,t i,... than, twi;. PROVIDED, That an~y .a.i
dat, wtu .a . ttuiatud by two Ut ttut, pulitUal pat ties iay, upoii a

tiIat i I of thl c.ant vass of tIe V, i t t. ty, desi gnatel tl e, polltli al paty tidcl

NEW SECTION. Sec. 15. A new section is added to chapter 29.30
RCW to read as follows:

The name of a candidate for a city, town, or district office shall not
appear on the ballot at the general election unless the candidate received at
least five percent of the total votes cast for that office at the primary.

Sec. 16. Section 29.30.130, chapter 9, Laws of 1965 and RCW 29.30-
.130 are each amended to read as follows:

The cost of printing ((of)) ballots ((and)), ballot cards ((of)), and in-
structions ((for- eectors)) and the delivery of ((the saie)) this material to
the precinct election officers shall be ((a charge against th,. cunty, city,
townothl1  pt.litical subdivit by o, fi which t1h. electi is t ld)) an
election cost that shall be borne as determined under RCW 29.13.045 and
29.13.047, as appropriate.

Sec. 17. Section 29.33.020, .hapter 9, Laws of 1965 as amended by
section 12, chapter 109, Laws of 1967 ex. sess. and RCW 29.33.020 are
each amended to read as follows:
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At ((aft)) any primary or clcction((s, ballots or)) in any county, votes
may be cast, registered, recorded ((and)), or counted by means of voting
((m papW ballots, bal caids, voting devic., and V t .tallyi.g))
systems that have been approved under RCW 29.33.041. ((The provisions
of all statutes, L,.nitr and uo d;,.anc,., , elating to clcin an pain

shall apply to thi uc of voting machs..-, paper ballots, ballot card vs,.o
dei aI d vU taIi ,; 6 s rnU I tinfi tL Ie coilsistnIIt ith te

the,.y shall+, be, of ,,,o f,.,ce and efFcct ini pichict.s ,,he,,,,. Mf,.n, ,,,+,.,,,,,..., p,,
... .... b.. ...... l.. i.. .... ff.. ....... ... .... ..... ....... .. ... .... p )-
PerI ballots, ballot crt vogl devices and vute. tallying sys.tniI ii u.U )

Sec. 18. Section 1, chapter 40, Laws of 1982 and RCW 29.33.041 are
each amended to read as follows:

The secretary of state shall inspect, evaluate, and publicly ((examine
and-report-on)) test all voting ((..Ii.., voting devicc,, ad vote tally))
systems or components of voting systems that are submitted ((to the secre-
tary)) for review under RCW 29.33.051. The secretary of state shall deter-
mine whether the voting ((,,,achinc,, voting dic,, and vote. tally)) systems
conform with ((stattoiy)) all of the requirements of this title, the applica-
ble rules adopted in accordance with this title, and with generally accepted
safety requirements. The secretary of state shall ((subrit)) transmit a copy
of the report of any examination under this section, within thirty days after
completing the examination, to the ((board of co..unty "uaine "sioall ,id
the)) county auditor of each county ((and tu all oth. pet-sonis 'eitiay a
copy)).

Sec. 19. Section 2, chapter 40, Laws of 1982 and RCW 29.33.051 are
each amended to read as follows:

((Any owner)) The manufacturer or distributor of a voting ((machine,
vutig vice, o vote. tally)) system or ((any ....... td p3oii)) component
of a voting system may submit ((the voing, macin.e. , voting. . .. v.. , Oi vote
tally)) that system or component to the secretary of state for examination
under RCW 29.33.041.

Sec. 20. Section 3, chapter 40, Laws of 1982 and RCW 29.33.061 are
each amended to read as follows:

(i) The secretary of state may ((employ oat moretthan three)) rely on
the results of independent design, engineering, and performance evaluations
in the examination under RCW 29.33.041 if the source and scope of these
independent evaluations are specified by rule.

(2) The secretary of state may contract with experts in ((one-or-more
of the fields of)) mechanical or electrical engineering((;)) or data processing
((machinery)) to assist ((the-secretay)) in examining ((the)) a voting

.......... vuti s, u u vOt. tally systcia,)) system or component.
The ((experts aliall l,,¥i, sraauiiaanbl eU iat. ai aa a.1 aaiaaia to bc es-

tablil,,, by the ,.. .... ,,.y whih ,.aapC,a,,ui, s.all be pa)) manufacturer
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or distributor who has submitted a voting system for testing under RCW
29.33.051 shall pay the secretary of state a deposit to reimburse the cost of
any contract for consultation under this section and for any other unrecov-
erable costs associated with the examination of a voting system or compo-
nent by the ((person)) manufacturer or distributor who ((subnit))
submitted the voting ((i..i., votin dee or . tally)) system or
component for examination.

Sec. 21. Section 4, chapter 40, Laws of 1982 and RCW 29.33.081 are
each amended to read as follows:

If voting systems or devices or vote tallying systems are to be used for
conducting a primary or election, only ((vot i g ,ia hit-I s, voti, ,d evi

nad vote tally systenis which)) those that have the approval of the secretary
of state or had been approved under this chapter or chapter 29.34 RCW
before March 22, 1982, may be used ((fu conducting ay election)). Any
modification, change, or improvement ((of-tie)) to any voting ((rnachiiies,
votin g,--evies, o vote tally systei-s)) system or component of a system that
does not impair ((their)) its accuracy, efficiency, or capacity or extend its
function, may be made without ((the necessity of-a)) reexamination or re-
approval by the secretary of state under RCW 29.33.041.

Sec. 22. Section 29.33.130, chapter 9, Laws of 1965 and RCW 29.33-
.130 are each amended to read as follows:

The county auditor of a county((, t- city ,. ,k, , propi ,ffice Of a
district;,)) in which voting ((m.- achincs)) systems are ((to-be)) used ((shamH
cause tiI to be piu.i ly pre..paredu thciJ'u1, and for tht pumpose hall)) is
responsible for the preparation, maintenance, and operation of those systems
and may employ ((fbi such time as icc.Ssay oii , comiipeiit
pe~~.ilson wholl shalll be. e t., ionI oficersI I known as ltll vtin i11ii ne11. custoui-

an.. Ving rI-ac..i.. custdiaIn slall be swui to perform tlir-duties -n
yi3 and fito lifully, aid zshall be paid fo, tWl time a - il...y spent il_

--al nes, if moizi u than_ one is e thely shall b.. . selctu fi_. . I . .. -

li tic t pati lntitled to teLpill .titat1iI til a boad of l.kduI. fficLLer)) and
direct persons to perform some or all of these functions.

NEW SECTION. Sec. 23. A new section is added to chapter 29.33
RCW to read as follows:

An agreement to purchase or lease a voting system or a component of a
voting system is subject to that system or component passing an acceptance
test prescribed by the secretary of state sufficient to demonstrate that the
equipment is identical to that certified by the secretary of state and that the
equipment is operating correctly as delivered to thle county.

Sec. 24. Section 29.33.230, chapter 9, Laws of 1965 and RCW 29.33-
.230 are each amended to read as follows:
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Except for reopening to make a recanvass, the registering mechanism
of each ((machine)) mechanical voting device used in any primary or elec-
tion shall remain ((locked and)) sealed ((against op.atio, fort t111 y)) until
ten days (followhng aty atate o country)) after the completion of the can-
vass of that primary or election ((and .I ight days following t- iittaty

o. ,ecio hld by a , t, ,, u, t , constitii.,cy nout ,, t..titha --.1 i)) in that
county. Except where provided by a rule adopted under section 7 of this
1990 act, voting devices used in a primary or election shall remain sealed
until ten days after the completion of the canvass of that primary or election
in that county.

NEW SECTION. Sec. 25. A new section is added to chapter 29.33
RCW to read as follows:

In preparing a voting device for a primary or election, a record shall be
made of the ballot format installed in each device and the precinct or por-
tion of a precinct for which that device has been prepared. Except where
provided by a rule adopted under section 7 of this act, after being prepared
for a primary or election, each device shall be sealed with a uniquely num-
bered seal and provided to the inspector of the appropriate polling place.

Sec. 26. Section 18, chapter 109, Laws of 1967 ex. sess. as last
amended by section 6, chapter 40, Laws of 1982 and RCW 29.34.080 are
each amended to read as follows:

No voting device shall be approved by the secretary of state unless it
((is .................ha it)):

(I) Secures to the voter secrecy in the act of voting;
()(Pi de U ieffitie IdII ol .I vatinIg fi tile c., ntel of is llitny po~liti-

ca pa,~ tee ct oranizations as mtay mak nomataionszz, attd Cut 0t nydtitnL ~
many Meatli es as inay b - -I it ' d;

(-3))) Permits the voter to vote for any person for any office and upon
any measure that he or she has the right to vote for;

(((4))) (3 Permits the voter to vote for all the candidates of one party
or in part for the candidates of one or more other parties;

(((5))) (4) Correctly registers all votes cast for any and all persons and
for or against any and all measures;

(((-)) 5) Provides that a vote for more than one candidate cannot be
cast by one single operation of the voting device or vote tally system except
when voting for president and vice-president of the United States; and

((() Lis ~ts all candtildtes ,, i li i -- r im~~iy nliud e~lec.till

spcial agcnerai:))
(6) Except for functions or capabilities unique to this state, has beeii

tested, certified, and used in at least one other state or election jurisdiction.

Sec. 27. Section 1, chapter 143, Laws of 1983 as last amended by sec-
tion 1, chapter 155, Laws of 1989 and RCW 29.34.085 are each amended
to read as follows:

1 602 1
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((No voting device niay)) The ballot on a single voting device shall not
contain the names of candidates for the offices of United States reprcsenta-
tive, state senator, state representative, county council, or county commis-
sioner in more than one district. In all general elections, primaries, and
special elections, in each polling place the voting devices containing ((ballot
pages)) ballots for candidates from each congressional, legislative, or county
council or commissioner district shall be grouped together and physically
separated from those devices containing ((ballot pages)) ballots for other
districts. Each voter shall be directed by the precinct election officers to the
correct group of voting devices.

Sec. 28. Section 19, chapter 109, Laws of 1967 ex. sess. as amended by
section 7, chapter 40, Laws of 1982 and RCW 29.34.090 are each amended
to read as follows:

((No)) The secretary of state shall not approve a vote tallying system
((shall be appv.d by the s.c.itay of state)) unless it ((is ,.,,,st, ut -so
that-iti9)):

(I) ((epable o)) Correctly ((counting)) counts votes on ballots ((or
ballot cards)) on which the proper number of votes have been marked for
any office or ((questoiio or)) issue ((that hsa bi, vbee d));

(2) ((eapableof ignorii g-the)) Ignores votes marked for any office or
((question-or)) issue where more than the allowable number of votes have
been marked, but ((shafl)) correctly counts the properly voted portions of
the ballot ((or ballot card));

(3) ((.apab, of accumh.ilatins)) Accumulates a count of the specific
number of ballots ((or ballot -aids)) tallied for ((a)) ech precinct, ((accu'-
mulating)) total votes by candidate for each office, and ((accuimauhting))
total votes for and against each ((question-and)) issue of the ((ballots o
balut as tallid fu, a)) ballot in that precinct;

(4) ((ea oab e of accomoiiiodating)) Accommodates rotation of candi-
dates' names on the ballot ((v. ballot c.. .d, p..d t.at all ballots o, b
.ards fio. e peci..nc..u ha......ll boe.. . f.e otationsequence.)) under
RCW 29.30.040;

(5) ((,apable, of at..ii...aly- producing)) Produces precinct and cu-
mulative totals in ((either)) printed((,,ia, ked, o. puacied)) form((,--or
cobin.ations th .); and

(6) Except for functions or capabilities unique to this state, has been
tested, certified, and used in at least one other state or election jurisdiction.

Sec. 29. Section 69, chapter 361, Laws of 1977 ex. sess. and RCW 29-
.34.143 are each amended to read as follows:

(1) Before each state primary or general election at which voting ((dt,
vices)) systems are to be used, ((o, more fiequuntly a hl d.ms; i-S"
sary;,)) the county auditor ((a , .t .. cle, fficial)) shall instruct all
((isptof.s and .. judgen. of clectin. w..u are to se.v at that p;aai y u
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.....al....... .. . uf the voting devices nnd)) precinct election offi-
cers appointed under RCW 29.45.010, counting center personnel, and polit-
ical party observers designated under RCW 29.34.153 as recodified by this
1990 act in the proper conduct of their duties ((i, conjunctio, with te
.,,,,du,.,t of that priary oi election)).

(2) The county auditor may waive instructional requirements for ((in-
spcAu, a,, jue o, e ,t,,,)) precinct election officers, counting center
personnel, and political party observers who have previously ((have been
,i,,ted a ,~tic,,,,t, of pofic,,., cy)) received instruction and who have

served ((as prelint ,ffice)) for a sufficient length of time to be fully
qualified to perform their duties ((in MLuti, with the... voting device,
PROVIDED, Tpht aiiy hp?...t0. anJ juJ__ of _lecti-' _F . whom -

- u. tial I- Ui.i.. . a e .. wav... d may at t--e. . d ..d ..i * -- take advaita _

o, uli io hla evle, iIst , utin anId is quahf1, Lii1 . tlodL tlthe1 p. lt

.y elec tion withte votin ic, a c, f1at. tL that fflt. Foi
purpos oF ,. ins:t11.,Lgl .1io , g county atg.id i- o 1r1.; ath I, c le Im-i al sha.1111 ltll cif ll

such meetilns of t .. l t ,,, i,,i u judgs as i,,, be ne, essay)). The county
auditor shall keep a record of each person who has received instruction and
is qualified to serve at the subsequent primary or election.

(3 As compensation for the time spent in receiving instruction, each
((inspector or j idge)) precinct election officer who qualifies and serves at
the subsequent primary or election shall receive an additional two hours
compensation, to be paid ((to-him)) at the same time and in the same
manner as compensation is paid ((him)) for ((fis)) services on the day of
the primary or election.

(4) Except for the appointment of a precinct election officer to fill a
vacancy under RCW 29.45.040, no inspector or judge ((of clecti[,i shall))
may serve at any primary or ((general)) election at which voting ((devices))
systems are used unless he or she has received the required instruction and
is qualified to perform his or her duties in connection with the voting devices
((and has received a ... . thAt f.l..[. ... ..... . ..ty.auditor-or
oth. e.lect 1. ulffical. rOVIDED, That ti 1  lill it )iveiit tc tppui.t-

iiint of ait iip Getuo ou judu.. uf ,.,ctin to, fill a vaca i . i im-

cy)). No person may work in a counting center at a primary or election at
which a vote tallying system is used unless that person has received the re-
quired instruction and is qualified to perform his or her duties in connection
with the handling and tallying of ballots for that primary or election. No
person may serve as a political party observer unless that person has re-
ceived the required instruction and is familiar with the operation of the
counting center and the vote tallying system and the procedures to be em-
ployed to verify the accuracy of the programming for that vote tallying
system.
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Sec. 30. Section 71, chapter 361, Laws of 1977 ex. sess. and RCW 29-
34.153 are each amended to read as follows:

((Te cuunty audito, 311a11 de.tL liian tIe. luatioln f te cuniingiice-

Lti oi ueaci vut tallying sytem unde, 3  jur i dition tadLi id IlUIe-n In. U

bll car p1 ec;1 1 Js asig to each. Stich faclty ...ay be iu,.atcd wlav..av-

.i t.. judg of the co ...u.ty uditor bs Y v o.. .vte,.
All proceedings-at)) (1) The counting center in a county using voting

systems shall be under the direction of the county auditor and ((under th
,obs, vatiu, of at least two . .. . ... wu,, who shall tot fiotr, tle sahu)) shall
be observed by one representative from each major political party, if repre-
sentatives have been appointed by the ((county c~hi,,ia,, Of th)) respective
major political ((pa.ty. Such)) parties and these representatives are present
while the counting center is operating. The proceedings shall be open to the
public, but no persons except those employed and authorized ((for-the- pu,
pose-shal)) by the county auditor may touch any ballot ((card)) or ballot
container or operate a vote tallying system.

((T........l assistance f..... pavate vu it .th county audi . all
b t lt to u advic aid assistanpii-, in the trainIng of pae.iiuc eulctiol offi-

materials Cot u 1ea uvqb tatuiing, outiitan Itea an.ieiiptaii. . sei

the voing devicesa aaid vote tallyin.g systut, aad a.y ,i.,tse y LIilta

tulead d u to lt mecanical faiduau of aaay voting~ devicc o ut ta llying~

syst,,,i . PIivatU venudors alay provde- thIcu uo ,platon of cuuputuz prograit3

aaad pauepaaatuaa, of office an , epoa t files acco, ding to tlae specifluataza3 u

tablished by the cunaty audituz fua a specific primaary o, cukuiaa. All pre-

ullaut piogiaii cards shall be piupatud by the~ cunty audituz or the stafu

is o ffice. Ballot layout funiton at e to b, pt Cot .tud by it ea.l ; L cit, y of

state fut federail offices and state-wide .. t.. ,. and ffic.., and b... L

county~, andito,i all otlie inettnpUs ad offiuu.)) (2) The political party
observers, upon mutual agreement, may request that a precinct be selected
at randorti on receipt of the ballots from the polling place and that a manual
count be made of the number of ballots and of the votes cast on any office
or issue. The ballots for that precinct shall then be counted by the vote tal-
lying system, and this result shall be compared to the results of the manual
count. This may be done as many as three times during the tabulation of
ballots on the day of the primary or election.

Sec. 31. Section 72, chapter 361, Laws of 1977 cx. sess. and RCW 29-
.34.157 are each amended to read as follows:

(fl At the direction of the county auditor, a team or teams composed
of a representative of each major political party shall ((together)) stop at
((each)) designated polling places and pick up the sealed containers ((con-
taiing the)) of voted ballots ((cards)) for delivery to the counting center.
There may be ((a, 1aoey as tWO a11ss at)) more than one delivery from
each polling place((, but tie firs stop aiy it bue seade p to 2.00 prn

16051



Ch. 59 WASHINGTON LAWS, 1990

... .. th e o d stop y not be ..... ..... ....... . ......... ..... ......c

to voting.
The pru..duu fou tiaspiUItng votcd ballotcnid fr.. th, isuutiv ,

pollng placesu to the cunuzting ecirte, o, to piedes;inated collection sttiu
shlall inlu, bu t not I~l 0C Illim.ited I.tl, the Hlw|Ing inensauis.

(I) On th day of t 1 e p1 , iraty uo election i p.iiiu.t wllulu ballots a,

cast o o in g deuv s;-s)). Two precinct election officials, one representing
each major political party, shall ((place-all)) seal the voted ballots in
((ouiu,,,ibustblu, ,vatul isisaiit ballot)) containers((;)) furnished by the
county auditor and properly identified with his ((mailing)) or her address((;
.. d..... containers)) with uniquely prenumbered seals. ((F-heprecinct
i.,clutlp uiial, of a.a h milajo, politial part y u e up. ,ntlittlatu a ll lofcin

jo, potictnal parity designatedu by the coun~ty axuditato dei uc alt

shadll h it te iualud ballot contains to tllu cultingllI ctu 01 tLo- a

pledesllluatd ull tioi statuii all II lu vehici, mig1 11  ci tau tallt
aill domsUI and, wlindows thietIeoF othml thanEl thosel windoUws lllc.,baiy ,vi nUI ,

at vilat ion ...... c..losed d locked.))
(2) At the counting center or the collection stations where the sealed

ballot containers are delivered by the designated representatives of the ma-
jor political parties, the county auditor or ((his)) a designated representative
of the county auditor shall receive the sealed ballot containers ((with-the
voted ballot cards enclosed)), record the time ((and)), date ((togetfrwith
each))1 precinct name or number, and seal number((, .,d comuplete signed
mc t , dicating thu thne, date, and precicti ad ueal itu -- u )) of each
ballot container ((eceived, aiid giv a copy of c ucheceipt to the upesen
tativ3delitvering the baluL conutainersi- (1 uls sc ataiis lau reueivud.

(3) If tLh ballot C011taillelb .re. Jlired to L .llectin stti 1

steud of U JivUhy.IUd druetly t oI 1 ., tcuuuntli , te h counlty uduitou

ot Jhis cintcd representi~ve shagll tians~fci =hul electio onta pgitu to the
counting, cet.t- in an encltvaul d veh cle, ig cert 1in Lat ail Ju .. d
windows thereouf offilu thanzt tllusu windows ne Ly f i adualte vui iala-

tin are closed and lockeud. All ballots being L, iso tIjta ..d ihll be accorI

panud by tw appi.t d ufficials, wiu shll not be of the saime puil

party, and a .pi...ntatve of he. cunty -andit, . may. ... one o

appointed-officials)).
Sec. 32. Section 73, chapter 361, Laws of 1977 ex. sess. and RCW 29-

.34.163 are each amended to read as follows:
At least three days ((piu to t. day of the)) before each state prima-

ry or general election, ((all)) the programming for ((the)) each vote tallying
system to be used at that primary or general election shall be tested by the
office of the secretary of state ((o. his designee to ascetan;)) to verify that
the ((equipmnrt)) system will correctly count the vote cast for all candi-
dates and on all measures appearing on the ballot at that primary or general
election. The tests shall be conducted by processing a preaudited group of
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ballots (( by t......i ce of se tary of stat, so punched or))
marked ((as to record)) with a predetermined number of ballot votes for
each candidate and for and against each measure. For each office for which
there are two or more candidates and for each issue, the group of test bal-
lots shall include one or more ballots which have votes in excess of the
number allowed by law, in order to verify the ability of the vote tallying
system to reject such votes. The test shall ((be designed to)) verify the ca-
pability of the vote tallying system to perform all of the functions that can
reasonably be expected to occur during conduct of that particular primary
or election((, including but not limited to i.i,,,c,.,aauz, of th. ,ou tit of the
ballotu fii iat f e.ai piieciiict oi pulling place, ve.ifiatiu of lutatlu i
the prgmu., and Yvic ation of inju, eno.) .ietiication iuutines ii thie

VPU i,,p. uf the vt, , tallying system)). If any error is detected, the cause
((thereof)) shall be ((ascrtained)) determined and corrected, and an error-
less ((count)) total shall be ((mad.. b..fo th! .. . . is approved
certified)) produced before the primary or election.

Such tests shall be observed by at least ((tuo .. u.. l, it ,,al not
be of the same)) one representative from each maior political party, ((des-
ignatcd)) if representatives have been appointed by the ((county chairmen
of-the)) respective ((county .enti a!a ,iuI-,itteeb)) major political parties and
are present at the test, and shall be open to candidates, the press, and the
public. The secretary of state, the county auditor, and ((the)) any political
party observers shall certify that the test has been ((properly)) conducted in
accordance with this section. Copies of ((such)) this certification shall be
retained by the secretary of state and the county auditor. All programming
materials, test results, and test ballots shall be securely (locked i a it,-
c,; 1ibustibi, wati rsis.tait containei, and)) sealed until the day of the
primary or general election. ((Tl 1i test shall be repe.ated im.dately b-
fo cli testair t ftfic~ilal cuunt of ballots ira! the samel inianne, as bet fou th

above.
TIe pul..al party observs, upi i.iitual agreeAenit, may ,u.a.1t a

piecnct, to be lecte at random, at the point of -'--'.kl,, ad manually
take a tual cuunt of balluts ald/ul, a tual ,uuat fun any omm uOffice, utumin

t hat uiic to th co.unting cciteim, amid icua a detailed jp i totit

.may b. d. m.. n. . .... etimem t e icil.. oun. t that th.
acuacy .. f the pioccding6 can be again verified by ile count of th Pic,

audited group of ballots.))

Sec. 33. Section 74, chapter 361, Laws of 1977 ex. sess. and RCW 29-
.34.167 are each amended to read as follows:

() The ballots ((cards)) picked up from the precincts during the poll-
ing hours may ((subsequently)) be counted before the polls have closed((-
PROVIDED, That all such)). Election returns from the count of these bal-
lots must be held in secrecy ((in th. sainmi..ami,, as t co un.. of paper
ballots duming Valhng huum)) until the polls have been closed as provided by
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((RCW 29.54.0 0)) section 54 of this 1990 act. ((Any psi..1z ICYalili, anly
,i.. ,,tiL l tuia s to .uau.tliL- -aJ persons prior to -L ,. u f coe ,, ... t u llsha
. ... subectto .ires .m ....... .as ...vdedb..... 2.. ..))

(2) Upon breaking the seals and opening the ballot containers from the
precincts, all voted ballots ((cards)) shall be ((c.k.ed for pa,ially 1M...iv.
c.hads, whetcutsun any~ such. pnally~ iolvcd. c.haud, shall be entirly~ i--

moved fro,- the b...allut ca.d)) manually inspected for damage, write-in
votes, and incorrect or incomplete marks. If it is found that any ballot is
damaged ((or defective)) so that it cannot properly be counted by the vote
tallying system, a true duplicate copy shall be made of the damaged ballot
in the presence of witnesses and substituted for the damaged ballot. All
((such)) damaged ballots shall be kept by the county auditor until sixty
days after the primary or election ((concerned)).

(3) The returns ((printed)) produced by the vote tallying system, to
which ((has)) have been added the counts of questioned ballots, ((chat.
lenged ballots;)) write-in votes, and absentee votes, ((shall)) constitute the
official returns of the primary or election in that county.

Sec. 34. Section 32, chapter 109, Laws of 1967 ex. sess. as amended by
section 75, chapter 361, Laws of 1977 ex. sess. and RCW 29.34.170 are
each amended to read as follows:

The secretary of state((, upon p..ul ..ati te i... .and eg..ulations
,I..I.aly lU .. rryingI, t t le pUlpos Of this ,apu,,)) shall publish man-
uals ((containing the)) of recommended procedures for the operation of the
various vote tallying systems that have been approved. These manuals shall
contain any applicable rules and ((regulati ns-and)) statutes ((for the guid-
ance of the county auditor)) relating to the printing of ballots ((cards)) and
preparation and testing of the various vote tallying systems, ((for)) the
((guidance)) duties and functions of the precinct election officers ((serving
ballot ..ad pielcicts)), and ((for)) the ((.idai... ... f electin oi r du-.
ties and functions of the counting center personnel and operators of ((tabu-
lating equipment)) vote tallying systems at counting centers.

((. .... be nU .......rg fo su... ...l an . .d . .. b.
lrfirtcd ... ................. .. ..... ............ .....d by .... secretaiy Of

state.))

Sec. 35. Section 29.48.010, chapter 9, Laws of 1965 and RCW 29.48-
.010 are each amended to read as follows:

The ((inspectois of eletion at te.. .. p.... . f o.. nt... y .t.
stituency)) county auditor shall provide in ((their respective)) each polling
place((s)) a sufficient number of voting booths or ((cornlpaitnimi Its, which
.. ial be fu..... with the)) voting devices along with any supplies ((and
conveniences)) necessary to enable the voter ((con, venien1 tly to prepare)) to
mark or register his or her choices on the ballot ((ffo voting, and ii which

iiiay ilIk tl;W rallU, U iOenI. fion observatioji, an d a UIaidial

o oi.stiacte.d that uly persIIs ;itlhii the rai ,cai appoach wit"- in ....
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feet of t11 ballot boes, o orn-attmen )) and within which the voters
may cast their votes in secrecy. Where paper ballots are used for voting, the
number of ((corpartiments)) voting booths shall ((not)) be ((less-than)) at
least one for every fifty ((electors oi fradton theeo.01 ) registered voters in
the precinct ((o, votiis at i l .... ..... .... .... i ...l wheII thiL io .. .
istration. h, piecincts conltaining less................. voters, th ... .....

Iay b. clUI.td witiut tile pLLplatiUll pt paintio of ieipaim )).

Sec. 36. Section 29.48.020, chapter 9, Laws of 1965 as last amended
by section 81, chapter 361, Laws of 1977 ex. sess. and RCW 29.48.030 are
each amended to read as follows:

No later than the day before ((tl ..... f.. t.. i .. ...V t olll s at any)) a
primary or election ((and allowing a a ll l.ime fU plpaatl" l.lir
of)), the county auditor ((v, t.hle office, ii charge of suc llnly 0, Clie-
tion)) shall ((deliver)) provide to the inspector or one of the judges of each
precinct((:

() T. re.cinc lot of rgi.....d vot.r f, tat pinct. and a . tl...i to ecrdth slI ignaitme,- nane an ~ll d addi, n. ofl the teI,l lUf ~tii
.. . . .. ... . .. . .. . . . .. . . . ..e . .. . o f o f v o ter;ig s t e h ic n o

ab,.r ia ... unty audiua o, othe, officIA in char of s pi y
eletionUI llly cc.,r tily toU be niecessary,

(3) A _suitable_ lllot c ti, ... .... .. ..t whe .n. vot Ing . .. ... min

use), with lock ad kely, h i _n u. ng to t111. I ild.icuf of nii

laise, js Ae than surnL.;Lsltto adiit a Foldld ballot i ballot card;
(4) Tw Lcaids of i ULSt;UCil11 tu V&LL.IS p int~d in Eng~ls in largeLLa

type contLnng full iln titIU,, to votlers a to o,

(a) To obtai, bnllut, f voting,

(b) To pre~pare. tlL ballots fo. duut; ~. allot boxes;
( T... T b tai a n.ew ballot in the1  plac .L of he l spll d by a id...

mnistake
(5) Sample ballots,
(6) Two oah, Iu each inspect . an eac jue, r

(7) ne ...Unt.ed States f.ag
(8)-All)) or to one of the inspectors of a polling place where more than

one precinct will be voting, all of the ballots, precinct lists of registered vot-
erand other supplies necessary for conducting the election or primary.

Sec. 37. Section 29.48.070, chapter 9, Laws of 1965 and RCW 29.48-
.070 are each amended to read as follows'

Before opening the polls for a preciaict, the voting equipment shall be
inspected to determine if it has been properly prepared for voting. If the
voting equipment is capable of direct tabulation of each voter's choices, the
precinct election officers shall verify that no votes have been registered for
any issue or office to be voted on at that primary or election. Any ballot box
shall be carefully examined by the judges of election to determine that

((nth .In LIhl Il tIll thi-)i it is empty. The ballot box shall then be
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b, t.... ud t o, ott,, offices ad)) sealed or locked. The ballot box shall
not be opened ((during)) before the certification of the primary or election
except in the manner and for the purposes ((otherwise)) provided ((by-law))
under this title.

Sec. 38. Section 29.48.100, chapter 9, Laws of 1965 and RCW 29.48-
.100 are each amended to read as follows:

The precinct election ((board)) officers, immediately before they
Q iving)) start to issue ballots or permit a voter to vote, shall
((cause it to be . . . I I ,ud)) announce at the place of voting that the
polls for that precinct are ((now)) open.

Sec. 39. Section 29.51.010, chapter 9, Laws of 1965 and RCW 29.51-
.010 are each amended to read as follows:

No person ((othe, tha, voters engaged i , , -

posting th1,. ballts~ o, a pt.ton pacnett fuothe put pos. of chlallenti~tt
vo tU bi tU rei veI llis ballot slh ll be .pennitted w ili tlI. Il.

Ill the ca se of sall i piecinc~ts e M Ii- *Ti-Ip on, lli 'l .I io et.quie ,lU

per, ,.gtagd i, preparinhis,, ballot sh....l be ,. , ) may interfere
with a voter in any way ((..Acept by some peisoa,, autuiL, c . . at ist aat,))
within the polling place. This does not prevent the voter from receiving as-
sistance in preparing his or her ballot as provided in RCW 29.51.200.

Sec. 40. Section 29.51.050, chapter 9, Laws of 1965 and RCW 29.51-
.050 are each amended to read as follows:

A voter desiring to vote shall give his or her name to ((one-of)) the
precinct election officer((s)) who has the precinct list of registered voters.
This officer shall ((then, in ana ,u,,. u,,,.. ale nnounce it. Achallenge may
t,,n be,. i ,. ,i, f no challenge is -,,p,,uwd o. if it is uvouled)) an-
nounce the name to the precinct election officer who has the copy of the poll
book for that precinct. If the right of this voter to participate in the primary
or election is not challenged, the voter shall be ((given)) issued a ballot or
permitted to enter a voting ((machine)) booth ((as the case -ay be.,if a
ballot is given)) or to operate a voting device. The number ((thereof -rust))
of the ballot or the voter shall be ((called to the ,leks o)) recorded by the
precinct election officers. If the right of the voter to participate is chal-
lenged, RCW 29.10.125 and 29.10.127 apply to that voter.

Sec. 41. Section 29.51.060, chapter 9, Laws of 1965 as last amended
by section 41, chapter 202, Laws of 1971 ex. sess. and RCW 29.51.060 are
each amended to read as follows:

If any person appears ((and offers ot demnnds the, )) to vote at
any primary or election((;)) as a registered voter in the ((precinct)) juris-
diction where the primary or election is being held, the precinct election of-
ficers shall require ((him)) the voter to sign his or her name and current
address subject to penalties of perjury in ((one of the .ff.i.. poll books u, i
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a JaI. proied 00)) one of the precinct lists of registered voters((,-which
s,,,l bed , ,,,natd t,,ll unty auditu,' copy. PROVIDED, That)). If the
person registered using a ((crass-or)) mark((, a.d beig idntified by tie
si;,atul, of some o,k pel, )) or can no longer sign his or her name, the
election officers ((tmust)) shall require the person offering to vote to be
identified by ((the peson o so s, , by a)) another registered voter
((of te p t. Unless te idenifin w.t ... L kn............. . to
leion ofii s, lo, o r n of S~i th, llth...elly-- nnl~y eijeu. tihe iuciifyingi wtt-

i'es$ to stin his inami-i theK presee,( of theK lectlion oficersi f~i theK puipuos,

As soon as it is determined that the person is qualified to vote, one of
the precinct election officers shall ((copy)) enter the voter's name ((and-ad-
ds o, thecorl .ng,,,,, l;)) in a second poll book ((o, precict .ist-ofregistered ....ers....ch. .hall be identified. ............ s c py)).

Sec. 42. Section 29.51.070, chapter 9, Laws of 1965 as amended by
section 42, chapter 202, Laws of 1971 ex. sess. and RCW 29.51.070 are
each amended to read as follows:

e Ie;-).- iliid e~ulectionl whelat only egis.te'ied voters mtay

vote;,)) As each voter casts his or her vote, ((and, where voting maclnes,. "IV
used, before ac. voteenti t . .vtin, .a ..he booth, eac.....l.. )) the
precinct election officers shall insert in ((his list f voters,)) the poll books
or precinct list of registered voters opposite ((the)) that voter's name, ((the
l,..tt,, "Y."' and tl, uiboiK' f i vlot Ut ballot and tlIn. Illlct.Ul U Ull Ut

tl .. Jnt, day and yaI of te-I p _ ia y o e..l... (F_ exampl ... 1 /4/

or such other)) a notation ((as mulay be prescribed)) to credit the voter with
having participated in ((the)) that primary or election.

Sec. 43. Section 29.51.100, chapter 9, Laws of 1965 as last amended
by section 4, chapter 181, Laws of 1988 and RCW 29.51.100 are each
amended to read as follows:

On ((receipt of his o, he,)) signing the precinct list of registered voters
or being issued a ballot ((in art l tion th1e ele tot)), the voter shall
((ffrthwith and)), without leaving the polling place ((retire-alone)), proceed
to one of the ((paicem,)) voting booths((, o. apaitinets provided to ne-
pare)) or voting devices to cast his or her ((ballot. Each Jietoi shall pie-

pai. his o, lie, ballot. by maiking~ a ciu "X" afti, te ali of iv.ery

pIerso or can .. .. didate. f, w liuu o, w..ises.t.. o Lu vot.

In case of a ballot Uontaining a ons 3utional alndmet i, g oulny

question to bes-ubmtted to te v.. .. people t.. .. votiall rnauk a
moss "M afte, the1, qutLonul, fui ut agailst th allnldulilnt 0t pUIJUoItiUo,

no tlhe case nity be.. Auny elco muay %mit ikn the. blank spaces~ the nuamea u
ai-y peioi- fi aoui who has _ filed as a w-ie-i ca-ddate f te_ .ffi

in the maunnu proide by RCW 29.04.180 f wlUom , li I she lay wil tL
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stuuilt and tll e positi U uIl iiubo politial pt, if apl;icable.

"efo. l a vin t . booth1  o, c. .p.i. . . the ..... to shll .. fol h llot i. ..............tthe m in be of .......... ....al ppear o.. ....lt

.. h..erof, withut. d p i. .i. . .t.A.k n te. f... tr... of...., a )) vote. If
the voter was issued a ballot, he or she shall remove the number from the
ballot, place the ballot in the ballot box, and return the number to the pre-
cinct election officers or shall deliver it to the ((inspecto,-of) precinct elec-
tion officers who shall remove the number from the ballot and place the
ballot in the ballot box.

Sec. 44. Section 29.51.140, chapter 9, Laws of 1965 and RCW 29.51-
.140 are each amended to read as follows:

((Whenever)) In primaries or elections where a voter ((enter- he
booth who)) has the right to vote only on certain offices and measures,
((ra)) a precinct election officer shall ((adjtt)) set the ((machine)) me-
chanical voting device so that ((he)) the voter can only vote on ((.such))
those offices and measures ((and no others)) or direct the voter to a voting
device where the ballot contains the appropriate offices and measures.

Sec. 45. Section 29.51.150, chapter 9, Laws of 1965 and RCW 29.51-
.150 are each amended to read as follows:

The precinct election officers shall ((occasionally)) periodically exam-
ine the ((fhc. of tmc ne ,d l,. balot labels)) voting devices to de-
termine ((whether)) if they have been ((injured or)) tampered with.

Sec. 46. Section 16, chapter 101, Laws of 1965 ex. scss. and RCW 29-
.51.175 are each amended to read as follows:

Votes cast by stickers or printed ((labe -shall tutb)) labels are not
valid for any purpose and shall be rejected((, PROVIDED, Tha t .suh,
tion)). Votes cast by sticker or label shall not ((0cpa di/e tit . -il
portion of) affect the validity of other offices or issues on the voter's ballot.

Sec. 47. Section 29.51.180, chapter 9, Laws of 1965 ind RCW 29.51-
.180 are each amended to read as follows:

Any voter may take ((with-him)) into the ((polling-place)) voting
booth or voting device any printed or written ((,-no1 ,andurn , paper))
material to assist ((hi it, ,, it. h isp ballot)) in casting his
or her vote. The voter shall not use this material to electioneer and shall re-
move the material when he or she leaves the polls.

Sec. 48. Section 29.51.190, chapter 9, Laws of 1965 and RCW 29.51-
.190 are each amended to read as follows:

No ((vot ,- slllil b, pliinitdu to ente a votin. maci bth

tle operating ..... more th,, once;,, i ;f bllu, are U , no) ballots
((shafl)) may be ((cast)) used in any polling place other than those ((print-
ed)) prepared by the ((respective)) county auditor((s or ul,,, auttu,,zd
el.tinuf uficl.,, as pvi.d by law, and)). No voter ((shall-be)) is entitled
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to vote more than ((,,e ballot. PROVIDED)) once at a primary or a gen-
eral or special election, except that if a voter ((spois)) incorrectly marks a
ballot, he ((shall)) or she may return it and ((get)) be issued a new bal-
lot((.)). The precinct election officers shall ((;i ...1ay destoy til
spoiled ball ts , t edL )) void the incorrectly marked ballot and return it to
the county auditor.

NEW SECTION. Sec. 49. A new section is added to chapter 29.51
RCW to read as follows:

Deliberately impeding other voters from casting their votes by refusing
to leave a voting booth or voting device is a misdemeanor and is subject to
the penalties provided in chapter 9A.20 RCW. The precinct election officers
may provide assistance in the manner provided by RCW 29.51.200 to any
voter who requests it.

Sec. 50. Section 29.51.240, chapter 9, Laws of 1965 and RCW 29.51-
.240 are each amended to read as follows:((N .......... ..... ... . .... ........ .... .. ... .... .. ... ....un ti ))

The polls ((are closed and)) for a precinct shall remain open continuously
until ((.! the vute cast at the poll, have been cunted an th- lult pub-
licly annouc d)) the time specified under RCW 29.13.080. At that time,
the precinct election officers shall announce that the polls for that precinct
are closed.

Sec. 51. Section 29.51.250, chapter 9, Laws of 1965 and RCW 29.51-
.250 are each amended to read as follows:

If at the ((hor)) time of closing the polls, there are any voters in the
polling place who have not voted, ((th polls iiuist be kept opei afte, the
hm fo, closing to lablit to U so, but tlis sall iiolt iludU alny votl

who was not Pui,1 at tle exn ct t ,,. uf ului)) they shall be allowed to
vote after the polls have been closed.

Sec. 52. Section 29.54.010, chapter 9, Laws of 1965 as last amended
by section 84, chapter 361, Laws of 1977 ex. sess. and RCW 29.54.010 are
each amended to read as follows:

At ((pap.i ballot ps.... ...t. a.d at ball c.ard .... srved by n
single set ,f uiec;nct elcticm offli. t , theu aspccto. and judge, of elect0
for)) each ((election)) precinct immediately ((upol t,, ,,uI,,, Of tile i"-l-,
and befor t,,. ballot a couniited)) after the last qualified voter has cast
his or her vote, the precinct election officers shall ((destroy)) identify and
seal all unused ballots ((o ballot cards. furnished)) for ((ulsc-at-such)) that
precinct and seal them in a container to be returned to the county auditor.

((At pape. ....... ......... .. .. . ..... .. .. . ....... ...... v d--by-
sets of" . ...... ........ .. . .. .... ...... ... ..s o the. r.ce.i-ving/ ...... shall

dcJtioy all unusd ball . mU ballut cai.d upoll tl closin of the pull))

NEW SECTION. Sec. 53. A new section is added to chapter 29.54
RCW to read as follows:
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Immediately after the close of the polls and the completion of voting,
the precinct election officers shall count the number of voted ballots and
make a record of any discrepancy between this number and the number of
voters who signed the poll book for that precinct or polling place, complete
the certifications in the poll book, prepare the ballots for transfer to the
counting center if necessary, and seal the voting devices.

NEW SECTION. Sec. 54. A new section is added to chapter 29.54
RCW to read as follows:

(1) Paper ballots may be tabulated at the precinct polling place before
the closing of the polls under rules adopted by the secretary of state. The
tabulation of ballots, paper or otherwise, shall be open to the public, but no
persons except those employed and authorized by the county auditor may
touch a ballot card or ballot container or operate vote tallying equipment.

(2) The results of the tabulation of paper ballots at the polls shall be
delivered to the county auditor as soon as the tabulation is complete.

Sec. 55. Section 29.54.035, chapter 9, Laws of 1965 as amended by
section 85, chapter 361, Laws of 1977 ex. sess. and RCW 29.54.035 are
each amended to read as follows:

(1M In precincts using paper ballots ((1=621 t S, no u,,flic, o.
any other)) and in counting centers, no person authorized by law to be
present while votes are being counted((,-sha)) may divulge ((the)) any re-
suits of the count of the ballots at any time prior to the closing of the polls
for that primary or election.

(2) A violation of this section is a misdemeanor punishable((,-upon
co ii.. n, b, ... f -itt l....a. il- .. 11 .11 ... dllars na, mo. tha,

moeti t l 0 itt l Siy boh suht finet . a utn irnpittitnt)) under
chapter 9A.20 RCW.

Sec. 56. Section 29.54.050, chapter 9, Laws of 1965 as last amended
by section 88, chapter 361, Laws of 1977 ex. sess. and RCW 29.54.050 are
each amended to read as follows:

((Ballots and)) A ballot ((cards itaust b. ijectcd)) is invalid and no
votes on that ballot may be counted if((---)--Two-are)) it is found folded
together with another ballot; (((M2)) or, except for an absentee ballot, it is
marked so as to identify ((who)) the voter ((is PROVIDED, That thi
aubsetiUn (2) shall tt t apply to absen ballUts i (3) PI, IttLd ot l tIan by
the re spective; coluntly auuitois or otli,i authize l ect ioni oiilsi no pr-

Those parts of a ballot((s and bll t ,cai& intust riot)) are invalid and
no votes may be counted ((which, (. ) Desig e ni. p.....I.. f .ano
thian a t o be clt to that office,, (2) Are ,,o in mupliance With)) for
those issues or offices where more votes are cast for the office or issue than
are permitted by law; write-in votes do not contain all of the information
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required under RCW 29.51.170; (((3)-Are)) or that issue or office is not
marked with sufficient definiteness to determine the voter's choice or inten-
tion((. PROVIDED, That no ballot o, ballot card a, part .....f shall)).
No write-in vote may be rejected ((for want o)) due to a variation in the
form ((o ..itak.. i, initials)) of the name((s)) if the election board or the
canvassing board can determine ((to th.eir 3 ,,c .f,.,)) the issue for or
against which or the person ((voted)) and the office for ((mid)) which the
((offite)) voter intended to vote.

Sec. 57. Section 29.54.060, chapter 9, Laws of 1965 as amended by
section 89, chapter 361, Laws of 1977 ex. sess. and RCW 29.54.060 arc
each amended to read as follows:

Whenever the precinct election officers or the counting center personnel
have a question ((aais in the prc.inc eluction ub oard, ...... c ..t..ic..t,
as-to)) about the ((legality)) validity of a ballot or ((ballot ,..cad or any past
thercof-"th. actuii thimeo tgct el1 , wth)) the votes for an office or issue
that they are unable to resolve, they shall prepare and sign a concise
((statement)) record of the facts ((that gav,., ris t te ,ojection i, t b,.
indorsed-upon hiallut oattached to t.. ballt ... ard and s d by a

jo~iy o th bord , th contig cnt, pesne pillss.U the ba ,Illt.

All-such)) in question or dispute. These ballots ((and statiateen)) shall be
((forwarded)) delivered to the canvassing board for processing. All ballots
((and ballo ,.,,d siust)) shall be preserved ((wh,,,,,t. .ej ct ,.,,,oted
in who t ii past and , - et.,lted)) in the same manner as ((other)) valid
ballots ((and ballot cads)) for that primary or election.

NEW SECTION. Sec. 58. A new section is added to chapter 29.54
RCW to read as follows:

Except as provided by rule under section 7 of this act, on the day of the
primary or election, the tabulation of ballots at the polling place or at the
counting center shall proceed without interruption or adjournment until all
of the ballots cast at the polls at that primary or election have been
tabulated.

NEW SECTION. Sec. 59. A new section is added to chapter 29.54
RCW to read as follows:

Immediately after their tabulation, all ballots shall be sealed in con-
tainers that identify the primary or election and be retained for at least six-
ty days. The containers may only be opened by the canvassing board as part
of the canvass or to conduct recounts or by order of the superior court in a
contest or election dispute. If the canvassing board opens a ballot container,
it shall make a full record of the additional tabulation or examination made
of the ballots. This record shall be added to any other record of the can-
vassing process in that county.

NEW SECTION. Sec. 60. A new section is added to chapter 29.54
RCW to read as follows:
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The county auditor shall produce cumulative and precinct rcturns for
each primary and election and deliver them to the canvassing board for
verification and certification. The precinct and cumulative returns of any
primary or election are public records under chapter 42.17 RCW.

Sec. 61. Section 94, chapter 361, Laws of 1977 ex. sess. and RCW 29-
.54.170 are each amended to read as follows:

In counties using voting ((devices)) systems, the county auditor ((or
..t..t. in... . ffi..)) shall maintain((, f. .at lent sixty days fulltitg
ea r o, t ,tti..o.,)) the following ((de cipti*)) documents ((relat-
ig to tlhe conduct of that)) for at least sixty days after the primary or
election:

(1) Sample ballot ((page)) formats together with a record of the for-
mat or formats assigned to each precinct;

(2) ((P ..a....ads, p t.. ...ad c..ards, ofic.... and rrtfi....les, p.
grain ligts, ,nd any sind. )) All programming material related to the
control of the vote tallying system for that primary or election; and

(3) All test materials used to verify the accuracy of the tabulating
equipment as required by RCW 29.34.163.

Sec. 62. Section 29.62.010, chapter 9, Laws of 1965 and RCW 29.62-
.010 are each amended to read as follows:

Every ((official-body)) canvassing board or officer ((upon whom is-im-
posed-the dut- of)) responsible for canvassing and certifying the returns of
any primary or election shall:

(1) Adopt administrative rules to facilitate and govern the canvassing
process in that jurisdiction;

(2) For each primary and election, prepare and ((certify)) sign a
statement ((scpat a,.ly se..ing fo.t h)) of the returns for each office ((the-re-
tutitt asto whic hw. it ., iS toieis .eaid by law to can-vass, at d the vote. ,.a.
candidate ((receied t...f..,

(2) 1 t ,U tu canvass ttva idt from " a ttaiy, ptnupa.nd ertify

a statttntt sepat ately actn fubai t ach~ cc~ tut r.i an, to which it or

li i c..uitcd by law to can~vass, and the tttibe of ench politial patLy
pa~ticpat ntg therein who received te highest nub of votes . .ca..
fi., PROWIDED, Th.at if ther is ,it than, o,e puostion to be filled fut the
aaie Office the ...ub, of catddatues of cch p itical party par tiipating

thereint eqjualing the itutibe. of positions to be filled who receved the higli-

cst UtrUnlbc of yvuota sn bli ste,.d as tte -inoiits)), and issue voted on in
that jurisdiction;

(3) If, at a partisan primary, two or more candidates of the same party
((are-tied)) receive the greatest, and identical, number of votes for ((the
same)) an office, ((determine)) resolve the tie ((then- and there)) vote by lot;

(4) If, at a nonpartisan or judicial primary, two or more candidates
((have. ived a e.,qual)) receive the second greatest, and identical, num-
ber of votes ((aid such nunbmut is batrly suffiu.c..t fou nointitation, buL as a
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consequence,... th i ie f ....... ..........tc c c ds t ief c........

of pustionto be .. fille, c.ti tL.)) for that office or position, resolve the tie
((then and ther )) vote by lot ((s a to i t fld of candidate to the
piopei number-

(5) Afti .... .a etion, prepa e and ctify a datittt acpaiat ly st,-
tis fUoi t each Ui t llis t a oL whlilh it o li i re ;ed l iby !
caninss, and tle pLisUltwo icU ived the L lt a l lrlbL i uf voLt fou ca i

ofice, PR 'IDED, ThIit if there is i than e posi tn, - L e u illed For
lte sar fice I, th itin IUilbi of pclisli eqlulingl tilc ilulii, of positlins to

be fil w o r t--l. ....ist I__e of votes sall be l t
been-elected)).

Sec. 63. Section 29.62.040, chapter 9, Laws of 1965 and RCW 29.62-
.040 are each amended to read as follows:

((T, icuunty ,canvingi bua rd atyiiiIg fam)) Before canvassing
the returns of a primary or election ((shall proceed............

(1)),_the chairman of the ((board-of)) county (( )) leg-
islative authority shall administer ((the-following)) an oath to the county
auditor((:

"I do .le nly .w. that tep.. rimar y (0 I.. ..... .) l. . o. f th ....
ciai p ,.iin inl uded in the priiiariy (0i I tion) I t ltid in ..........

(here na .. ....uty a y othe.. r v.. . t.. ...ta. uit t .lai. tla . a
county if the elA..Lieti was licid bi/ it) ltavc been in ... wic alt.. td by-n& i
t.... o, cins s atnd t..at tey are the saine as wluic they were depositd in
my office, so ,iJ, ,od.")) attesting to the authenticity of the informa-
tion presented to the canvassing board. This oath((, th. signa.ue an.d ,cm
tificat )) must be ((in- writing)) signed by the county auditor and filed with
the ((papers pe tailng to)) returns of the primary or election((;)).

The county ((at.toi wi Lte assistanie. of t o..t1. .. ..i.

of-the)) canvassing board shall proceed to ((couut-the-vote-of) verify the
results from the precincts((, -pect. ict b-y p..it.,

(3) N1.iltlei the tally books ad siets, Lhe pll liIt L . ec. ,tifil.i
duet ttd fo 'tt pt itta e 1 lec1 tion C from atty ptiec.itti.t shtall be. ctc.hd fut

wat Of foln iii u~t kau,.. if it can~ ben satisfac.tuily uttdcutoud,
(4)-File)) and the absentee ballots. The board shall execute a certifi-

cate of ((thei- canvass)) the results of the primary or election signed by all
((the)) members ((with thei couity audit t,

(5) iflti. t ic Ya .. att.l. i6avl '-- boaUUrttd, th L .  enainiq5.. " . .-
......... .. ...... . ..... ....... .. on the ...... cou ,nty ofi e s t ac

dinit it e c1.~anvass,

(6-)) of the board. Failure to (( 1 tuuti t t... ,tal votes .unted)) certify
the returns, if they can be ascertained with reasonable certainty ((shall-be)),
is a misdemeanor.

Sec. 64. Section 29.62.050, chapter 9, Laws of 1965 and RCW 29.62-
.050 are each amended to read as follows:
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Whenever the canvassing board ((aut.liuz, d to canvass the retuins))
finds((, i its disc.1 tim1 )) that there is an apparent discrepancy or an in-
consistency in the ((piiiiay oi electiii)) returns ((such)) of a primary or
election, the board may ((ordurihat)) recanvass ((of)) the ballots or voting
((iilaciiles bU milad U f all, u co) devices in any ((i niber th1 all, f
the)) precincts of the county((, and ;aiU liVal may, iii ec -tlmUdiscetioi o
said Ld, be m.ade a t all, n as .. aty m.b lea; tha all, of the ..

didates o, ni£asuies vutud upun. In unduucting such av~as said board, 0.

any duly utmfi miji d representativ o, em nployee uf th. board, may peh
unt ......pa. ti..t f amy voting mn ef % thout unlcking til machin

against vutin and recheck the vUte cast t un. if ii the uuurse of suc

i-eanvass the buar d dute nnu tat the, tue aetiInUf oan
piecinmt said bUard shaltII tU!CiilUl t i1SpMn.uu and judgu of the pieinct
and the inspectoi and judges shall coiiet suchm cato by making notation

thereof in the pUll book and . .hal l nal suh notation. PROVIDED, That
ii the eve.nt tht the elctiou uffiual do ti appual, o, ,a i o,-efe t

mmake the corrtiou as indiuatud,)). The canvassing board shall correct
((streh)) any error ((i the poll book and initial suchm c ,nuti)) and docu-
ment the correction of any error that it finds.

Sec. 65. Section 29.64.030, chapter 9, Laws of 1965 and RCW 29.64-
.030 are each amended to read as follows:

At the time and place ((fixed)) established for ((making)) a recount
((of pape, ballots)), the canvassing board or ((their)) its duly authorized
representatives, in the presence of all witnesses who may be in attendance,
shall open the sealed containers containing the ballots to be recounted, and
shall recount ((them)) the votes for the offices or issues for which the re-
count has been ordered. Ballots shall be handled only by the members of the
canvassing board((;)) or their duly authorized representatives ((or by the
luk mi otu, .... employees of th board)). Witnesses shall be permitted to

((see)) observe the ballots and the process of tabulating the votes, but they
shall not be permitted to ((touch thentu amid)) handle the ballots. The can-
vassing board shall not permit the ((cOUntig Or)) tabulation of votes
((siow, u the ballots)) for any nomination, ((or-for)) election ((to-any
office-or-positon)), or ((up01, any 4uestion oi piopostior,)) issue other than
the ((votes sllUWll U hl ballts,)) ones for ((the nomin-'-(ation,. election., o'

questiln oi piapuitio luu liclmi-S.)) which a recount ((of-ballots)) was
((applied for)) ordered.

At the time and l!ace ((fixed)) established for ((making a recheck)) a
recanvass of the votes cast on voting ((machines)) devices that do not pro-
vide an individual record of the choices of each voter, the canvassing board
or ((their)) its duly authorized representatives, in the presence of all wit-
nesses who may be in attendance, -shall open the voting ((machines)) devices
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to be rechecked, and shall ((rcheck-them)) verify the votes cast for the of-
fices and issues for which the recount was ordered. Witnesses shall be per-
mitted to watch the recheck of the voting ((mnachines, and)) devices. The
canvassing board shall not permit the rechecking of votes for any nomina-
tion, ((or-for)) election ((to any o i o, position)), or ((,pui any qtiu
o, propositioi,)) issue other than the ((votes shown h voting .. achi..
fb, t ,u,,i,, alto, eletio,, 01 U4ut ,ii i piOpu ition, ,ol, eaiig)) ones
for which a recount ((of-voting-nines)) was ((applied for)) ordered.

At any time before the ballots from all of the precincts listed in the
application for the recount have been recounted, the applicant may file with
the board a written request to stop the recount ((and not ,t u,t the ballots
fron. h precincts so listed and wh~ich hav not bcen lecotntc p ;' tu thn
tintie of ,, mticust, PROVIDED, That t.s piovisioihall not apply to a

IL.uUt wln a tuuntL is bi made of any i-gu¢, i , L'i.. di.. ;_
-i_. wlh ntat preL..c int w... ... iJ J a d as a e.uL t t.h..f t.

appi.catin f a ...t ..u.t . .ba.d all ballots c t nti h elet......i.)).
If((, Upon such r u.t,)) the canvassing board finds that the results of

the votes in the precincts recounted, if substituted for the results of the
votes in ((streh)) those precincts as shown in the certified abstract of the
votes ((in such peciicts,)) would not (( aus t-,, .. a nt,,-,, if a Pel u,
whin votes were. cast foi nomination o, .L.tn iec~J~laied noinintted

m el. if a -l--in ... tIP01 a Mu,.tiun 0 would nut c.au=. a
result-contrayt)) change the result ((t....f as dcla,ed pio tosuc ci-
count)) for that office or issue, it shall ((9-aait ,,.,, ,cit=tt and shall)) not
recount the ballots of the precincts listed in the application for recount
which have not been recounted ((pioi to ... tim,]e. If t., .ai .finds.
Uti.iI, it iay deny sul, i ad d shall cinuIILe, LU It cluuut UallUb

uinl tI. balltu f1 ain all of the. piuecncts liud n the applicatoi fi recotint
hlave, Lb,., 1 ,.untt. PROVIDED, That F sti, equust i denJ it ... " y
lvd fiUni. tin.I tou ii. Upuon aaly uch, cwal thn. board shall ,ide.i

and act ... til te. zu .t i, t a manner as p. . v. . .i in thi s _ .... n in
,.,u,,,,0t.tu,, w,,,t an, ur,,,al & ,t)) before the request to stop the recount.
The canvassing board shall attach a copy of the request to stop the recount
to the partial returns of the recount.

The recount may be observed by persons representing the candidates
affected by the recount or the persons representing both sides of an issue
that is being recounted. The observers may not make a record of the names,
addresses, or other information on the ballots, poll books, or applications for
absentee ballots unless authorized by the superior court. The secretary of
state or county auditor may limit the number of observers to not less than
two on each side if, in his or her opinion, a greater number would cause
undue delay or disruption of the recount process.

Sec. 66. Section 29.64.040, chapter 9, Laws of 1965 and RCW 29.64-
.040 are each amended to read as follows:
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Upon completion of ((the)) a recount ((of t .ballots, o, upo ting-
te. tiec.ouu,& prior .t .uchi I)), the canvassing board shall ((promptly))
prepare and certify an amended abstract showing the votes cast in each
precinct ((in)) for which the ((0iuaaaaaatiOf, CICI.CtLi", 01 4."ztioii uo pIUOPol-
tin wa-s suu.tteu t.o the clectois, which amendUed U atr~act sall emuuody

tIhel votes~ of thIe p/lieincll, th bIG allots ofi ch l/lblW wr lUilllount-d, ask~ shown~ll by,

such)) recount was conducted. Copies of ((sucircertified)) the amended ab-
stracts shall be ((,nailed tu ...... board.. o ,, ection offic l as ....ui.
i, t,. case of t.. oriial b. t which. s....uh am...d)) transmitted to the
same officers who received the abstract ((amends)) on which the recount
was based.

If the nomination, election, or ((questioa ut proposition, coIceIinag))
issue for which ((such)) the recount was ((made)) conducted was submitted
only to the ((electors within)) voters of a county, the canvassing board shall
((n'mke-an)) file the amended ((decl .ionof the"resultof-sach electionin
he same , a ,, , , .,. ,,,.,,.,,n i of )) abstract with the original

((declaation of the)) results of ((such)) that election or primary.
If the nomination, election, or ((qu=t6oa ur piopositaou, IouatraIg))

issue for which a recount was ((made)) conducted was submitted to the
((electors)) voters of more than one county, the secretary of state shall
canvass ((all)) the amended abstracts ((receved f.... the Cavaig b..d
of..e.c......y inwhich acoun.t. a.d.)) and shall ((make)) file an
amended ((dectation of IIr.sults .f nh elcuion i. t1 ..
requd idin the making of -hi)) abstract with the original ((declaration-of
the)) results of ((snch)) that election. An amended abstract certified under
this section supersedes any prior abstract of the results for the same offices
or issues at the same primary or election.

Sec. 67. Section 29.64.050, chapter 9, Laws of 1965 and RCW 29.64-
.050 are each amended to read as follows:

((f)) When a person was declared nominated ((as a candidate)) for
((election to-an offie)) or elected Lo an office or position and ((if)) it sub-
sequently appears ((by tea... d..d .. laratin of .sut.s. of suc.l..
tion made)) following a recount of votes ((cast i uIc .. c.tin)) that
((such)) this person was not ((so)) nominated or elected, ((such perso)) he
or she may, within three days after the ((dat. of s.ch ame.d.e d..l
tion)) certification of the results of ((siuch election)) the recount, file ((an
application)) a request with the appropriate canvassing board or official for
a recount of the votes cast ((at su.h priiary , , el..i.oI f , such)) for that
nomination or election in any precinct((;)) for which the ballots ((of
which)) have not been recounted.

If, following a recount of votes cast at an election((, g.ula L,

UpU,- ttry .u..t... o, pition, t .me.. d.c.iatio of I.)) on an
issue, the certified results of ((suchin I.II.LIUShow tI,. ,.,ult of su. .l..cti
to-be)) the recount are contrary to the result ((thereof as decla )) on that
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issue in the original ((decla,ation of th ;)) results ((thereof)) of that clec-
tion, any group of five or more registered voters ((which ha l. ,i a stat.
ment with te bo,,.. as pridu,.d in RCW 29.64.020)) may, within three
days after the ((date of t.. .... dd d,, lau)) certification of the re-
sults of the recount, file ((an application)) a request with the appropriate
board or official for a recount of the votes cast ((at .l... .tiipon such
quest ,,ui popostioti, an atye votes, of Wh,1i,)) upon that issue
that have not been recounted.

RCW 29.64.010, 29.64.020, and 29.64.030 are applicable to any ((ap
,liati provd f i this mction and to the)) request and recount ((had

pursuant therto)) under this section.

See. 68. Section 29.64.060, chapter 9, Laws of 1965 as amended by
section 100, chapter 361, Laws of 1977 ex. sess. and RCW 29.64.060 are
each amended to read as follows:

The ((charges)) expenses for ((making)) conducting a recount of votes
((of pai- cts lteda1u in an applilatiun " COat,, fled with t.... bouad U

clctions)) shall be fixed by the canvassing board ((and ,hall inc..lude all ex
mna.,z d by su., aurll u becaus. of sulh applia1tion utlz1.1 tlhae a th y

;/uaa upuaatiing xpcaau wich the barduau vuu lhave inurred if th., ap-

pliatiUII had not bUn filed.
Tl 1.ttal aaaiouiat of cni" - so fixed divided by the aulnbeU oft. pe-

liicts listu il, sUl application, the vots uof wlilh were-. eIuntcuuaud, Mill U
the charget pui a.i-aiit fUt the recunt of u--t.h eU vUtu of. the paclnu listu
s.uch application, tire v. . of w..i .. ..... t... PROVIDED, That tt.
claig1s pl picciuiut sU fixeud shall Ut bu rnoa- tlate actual cost.

((Such charge)) The cost of the recount shall be deducted ((by-the
board)) from the ((money)) amount deposited ((wvith-the-board)) by the
applicant for the recount at the time of filing ((his application)) the request
for the recount, and the balance ((of te money so depositcd)) shall be re-
turned to ((such)) the applicant ((unless)). If the costs of the recount
((were higher than)) exceed the deposit, ((i-which-case)) the applicant
shall ((be-required-to)) pay the difference((. PROVIDED, That nu .....

charges shall)). No charges may be deducted by the canvassing board from
the ((rontey deposited)) deposit for a recount ((of v tes cast fa a-
tiOni u fou ana eleution to a a Uffice u pUitioaU ii aaay puuincut, if upua

cUuuplitui U a icUuunt the applicanat is del%.ud iUiilatcd elu uected, u. if

upu,,completi, of a a uo.unat concearni naazg a 4tictiunuo pao asition)) if the
recount changes the result of ((stuch)) the nomination or election ((is-de-
elaaud to be opposite to the original d ulaatin fut. lu au ult ou suiaalec"
tiOn. All aalualuys depuitud with the bUoad by aai applicant nUt returned LU

hia; salal be paid by such board inato t ene..u..al fund uof the political sub-

division- cora ed)) for which the recount was ordered.
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Sec. 69. Section 29.71.020, chapter 9, Laws of 1965 as amended by
section 1, chapter 238, Laws of 1977 ex. sess. and RCW 29.71.020 are each
amended to read as follows:

In the year((s)) in which a presidential election((s-are)) is held, each
major political party ((n ining)) and each minor political party or inde-
pendent candidate convention held under chapter 29.24 RCW that nomi-
nates candidates for president and vice-president of the United States shall
nominate ((their)) presidential electors for this state ((and)). The party or
convention shall file with the secretary of state a certificate((s of ,omiatio,

f u, s ,c.audidat,, at tle tui, and ii theinanner and 11uinLu pavded uby
law. Each political paty slall ieuire flint e..lJ candidaftef)) signed by
the presiding officer of the convention at which the presidential electors
were chosen, listing the names and addresses of the presidential electors.
Each presidential elector shall execute and file with the secretary of state a
pledge that, as an elector, he or she will vote for the candidates nominated
by that party. ((The S.-L_ taly Of state sall certify t t. o.. niaty audiut

t(e ,a, ofte andidts f, pre and ve pe dnf te several
political paries, whih shall be p. d on te. ballot.)) The names of
((candidates for)) presidential electors ((of president and vice ,e, ))..
shall not ((be printed upon)) appear on the ballots. The votes cast for can-
didates for president and vice-president of each political party shall be
counted for the candidates for presidential electors of ((such)) that political
party((, whuse n la , have ee.. fled with t. secretar of s.tat)).

Sec. 70. Section 29.74.080, chapter 9, Laws of 1965 and RCW 29.74-
.080 are each amended to read as follows:

The ((ballot)) issue shall be ((headed)) identified as, "Delegates to a
convention for ratification or rejection of a proposed amendment to the
United States Constitution, relating ................. (stating briefly
the substance of amendment proposed for adoption or rejection)." The
names of all candidates who have filed ((for)) in a district shall be printed
on the ballots for that district in two separate groups((. hIimon gio-p)) un-
der the headings, "For the amendment" ((shali, be, p ted, i , tal .al
odJi of t na t names of all canda..te, who in ifi...le.. dec
.. .at.. of candidacy have de.. clr..... d .. ... be in f. , of ....
amedlenlt, and inl tile tli, giUUp iidc, tile leading,)) and "Against the
amendment." The names of the candidates in each group shall be printed in
alphabetical order ((of t.,...l Sa,,an,,.., t,,e iiamezs of all ,.,,didates, whu in
thc.i filUe dli,.. laieato of canlid havdc. t lve to be against
tl5 e~ a,,n.,di,,t. T~ woidin of t i,.h,.adi, fo, the two - ioupS may-be
varied foi that presc d abov.. f t... .ature. of the proposal ub,,ited-by
com.lius ii umu a dI~ uni heading i de, to clearly and bruifly euxpIrs

tl-- attitude -f to .... aVn-l a as disclosed • Lth- dcl, ations of andidcr
Ee. f said gmoups ,hall occupy thU left, and the uthe, the igh t, cUlullnn on

said ballot. At t,,h op of the ballout pz ,u dnite th ,t of names hall be thu
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StattilleL, "Vt , f" tlhen ti,. wUrd, "tw " ui a spelledu Inurb, d1 siII
the .. umb,... of delegats to whih te dt... .is .l, 411d "To Vote F0, a

perIsn fo, wIIUIU you Jd3iIc to voute." il all otlll.i repects te ballot. s

follw t . . .. . ti by e .. .. law)).

Sec. 71. Section 29.82.130, chapter 9, Laws of 1965 as amended by
section 2, chapter 42, Laws of 1980 and RCW 29.82.130 are each amended
to read as follows:

The special election ((to be ,alled)) for the recall of an officer((s))
shall be conducted in the same manner as ((gee,,, state, cuui.ty, iiiiiici-

.. .. T . .. .... .~ ' l~ l .. .. ... .. ... .. .. .. . ...... ) apati o, atpliticl s' 4ud iiin electio,a lUlte case a'y bUei, a a

special election for that jurisdiction. The county auditor shall conduct the
recall election((s and tihe iItt.e33asy places aud uictlkm, ballut boxet, ballots,
plS books, voting .mchines, supplies , and , e.if, as a,-c , euttu u by !awu

ho1lding generIal elections)). The ballots at any recall election shall contain a
full, true, and correct copy of the ballot synopsis of the charge((;)) and the
officer's response to the charge if ((such)) one has been filed((, and sha.llb

soarrangd that any vo..te, .ar, by makin... 1 i_ Mp .... -s J-- -to ....... ..... ..... ch red e alled . . .. hi offce o, ... .. .th .. .

Subsatally te-, uluw,,, fU,, sall be a culpliaLeL with thle pioviui-,

of-this-sectiom
RECALL BALLOT

(Here u t tle ballot (Il- . L Lis the ofict 3

syoi.so tecarge .) IT. ,,3 to I til ch t,

FOR th real of (heinuua3uit tle name. of them.offi ce-, , .. . . . . . . . . . . . . . ....... " '............. B""-

AGAINST mall (hem inse.t the n e....
theK officet ) .... •,**• *..*... ................................ E ,

Sec. 72. Section 10, chapter 31, Laws of 1969 as last amended by sec-
tion 36, chapter 3, Laws of 1983 and RCW 28A.57.435 are each amended
to read as follows:

Within thirty days after March 25, 1969, the school boards of any
school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties
shall establish the director district boundaries and obtain approval thereof
by the county committee on school district organization. Appointment of a
board member to fill any vacancy existing for a new director district prior to
the next regular school election shall be by the school board. Prior to the
next regular election in the school district and the filing of declarations of
candidacy therefor, the incumbent school board shall designate said director
districts by number. Directors appointed to fill vacancies as above provided
shall be subject to election, one for a six-year term, and one for a two-year
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term and thereafter the term of their respective successors shall be for four
years. The term of office of incumbent members of the board of such district
shall not be affected by RCW 28A.57.312, 28A.57.336, 28A.57.425, 28A-
.57.435, 28A.57.313, and 29.21.180((, and 29.21.2 ..ea as iow ,rei
after amended)).

*Sec. 73. Section 3, chapter 110, Laws of 1987 and RCW 29.21.075

are each amended to read as follows:
The names of candidates for district court judge shall appear on prima-

ry and general election ballots in the following order:
(1) The names shall be rotated in each precinct in primaries in the man-_ n A An•i

ner specified by RCW 29.30.040((, 2.3. 340, ,an 29.30.4 3)). The order of
the names on sample ballots and on absentee ballots in primaries shall be
determined by lot as specified in RCW 29.18.022

(2) On the general election ballot and on absentee and sample ballots for
the general election, the name of the candidate who receives the greatest
number of votes for the position at the primary shall be listed first followed
by the name of the candidate who receives the next greatest number of votes.
*Sec. 73 was vetoed, see message at end of chapter.

Sec. 74. Section 29.45.060, chapter 9, Laws of 1965 as last amended
by section 3, chapter 102, Laws of 1973 and RCW 29.45.060 are each
amended to read as follows:

The inspector and judges of election in each precinct shall conduct the
elections therein and receive, deposit, and count the ballots cast thereat and
make returns to the proper canvassing board or officer except that when two
or more sets of precinct election officers are appointed as provided in RCW
29.45.050, the ballots shall be counted by the counting board or boards as
provided in ((RCW 29.54.030, 29.54.43, and 29.54.045)) sections 53 and
54 of this 1990 act and RCW 29.54.035 as recodified by this 1990 act.

Sec. 75. Section 29.51.020, chapter 9, Laws of 1965 as last amended
by section 1, chapter 35, Laws of 1984 and RCW 29.51.020 arc each
amended to read as follows:

(1) On the day of any primary, general or special election, no person
may, within a polling place, or in any public area within three hundred feet
of any entrance to such polling place:

(a) Do any electioneering;
(b) Circulate cards or handbills of any kind;
(c) Solicit signatures to any kind of petition;
(d) Engage in any practice which interferes with the freedom of voters

to exercise their franchise or disrupts the administration of the polling
place; or

(e) Conduct any exit poll or public opinion poll with voters.
(2) No person may obstruct the doors or entries to a building in which

a polling place is located or prevent free access to and from any polling
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place. Any sheriff, deputy sheriff, or municipal law enforcement officer shall
prevent such obstruction, and may arrest any person creating such
obstruction.

(3) No person may:
(a) Except as provided in RCW 29.34.157 as recodified by this 1990

act, remove any ballot from the polling place before the closing of the polls;
or

(b) Solicit any voter to show his or her ballot.
(4) No person other than an inspector or judge of election may receive

from any voter a voted ballot or deliver a blank ballot to such elector.
(5) Any violation of this section is a misdemeanor under RCW 9A.20-

.010, and shall be punished under RCW 9A.20.020(3), and the person con-
victed may be ordered to pay the costs of prosecution.

Sec. 76. Section 7, chapter 109, Laws of 1967 ex. sess. as amended by
section 5, chapter 71, Laws of 1983 1st ex. sess. and RCW 29.36.130 are
each amended to read as follows:

All mail ballots authorized by RCW 29.36.120 shall contain the same
offices, names of candidates, and propositions to be voted upon, including
precinct offices, as if the ballot had been voted in person at the polling
place. Except as otherwise provided in RCW 29.36.120 and 29.36.122
through 29.36.126 and 29.36.139, such mail ballots shall be issued and
canvassed in the same manner as absentee ballots issued pursuant to the
request of the voter. The county canvassing board, at the request of the
county auditor, may direct that mail ballots be counted on the day of the
election. If such count is made, it must be done in secrecy in the presence of
at least three election officials and the results not revealed to any unautho-
rized person until the polls have closed. If electronic vote tallying devices
are used, political party observers shall be afforded the opportunity to be
present, and a test of the equipment must be performed as required by
RCW 29.34.163 prior to the count of ballots. Political party observers shall
be allowed to count by hand ballots from up to ten precincts selected by the
observers. Any violation of the secrecy of such count shall be subject to the
same penalties as provided for in RCW 29.54.035 as recodified by this 1990
act.

NEW SECTION. Sec. 77. A new section is added to chapter 29.01
RCW to read as follows:

"Filing officer" means the county or state officer with whom declara-
tions of candidacy for an office are required to be filed under this title.

Sec. 78. Section 29.18.010, chapter 9, Laws of 1965 and RCW 29.18-
.010 are each amended to read as follows:

((All)) Candidates for ((state, - . i.al, g........ county, --n
ni,,ipal, and princ electi,)) the following offices shall be nominated at
((a)) partisan ((primary electi,,)) primaries held pursuant to the provisions
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of this chapter: ((PROVIDED, That tlai ,,apLi, shall nt apply to

elections.
I T fill ue.ApL~u tJ L1  uasioned by vacancl.s,

(2) Fo1 nonpat tia eletiv offices,
(3) For pesiontal tors,
(4) In fist las citie wyh diial ofitce povide a ub) thofi ofiti tld sut

1u0111hnaain canudidates;~

(5) In fort l ass Cities Ut towns~,

(6) In firs~t, second atad thir d class ciie hldingaa ntpait tsa eI~cc!

une RC3W 29.21.010))
(1) Congressional offices;
(2) All state offices except (a) judicial offices and (b) the office of su-

perintendent of public instruction;
(3) All county offices except (a) judicial offices and (b) those offices

where a county home rule charter provides otherwise.

Sec. 79. Section 1, chapter 52, Laws of 1965 and RCW 29.18.015 are
each amended to read as follows:

Not less than ((ten)) thirty days before the ((time)) first day for filing
declarations of candidacy under RCW 29.18.025 as recodified by this 1990
act for ((te of...fice..f ate . ept tttativa ian a a..uanaiiva, dit 1 i a.atbt ac.i
ilg more than on. ounty)) legislative, judicial, county, city, town, or dis-
trict office, where more than one position with the same name, district
number, or title will be voted upon at the succeeding election, the ((secre
tary of state)) filing officer shall ((in each case)) designate the positions to
be filled by ((consecutive)) number ((otttt ...t. t,, th. itin, "No.
1 ". T1 e. countay audita, shlall do like~wise fo~i tarpresen.tative positions in

coun ...tie whei... te cpie.nItative dtricts ae c. .onfine to te whole .

part of a sn . .. couty)).
The ((state ep nat)) positions so designated shall be dealt with

as separate offices for all election purposes. ((The povisons of thi, Lctia,

shaall not apply to taosea e~piesenatiave districts assignead a Single state ep-
ca. .atative po ituoz)) With the exception of the office of justice of the su-

preme court, the position numbers shall be assigned, whenever possible, to
reflect the position numbers that were used to designate the same positions
at the last full-term election for those offices.

NEW SECTION. Sec. 80. A new section is added to chapter 29.30
RCW to read as follows:

After the close of business on the last day for candidates to file for of-
fice, the filing officer shall, from among those filings made in person and by
mail, determine by lot the order in which the names of those candidates will
appear on all sample and absentee ballots. In the case of candidates for city,
town, and district office, this procedure shall also determine the order for
candidate names on the official primary ballot used at the polling place. The
determination shall be done publicly and may be witnessed by the media
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and by any candidate. If no primary is required for any nonpartisan office
under RCW 29.13.075 as recodified by this act or 29.21.015, the names
shall appear on the general election ballot in the order determined by lot.

Sec. 81. Section 2, chapter 142, Laws of 1984 as amended by section 8,
chapter 167, Laws of 1986 and RCW 29.18.025 are each amended to read
as follows:

Except where otherwise provided by ((state-la-w)) this title, declara-
tions of candidacy for the following offices shall be filed during regular
business hours with the ((secretary of tate o, the o.tii) audito)) filing
officer no earlier than the fourth Monday in July and no later than the fol-
lowing Friday in the year in which the office is scheduled to be voted upon:

(1) Offices that are scheduled to be voted upon for full terms or both
full terms and short terms at, or in conjunction with, a state general elec-
tion; and

(2) Offices where a vacancy, other than a short term, exists that has
not been filled by election and for which an election to fill the vacancy is
required in conjunction with the next state general election.

This section supersedes all other statutes that provide for a different
filing period for these offices.

NEW SECTION. Sec. 82. A candidate who desires to have his or her
name printed on the ballot for election to an office other than president of
the United States, vice-president of the United States, or an office for which
ownership of property is a prerequisite to voting shall complete and file a
declaration and affidavit of candidacy. The secretary of state shall adopt, by
rule, a declaration of candidacy form for the office of precinct committee
officer and a separate standard form for candidates for all other offices filing
under this chapter. Included on the standard form shall be:

(I) A place for the candidate to declare that he or she is a registered
voter within the jurisdiction of the office for which he or she is filing, and
the address at which he or she is registered;

(2) A place for the candidate to indicate the position for which he or
she is filing;

(3) A place for the candidate to indicate a party designation, if
applicable;

(4) A place for the candidate to indicate the amount of the filing fee
accompanying the declaration of candidacy or for the candidate to indicate
that he or she is filing a nominating petition in lieu of the filing fee under
RCW 29.18.050 as recodified by this act;

(5) A place for the candidate to sign the declaration of candidacy,
stating that the information provided on the form is true and swearing or
affirming that he or she will support the Constitution and laws of the United
States and the Constitution and laws of the state of Washington.

The secretary of state may require any other information on the form
he or she deems appropriate to facilitate the filing process.
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NEW SECTION. Sec. 83. When filing for office, a candidate may in-
dicate the manner in which he or she desires his or her name to be printed
on the ballot. For filing purposes, a candidate may use a nickname by which
he or she is commonly known as his or her first name, but the last name
shall be the name under which he or she is registered to vote.

No candidate may:
(1) Use a nickname that denotes present or past occupation, including

military rank;
(2) Use a nickname that denotes the candidate's position on issues or

political affiliation;
(3) Use a nickname designed intentionally to mislead voters.
The secretary of state shall adopt rules to resolve those instances when

candidates have filed for the same office whose last names are so similar in
sound or spelling as to be confusing to the voter.

Sec. 84. Section 29.18.040, chapter 9, Laws of 1965 as last amended
by section 30, chapter 361, Laws of 1977 ex. sess. and RCW 29.18.040 are
each amended to read as follows:

Declarations of candidacy shall be filed ((as follows)) with the follow-
ing filing officers:

(I) The secretary of state for declarations of candidacy for state-wide
offices, United States senate, and United States house of representatives((;
and));

(2) The secretary of state for declarations of candidacy for the state
legislature, the court of appeals, and the superior court when ((electors))
voters from a district comprising more than one county vote upon the can-
didates((, in- the ,,f,,,c of ...hc acciemay of" state))-,

(((-2-))) (3) The county auditor for all other offices((, when-eLl
frontl only Ulln. cunIIty vUote uponI th. ll,atctr,, inl thfie ollf; Uther cunIty

audito,)). For any nonpartisan office, other than judicial offices, where vot-
ers from a district comprising more than one county vote upon the candi-
dates, a declaration of candidacy shall be filed with the county auditor of
the county in which a majority of the registered voters of the district reside.

Each official with whom declarations of candidacy are filed under this
section, within one business day following the closing of the applicable filing
period, shall forward to the public disclosure commission a copy of each
declaration of candidacy filed in his office during such filing period or a list
containing the name of each candidate who files such a declaration in his
office during such filing period together with a precise identification of tile
position sought by each such candidate and the date on which each such
declaration was filed. Such official, within three days following his receipt of
any letter withdrawing a person's name as a candidate, shall also forward a
copy of such withdrawal letter to the public disclosure commission.
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Sec. 85. Section 29.18.050, chapter 9, Laws of 1965 as last amended
by section 2, chapter 295, Laws of 1987 and RCW 29.18.050 are each
amended to read as follows:

A filing fee of one dollar shall accompany each declaration of candida-
cy for precinct committee officer; a filing fee of ten dollars shall accompany
the declaration of candidacy for any office with ((an)) a fixed annual salary
of one thousand dollars or less; a filing fee equal to one percent of the an-
nual salary of the office at the time of filing shall accompany the declaration
of candidacy for any office with ((an)) a fixed annual salary of more than
one thousand dollars per annum. No filing fee need accompany a declara-
tion of candidacy for any office for which compensation is on a per diem or
per meeting attended basis, nor for the filing of any declaration of candida-
cy by a write-in candidate.

A candidate who lacks sufficient assets or income at the time of filing
to pay the filing fee required by this section shall submit with his or her
declaration of candidacy a nominating petition. The petition shall contain
not less than a number of signatures of registered voters equal to the num-
ber of dollars of the filing fee. The signatures shall be of voters registered to
vote within the jurisdiction of the office for which the candidate is filing.

When the candidacy is for:
(1) ((A federal state-wie o , tle. fee shall be .. t. tle ,.-

t,y of sta te , deuKposit ... in tile state hKa,,rr,.

2-)) A legislative or judicial office that includes territory from more
than one county, the fee shall be paid to the secretary of state for equal di-
vision between the treasuries of the counties comprising the district.

(((3) A county office oi- legsla i.v, judicial, oJ ditict Uffice that in-
eludes tr - ; fIUil f aile cn.uuIity, tlK, fee sill be pai. to te c...i.ty
euuit, fo eo si ini tilecont tre~asury.

(4-)) (2) A city or town office, the fee shall be paid to the county au-
ditor who shall transmit it to the city or town clerk for deposit in the city or
town treasury.

Sec. 86. Section 7, chapter 142, Laws of 1984 and RCW 29.18.105 are
each amended to read as follows:

A candidate may withdraw his or her declaration of candidacy at any
time before the ((Friday)) close of business on the Thursday following the
last day for candidates to file under RCW 29.18.025 as recodified by this
1990 act by filing, with the officer with whom the declaration of candidacy
was filed, a ((witt n )) signed request that his or her name not be printed
on the ballot. There shall be no withdrawal period for declarations of can-
didacy filed during special filing periods held under ((RE,' 29.18.32,-29.
.,21.360, 29.2i.370, o, 26.080)) this title. The filing officer may permit
the withdrawal of a filing for the office of precinct committee officer at the
request of the candidate at any time if no absentee ballots have been issued
for that office and the general election ballots for that precinct have not
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been printed. No filing fee may be refunded to any candidate who with-
draws under this section. Notice of the deadline for withdrawal of candida-
cy and that the filing fee is not refundable shall be given to each candidate
at the time he or she files.

Sec. 87. Section 29.18.120, chapter 9, Laws of 1965 as amended by
section 1, chapter 112, Laws of 1971 ex. sess. and RCW 29.18.120 are each
amended to read as follows:

So far as applicable, the provisions ((in e . ,tin t te hld. of ...-
tionI, tlt. sUlictatil. U f vUtI at thle. puolLt-ils t llllll ll l U. votem, _tiie

niugllii uf conctinug.uti& . O, of oUuting the a_..ollotsaad mk;. u- ii

and canvass theref, and all ithe kindlcdl s s slali apply to allp i-
a-ies a td t tl. . leUll Ut ,t oirsll lav. till. salie pJwLr fu p iiaai

elections as they have for)) of this title relating to conducting general elec-
tions shall govern the conduct of primaries.

Sec. 88. Section 29.18.200, chapter 9, Laws of 1965 and RCW 29.18-
.200 are each amended to read as follows:

Except as provided otherwise in chapter 29.19 RCW, all properly reg-
istered voters may vote for their choice at any primary ((election)) held un-
der this title, for any candidate for each office, regardless of political
affiliation and without a declaration of political faith or adherence on the
part of the voter.

Sec. 89. Section 29.21.010, chapter 9, Laws of 1965 as last amended
by section 3, chapter 53, Laws of 1977 and RCW 29.21.010 are each
amended to read as follows:

All ((ctes ainU tUwns shall hold pimlary cltisu., il--e.spctive U typ

of,.. I Of ,OYC1 1 ,,, t ,hich)) city and town primaries shall be nonpartisan
((a n l hel asridedut ifi iR.E. 2 .i.t0.?, as now oi t__tl.,e .ae-tc,l ametnde-..

All)). Primaries for special purpose districts, except those districts ((which))
that require ownership of property within ((said)) the district((s)) as a pre-
requisite to voting, shall ((hold plmay lecti.n..sUl vVi. ,hall)) be nonparti-
san ((and)). City, town, and district primaries shall be held as provided in
RCW 29.13.070 ((as nUW UI heiealfte, .mlenided.

All names of .anuddates to b. vuted upUnI at .iy, tUWii, and suc. dh
hic ,t pimariqy elections shall be pin~tedupo thI ofiallld plllmy Obtllt a!]

ab.... . . ..ally il 5 u s ad .. tl. designtion of th .et.. ve.t..i tl.. es of e.
office fbi wichIl thely 1111e canidntcsL.. Thel namell. of. till personi wIIo e _i~ll.

the gieat numbe,.. of votes aid of th pc, son whU r..,li..ve.s the ,et great,
n)t Uine.U of vute fa, .ac.h po.sitionl, sha-ll appcai inl that idtU,- on the. lty,

LUvyII, Ui di t k t L.elll., lel.,til ballUt toUlil llrlle d UIIl I tilg. l.u llatlI 1

each r pectiv. office. h, te event th..l. al-e two at imlor-e uffices to be ill d
F6, til same. poitin, then names of canddates cceLiltIll l ihest 1Ui"

bi. of votes tu al., i ,,.,, to twice.-I e offis .,to be,,,,,. .....ill.ed ,al apear oil
the ciy, ly

t
o n UYI

t
o-U1 11, tti disritlnt tllio ballot. so thlat the vo-te.- shall hlave
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chi..ce of two candidates fo, each po " PROVIDED, That ,oama Ofanyul candid atuhaluapao tu e c~.Oiitytwn :i d i it nrl l ~i On

ballot unes said ,.c11didt shll cciv at lcs five~ pecn of the, totl

n 11be of votes each cadidate r at the pmy. ... of...a..di-
date, printed Luo the t.....y, town., o district p.i.iay .d ia ..
ballo ......... be ......d)).

The purpose of this section is to establish the holding of a primary
((election)), subject to the exemptions ((as contained)) in RCW 29.21.015
((n.5 now o . ..aft, amenda)),s a uniform procedural requirement to
the holding of city, town, and district elections ((and-such)). These provi-
sions ((shaH)) superscde any and all other statutes, whether general or spe-
cial in nature, having different election requirements.

Sec. 90. Section 29.21.015, chapter 9, Laws of 1965 as amended by
section 2, chapter 120, Laws of 1975-'76 2nd ex. sess. and RCW 29.21.015
are each amended to read as follows:

No primary ((election shall)) may be held for any single position in
any city, town, or district, as required by RCW 29.21.010, ((as-now-or
|imeaftea a|,|ai1 d&d,)) if, after the last day allowed for candidates to with-
draw, there are no more than two candidates filed for the position ((to-be
fll..d. PRO)VIDED, That w it shall be. ... ... a.y to ho.ld ap .

fiiififile ' ectio shall._ be held for t a nyohpsto

p.sitions. ot bciig s.. . to a pima..y .l.c.ti a . .crd,)). The
county auditor shall, as soon as possible, notify all the candidates so affected
that the office for which they filed will not appear on the primary ballot.
Names of candidates ((that . ll av. Ien.. p intedU u teJUI ' t nuay bal-
lut, but fa, thu pi-visu ai of this section,)) so notified shall be printed upon
the general election ballot ((alphabetically iig oups ndet the dsgnatioa
of the rspective titles f the offices Foi Yvjl. t.y ae canidat )) in the
manner specified by section 80 of this 1990 act.

Sec. 91. Section 29.21.070, chapter 9, Laws of 1965 as last amended
by section 193, chapter 202, Laws of 1987 and RCW 29.21.070 are each
amended to read as follows:

The offices of superintendent of public instruction, justice of the su-
preme court, judge of the court of appeals, judge of the superior court, and
judge of the district court shall be nonpartisan and the candidates therefor
shall be nominated and elected as such. ((Not less than, t,, days bf.....

tin oflngdcaito fcnddc, ahuty nai hl einte.

how illally dist, it j .t . lUted ille i 1t i the cunty.))

All city, town, and special purpose district elective offices shall be non-
partisan and the candidates therefor shall be nominated and elected as such.
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Sec. 92. Section 29.21.140, chapter 9, Laws of 1965 as amended by
section 4, chapter 120, Laws of 1975-'76 2nd ex. sess. and RCW 29.21.140
are each amended to read as follows:

If at the same election there are short terms or full terms and unex-
pired terms of office to be filled, the ((tow or city clcik, the sccietary Of
state, oi te .ouu ty audto,, as th,. ca may be,)) filing officer shall distin-
guish them and designate the short term, the full term, and the unexpired
term, as such, or by use of the words "short term((")), " "unexpired two
year term." or "four year term," as the case may be.

In filing ((his)) the declaration of candidacy in such cases the candi-
date shall specify that ((ris)) the candidacy is for the short term, the full
term, or the unexpired term ((as -te case iny L. PROVIDED, That)).
When both a short term and a full term for the same position are scheduled
to be voted upon, or when a short term is created after the close of the filing
perod a single declaration of candidacy accompanied by a single filing fee
shall be construed as a filing for both the short term and the full term and
the name of such candidate shall appear upon the ballot for the position
sought with the designation "short term and ((loig)) full term(()). " The
candidate elected to both such terms shall be sworn into and assume office
for the short term as soon as the election returns have been certified and
shall again be sworn into office on the second Monday in January following
the election to assume office for the full term.

NEW SECTION. Sec. 93. A new section is added to chapter 29.30
RCW to read as follows:

Except for the candidates for the positions of president and vice-pres-
ident or for a partisan or nonpartisan office for which no primary is re-
quired, the names of all candidates who have filed for nomination under
chapter 29.18 RCW and those independent candidates and candidates of
minor political parties who have been nominated under chapter 29.24 RCW
shall appear on the appropriate ballot at the primary throughout the juris-
diction in which they are to be nominated.

Sec. 94. Section 29.30.040, chapter 9, Laws of 1965 as amended by
section 54, chapter 361, Laws of 1977 ex. sess. and RCW 29.30.040 are
each amended to read as follows:

lots, ,,les ot,,y, e1 quitcd; by law)) At primaries, the names of candi-
dates for federal, state, and county partisan offices, for the office of
superintendent of public instruction, and for judicial offices shall, for each
office or position ((shall bc first)), be arranged initially in the order ((in
whichJ thi, delaratiu,, of",andidacy " ee , c)) determined under section
80 of this 1990 act. Additional sets of ((offieial)) ballots shall be ((printed))
prepared in which the positions of the names of all candidates for each
((such)) office or position shall be changed as many times as there are can-
didates in the office or position in which there are the greatest number of
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names. As nearly as possible an equal number of ballots shall be ((prirnted))
prepared after each change. In making the changes of position between each
set of ballots, the candidates for each such office in the first position under
the office heading shall be moved to the last position under that office head-
ing, and each other name shall be moved up to the position immediately
above its previous position under that office heading. ((After-the-required
setsL of balU lot G ar pinted. , thely shil be kepoINl.t in- sepnltCK --- 1-- Onel~ pJile for

,. a-Lp chang. of position, and shall thIen . ... L_, y taking -c- fto e..h
ple.,, t1 I.. ten in being tht tcdy4 L iy otll, ballut t. .thepUlls s ili hpavie tle

i O the iI,, a ddae.s, . asthh U ,., ffii.,., a diffr.,itu posiio .)) The ef-
fect of this rotation of the order of the names shall be that the name of each
candidate for an office or position shall appear first, second, and so forth for
that office or position on the ballots of a nearly equal number of registered
voters in that jurisdiction. In a precinct using voting devices, the names of
the candidates for each office shall appear in only one sequence in that pre-
cinct. The names of candidates for city, town, and district office on the bal-
lot at the primary shall not be rotated.

NEW SECTION. Sec. 95. A new section is added to chapter 29.30
RCW to read as follows:

(1) Except as provided under subsection (2) of this section, on the bal-
lot at the general election for a nonpartisan office for which a primary was
held, only the names of the candidate who received the greatest number of
votes and the candidate who received the next greatest number of votes for
that office shall appear under the title of that office, and the names shall
appear in that order. If a primary was conducted, no candidate's name may
be printed on the subsequent general election ballot unless lie or she receives
at least one percent of the total votes cast for that office at the preceding
primary. On the ballot at the general election for any other nonpartisan
office for which no primary was held, the names of the candidates shall be
listed in the order determined under section 80 of this act.

(2) On the ballot at the general election for the office of justice of the
supreme court, judge of the court of appeals, judge of the superior court, or
state superintendent of public instruction, if a candidate in a contested pri-
mary receives a majority of all the votes cast for that office or position, only
the name of that candidate may be printed under the title of the office for
that position.

NEW SECTION. Sec. 96. A new section is added to chapter 29.30
RCW to read as follows:

The name of a candidate for a partisan office for which a primary was
conducted shall not be printed on the ballot for that office at the subsequent
general election unless the candidate receives a number of votes equal to at
least one percent of the total number cast for all candidates for that position
sought and a plurality of the votes cast for the candidates of his or her party
for that office at the preceding primary.
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NEW SECTION. Sec. 97. The secretary of state shall adopt rules
consistent with the provisions of this chapter to facilitate its implementa-
tion. The secretary shall publish proposed rules implementing this section
not later than December 15, 1991.

Sec. 98. Section 28A.57.314, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.314 are each amended to read as follows:

Candidates for the position of school director shall file their declara-
tions of candidacy as provided in ((R,' 29.21.86,, as it now el.ists o, may
he,,.,,fted ,. i..dd)) Title 29 RCW.

n a t e b y lo t t e p.. . . . t i o n s t o . . . . .. .. .fi l l,. J b y io eu t v .. .., , . . n i h e ui , c n . i
withi one.)) The positions ((so -deignated for)) of school directors in each
district shall be dealt with as separate offices for all election purposes, and
where more than one position is to be filled, each candidate shall file for one
of the positions so designated: PROVIDED, That in school districts con-
taining director districts, candidates shall file for such director districts.

Sec. 99. Section 9, chapter 131, Laws of 1969 as last amended by sec-
tion 6, chapter 183, Laws of 1979 ex. sess. and RCW 28A.57.425 are each
amended to read as follows:

Notwithstanding any other provision of law, any school district of the
first class having within its boundaries a city with a population of four hun-
dred thousand people or more in class AA counties shall be divided into
seven director districts. The boundaries of such director districts shall be
established by the members of the school board and approved by the county
committee on school district organization, such boundaries to be established
so that each such district shall comprise, as nearly as practicable, an equal
portion of the population of the school district. Boundaries of such director
districts shall be adjusted by the school board and approved by the county
committee after each federal decennial census if population change shows
the need thereof to comply with the equal population requirement above.
No person shall be eligible for the position of school director in any such
director district unless such person resides in the particular director district.
Residents in the particular director district desiring to be a candidate for
school director shall file their declarations of candidacy for such director
district and for the position of director in that district and shall be voted
uponi in ((the)) any primary ((election)) required to be held for the position
under Title 29 RCW, by the registered voters of that particular director
district((. PROVIDED, That f not zio... than, on p,,son, fles. d.eaatiofl

ofcadiac fi hepoitonofsco l co in i any 1 dheto U ditlO. , nUI

p11111,y eletion shall b lheld i that di ti, and su,.c ca.ndidate.s iianiie
aloneul,. hall apa , n tIhe. ballot fui Lhft diIIct, ditict pition at te g.II"
.... eco....... .... ........ pei-son wh -ri-ceives the g' i tc.at numiibe of

votes and the ai. of t.e peinui vh receiv tre n.xt gicates. nubnbi OF
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h at tliai . .y fo .eac, di i.ctJdistrict position shall app... ...
-,,.,.l ,, ,t,, baluot u,,u,.., 9oian t 11d)u. In the general election,
each position shall be voted upon by all the registered voters in the school
district. The order of the names of candidates shall appear on the primary
and general election ballots as required for nonpartisan positions under Title
29 RCW. Except as provided in RCW 28A.57.435, as now or hereafter
amended, every such director so elected in school districts divided into seven
director districts shall serve for a term of four years as otherwise provided
in RCW 28A.57.313.

Sec. 100. Section 1, chapter 181, Laws of 1988 and RCW 29.04.180
are each amended to read as follows:

Any person who desires to be a write-in candidate and have such votes
counted at a primary or election may, if the jurisdiction of the office sought
is entirely within one county, file a declaration of candidacy with the county
auditor not later than the day before the primary or election. If the juris-
diction of the office sought encompasses more than one county the declara-
tion of candidacy shall be filed with the secretary of state not later than the
day before the primary or election. Votes cast for write-in candidates who
have filed such declarations of candidacy and write-in votes for persons ap-
pointed by political parties pursuant to RCW 29.18.160 need only specify
the name of the candidate in the appropriate location on the ballot in order
to be counted. Write-in votes cast for any other candidate, in order to be
counted, must designate the office sought and position number or political
party, if applicable.

No person may file as a write-in candidate where:
(1) At a general election, the person attempting to file either filed as a

write-in candidate for the same office at the preceding primary or the per-
son's name appeared on the ballot for the same office at the preceding
primary;

(2) The person attempting to file as a write-in candidate has already
filed a valid write-in declaration for that primary or election, unless one or
the other of the two filings is for the office of precinct committeeperson;

(3) The name of the person attempting to file already appears on the
ballot as a candidate for another office, unless one of the two offices for
which he or she is a candidate is precinct committeeperson.

The declaration of candidacy shall be similar to that required by
((RCW 29.1,.030)) section 82 of this 1990 act. No write-in candidate fil-
ing under RCW 29.04.180 may be included in any voter's pamphlet pro-
duced under chapter 29.80 RCW unless that candidate qualifies to have his
or her name printed on the general election ballot. The legislative authority
of any jurisdiction producing a local voter's pamphlet under chapter 29.81 A
RCW may provide, by ordinance, for the inclusion of write-in candidates in
such pamphlets.
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Sec. 101. Section 29.13.025, chapter 9, Laws of 1965 as amended by
section 13, chapter 126, Laws of 1979 ex. sess. and RCW 29.13.025 are
each amended to read as follows:

For the purposes of RCW 29.13.020, 29.13.040, ((29.21.060, 29.24-
.110, 29.27.040)) and 29.27.080, "class A county" shall include counties of
higher classification whenever such class or classes shall be established.

Sec. 102. Section 29.18.150, chapter 9, Laws of 1965 as amended by
section 12, chapter 329, Laws of 1977 ex. sess. and RCW 29.18.150 are
each amended to read as follows:

Should a place on the ticket of a major political party be vacant be-
cause no person has filed for nomination as the candidate of that major po-
litical party, after the last day allowed for candidates to withdraw as
provided by RCW ((29.B&.038)) 29.18.105 as recodified by this 1990 act,
and if the vacancy is fur a state or county office to be voted on solely by the
electors of a sinle county, the county central committee of the major polit-
ical party may select and certify a candidate to fill the vacancy; if the va-
cancy is for any other office the state central committee of the major
political party may select and certify a candidate to fill the vacancy; the
certificate must set forth the cause of the vacancy, the name of the person
nominated, the office for which he is nominated and other pertinent infor-
mation required in an ordinary certificate of nomination and be filed in the
proper office no later than the first Friday after the last day allowed for
candidates to withdraw, together with the candidate's fee applicable to that
office and a declaration of candidacy.

Sec. 103. Section 29.24.070, chapter 9, Laws of 1965 as last amended
by section 8, chapter 215, Laws of 1989 and RCW 29.24.070 are each
amended to read as follows:

Not later than the Friday immediately preceding the first day for can-
didates to file, the secretary of state shall notify the county auditors of the
names and designations of all minor party and independent candidates who
have filed valid convention certificates and nominating petitions with that
office. Except for the offices of president and vice-president, persons nomi-
nated under this chapter shall file declarations of candidacy as provided by
((RCW 29.18.030)) section 82 of this 1990 act and RCW 29.18.040. The
name of a candidate nominated at a convention shall not be printed upon
the primary ballot unless he pays the fee required by law to be paid by
candidates for the same office to be nominated at a primary.

Sec. 104. Section 29.42.040, chapter 9, Laws of 1965 as last amended
by section 3, chapter 133, Laws of 1987 and by section 13, chapter 295,
Laws of 1987 and RCW 29.42.040 are each reenacted and amended to read
as follows:

Any member of a major political party who is a registered voter in the
precinct may upon payment of a fee of one dollar file his or her declaration
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of candidacy as prescribed ((by RC,. 29.18.631)) under section 82 of this
1990 act with the county auditor for the office of precinct committee officer
of his or her party in that precinct. When elected the precinct committee
officer shall serve so long as the committee officer remains an eligible voter
in that precinct and until a successor has been elected at the next ensuing
state general election in the even-numbered year.

Sec. 105. Section 29.68.080, chapter 9, Laws of 1965 as last amended
by section 4, chapter 45, Laws of 1985 and RCW 29.68.080 are amended to
read as follows:

(1) Whenever a vacancy occurs in the office of United States represen-
tative or United States senator from this state or any congressional district
of this state, the governor shall order a special election to fill the vacancy.

(2) Within ten days of such vacancy occurring, he or she shall issue a
writ of election fixing a date for the special vacancy election not less than
ninety days after the issuance of the writ, fixing a date for the primary for
nominating candidates for the special vacancy election not less than thirty
days before the day fixed for holding the special vacancy election, fixing the
dates for the special filing period, and designating the term or part of the
term for which the vacancy exists. If the vacancy is in the office of United
States representative, the writ of election shall specify the congressional
district that is vacant.

(3) If the vacancy occurs less than six months before a state general
election and before the second Friday following the close of the filing period
for that general election, the special primary and special vacancy elections
shall be held in concert with the state primary and state general election in
that year.

(4) If the vacancy occurs on or after the first day for filing under RCW
(( .,1.60)) 29.18.025 as recodified by this 1990 act and on or before the
second Friday following the close of the filing period, a special filing period
of three normal business days shall be fixed by the governor and notice
thereof given to all media, including press, radio, and television within the
area in which the vacancy election is to be held, to the end that, insofar as
possible, all interested persons will be aware of such filing period. The last
day of the filing period shall not be later than the third Tuesday before the
primary at which candidates are to be nominated. The names of candidates
who have filed valid declarations of candidacy during this three-day period
shall appear on the approaching primary ballot.

(5) If the vacancy occurs later than the second Friday following the
close of the filing period, a special primary and special vacancy election to
fill the position shall be held after the next state general election but, in any
event, no later than the ninetieth day following the November election.

(6) As used in this chapter, "county" means, in the case of a vacancy
in the office of United States senator, any or all of the counties in the state
and, in the case of a vacancy in the office of United States representative,
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only those counties wholly or partly within the congressional district in
which the vacancy has occurred.

Sec. 106. Section 35A.29.105, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.29.105 are each amended to read as follows:

Positions to be filled on the council of code cities operating under the
mayor-council or council-manager plan of government shall be numbered
consecutively and treated as separate offices for all election purposes as
provided in RCW ((29.21.l01)) 29.18.015 as recodified by this 1990 act.

Sec. 107. Section 35A.29.1 10, chapter 119, Laws of 1967 ex. sess. as
last amended by section 21, chapter 167, Laws of 1986 and RCW 35A.29-
.110 are each amended to read as follows:

A candidate for office in a code city shall file a declaration of candida-
cy substantially in the form ((set forth in RCW 29.18.030)) provided under
section 82 of this 1990 act insofar as such form is applicable to nonpartisan
offices. Declarations of candidacy for offices of code cities to be voted upon
at any municipal general election shall be filed with the county auditor not
earlier than the fourth Monday of July nor later than the next succeeding
Friday in the year such general election is to be held. However, if the first
election of all officers upon reorganization as a noncharter code city under a
plan of government newly adopted in the manner provided in RCW 35A-
.02.020, 35A.02.030, 35A.02.080, or 35A.06.030 is an election as provided
in RCW 35A.02.050, such declarations of candidacy shall be filed with the
county auditor not more than fifty nor less than forty-six days prior to the
primary election provided for in RCW 35A.02.050. Any candidate may
withdraw his declaration at any time before the Friday following the last
day allowed for filing declarations of candidacy. Nominating petitions for
charter commissioners and for any other office for which nominating peti-
tions may be required shall be filed with the county auditor not more than
sixty nor less than forty-six days prior to the date of the election, and may
be withdrawn at any time, but not later than five days after the last day al-
lowed for filing such petitions.

Sec. 108. Section 9, chapter 175, Laws of 1959 as amended by section
3, chapter 51, Laws of 1965 and RCW 53.12.035 are each amended to read
as follows:

All candidates for district offices in port districts of class AA and class
A counties shall file their declarations of candidacy with the county auditor
of the county as set forth in Title 29 RCW ((29.2..060)), as now or here-
after amended and in the same manner as candidates for county offices. In
port districts located in a class AA county the declaration may be for any
numbered port commissioner position to be open in the next port district
election. In port districts with five commissioners in existence on July 1,
1965, the respective numbered positions shall correspond to the numbers of
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the county commissioner districts from which the three original commis-
sioners in the port districts were elected, with the central district being
numbered one, and with positions four and five being assigned to the origi-
nal at large commissioner positions for which the first incumbents received,
respectively, the greater and lesser number of votes cast.

In all port districts in a class AA county, with three port commission-
ers there shall be three positions denominated positions one, two and three,
and declarations of candidacy shall be for a specific position. Where a
proposition for an increased number of port commissioners is on the ballot
under RCW 53.12.120 and RCW 53.12.130, the two additional positions
shall be denominated positions four and five, and candidates for the posi-
tions thus proposed to be created shall file declarations of candidacy for a
specific position.

Sec. 109. Section 4, chapter 1, Laws of 1931 as last amended by sec-
tion 1, chapter 292, Laws of 1987 and RCW 54.12.010 are each amended
to read as follows:

Within ten days after such election, the county canvassing board shall
canvass the returns, and if at such election a majority of the voters voting
upon such proposition shall vote in favor of the formation of such district,
the canvassing board shall so declare in its canvass of the returns of such
election, and such public utility district shall then be and become a munici-
pal corporation of the state of Washington, and the name of such public
utility district shall be Public Utility District No ...... of ..........
County. The powers of the public utility district shall be exercised through a
commission consisting of three members in three commissioner districts, and
five members in five commissioner districts. When the public utility district
is coextensive with the limits of such county, then, at the first election of
commissioners and until any change shall have been made in the boundaries
of public utility district commissioner districts, one public utility district
commissioner shall be chosen from each of the three county commissioner
districts of the county in which the public utility district is located if the
county is not operating under a "Home Rule" charter. When the public
utility district comprises only a portion of the county, with boundaries es-
tablished in accordance with chapter 54.08 RCW, or when the public utility
district is located in a county operating under a "Home Rule" charter, three
public utility district commissioner districts, numbered consecutively, having
approximately equal population and boundaries, following ward and pre-
cinct lines, as far as practicable, shall be described in the petition for the
formation of the public utility district, which shall be subject to appropriate
change by the county legislative authority if and when they change the
boundaries of the proposed public utility district, and one commissioner
shall be elected from each of said public utility district commissioner dis-
tricts. In all five commissioner districts an additional commissioner at large
shall be chosen from each of the two at large districts. No person shall be
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eligible to be elected to the office of public utility district commissioner for a
particular district commissioner district unless he is a registered voter of the
public utility district commissioner district or at large district from which he
is elected.

Except as otherwise provided, the term of office of eaci public utility
district commissioner other than the commissioners at large shall be six
years, and the term of each commissioner at large shall be four years. Each
term shall be computed in accordance with RCW 29.04.170 following the
commissioner's election. One commissioner at large and one commissioner
from a commissioner district shall be elected at each general election held in
an even-numbered year for the term of four years and six years respective-
ly. All candidates shall be voted upon by the entire public utility district.

When a public utility district is formed, three public utility district
commissioners shall be elected at the same election at which the proposition
is submitted to the voters as to whether such public utility district shall be
formed. If the general election adopting the proposition to create the public
utility district was held in an even-numbered year, the commissioner resid-
ing in commissioner district number one shall hold office for the term of six
years; the commissioner residing in commissioner district number two shall
hold office for the term of four years; and the commissioner residing in
commissioner district number three shall hold office for the term of two
years. If the general election adopting the proposition to create the public
utility district was held in an odd-numbered year, the commissioner resid-
ing in commissioner district number one shall hold office for the term of five
years, the commissioner in district two shall hold office for the term of three
years, and the commissioner in district three shall hold office for the term of
one year. The commissioners first to be elected as above provided shall hold
office from the first day of the month following the commissioners' election
and their respective terms of office shall be computed from the first day of
January next following the election.

All public utility district commissioners shall hold office until their
successors shall have been elected and have qualified and assume office in
accordance with RCW 29.04.170. A filing for nomination for public utility
district commissioner shall be accompanied by a petition signed by one
hundred registered voters of the public utility district which shall be certi-
fied by the county auditor to contain the required number of registered vot-
ers, and shall otherwise be filed in accord with the requirements of Title 29
RCW ((-2-060)). At the time of filing such nominating petition, the
person so nominated shall execute and file a declaration of candidacy sub-
ject to the provi:;ions of Title 29 RCW ((29.21.060)), as now or hereafter
amended. The petition and each page of the petition shall state whether the
nomination is for a commissioner from a particular commissioner district or
for a commissioner at large and shall state the districts; otherwise it shall be
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void. A vacancy in the office of public utility district commissioner shall oc-
cur by death, resignation, removal, conviction of a felony, nonattendance at
meetings of the public utility district commission for a period of sixty days
unless excused by the public utility district commission, by any statutory
disqualification, or by any permanent disability preventing the proper dis-
charge of his duty. In the event of a vacancy in said office, such vacancy
shall be filled at the next general election held in an even-numbered year,
the vacancy in the interim to be filled by appointment by the remaining
commissioners. If more than one vacancy exists at the same time in a three
commissioner district, or more than two in a five commissioner district, a
special election shall be called by the count:y canvassing board upon the re-
quest of the remainder, or, that failing, by the county election board, such
election to be held not more than forty days after the occurring of such
vacancies.

A majority of the persons holding the office of public utility district
commissioner at any time shall constitute a quorum of the commission for
the transaction of business, and the concurrence of a majority of the persons
holding such office at the time shall be necessary and shall be sufficient for
the passage of any resolution, but no business shall be transacted, except in
usual and ordinary course, unless there are in office at least a majority of
the full number of commissioners fixed by law.

The boundaries of the public utility district commissioners' district may
be changed only by the public utility district commission, and shall be ex-
amined every ten years to determine substantial equality of population, but
said boundaries shall not be changed oftener than once in four years, and
only when all members of the commission are present. Whenever territory is
added to a public utility district under RCW 54.04.035, the boundaries of
the public utility commissioners' districts shall be changed to include such
additional territory. The proposed change of the boundaries of the public
utility district commissioners' district must be made by resolution and after
public hearing. Notice of the time of a public hearing thereon shall be pub-
lished for two weeks prior thereto. Upon a referendum petition signed by
ten percent of the qualified voters of the public utility district being filed
with the county auditor, the county legislative authority shall submit such
proposed change of boundaries to the voters of the public utility district for
their approval or rejection. Such petition must be filed within ninety days
after the adoption of resolution of the proposed action. The validity of said
petition shall be governed by the provisions of chapter 54.08 RCW.

NEW SECTION. Sec. 110. (1) The following sections as amended by
this act are recodified as follcws:

(a) RCW 29.34.080, 29.34.085, 29.34.090, 29.34.143, 29.34.163, and
29.34.170 are eazh recodified in chapter 29.33 RCW;

(b) RCW 29.33.230, 29.34.153, 29.34.157, and 29.34.167 are each re-
codified in chapter 29.54 RCW; and
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(c) RCW 29.54.035 is recodified in chapter 29.85 RCW.
(2) Scctions 82, 83, and 97 of this act and RCW 29.13.075, 29.18.015,

29.18.25, 29.18.032, 29.18.040, 29.18.045, 29.18.050, 29.18.053, 29.18-
.055, 29.18.057, 29.18.070, 29.18.080, 29.18.105, 29.21.140, 29.21.350, 29-
.21.360, 29.21.370, 29.21.380, 29.21.385, 29.21.390, and 29.21.400 shall be
recodified to constitute a new chapter in Title 29 RCW.

NEW SECTION. Sec. 111. The code reviser shall correct all refer-
ences in the Revised Code of Washington to the sections of the code that
are recodified by section 110 of this act.

NEW SECTION. Sec. 112. The following act or parts of acts are
each repealed:

(1) Section 29.18.020, chapter 9, Laws of 1965, section 10, chapter
329, Laws of 1977 ex. scss. and RCW 29.18.020;

(2) Section 1, chapter 120, Laws of 1986, section 1, chapter 110, Laws
of 1987 and RCW 29.18.022;

(3) Section 29.18.030, chapter 9, Laws of 1965, section 1, chapter 103,
Laws of 1965 ex. sess., section 3, chapter 142, Laws of 1984, section 1,
chapter 133, Laws of 1987 and RCW 29.18.030;

(4) Section 2, chapter 133, Laws of 1987 and RCW 29.18.031;
(5) Section 29.18.035, chapter 9, Laws of 1965 and RCW 29.18.035;
(6) Section 29.18.060, chapter 9, Laws of 1965 and RCW 29.18.060;
(7) Section 29.18.090, chapter 9, Laws of 1965 and RCW 29.18.090;
(8) Section 29.18.100, chapter 9, Laws of 1965 and RCW 29.18.100;
(9) Section 29.18.110, chapter 9, Laws of 1965, section 5, chapter 127,

Laws of 1974 ex. sess., section 11, chapter 329, Laws of 1977 ex. sess. and
RCW 29.18.110;

(10) Section 29.21.017, chapter 9, Laws of 1965, section 5, chapter
213, Laws of 1981 and RCW 29.21.017;

(11) Section 29.21.020, chapter 9, Laws of 1965 and RCW 29.21.020;
(12) Section 29.21.040, chapter 9, Laws of 1965 and RCW 29.21.040;
(13) Section 29.21.060, chapter 9, Laws of 1965, section 2, chapter

103, Laws of 1965 ex. sess., section 56, chapter 283, Laws of 1969 ex. sess.,
section 3, chapter 120, Laws of 1975-'76 2nd ex. sess., section 31, chapter
361, Laws of 1977 ex. sess., section 9, chapter 167, Laws of 1986 and RCW
29.21.060;

(14) Section 3, chapter 110, Laws of 1987 and RCW 29.21.075;
(15) Section 29.21.080, chapter 9, Laws of 1965, section 87, chapter

176, Laws of 1969 ex. sess. and RCW 29.21.080;
(16) Section 29.21.085, chapter 9, Laws of 1965, section 88, chapter

176, Laws of 1969 ex. sess., section 44, chapter 3, Laws of 1983 and RCW
29.21.085;

(17) Section 29.21.090, chapter 9, Laws of 1965 and RCW 29.21.090;
(18) Section 29.21.110, chapter 9, Laws of 1965, section 1, chapter 19,

Laws of 1970 ex. sess. and RCW 29.21.110;
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(19) Section 29.21.120, chapter 9, Laws of 1965, section 194, chapter
202, Laws of 1987 and RCW 29.21.120;

(20) Section 29.21.130, chapter 9, Laws of 1965 and RCW 29.21.130;
(21) Section 1, chapter 10, Laws of 1970 ex. sess., section 5, chapter

120, Laws of 1975-'76 2nd ex. sess. and RCW 29.21.150;
(22) Section 29.21.160, chapter 9, Laws of 1965, section 6, chapter

120, Laws of 1975-'76 2nd ex. sess. and RCW 29.21.160;
(23) Section 2, chapter 10, Laws of 1970 ex. sess., section 7, chapter

21, Laws of 1973 2nd ex. sess., section 8, chapter 183, Laws of 1979 cx.
sess., and RCW 29.21.180;

(24) Section 29.21.190, chapter 9, Laws of 1965 and RCW 29.21.190;
(25) Section 29.21.200, chapter 9, Laws of 1965 and RCW 29.21.200;
(26) Section 29.21.210, chapter 9, Laws of 1965, section 2, chapter

131, Laws of 1969, section 8, chapter 21, Laws of 1973 2nd ex. sess., sec-
tion 9, chapter 183, Laws of 1979 ex. sess. and RCW 29.21.210;

(27) Section 29.21.220, chapter 7, Laws of 1965 and RCW 29.21.220;
(28) Section 1, chapter 130, Laws of 1967 ex. sess, section 32, chapter

361, Laws of 1977 ex. sess. and RCW 29.21.330;
(29) Section 29.27.010, chapter 9, Laws of 1965, section 45, chapter 3,

Laws of 1983 and RCW 29.27.010;
(30) Section 29.27.040, chapter 9, Laws of 1965 and RCW 29.27.040;
(31) Section 29.27.045, chapter 9, Laws of 1965 and RCW 29.27.045;
(32) Section 29.30.030, chapter 9, Laws of 1965, section 53, chapter

361, Laws of 1977 ex. sess. and RCW 29.30.030;
(33) Section 57, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-

.06 1;
(34) Section 61, chapter 361, Laws of 1977 ex. sess., section 2, chapter

121, Laws of 1982 and RCW 29.30.091;
(35) Section 33, chapter 361, Laws of 1977 ex. sess., section 12, chap-

ter 167, Laws of 1986 and RCW 29.30.310;
(36) Section 34, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-

.320;
(37) Section 35, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-

.330;
(38) Section 36, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-

.340;
(39) Section 37, chapter 361, Laws of 1977 ex. sess., section 4, chapter

120, Laws of 1986, section 5, chapter 295, Laws of 1987 and RCW 29.30-
.350;

(40) Section 39, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-
.370;

(41) Section 40, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-
.380;
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(42) Section 41, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-
.390;

(43) Section 42, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-
.410;

(44) Section 43, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-
.420;

(45) Section 44, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-
.430;

(46) Section 45, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-
.440;

(47) Section 46, chapter 361, Laws of 1977 ex. sess., section 5, chapter
120, Laws of 1986, section 6, chapter 295, Laws of 1987 and RCW 29.30-
.450;

(48) Section 47, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-
.460;

(49) Section 49, chapter 361' Laws of 1977 ex. sess., section 3, chapter
121, Laws of 1982 and RCW 29.30.480;

(50) Section 50, chapter 361, Laws of 1977 ex. sess. and RCW 29.30-
.490;

(51) Section 29.33.010, chapter 9, Laws of 1965 and RCW 29.33.010;
(52) Section 29.33.015, chapter 9, Laws of 1965 and RCW 29.33.015;
(53) Section 29.33.090, chapter 9, Laws of 1965, section 5, chapter 40,

Laws of 1982 and RCW 29.33.090;
(54) Section 29.33.110, chapter 9, Laws of 1965, section 21, chapter

109, Laws of 1967 ex. sess. and RCW 29.33.110;
(55) Section 29.33.120, chapter 9, Laws of 1965, section 22, chapter

109, Laws of 1967 ex. sess. and RCW 29.33.120;
(56) Section 29.33.140, chapter 9, Laws of 1965 and RCW 29.33.140;
(57) Section 29.33.150, chapter 9, Laws of 1965 and RCW 29.33.150;
(58) Section 29.33.160, chapter 9, Laws of 1965 and RCW 29.33.160;
(59) Section 29.33.170, chapter 9, Laws of 1965 and RCW 29.33.170;
(60) Section 29.33.180, chapter 9, Laws of 1965, section 62, chapter

361, Laws of 1977 ex. sess., section 7, chapter 295, Laws of 1987 and RCW
29.33.180;

(61) Section 29.33.190, chapter 9, Laws of 1965 and RCW 29.33.190;
(62) Section 29.33.200, chapter 9, Laws of 1965 and RCW 29.33.200;
(63) Section 29.33.210, chapter 9, Laws of 1965, section 63, chapter

361, Laws of 1977 ex. sess. and RCW 29.33.210;
(64) Section 29.33.220, chapter 9, Laws of 1965, section 1, chapter

124, Laws of 1971 ex. sess., section 1, chapter 102, Laws of 1973, section 4,
chapter 46, Laws of 1975-'76 2nd ex. sess.. section 64, chapter 361, Laws of
1977 ex. sess. and RCW 29.33.220;

(65) Section 11, chapter 109, Laws of 1967 ex. sess., section 65, chap-
ter 361, Laws of 1977 ex. sess. and RCW 29.34.010;
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(66) Section 67, chapter 361, Laws of 1977 ex. sess., section 13, chap-
ter 167, Laws of 1986 and RCW 29.34.125;

(67) Section 23, chapter 109, Laws of 1967 ex. sess., section 68, chap-
ter 361, Laws of 1977 ex. sess. and RCW 29.34.130;

(68) Section 24, chapter 109, Laws of 1967 ex. sess. and RCW 29.34-
.140;

(69) Section 70, chapter 361, Laws of 1977 ex. sess. and RCW 29.34-
.145;

(70) Section 2, chapter 130, Laws of 1967 ex. sess., section 2, chapter
6, Laws of 1971 ex. sess. and RCW 29.34.180;

(71) Section 29.51.080, chapter 9, Laws of 1965 and RCW 29.51.080;
(72) Section 29.51.110, chapter 9, Laws of 1965, section 43, chapter

202, Laws of 1971 ex. sess., section 15, chapter 167, Laws of 1986 and
RCW 29.51.110;

(73) Section 29.51.120, chapter 9, Laws of 1965 and RCW 29.51.120;
(74) Section 29.51.130, chapter 9, Laws of 1965 and RCW 29.51.130;
(75) Section 29.51.160, chapter 9, Laws of 1965 and RCW 29.51.160;
(76) Section 29.51.220, chapter 9, Laws of 1965 and RCW 29.51.220;
(77) Section 29.51.260, chapter 9, Laws of 1965 and RCW 29.51.260;
(78) Section 29.54.020, chapter 9, Laws of 1965, section 7, chapter

101, Laws of 1965 ex. sess. and RCW 29.54.020;
(79) Section 29.54.030, chapter 9, Laws of 1965, section 8, chapter

101, Laws of 1965 ex. sess. and RCW 29.54.030;
(80) Section 29.54.040, chapter 9, Laws of 1965, section 9, chapter

101, Laws of 1965 ex. sess., section 86, chapter 361, Laws of 1977 ex. sess.
and RCW 29.54.040;

(81) Section 12, chapter 101, Laws of 1965 ex. ses., section 2, chapter
109, Laws of 1967 ex. sess. and RCW 29.54.043;

(82) Section 29.54.045, chapter 9, Laws of 1965, section 10, chapter
101, Laws of 1965 ex. sess., section 4, chapter 102, Laws of 1973, section
87, chapter 361, Laws of 1977 ex. sess. and RCW 29.54.045;

(83) Section 29.54.070, chapter 9, Laws of 1965, section 10, chapter
109, Laws of 1967 ex. sess., section 90, chapter 361, Laws of 1977 ex. sess.
and RCW 29.54.070;

(84) Section 29.54.080, chapter 9, Laws of 1965, section 91, chapter
361, Laws of 1977 ex. sess. and RCW 29.54.080;

(85) Section 29.54.090, chapter 9, Laws of 1965 and RCW 29.54.090;
(86) Section 29.54.100, chapter 9, Laws of 1965 and RCW 29.54.100;
(87) Section 29.54.110, chapter 9, Laws of 1965 and RCW 29.54.110;
(88) Section 29.54.120, chapter 9, Laws of 1965 and RCW 29.54.120;
(89) Section 29.54.130, chapter 9, Laws of 1965, section 92, chapter

361, Laws of 1977 ex. sess. and RCW 29.54.130; and
(90) Section 29.54.140, chapter 9, Laws of 1965, section 93, chapter

361, Laws of 1977 ex. sess. and RCW 29.54.140.
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NEW SECTION. Sec. 113. Sections 1 through 6, 8 through 96, and
98 through 112 of this act shall take effect July 1, 1992.

Passed the House February 6, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 15, 1990, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 15, 1990.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 73, House Bill No.
2797 entitled:

'AN ACT Relating to elections.'

Section 73 amends RCW 29.21.075. Later, in section 112(14), that statute is
repealed.

The provisions of section 73, outlining election procedures for District Court
judges, are repeated in sections 80, 94, and 95 of this bill and, therefore, section 73 is
redundant. To correct this technical error I have vetoed section 73.

With the exception of section 73, House Bill No. 2797 is approved."

CHAPTER 60
[House Bill No. 2567]

STATE EMPLOYEES-RECRUITMENT, RETENTION. AND DEVELOPMENT

AN ACT Relating to the improvement of state employee recruitment, retention, and de-
velopment; amending RCW 41.06.070, 41.06.430, and 28B.16.040; reenacting and amending
RCW 41.06.150 and 28B.16.100; adding new sections to chapter 41.04 RCW; creating a new
section; and decodifying RCW 41.06.300, 41.06.320, and 41.06.330.

Be it enacted by the Legislature of the State of Washington:

PART I
STATE AGENCY PERSONNEL

Sec. 101. Section 1, chapter 11, Laws of 1972 ex. sess. as last amended
by section 8, chapter 96, Laws of 1989 and RCW 41.06.070 are each
amended to read as follows:

The provisions of this chapter do not apply to:
(1) The members of the legislature or to any employee of, or position

in, the legislative branch of the state government including members, offi-
cers, and employees of the legislative council, legislative budget committee,
statute law committee, and any interim committee of the legislature;

(2) The justices of the supreme court, judges of the court of appeals,
judges of the superior courts or of the inferior courts, or to any employee of,
or position in the judicial branch of state government;

(3) Officers, academic personnel, and employees of state institutions of
higher education, the state board for community college education, and the
higher education personnel board;

(4) The officers of the Washington state patrol;
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(5) Elective officers of the state;
(6) The chief executive officer of each agency;
(7) In the departments of employment security, fisheries, social and

health services, the director and his confidential secretary; in all other de-
partments, the executive head of which is an individual appointed by the
governor, the director, his confidential secretary, and his statutory assistant
directors;

(8) In the case of a multimember board, commission, or committee,
whether the members thereof are elected, appointed by the governor or oth-
er authority, serve ex officio, or are otherwise chosen:

(a) All members of such boards, commissions, or committees;
(b) If the members of the board, commission, or committee serve on a

part-time basis and there is a statutory executive officer: (i) The secretary
of the board, commission, or committee; (ii) the chief executive officer of
the board, commission, or committee; and (iii) the confidential secretary of
the chief executive officer of the board, commission, or committee;

(c) If the members of the board, commission, or committee serve on a
full-time basis: (i) The chief executive officer or administrative officer as
designated by the board, commission, or committee; and (ii) a confidential
secretary to the chairman of the board, commission, or committee;

(d) If all members of the board, commission, or committee serve ex
officio: (i) The chief executive officer; and (ii) the confidential secretary of
such chief executive officer;

(9) The confidential secretaries and administrative assistants in the
immediate offices of the elective officers of the state;

(10) Assistant attorneys general;
(1I) Commissioned and enlisted personnel in the military service of the

state;
(12) Inmate, student, part-time, or temporary employees, and part-

time professional consultants, as defined by the state personnel board or the
board having jurisdiction;

(13) The public printer or to any employees of or positions in the state
printing plant;

(14) Officers and employees of the Washington state fruit commission;
(15) Officers and employees of the Washington state apple advertising

commission;
(16) Officers and employees of the Washington state dairy products

commission;
(17) Officers and employees of the Washington tree fruit research

commission;
(18) Officers and employees of the Washington state beef commission;
(19) Officers and employees of any commission formed under the pro-

visions of chapter 191, Laws of 1955, and chapter 15.66 RCW;
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(20) Officers and employees of the state wheat commission formed un-
der the provisions of chapter 87, Laws of 1961 (chapter 15.63 RCW);

(21) Officers and employees of agricultural commissions formed under
the provisions of chapter 256, Laws of 1961 (chapter 15.65 RCW);

(22) Officers and employees of the nonprofit corporation formed under
chapter 67.40 RCW;

(23) Liquor vendors appointed by the Washington state liquor control
board pursuant to RCW 66.08.050: PROVIDED, HOWEVER, That rules
and regulations adopted by the state personnel board pursuant to RCW 41-
.06.150 regarding the basis for, and procedures to be followed for, the dis-
missal, suspension, or demotion of an employee, and appeals therefrom shall
be fully applicable to liquor vendors except those part time agency vendors
employed by the liquor control board when, in addition to the sale of liquor
for the state, they sell goods, wares, merchandise, or services as a self-sus-
taining private retail business;

(24) Executive assistants for personnel administration and labor rela-
tions in all state agencies employing such executive assistants including but
not limited to all departments, offices, commissions, committees, boards, or
other bodies subject to the provisions of this chapter and this subsection
shall prevail over any provision of law inconsistent herewith unless specific
exception is made in such law;

(25) In each agency with fifty or more employees: Deputy agency
heads, assistant directors or division directors, and not more than three
principal policy assistants who report directly to the agency head or deputy
agency heads;

(26) All employees of the marine employees' commission;
(((6-)) (27) Up to a total of five senior staff positions of the western

library network under chapter 27.26 RCW responsible for formulating pol-
icy or for directing program management of a major administrative unit.
This subsection shall expire on June 30, 1997;

(((-7-)) (28) In addition to the exemptions specifically provided by this
chapter, the state personnel board may provide for further exemptions pur-
suant to the following procedures. The governor or other appropriate elected
official may submit requests for exemption to the personnel board stating
the reasons for requesting such exemptions. The personnel board shall hold
a public hearing, after proper notice, on requests submitted pursuant to this
subsection. If the board determines that the position for which exemption is
requested is one involving substantial responsibility for the formulation of
basic agency or executive policy or one involving directing and controlling
program operations of an agency or a major administrative division thereof,
the personnel board shall grant the request and such determination shall be
final. The total number of additional exemptions permitted under this sub-
section shall not exceed one hundred eighty-seven for those agencies not
directly under the authority of any elected public official other than the
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governor, and shall not exceed a total of twenty-five for all agencies under
the authority of elected public officials other than the governor. The state
personnel board shall report to each regular session of the legislature during
an odd-numbered year all exemptions granted ((puiuaat to t' ... ,

,F tissb ,.,,,,)) under subsections (24), (25), and (28) of this section,
together with the reasons for such exemptions.

The salary and fringe benefits of all positions presently or hereafter
exempted except for the chief executive officer of each agency, full-time
members of boards and commissions, administrative assistants and confi-
dential secretaries in the immediate office of an elected state official, and the
personnel listed in subsections (10) through (22) of this section, shall be
determined by the state personnel board.

Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person
shall have a right of reversion to the highest class of position previously
held, or to a position of similar nature and salary.

Any classified employee having civil service status in a classified posi-
tion who accepts an appointment in an exempt position shall have the right
of reversion to the highest class of position previously held, or to a position
of similar nature and salary((, within fou, yean froi the date of appoit
muucnt to tlhe exemuupt positioni. llwe, (a) upo t11e pio £CU~ Of tit~
appointing auttrity of t. eximpt pos.tio, tl.e pe.rsonnl boad u.ay ap-

prov uln. ext iion of nou mrei tlian fUui yeazm, d (b) if an ;f ppiIIII

wa ccpe puuz to July K0 1982, theni tl1e fbtuyeat period shall begin
On July 16, M2)).

A person occupying an exempt position who is terminated from the
position for gross misconduct or malfeasance does not have the right of re-
version to a classified position as provided for in this section.

Sec. 102. Section 7, chapter 118, Laws of 1980 and RCW 41.06.430
are each amended to read as follows:

(1) The board, by rule, shall develop a career executive program which
recognizes the profession of management and recognizes excellence in man-
agerial skills in order to (a) identify, attract, and retain highly qualified ex-
ecutive candidates, (b) provide outstanding employees a broad opportunity
for career development, and (c) provide for the mobility of such employees
among agencies, it being to the advantage of the state to make the most
beneficial use of individual managerial skills.

(2) To accomplish the purposes of subsection (1) of this section, the
board, notwithstanding any other provision of this chapter, may provide po-
licies and standards for recruitment, appointment, examination, training,
probation, employment register control, certification, classification, salary
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administration, transfer, promotion, reemployment, conditions of employ-
ment, and separation separate from procedures established for other
employment.

(3) The director, in consultation with affected agencies, shall recom-
mend to the board the classified positions which may be filled by partici-
pants in the career executive program. Upon the request of an agency,
management positions that are exempt from the state civil service law pur-
suant to RCW 41.06.070 may be included in all or any part of the career
executive program: PROVIDED, That an agency may at any time, after
providing written notice to the board, withdraw an exempt position from the
career executive program. No employee may be placed in the career execu-
tive program without the employee's consent.

(4) The number of employees participating in the career executive
proLram shall not exceed ((one)) two percent of the employees subject to
the provisions of this chapter.

(5) The director shall monitor and review the impact of the career ex-
ecutive program to ensure that the responsibilities of the state to provide
equal employment opportunities are diligently carried out. The director
shall report to the board the impact of the career executive program on the
fulfillment of such responsibilities.

(6) Any classified state employee, upon entering a position in the ca-
reer executive program, shall be entitled subsequently to revert to any class
or position previously held with permanent status, or, if such position is not
available, revert to a position similar in nature and salary to the position
previously held.

Sec. 103. Section 4, chapter 53, Laws of 1982 1st ex. sess. as last
amended by section 5, chapter 365, Laws of 1985 and by section 2, chapter
461, Laws of 1985 and RCW 41.06.150 are each reenacted and amended to
read as follows:

The board shall adopt rules, consistent with the purposes and provi-
sions of this chapter, as now or hereafter amended, and with the best stan-
dards of personnel administration, regarding the basis and procedures to be
followed for:

(1) The reduction, dismissal, suspension, or demotion of an employee;
(2) Certification of names for vacancies, including departmental pro-

motions, with the number of names equal to four more names than there
are vacancies to be filled, such names representing applicants rated highest
on eligibility lists: PROVIDED, That when other applicants have scores
equal to the lowest score among the names certified, their names shall also
be certified;

(3) Examinations for all positions in the competitive and noncompeti-
tive service;

(4) Appointments;
(5) Training and career development;
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(6) Probationary periods of six to twelve months and rejections therein,
depending on the job requirements of the class, except that entry level state
park rangers shall serve a probationary period of twelve months;

(7) Transfers;
(8) Sick leaves and vacations;
(9) Hours of work;
(10) Layoffs when necessary and subsequent reemployment, both ac-

cording to seniority;
(11) Determination of appropriate bargaining units within any agency:

PROVIDED, That in making such determination the board shall consider
the duties, skills, and working conditions of the employees, the history of
collective bargaining by the employees and their bargaining representatives,
the extent of organization among the employees, and the desires of the
employees;

(12) Certification and decertification of exclusive bargaining represen-
tatives: PROVIDED, That after certification of an exclusive bargaining
representative and upon the representative's request, the director shall hold
an election among employees in a bargaining unit to determine by a major-
ity whether to require as a condition of employment membership in the
certified exclusive bargaining representative on or after the thirtieth day
following the beginning of employment or the date of such election, which-
ever is the later, and the failure of an employee to comply with such a con-
dition of employment constitutes cause for dismissal: PROVIDED
FURTHER, That no more often than once in each twelve-month period
after expiration of twelve months following the date of the original election
in a bargaining unit and upon petition of thirty percent of the members of a
bargaining unit the director shall hold an election to determine whether a
majority wish to rescind such condition of employment: PROVIDED FUR-
THER, That for purposes of this clause, membership in the certified exclu-
sive bargaining representative is satisfied by the payment of monthly or
other periodic dues and does not require payment of initiation, reinstate-
ment, or any other fees or fines and includes full and complete membership
rights: AND PROVIDED FURTHER, That in order to safeguard the right
of nonassociation of public employees, based on bona fide religious tenets or
teachings of a church or religious body of which such public employee is a
member, such public employee shall pay to the union, for purposes within
the program of the union as designated by such employee that would be in
harmony with his or her individual conscience, an amount of money equiv-
alent to regular union dues minus any included monthly premiums for un-
ion-sponsored insurance programs, and such employee shall not be a
member of the union but is entitled to all the representation rights of a un-
ion member;
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(13) Agreements between agencies and certified exclusive bargaining
representatives providing for grievance procedures and collective negotia-
tions on all personnel matters over which the appointing authority of the
appropriate bargaining unit of such agency may lawfully exercise discretion;

(14) Written agreements may contain provisions for payroll deductions
of employee organization dues upon authorization by the employee member
and for the cancellation of such payroll deduction by the filing of a proper
prior notice by the employee with the appointing authority and the employ-
ee organization: PROVIDED, That nothing contained herein permits or
grants to any employee the right to strike or refuse to perform his or her
official duties;

(15) Adoption and revision of a comprehensive classification plan for
all positions in the classified service, based on investigation and analysis of
the duties and responsibilities of each such position;

(16) Allocation and reallocation of positions within the classification
plan;

(17) Adoption and revision of a state salary schedule to reflect the
prevailing rates in Washington state private industries and other govern-
mental units but the rates in the salary schedules or plans shall be increased
if necessary to attain comparable worth under an implementation plan un-
der RCW 41.06.155, such adoption and revision subject to approval by the
director of financial management in accordance with the provisions of
chapter 43.88 RCW;

(18) Increment increases within the series of steps for each pay grade
based on length of service for all employees whose standards of performance
are such as to permit them to retain job status in the classified service;

(19) Providing for veteran's preference as required by existing statutes,
with recognition of preference in regard to layoffs and subsequent reem-
ployment for veterans and their widows by giving such eligible veterans and
their widows additional credit in computing their seniority by adding to
their unbroken state service, as defined by the board, the veteran's service in
the military not to exceed five years. For the purposes of this section, "vet-
eran" means any person who has one or more years of active military ser-
vice in any branch of the armed forces of the United States or who has less
than one year's service and is discharged with a disability incurred in the
line of duty or is discharged at the convenience of the government and who,
upon termination of such service has received an honorable discharge, a
discharge for physical reasons with an honorable record, or a release from
active military service with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge shall be given: PRO-
VIDED, HOWEVER, That the widow of a veteran is entitled to the bene-
fits of this section regardless of the veteran's length of active military
service: PROVIDED FURTHER, That for the purposes of this section
"veteran" does not include any person who has voluntarily retired with
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twenty or more years of active military service and whose military retire-
ment pay is in excess of five hundred dollars per month;

(20) Permitting agency heads to delegate the authority to appoint, re-
duce, dismiss, suspend, or demote employees within their agencies if such
agency heads do not have specific statutory authority to so delegate: PRO-
VIDED, That the board may not authorize such delegation to any position
lower than the head of a major subdivision of the agency;

(21) Assuring persons who are or have been employed in classified po-
sitions under chapter 28B.16 RCW will be eligible for employment, reem-
ployment, transfer, and promotion in respect to classified positions covered
by this chapter((.)) I

(22) Affirmative action in appointment, promotion, transfer, recruit-
ment, training, and career development; development and implementation of
affirmative action goals and timetables; and monitoring of progress against
those goals and timetables.

The board shall consult with the human rights commission in the de-
velopment of rules pertaining to affirmative action. The department of per-
sonnel shall transmit a report annually to the human rights commission
which states the progress each state agency has made in meeting affirmative
action goals and timetables.

PART 11
HIGHER EDUCATION PERSONNEL

Sec. 201. Section 4, chapter 36, Laws of 1969 ex. sess. as last amended
by section 15, chapter 53, Laws of 1982 1st ex. sess. and RCW 28B.16.040
are each amended to read as follows:

The following classifications, positions, and employees of institutions of
higher education and related boards are hereby exempted from coverage of
this chapter:

(i) Members of the governing board of each institution and related
boards, all presidents, vice presidents and their confidential secretaries, ad-
ministrative and personal assistants; deans, directors, and chairmen; aca-
demic personnel; and executive heads of major administrative or academic
divisions employed by institutions of higher education; and any employee of
a community college district whose place of work is one which is physically
located outside the state of Washington and who is employed pursuant to
RCW 28B.50.092 and assigned to an educational program operating outside
of the state of Washington.

(2) Student, part time, or temporary employees, and part time profes-
sional consultants, as defined by the higher education personnel board, em-
ployed by institutions of higher education and related boards.

(3) The director, his confidential secretary, assistant directors, and
professional education employees of the state board for community college
education.
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(4) The personnel director of the higher education personnel board and
his confidential secretary.

(5) The governing board of each institution, and related boards, may
also exempt from this chapter, subject to the employees right of appeal to
the higher education personnel board, classifications involving research ac-
tivities, counseling of students, extension or continuing education activities,
graphic arts or publications activities requiring prescribed academic prepa-
ration or special training, and principal assistants to executive heads of ma-
jor administrative or academic divisions, as determined by the higher
education personnel board: PROVIDED, That no nonacademic employee
engaged in office, clerical, maintenance, or food and trade services may be
exempted by the higher education personnel board under this provision.

Any classified employee having civil service status in a classified posi-
tion who accepts an appointment in an exempt position shall have the right
of reversion to the highest class of position previously held, or to a position
of similar nature and salary((, withi fou, years o te dat. of appu-

UiLnjt to the. exmp position. I uw.v,, (a) upona tlhe p~io qUls o f thel.

tisionrin miio.e than funi years, aud (.) if an appoiiti-ment Was acceptld

iu, tu iJuly 10, 1982, then the fouu-yeu priod shall begi on July l,
i )).-

A person occupying an exempt position who is terminated from the
position for gross misconduct or malfeasance does not have the right of re-
version to a classified position as provided for in this section.

Sec. 202. Section 10, chapter 36, Laws of 1969 ex. sess. as last
amended by section 1, chapter 365, Laws of 1985 and by section 9, chapter
461, Laws of 1985 and RCW 28B.16.100 are each reenacted and amended
to read as follows:

The higher education personnel board shall adopt rules, consistent with
the purposes and provisions of this chapter and with the best standards of
personnel administration, regarding the basis and procedures to be followed
for:

(1) The dismissal, suspension, or demotion of an employee, and appeals
therefrom;

(2) Certification of names for vacancies, including promotions, with the
number of names equal to four more names than there are vacancies to be
filled, such names representing applicants rated highest on eligibility lists:
PROVIDED, That when other applicants have scores equal to the lowest
score among the names certified, their names shall also be certified;

(3) Examination for all positions in the competitive and noncompetitive
service;

(4) Appointments;
(5) Probationary periods of six to twelve months and rejections therein,

depending on the job requirements of the class;
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(6) Transfers;
(7) Sick leaves and vacations;
(8) Hours of work;
(9) Layoffs when necessary and subsequent reemployment, both ac-

cording to seniority;
(10) Determination of appropriate bargaining units within any institu-

tion or related boards: PROVIDED, That in making such determination the
board shall consider the duties, skills, and working conditions of the em-
ployees, the history of collective bargaining by the employees and their bar-
gaining representatives, the extent of organization among the employees,
and the desires of the employees;

(11) Certification and decertification of exclusive bargaining represen-
tatives: PROVIDED, That after certification of an exclusive bargaining
representative and upon the representative's request, the director shall hold
an election among employees in a bargaining unit to determine by a major-
ity whether to require as a condition of employment membership in the
certified exclusive bargaining representative on or after the thirtieth day
following the beginning of employment or the date of such election, which-
ever is the later, and the failure of an employee to comply with such condi-
tion of employment constitutes cause for dismissal: PROVIDED
FURTHER, That no more often than once in each twelve-month period
after expiration of twelve months following the date of the original election
in a bargaining unit and upon petition of thirty percent of the members of a
bargaining unit the director shall hold an election to determine whether a
majority wish to rescind such condition of employment: PROVIDED FUR-
THER, That for purposes of this clause, membership in the certified exclu-
sive bargaining representative is satisfied by the payment of monthly or
other periodic dues and does not require payment of initiation, reinstate-
ment, or any other fees or fines and includes full and complete membership
rights: AND PROVIDED FURTHER, That in order to safeguard the right
of nonassociation of public employees, based on bona fide religious tenets or
teachings of a church or religious body of which such public employee is a
member, such public employee shall pay to the union, for purposes within
the program of the union as designated by such employee that would be in
harmony with his individual conscience, an amount of money equivalent to
regular union dues minus any included monthly premiums for union-spon-
sored insurance programs, and such employee shall not be a member of the
union but is entitled to all the representation rights of a union member;

(12) Agreements between institutions or related boards and certified
exclusive bargaining representatives providing for grievance procedures and
collective negotiations on all personnel matters over which the institution or
the related board may lawfully exercise discretion;

(13) Written agreements may contain provisions for payroll deductions
of employee organization dues upon authorization by the employee member
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and for the cancellation of such payroll deduction by the filing of a proper
prior notice by the employee with the institution and the employee organi-
zation: PROVIDED, That nothing contained herein permits or grants to
any employee the right to strike or refuse to perform his official duties;

(14) Adoption and revision of comprehensive classification plans for all
positions in the classified service, based on investigation and analysis of the
duties and responsibilities of each such position;

(15) Allocation and reallocation of positions within the classification
plan;

(16) Adoption and revision of salary schedules and compensation plans
which reflect the prevailing rates in Washington state private industries and
other governmental units for positions of a similar nature but the rates in
the salary schedules or plans shall be increased if necessary to attain com-
parable worth under an implementation plan under RCW 28B.16.116 and
which shall be competitive in the state or the locality in which the institu-
tion or related boards are located, such adoption, revision, and implementa-
tion subject to approval as to availability of funds by the director of
financial management in accordance with the provisions of chapter 43.88
RCW, and after consultation with the chief financial officer of each institu-
tion or related board for that institution or board, or in the case of commu-
nity colleges, by the chief financial officer of the state board for community
college education for the various community colleges;

(17) Training programs including in-service, promotional, and
supervisory;

(18) Increment increases within the series of steps for each pay grade
based on length of service for all employees whose standards of performance
are such as to permit them to retain job status in the classified service;

(19) Providing for veteran's preference as provided by existing statutes,
with recognition of preference in regard to layoffs and subsequent reem-
ployment for veterans and their widows by giving such eligible veterans and
their widows additional credit in computing their seniority by adding to
their unbroken higher education service, as defined by the board, the veter-
an's sr;rvice in the military not to exceed five years of such service. For the
purposes of this section, "veteran" means any person who has one or more
years of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged with
a disability incurred in the line of duty or is discharged at the convenience
of the government and who, upon termination of such service, has received
an honorable discharge, a discharge for physical reasons with an honorable
record, or a release from active military service with evidence of service
other than that for which an undesirable, bad conduct, or dishonorable dis-
charge shall be given: PROVIDED, HOWEVER, That the widow of a vet-
eran is entitled to the benefits of this section regardless of the veteran's
length of active military service: PROVIDED FURTHER, That for the
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purposes of this section "veteran" does not include any person who has vol-
untarily retired with twenty or more years of active military service and
whose military retirement pay is in excess of five hundred dollars per month;

(20) Assuring that persons who are or have been employed in classified
positions under chapter 41.06 RCW will be eligible for employment, reem-
ployment, transfer, and promotion in respect to classified positions covered
by this chapter; and

(21) Assuring that any person who is or has been employed in a clas-
sified position under this chapter will be eligible for employment, reemploy-
ment, transfer, and promotion in respect to classified positions at any other
institution of higher education or related board.

(22) Affirmative action in appointment, promotion, transfer, recruit-
ment, training, and career development; development and implementation of
affirmative action goals and timetables; and monitoring of progress against
those goals and timetables.

The board shall consult with the human rights commission in the de-
velopment of rules consistent with federal guidelines pertaining to affirma-
tive action. The board shall transmit a report annually to the human rights
commission which states the progress each institution of higher education
has made in meeting affirmative action goals and timetables.

PART III
EMPLOYEE ASSISTANCE

NEW SECTION. Sec. 301. The legislature finds that:
(1) Assisting employees in resolving personal problems that impair

their performance will result in a more producive work force, better mor-
ale, reduced stress, reduced use of medical benefits, reduced absenteeism,
lower turnover rates, and fewer accidents;

(2) A substantial number of employee problems can be identified and
the employees referred to treatment by an employee assistance program;

(3) The state, as an employer, desires to foster a working environment
that promotes safety and productivity as well as the health and well-being
of its employees.

Therefore, it is the purpose of sections 302 through 304 of this act to
assist state employees by establishing a state employee assistance program.

NEW SECTION. Sec. 302. The employee assistance program is here-
by created to provide support and services to state employees who have per-
sonal problems that impair their performance in the work place. The goal of
the program is to help promote a safe, productive, and healthy state work
force by assisting state employees and their supervisors to identify and deal
with such personal problems. However, nothing in this chapter relieves em-
ployees from the responsibility of performing their jobs in an acceptable
manner.

NEW SECTION. Sec. 303. The director of human resources shall:
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(1) Administer the state employee assistance program to assist em-
ployees who have personal problems that adversely affect their job perform-
ance or have the potential of doing so;

(2) Develop policies, procedures, and activities for the program;
(3) Encourage and promote the voluntary use of the employee assist-

ance program by increasing employee awareness and disseminating educa-
tional materials;

(4) Provide technical assistance and training to agencies on how to use
the employee assistance program;

(5) Assist and encourage supervisors to identify and refer employees
with problems that impair their performance by incorporating proper use of
the program in management training, management performance criteria,
ongoing communication with agencies, and other appropriate means;

(6) Offer substance abuse prevention and awareness activities to be
provided through the employee assistance program and the state employee
wellness program;

(7) Monitor and evaluate the effectiveness of the program, including
the collection, analysis, and publication of relevant statistical information;
and

(8) Consult with state agencies, institutions of higher education, and
employee organizations in carrying out the purposes of sections 301 through
304 of this act.

NEW SECTION. Sec. 304. Individual employees' participation in the
employee assistance program and all individually identifiable information
gathered in the process of conducting the program shall be held in strict
confidence; except that agency management may be provided with the fol-
lowing information about employees referred by that agency management
due to poor job performance:

(1) Whether or not the referred employee made an appointment;
(2) The date and time the employee arrived and departed;
(3) Whether the employee agreed to follow the advice of counselors;

and
(4) Whether further appointments were scheduled.
Participation or nonparticipation by any employee in the employee as-

sistance program shall not be a factor in any decision affecting an
employee's job security, promotional opportunities, corrective or disciplinary
action, or other employment rights.

NEW SECTION. Sec. 305. Sections 301 through 304 of this act are
each added to chapter 41.04 RCW.

PART IV
MISCELLANEOUS

NEW SECTION. Sec. 401. Subheadings as used in this act do not
constitute any part of the law.
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NEW SECTION. Sec. 402. The following are each decodified:
(1) RCW 41.06.300;
(2) RCW 41.06.320; and
(3) RCW 41.06.330.

NEW SECTION. Sec. 403. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

Passed the House March 5, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 61
[House Bill No. 2291]

COMMERCIAL SEA CUCUMBER FISHING

AN ACT Relating to commercial sea cucumber fishing; amending RCW 75.30.050; add-
ing a new section to chapter 75.30 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a significant com-
mercial sea cucumber fishery is developing within state waters. The poten-
tial for depletion of the sea cucumber stocks in these waters is increasing,
particularly as the sea cucumber fishery becomes an attractive alternative to
commercial fishers who face increasing restrictions on other types of com-
mercial fishery activities.

The legislature finds that the number of commercial fishers engaged in
commercially harvesting sea cucumbers has rapidly increased. This factor,
combined with increases in market demand, has resulted in strong pressures
on the supply of sea cucumbers.

The legislature finds that increased regulation of commercial sea cu-
cumber fishing is necessary to preserve and efficiently manage the commer-
cial sea cucumber fishery in the waters of the state.

The legislature finds that it is desirable in the long term to reduce the
number of vessels participating in the commercial sea cucumber fishery to
fifty vessels to preserve the sea cucumber resource, efficiently manage the
commercial sea cucumber fishery in the waters of the state, and reduce
conflict with upland owners.

The legislature finds that it is important to preserve the livelihood of
those who have historically participated in the commercial sea cucumber
fishery that began about 1970 and that the 1988 and 1989 seasons should
be used to document historical participation.
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NEW SECTION. Sec. 2. A new section is added to chapter 75.30
RCW to read as follows:

(1) After April 30, 1990, it is unlawful to commercially take while us-
ing shellfish diver gear any species of sea cucumber without first obtaining a
sea cucumber endorsement to accompany a shellfish diver license. A sea
cucumber endorsement to a shellfish diver license issued under RCW
75.28.130(5) shall be limited to those vessels which:

(a) Held a commercial shellfish diver license (excluding clams), be-
tween January 1, 1989, and December 31, 1989, or had transferred to the
vessel such a license, and held a permit for harvest of sea cucumbers in
1989;

(b) Have not transferred the license to another vessel;
(c) Can establish, by means of dated shellfish receiving documents is-

sued by the department, that thirty landings of sea cucumbers were made
under the license during the period of January 1, 1988, through December
31, 1989; and

(d) Endorsements issued under this section are a new licensing condi-
tion, and the continuing license provisions of RCW 34.05.422(3) are not
applicable.

(2) In addition to the requirements of subsection (I) of this section,
after December 31, 1991, sea cucumber endorsements to shellfish diver li-
censes issued under RCW 75.28.130(5) may be issued only to vessels which:

(a) Held a sea cucumber endorsement to a shellfish diver license during
the previous two years or had transferred to the vessel such a license; and

(b) Can establish, by means of dated shellfish receiving documents is-
sued by the department, that thirty landings of sea cucumbers totalling at
least ten thousand pounds were made under the license during the previous
two-year period ending December 31 of the odd-numbered year.

Where failure to obtain the license during either of the previous two
years was the result of a license suspension by the department or the court,
the vessel may qualify for a license by establishing that the vessel held such
a license and a sea cucumber endorsement during the last year in which it
was eligible.

(3) The director may reduce or waive any landing or poundage re-
quirement established under this section upon the recommendation of a
board of review established under RCW 75.30.050. The board of review
may recommend a reduction or waiver of any landing or poundage require-
ment in individual cases if in the board's judgment, extenuating circum-
stances prevent achievement of the landing or poundage requirement. The
director shall adopt rules governing the operation of the board of review and
defining "extenuating circumstances."

(4) Sea cucumber endorsements issued under this section are not
transferrable from one owner to another owner except from parent to child,
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from spouse to spouse during marriage or as a result of marriage dissolu-
tion, or upon death of the owner. This restriction does not prevent changes
in vessel operator or transfers between vessels when the vessel owner re-
mains unchanged.

(5) If less than fifty vessels are eligible for sea cucumber endorsements,
the director may accept applications for new endorsements from those per-
sons who can demonstrate two years' experience in the Washington state sea
cucumber diver fishery. The director shall determine by random selection
the successful applicants for the additional endorsements. The number of
additional endorsements issued shall be sufficient to maintain up to fifty
vessels in the sea cucumber fishery. The director shall adopt rules governing
the application, selection, and issuance procedure for new sea cucumber en-
dorsements, based upon recommendations of a board of review established
under RCW 75.30.050.

Sec. 3. Section 5, chapter 106, Laws of 1977 ex. sess. as last amended
by section 3, chapter 37, Laws of 1989 and RCW 75.30.050 are each
amended to read as follows:

(i) The director shall appoint three-member advisory review boards to
hear cases as provided in RCW 75.30.060. Members shall be from:

(a) The salmon charter boat fishing industry in cases involving salmon
charter boat licenses or angler permits;

(b) The commercial salmon fishing industry in cases involving com-
mercial salmon licenses;

(c) The commercial crab fishing industry in cases involving Puget
Sound crab license endorsements;

(d) The commercial herring fishery in cases involving herring
validations;

(e) The commercial Puget Sound whiting fishery in cases involving
Puget Sound whiting license endorsements; ((ad))

(f) The commercial sea urchin fishery in cases involving sea urchin en-
dorsements to shellfish diver licenses; and

(g) The commercial sea cucumber fishery in cases involving sea cu-
cumber endorsements to shellfish diver licenses.

(2) Members shall serve at the discretion of the director and shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 6, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

[6611

Ch. 61



WASHINGTON LAWS, 1990

CHAPTER 62
[House Bill No. 2868]

COMMERCIAL SEA URCHIN FISHING

AN ACT Relating to commercial sea urchin fishing; amending RCW 75.30.210; amcnd-
ing section I, chapter 37, Laws of 1989 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 37, Laws of 1989 (uncodified) is amended to
read as follows:

The legislature finds that a significant commercial sea urchin fishery is
developing within state waters. The potential for depletion of the sea urchin
stocks in these waters is increasing, particularly as the sea urchin fishery
becomes an attractive alternative to fishermen facing increasing restrictions
on other types of commercial fishery activities.

The legislature finds that the number of vessels engaged in commercial
((fisl1h,,11  ,gadged i,)) sea urchin fishing has steadily increased. This fac-
tor, combined with advances in marketing techniques, has resulted in strong
pressures on the supply of sea urchins. The legislature desires to maintain
the livelihood of those vessel owners who have historically and continuously
participated in the sea urchin fishery. The legislature desires that the direc-
tor have the authority to consider extenuating circumstn't..s concerning
failure to meet landing requirements for both initial endorsement issuance
and endorsement renewal.

The legislature finds that increased regulation of commercial sea ur-
chin fishing is necessary to preserve and efficiently manage the commercial
sea urchin fishery in the waters of the state, The legislature is aware that
the continuing license provisions of the administrative procedure act, RCW
34.05.422(3) provide procedural safeguards, but finds that the pressure on
the sea urchin resource endangers both the resource and the economic well-
being of the sea urchin fishery, and desires, therefore, to exempt sea urchin
endorsements from the continuing license provision.

Sec. 2. Section 2, chapter 37, Laws of 1989 and RCW 75.30.210 are
each amended to read as follows:

(I) After October 1, ((+989)) 1990, it is unlawful to commercially take
any species of sea urchin using shellfish diver gear without first obtaining a
sea urchin endorsement to accompany a shellfish diver license. A sea urchin
endorsement to a shellfish diver license issued under RCW ((75.2l.3O(4))
75.28.130(5) shall be limited to those vessels which:

(a) Held a commercial shellfish diver license, excluding clams, ((be-
tween jamry-l-)) during calendar years 1988((, an1d Decernbe, 31, 1988,))
and 1989 or had transferred to the vessel such a license;

(b) Have not transferred the license to another vessel; and
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(c) Can establish, by means of dated shellfish receiving documents is-
sued by the department, that twenty thousand pounds of sea urchins were
caught and landed under the license during the period of April 1, 1986,
through March 31, 1988.

Endorsements issued under this section are a new licensing condition,
and the continuing license provisions of RCW 34.05.422(3) are not
applicable.

(2) In addition to the requirements of subsection (1) of this section,
after December 31, 1991, sea urchin endorsements to shellfish diver licenses
issued under RCW ((7.8.130(4))) 75.28.130(5) may be issued only to
vessels:

(a) Which held a sea urchin endorsement to a shellfish diver license
during the previous year or had transferred to the vessel such a license; and

(b) From which twenty thousand pounds of sea urchins were caught
and landed in this state during the two-year period ending March 31 of an
odd-numbered year, as documented by valid shellfish receiving documents
issued by the department.

Where failure to obtain the license during the previous year was the
result of a license suspension or revocation by the department, the vessel
may qualify for a license by establishing that the vessel held such a license
during the last year in which it was eligible.

(3) The director may reduce or waive ((the)) any landing requirement
established under ((subsectLon (2)(b) uyf) this section upon the recommen-
dation of a board of review established under RCW 75.30.050. The board
of review may recommend a reduction or waiver of the landing requirement
in individual cases if in the board's judgment, extenuating circumstances
prevent achievement of the landing requirement. The director shall adopt
rules governing the operation of the board of review and defining "extenu-
ating circumstances."

(4) Sea urchin endorsements issued under this section are not transfer-
able from one owner to another owner, except from parent to child, or from
spouse to spouse during marriage or as a result of marriage dissolution, or
upon the death of the owner. This restriction applies to all changes in the
vessel owner's name on the license, including (a) changes during the license
year, and (b) changes during the license renewal process between years.
This restriction does not prevent changes in vessel operator or transfers be-
tween vessels when the vessel owner remains unchanged. Upon request of a
vessel owner, the director may issue a temporary permit to allow the vessel
owner to use the license endorsement on a leased or rented vessel.

(5) If less than forty-five vessels are eligible for sea urchin endorse-
ments, the director may accept applications for new endorsements. The di-
rector shall determine by random selection the successful applicants for the
additional endoesements. The number of additional endorsements issued
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shall be sufficient to maintain up to forty-five vessels in the sea urchin fish-
cry. The director shall adopt rules governing the application, selection, and
issuance procedure for new sea urchin endorsements, based upon recom-
mendations of a board of review establishd under RCW 75.30.050.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 13, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 63
[House Bill No. 22901

EMERGING COMMERCIAL FISHERIES-ESTABLISHMENT

AN ACT Relating to the establishment of emerging commercial fisheries through a spe-
cial harvest permit process; amending RCW 75.08.011; adding new sections to chapter 75.30
RCW; adding a new section to chapter 75.10 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that:
(1) A number of commercial fisheries have emerged or expanded in the

past decade;
(2) Scientific .nformation is critical to the proper management of an

emerging or expanding commercial fishery; and
(3) The scientific information necessary to manage an emerging or ex-

panding commercial fishery can best be obtained through the use of iamited
experimental fishery permits allowing harvest levels that will preserve and
protect the state's food fish and shellfish resource.

NEW SECTION. Sec. 2. A new section is added to chapter 75.30
RCW to read as follows:

(1) The director may by rule designate a fishery as an emerging com-
mercial fishery.

(2) The director may issue experimental fishery permits for commercial
harvest in an emerging commercial fishery. The director shall determine by
rule the number and qualifications of participants for such experimental
fishery permits. The director shall limit the number of these permits to pre-
vent habitat damage, ensure conservation of the resource, and prevent
overharvesting. In developing rules for limiting participation in an emerging
or expanding commercial fishery, the director shall appoint a five-person
advisory board representative of the affected fishery industry. The advisory
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board shall review and make recommendations to the director on rules re-
lating to the number and qualifications of the participants for such supple-
mental fishery permits.

(3) RCW 34.05.422(3) does not apply to applications for new experi-
mental fishery permits.

(4) Upon request of a vessel owner, the director may allow the vessel
owner to temporarily transfer the experimental fishery permit to a leased or
rented vessel. The director shall allow such temporary transfers only when
the vessel holding the experimental fishery permit is disabled.

NEW SECTION. Sec. 3. A new section is added to chapter 75.30
RCW to read as follows:

Whenever the director promulgates a rule designating an emerging
commercial fishery, the legislative standing committees of the house of rep-
resentatives and senate dealing with fisheries issues shall be notified of the
rule and its justification thirty days prior to the effective date of the rule.

NEW SECTION. Sec. 4. A new section is added to chapter 75.30
RCW to read as follows:

Within five years after adopting rules to govern the number and quali-
fications of participants in an emerging commercial fishery, the director
shall provide to the appropriate senate and house of representatives com-
mittees a report which outlines the status of the fishery and a recommenda-
tion as to whether a separate commercial license, license fee, or
endorsement and/or a limited harvest program should be established for
that fishery.

NEW SECTION. Sec. 5. A new section is added to chapter 75.10
RCW to read as follows:

Upon conviction of a person for violation of the conditions or require-
ments of an experimental fishery permit or provisions of this title or rule of
the director while engaged in an emerging commercial fishery, the director
may suspend or revoke the experimental fishery permit and all fishing privi-
leges pursuant thereto or present the conditions under which the experi-
mental fishery permit may be reissued. That suspension or revocation shall
become effective on the date the director gives the notice prescribed in
RCW 34.05.422(1)(c).

For the purposes of this section, the term "conviction" means a final
conviction in a state or municipal court. An unvacated forfeiture of bail or
collateral of more than two hundred fifty dollars deposited to secure the de-
fendant's appearance in court, the payment of a fine, a plea of guilty, or a
finding of guilt on a violation of this title is equivalent to a conviction re-
gardless of whether the imposition of sentence is deferred or the penalty is
suspended.
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Sec. 6. Section 75.04.010, chapter 12, Laws of 1955 as last amended
by section 1, chapter 218, Laws of 1989 and RCW 75.08.011 are each
amended to read as follows:

As used in this title or rules of the director, unless the context clearly
requires otherwise:

(1) "Director" means the director of fisheries.
(2) "Department" means the department of fisheries.
(3) "Person" means an individual or a public or private entity or or-

ganization. The term "persun" includes local, state, and federal government
agencies, and all business organizations.

(4) "Fisheries patrol officer" means a person appointed and commis-
sioned by the director, with authority to enforce this title, rules of the di-
rector, and other statutes as prescribed by the legislature. Fisheries patrol
officers are peace officers.

(5) "Ex officio fisheries patrol officer" means a commissioned officer of
a municipal, county, state, or federal agency having as its primary function
the enforcement of criminal laws in general, while the officer is in the ap-
propriate jurisdiction. The term "ex officio fisheries patrol officer" also in-
cludes wildlife agents, special agents of the national marine fisheries service,
United States fish and wildlife special agents, state parks commissioned of-
ficers, department of natural resources enforcement officers, and United
States forest service officers, while the agents and officers are within their
respective jurisdictions.

(6) "To fish" and "to take" and their derivatives mean an effort to kill,
injure, harass, or catch food fish or shellfish.

(7) "State waters" means all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the state.

(8) 'Offshore waters" means marine waters of the Pacific Ocean out-
side the territorial boundaries of the state, including the marine waters of
other states and countries.

(9) "Concurrent waters of the Columbia river" means those waters of
the Columbia river that coincide with the Washington-Oregon state
boundary.

(10) 'Resident" means a person who has for the preceding ninety days
maintained a permanent abode within the state, has established by formal
evidence an intent to continue residing within the state, and is not licensed
to fish as a resident in another state.

(11) "Nonresident" means a person who has not fulfilled the qualifica-
tions of a resident.

(12) "Food fish" means those species of the classes Osteichthyes,
Agnatha, and Chondrichthyes that shall not be fished for except as author-
ized by rule of the director. The term "food fish" includes all slages of de-
velopment and the bodily parts of food fish species.
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(13) "Shellfish" means those species of marine and freshwater inverte-
brates that shall not be taken except as authorized by rule of the director.
The term "shellfish" includes all stages of development and the bodily parts
of shellfish species.

(14) 'Salmon" means all species of the genus Oncorhynchus, except
those classified as game fish in Title 77 RCW, and includes:

Scientific Name Common Name

Oncorhynchus tshawytscha Chinook salmon
Oncorhyh~chus kisutci; Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

(15) "Commercial" means related to or connected with buying, selling,
or bartering. Fishing for food fish or shellfish with gear unlawful for fishing
for personal use, or possessing food fish or shellfish in excess of the limits
permitted for personal use are commercial activities.

(16) "To process" and its derivatives mean preparing or preserving
food fish or shellfish.

(17) "Personal use" means for the private use of the individual taking
the food fish or shellfish and not for sale or barter.

(18) "Angling gear" means a line attached to a rod and reel capable of
being held in hand while landing the fish or a hand-held line operated
without rod or reel to which are attached no more than two single hooks or
one artificial bait with no more than four multiple hooks.

(19) "Emerging commercial fishery" means any commercial fishery:
(a) For food fish or shellfish so designated by rule of the director, ex-

cept that no species harvested under a license limitation program contained
in chapter 75.30 RCW may be designated as a species in an emerging
commercial fishery.

(b) Which will include, subject to the limitation in (a) of this subsec-
tion, all species harvested for commercial purposes as of the effective date of
this act and the future commercial harvest of all other species in the waters
of the state of Washington.

(20) "Experimental fishery permit" means a permit issued by the di-
rector to allow the recipient to engage in an emerging commercial fishery.

Passed the House March 3, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.
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CHAPTER 64
[Substitute Ilousc Bill No. 26091

POLLUTION LIABILITY INSURANCE PROGRAM

AN ACT Relating to the Washington pollution liability insurance program; amending
RCW 70.148.005, 70.148,010, 70.148.020, 70.148.030, 70.148.040, 70.148.050, 70.148.060,
70.148.070, 70.148.080, 70.148.090, and 82.23A.020; adding a new section to chapter 70.148
RCW; repealing RCW 70.148.100; and declaring an emergcncy.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 383, Laws of 1989 and RCW 70.148.005 are
each amended to read as follows:

(1) The legislature finds that:
(a) Final regulations adopted by the United States environmental pro-

tection agency (EPA) require owners and operators of underground petro-
leum storage tanks to demonstrate financial responsibility for accidental
releases of petroleum as a precondition to continued ownership and opera-
tion of such tanks;

(b) Financial responsibility is demonstrated through the purchase of
pollution liability insurance or an acceptable alternative such as coverage
under a state financial responsibility program, in the amount of at least five
hundred thousand dollars per occurrence and one million dollars annual ag-
gregate depending upon the nature, use, and number of tanks owned or
operated;

(c) Many owners and operators of underground petroleum storage
tanks cannot purchase pollution liability insurance either because private
insurance is unavailable at any price or because owners and operators can-
not meet the rigid underwriting standards of existing insurers, nor can many
owners and operators meet the strict regulatory standards imposed for al-
ternatives to the purchase of insurance; and

(d) Without a state financial responsibility program for owners and
operators of underground petroleum storage tanks, many tank owners and
operators will be forced to discontinue the ownership and operation of these
tanks.

(2) The purpose of this chapter is to create a state financial responsi-
bility program meeting EPA standards for owners and operators of under-
ground petroleum storage tanks in a manner that:

(a) Minimizes state involvement in pollution liability claims manage-
ment aInd insurance administration;

(b) Protects the state of Washington from unwanted and unanticipated
liability for accidental release claims;

(c) Creates incentives for private insurers to provide needed liability
insurance; and
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(d) Parallels generally accepted principles of insurance and risk
management.

To that end, this chapter establishes a temporary program to provide
pollution liability reinsurance at a price that will encourage a private insur-
ance company or risk retention group to sell pollution liability insurance in
accordance with the requirements of this chapter to owners and operators of
underground petroleum storage tanks, thereby allowing the owners and op-
erators to comply with the financial responsibility regulations of the EPA.

(3) It is not the intent of this chapter to permit owners and operators
of undergronnd petroleum storage tanks to obtain pollution liability insur-
ance without regard to the quality or condition of their storage tanks or
without regard to the risk management practices of tank owners and oper-
ators, nor is it the intent of this chapter to provide coverage or funding for
past or existing petroleum releases. Further, it is the intent of the legislature
that the program follow generally accepted insurance underwriting and ac-
tuarial principles and to deviate from those principles only to the extent
necessary and within the tax revenue limits provided, to make pollution lia-
bility insurance reasonably affordable and available to owners and operators
who meet the requirements of this chapter, particularly to those owners and
operators whose underground storage tanks meet a vital economic need
within the affected community.

Sec. 2. Section 2, chapter 383, Laws of 1989 and RCW 70.148.010 are
each amended to read as follows:

Unless the context requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Accidental release" means any sudden or nonsudden release of
petroleum arising from operating an underground storage tank that results
in a need for corrective action, bodily injury, or property damage neither
expected nor intended by the owner or operator.

(2) '((Administ,,ater)) Director' means the Washington pollution lia-
bility ((reinsu'ance)) insurance program ((adrministrator)) director.

(3) 'Bodily injury' means bodily injury, sickness, or disease sustained
by any person, including death at any time resulting from the injury, sick-
ness, or disease.

(4) "Corrective action" means those actions reasonably required to be
undertaken by the insured to remove, treat, neutralize, contain, or clean up
an accidental release in order to comply with any statute, ordinance, rule,
regulation, directive, order, or similar legal requirement of the United
States, the state of Washington, or any political subdivision of the United
States or the state of Washington in effect at the time of an accidental re-
lease. "Corrective action" includes, when agreed to in writing, in advance by
the insurer, action to remove, treat, neutralize, contain, or clean up an acci-
dental release to avert, reduce, or eliminate the liability of the insured for
corrective action, bodily injury, or property damage. 'Corrective action'
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also includes actions reasonably necessary to monitor, assess, and evaluate
an accidental release.
"Corrective action" does not include:

(a) Replacement or repair of storage tanks or other receptacles;
(b) Replacement or repair of piping, connections, and valves of storage

tanks or other receptacles;
(c) Excavation or backfilling done in conjunction with (a) or (b) of this

subsection; or
(d) Testing for a suspected accidental release if the results of the test-

ing iadicate that there has been no accidental release.
(5) "Defense costs" include the costs of legal representation, expert

fees, and related costs and expenses incurred in defending against claims or
actions brought by or on behalf of:

(a) The United States, the state of Washington, or any political subdi-
vision of the United States or state of Washington to require corrective ac-
tion or to recover costs of corrective action; or

(b) A third party for bodily injury or property damage caused by an
accidental release.

(6) "Washington pollution liability ((reinsuirace)) insurance progeam"
or 'program" means the ((excess of-loss)) reinsurance program created by
this chapter.

(7) "Insured" means the owner or operator who is provided insurance
coverage in accordance with this chapter.

(8) "Insurer" means the insurance company or risk retention group li-
censed or qualified to do business in Washington and authorized by the
((adiniistrato)) director to provide insurance coverage in accordance with
this chapter.

(9) 'Loss reserve' means the amount traditionally set aside by com-
mercial liability insurers for costs and expenses related to claims that have
been made. 'Loss reserve" does not include losses that have been incurred
but not reported to the insurer.

(10) "Occurrence" means an accident, including continuous or repeat-
ed exposure to conditions, that results in a release from an underground
storage tank.

((f0%)) (11) 'Operator" means a person in control of, or having re-
sponsibility for, the daily operation of an underground storage tank.

((--1)) (12) "Owner" means a person who owns an underground
storage tank.

((-2-)) (13) "Person" means an individual, trust, firm, joint stock
company, corporation (including government corporation), partnership, as-
sociation, consortium, joint venture, commercial entity, state, municipality,
commission, political subdivision of a state, interstate body, the federal gov-
ernment, or any department or agency of the federal government.
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((--3"))) (14) "Petroleum" means crude oil or any fraction of crude oil
that is liquid at standard conditions of temperature and pressure, which
means at sixty degrees Fahrenheit and 14.7 pounds per square inch absolute
and includes gasoline, kerosene, heating oils, and diesel fuels.

((-44)) (15) "Property damage" means:
(a) Physical injury to, destruction of, or contaminqtion of tangible

property, including the loss of use of the property resulting from the injury,
destruction, or contpmination; or

(b) Loss of t of tangible property that has not been physically in-
jured, destroyed, or contaminated but has been evacuated, withdrawn from
use, or rendered inaccessible because of an accidental release.

((-54)) (16) "Release" means the emission, discharge, disposal, dis-
persal, seepage, or escape of petroleum from an underground storage tank
into or upon land, ground water, surface water, subsurface soils, or the
atmosphere.

(17) "Surplus reserve" means the amount traditionally set aside by
commercial property and casualty insurance companies to provide financial
protection from unexpected losses and to serve, in part, as a measure of an
insurance company's net worth.

(((---6-))) (18) "Tank" means a stationary device, designed to contain an
accumulation of petroleum, that is constructed primarily of nonearthen ma-
terials such as wood, concrete, steel, or plastic that provides structural
support.

(((74)) (19) "Underground storage tank" means any one or a combi-
nation of tanks including underground pipes connected to the tank, that is
used to contain an accumulation of petroleum and the volume of which (in-
cluding the volume of the underground pipes connected to the tank) is ten
percent or more beneath the surface of the ground.

Sec. 3. Section 3, chapter 383, Laws of 1989 and RCW 70.148.020 are
each amended to read as follows:

(I The pollution liability ((rhinsuranc )) insurance program trust ac-
count is established in the custody of the state treasurer. All funds appro-
priated for this chapter and all premiums collected for reinsurance shall be
deposited in the account. Expenditures from the account shall be used ex-
clusively for the purposes of this chapter including payment of costs of ad-
ministering the program. The account is subject to allotment procedures
under chapter 43.88 RCW. Expenditures for payment of the costs of ad-
ministering the program may be made only after appropriation by statute.
No appropriation is required for other expenditures from the account. The
earnings on any surplus balances in the pollution liability ((reinstraince))
insurance program trust account shall be credited to the account notwith-
standing RCW 43.84.090.

(2) Each calendar quarter, the director shall report to the insurance
commissioner and the chairs of the senate ways and means, senate financial
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institutions, house of representatives revenue, and house of representatives
financial institutions committees, the loss and surplus reserves required for
the calendar quarter. The director shall notify the department of revenue of
this amount by the fifteenth day of each calendar quarter.

Sec. 4. Section 4, chapter 383, Laws of 1989 and RCW 70.148.030 arc
each amended to read as follows:

(1) The Washington pollution liability ((reinsurance)) insurance pro-
gram is created as an independent agency of the state. The administrative
head and appointing authority of the program shall be the ((administrator))
director who shall be appointed by the governor, with the consent of the
senate, and shall serve at the pleasure of the governor. The salary for this
office shall be set by the governor pursuant to RCW 43.03.040. The ((ad
ministrator)) director shall appoint ((an, assistant a illi 1 ot,. The. ad-

iInistintam, ,assiLL n asto,)) a deputy director. The director,
deputy director, and up to three other employees are exempt from the civil
service law, chapter 41.06 RCW.

(2) The ((adiinistator)) director shall employ such other staff as are
necessary to fulfill the responsibilities and duties of the ((ad,...minist.rato))
director. The staff is subject to the civil service law, chapter 41.06 RCW. In
addition, the ((administrator)) director may contract with third parties for
services necessary to carry out its activities where this will promote econo-
my, avoid duplication of effort, and make best use of available expertise. To
the extent necessary to protect the state from unintended liability and en-
sure quality program and contract design, the director shall contract with
an organization or organizations with demonstrated experience and ability
in managing and designing pollution liability insurance and with an organi-
zation or organizations with demonstrated experience and ability in manag-
ing and designing pollution liability reinsurance. The director shall enter
into such contracts after competitive bid but need not select the lowest bid.
Any such contractor or consultant is prohibited from releasing, publishing,
or otherwise using any information made available to it under its contrac-
tual responsibility without specific permission of the program ((administra
tor Th. ad,11i,;sttator)) director. The director may call upon other agencies
of the state to provide technical support and available information as neces-
sary to assist the ((administtator)) director in meeting the ((admini ta.
tor's)) director's responsibilities under this chapter. Agencies shall supply
this support and information as promptly as circumstances permit.

(3) The governor shall appoint a standing technical advisory committee
that is representative of the public, the petroleum marketing industry, busi-
ness and local government owners of underground storage tanks, and insur-
ance professionals. Individuals appointed to the technical advisory
committee shall serve at the pleasure of the governor and without compen-
sation for their services as members, but may be reimbursed for their travel
expenses in accordance with RCW 43.03.050 and 43.03.060.
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(4) A member of the technical advisory committee of the program is
not civilly liable for any act or omission in the course and scope of his or her
official capacity unless the act or omission constitutes gross negligence.

Sec. 5. Section 5, chapter 383, Laws of 1989 and RCW 70.148.040 are
each amended to read as follows:

The ((adtnfriistrator)) director may adopt rules consistent with this
chapter to carry out the purposes of this chapter. All rules shall be adopted
in accordance with chapter 34.05 RCW.

Sec. 6. Section 6, chapter 383, Laws of 1989 and RCW 70.148.050 are
each amended to read as follows:

The ((adniiiistrator)) director has the following powers and duties:
(1) To design and from time to time revise ((a e oF 1 )) a rein-

surance contract providing coverage to an insurer meeting the requirements
of this chapter. Before initially entering into a reinsurance contract, the di-
rector shall provide a report to the chairs of the senate ways and means,
senate financial institutions, house of representatives revenue, and house of
representatives financial institutions committees and shall include an actu-
arial report describing the various reinsurance methods considered by the
director and describing each method's costs. In designing the reinsurance
contract the ((adrrinistrator)) director shall consider common insurance in-
dustry ((excess of-loss)) reinsurance contract provisions and shall design the
contract in accordance with the following guidelines:

(a) The contract shall provide coverage to the insurer for the liability
risks of owners and operators of underground storage tanks for third party
bodily injury and property damage and corrective action that are under-
written by the insurer.

(b) In the event of an insolvency of the insurer, the reinsurance con-
tract shall provide reinsurance payable directly to the insurer or to its liqui-
dator, receiver, or successor on the basis of the liability of the insurer in
accordance with the reinsurance contract. In no event may the program be
liable for or provide coverage for that portion of any covered loss that is the
responsibility of the insurer whether or not the insurer is able to fulfill the
responsibility.

(c) The total limit of liability for reinsurance coverage shall not exceed
one million dollars per occurrence and two million dollars annual aggregate
for each policy underwritten by the insurer less the ultimate net loss re-
tained by the insurer as defined and provided for in the reinsurance
contract.

(d) Disputes between the insurer and the ((rcinsirance)) insurance
program shall be settled through arbitration.

(2) To design and implement a structure of periodic premiums due the
((administrator)) director from the insurer that takes full advantage of rev-
enue collections and projected revenue collections to ensure affordable pre-
miums to the insured consistent with sound actuarial principles.
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(3) To periodically review premium rates for reinsurance to determine
whether revenue appropriations supporting the program can be reduced
without substantially increasing the insured's premium costs.

(4) To solicit bids from insurers and select an insurer to provide pollu-
tion liability insurance to owners and operators of underground storage
tanks for third party bodily injury and property damage and corrective
action.

(5) To monitor the activities of the insurer to ensure compliance with
this chapter and protect the program from excessive loss exposure resulting
from claims mismanagement by the insurer.

(6) To monitor the success of the program and periodically make such
reports and recommendations to the legislature as the ((adinistrator)) di-
rector deems appropriate.

(7) To annually report the financial and loss experience of the insurer
as to policies issued under the program and the financial and loss experience
of the program to the legislature.

(8) To evaluate the effects of the program upon the private market for
liability insurance for owners and operators of underground storage tanks
and make recommendations to the legislature on the necessity for continu-
ing the program to ensure availability of such coverage.

(9) To enter into contracts with public and private agencies to assist
the ((administrator)) director in his or her duties to design, revise, monitor,
and evaluate the program and to provide technical or professional assistance
to the ((adminiistrator)) director.

(10) To examine the affairs, transactions, accounts, records, docu-
ments, and assets of insurers as the ((adm-inistrator)) director deems
advisable.

Sec. 7. Section 7, chapter 383, Laws of 1989 and RCW 70.148.060 are
each amended to read as follows:

(1) All examination and proprietary reports and information obtained
by the ((administratr)) director and the ((adm-inist.ato,'s)) director's staff
in soliciting bids from insurers and in monitoring the insurer selected by the
((administrator)) director shall not be made public or otherwise disclosed to
any person, firm, corporation, agency, association, governmental body, or
other entity.

(2) Subsection (1) of this section notwithstanding, the ((adiinistia-
tot)) director may furnish all or part of examination reports prepared by the
((adinistrator)) director or by any person, firm, corporation, association,
or other entity preparing the reports on behalf of the ((administrator)) di-
rector to:

(a) The Washington state insurance commissioner;
(b) A person or organization officially connected with the insurer as

officer, director, attorney, auditor, or independent attorney or independent
auditor; and
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(c) The attorney general in his or her role as legal advisor to the ((ad-
minstrator)) director.

(3) Subsection (1) of this section notwithstanding, the ((administra-
tar)) director may furnish all or part of the examination or proprietary re-
ports or information obtained by the ((administrator)) director to:

(a) The Washington state insurance commissioner; and
(b) A person, firm, corporation, association, governmental body, or

other entity with whom the ((administ.ator)) director has contracted for
services necessary to perform his or her official duties.

(4) Examination reports and proprietary information obtained by the
((adrinistrto)) director and the ((administrator's)) director's staff are not
subject to public disclosure under chapter 42.17 RCW.

(5) A person who violates any provision of this section is guilty of a
gross misdemeanor.

Sec. 8. Section 8, chapter 383, Laws of 1989 and RCW 70.148.070 are
each amended to read as follows:

(1) In selecting an insurer to provide pollution liability insurance cov-
erage to owners and operators of underground storage tanks, the ((ad.ninis-
trator)) director shall evaluate bids based upon criteria established by the
((admninistrator)) director that shall include:

(a) The insurer's ability to underwrite pollution liability insurance;
(b) The insurer's ability to settle pollution liability claims quickly and

efficiently;
(c) The insurer's estimate of underwriting and claims adjustment

expenses;
(d) The insurer's estimate of premium rates for providing coverage;
(e) The insurer's ability to manage and invest premiums; and
(f) The insurer's ability to provide risk management guidance to

insureds.
The ((administrator)) director shall select the bidder most qualified to

provide insurance consistent with this chapter and need not select the bidder
submitting the least expensive bid. The ((adinistrator)) director may con-
sider bids by groups of insurers and management companies who propose to
act in concert in providing coverage and who otherwise meet the require-
ments of this chapter.

(2) The successful bidder shall agree to provide liability insurance cov-
erage to owners and operators of underground storage tanks for third party
bodily injury and property damage and corrective action consistent with the
following minimum standards:

(a) The insurer shall provide coverage for defense costs.
(b) The insurer shall collect a deductible from the insured for correc-

tive action in an amount approved by the ((administrator)) director.
(c) The insurer shall provide coverage for accidental releases in the

amount of five hundred thousand dollars per occurrence and one million
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dollars annual aggregate but no more than one million dollars per occur-
rence and two million dollars annual aggregate exclusive of defense costs.

(d) The insurer shall require insurance applicants to meet at least the
following underwriting standards before issuing coverage to the applicant:

(i) The applicant must be in compliance with statutes, ordinances,
rules, regulations, and orders governing the ownership and operation of un-
derground storage tanks as identified by the ((administrato.)) director by
rule; and

(ii) The applicant must exercise adequate underground storage tank
risk management as specified by the ((administrato)) director by rule.

(e) The insurer may exclude coverage for losses arising before the ef-
tective date of coverage, and the ((administrator)) director may adopt rules
establishing standards for determining whether a loss was incurred before
the effective date of coverage.

(f) The insurer may exclude coverage for bodily injury, property dam-
age, and corrective action as permitted by the ((administrator)) director by
rule.

(g) The insurer shall use a variable rate schedule approved by the
((admninistrator)) director taking into account tank type, tank age, and oth-
er factors specified by the ((administrator)) director.

(3) The ((admninistrator)) director shall adopt all rules necessary to
implement this section. In developing and adopting rules governing rates,
deductibles, underwriting standards, and coverage conditions, limitations,
and exclusions, the ((admninistator)) director shall balance the owner and
operator's need for coverage with the need to maintain the actuarial integ-
rity of the program, shall take into consideration the economic impact of
the discontinued use of a storage tank upon the affected community, and
shall consult with the standing technical advisory committee established
under RCW 70.148.030(3). In developing and adopting rules governing
coverage exclusions affecting corrective action, the ((administrator)) direc-
tor shall consult with the Washington state department of ecology.

(4) Notwithstanding the definitions contained in RCW 70.148.010, the
((adiniastrator)) director may permit an insurer to use different words or
phrases describing the coverage provided under the program. In permitting
such deviations from the definitions contained in RCW 70.148.010, the
((administratoz)) director shall consider the regulations adopted by the
United States environmental protection agency requiring financial responsi-
bility by owners and operators of underground petroleum storage tanks.

(5) Owners and operators of underground storage tanks or sites con-
taining underground storage tanks where a preexisting release has been
identified or where the owner or operator knows of a preexisting release are
eligible for coverage under the program subject to the following conditions:

(a) The owner or operator must have a plan for proceeding with cor-
rective action; and
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(b) If the owner or operator files a claim with the insurer, the owner or
operator has the burden of proving that the claim is not related to a preex-
isting release until the owner or operator demonstrates to the satisfaction of
the ((administrat o)) director that corrective action has been completed.

(6) When a reinsurance contract has been entered into by the agency
and insurance companies, the director shall notify the department of ecolo-
gy of the letting of the contract. Within thirty days of that notification, the
department of ecology shall notify all known owners and operators of pe-
troleum underground storage tanks that appropriate levels of financial re-
sponsibility must be established by October 26, 1990, in accordance with
federal environmental protection agency requirements, and that insurance
under the program is available. All owners and operators of petroleum un-
derground storage tanks must also be notified that declaration of method of
financial responsibility or intent to seek to be insured under the program
must be made to the state by November 1, 1990. If the declaration of
method of financial responsibility is not made by November 1, 1990, the
department of ecology shall, pursuant to chapter 90.76 RCW, prohibit the
owner or operator of an underground storage tank from obtaining a tank
tag or receiving petroleum products until such time as financial responsibil-
ity has been established.

Sec. 9. Section 9, chapter 383, Laws of 1989 and RCW 70.148.080 are
each amended to read as follows:

If the insurer cancels or refuses to issue or renew a policy, the affected
owner or operator may appeal the insurer's decision to the ((adinintrator))
director. The ((administrator)) director shall conduct a brief adjudicative
proceeding under chapter 34.05 RCW.

Sec. 10. Section 10, chapter 383, Laws of 1989 and RCW 70.148.090
are each amended to read as follows:

(1) The activities and operations of the program are exempt from the
provisions and requirements of Title 48 RCW and to the extent of their
participation in the program, the activities and operations of the insurer se-
lected by the ((adinist atoi)) director to provide liability insurance cover-
age to owners and operators of underground storage tanks are exempt from
the requirements of Title 48 RCW except for:

(a) Chapter 48.03 RCW pertaining to examinations;
(b) RCW 48.05.250 pertaining to annual reports;
(c) Chapter 48.12 RCW pertaining to assets and liabilities;
(d) Chapter 48.13 RCW pertaining to investments;
(e) Chapter 48.30 RCW pertaining to deceptive, false, or fraudulent

acts or practices; and
(f) Chapter 48.92 RCW pertaining to liability risk retention.
(2) To the extent of their participation in the program, the insurer se-

lected by the ((administrator)) director to provide liability insurance cover-
age to owners and operators of underground storage tanks shall not
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participate in the Washington insurance guaranty association nor shall the
association be liable for coverage provided to owners and operators of un-
derground storage tanks issued in connection with the program.

NEW SECTION. Sec. 11. A new section is added to chapter 70.148
RCW to read as follows:

The director may design the program to cover the costs incurred in
determining whether a proposed applicant for pollution insurance under the
program meets the underwriting standards of the insurer. In covering such
costs the director shall consider the financial resources of the applicant,
shall take into consideration the economic impact of the discontinued use of
the applicant's storage tank upon the affected community, shall provide
coverage within the revenue limits provided under this chapter, and shall
limit coverage of such costs to the extent that coverage would be detrimen-
tal to providing affordable insurance under the program.

Sec. 12. Section 16, chapter 383, Laws of 1989 and RCW 82.23A.020
are each amended to read as follows:

(1) A tax is imposed on the privilege of possession of petroleum pro-
ducts in this state. The rate of the tax shall be fifty one-hundredths of one
percent multiplied by the wholesale value of the petroleum product.

(2) Moneys collected under this chapter shall be deposited in the pol-
lution liability ((reinsuia ii )) insurance program trust account under RCW
70.148,020.

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter.
The tax due dates, reporting periods, and return requirements applicable to
chapter 82.04 RCW apply equally to the tax imposed in this chapter.

(4) Within thirty days after the end of each calendar quarter the de-
partment shall determine the "quarterly balance," which shall be the cash
balance in the pollution liability ((reinsurance)) insurance program trust
account as of the last day of that calendar quarter, after excluding the re-
serves determined for that quarter under RCW 70.148.020(2). Balance de-
terminations by the department under this section are final and shall not be
used to challenge the validity of any tax imposed under this section. For
each subsequent calendar quarter, tax shall be imposed under this section
during the entire calendar quarter unless:

(a) Tax was imposed under this section during the immediately pre-
ceding calendar quarter, and the most recent quarterly balance is more than
fifteen million dollars; or

(b) Tax was not imposed under this section during the immediately
preceding calendar quarter, and the most recent quarterly balance is more
than seven million five hundred thousand dollars.

NEW SECTION. Sec. 13. Section 11, chapter 383, Laws of 1989 and
RCW 70.148.100 are each repealed.
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NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 3, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 65
[Senate Bill No. 57121

ENVIRONMENTAL HEARINGS OFFICE-ADMINISTRATIVE APPEALS JUDGES

AN ACT Relating to the environmental hearings office; and amending RCW 43.21 B.O05,
43.21 B.090, 43.21 B. 130, 43.21 B. 150, 43.21 B.160, and 43.21 B.230.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 47, Laws of 1979 ex. sess. as amended by
section 3, chapter 173, Laws of 1986 and RCW 43.21B.005 are each
amended to read as follows:

There is created an environmental hearings office of the state of
Washington. The environmental hearings office shall consist of the pollution
control hearings board created in RCW 43.21B.010, the forest practices
appeals board created in RCW 76.09.210, the shorelines hearings board
created in RCW 90.58.170, and the hydraulic appeals board created in
RCW 75.20.130. The chairman of the pollution control hearings board shall
be the chief executive officer of the environmental hearings office. Member-
ship, powers, functions, and duties of the pollution control hearings board,
the forest practices appeals board, the shorelines hearings board, and the
hydraulic appeals board shall be as provided by law.

The chief executive officer of the environmental hearings office may
appoint((, d and fix t. . coiipensation ,f .. staff asay be.
Caba'y 01 11121Y CO'It . f ... ...... ... servces. Employees.. of ...............

ta ernsofiesals1ecahbada h detlln ofl~l tlllhe

A... . . ....t..iv oficer of the. cnYhi t...al h off... )) an administrative
appeals judge who shall possess the powers and duties conferred by the ad-
ministrative procedure act, chapter 34.05 RCW, in cases before the boards
comprising the office. The administrative appeals judge shall have a demon-
strated knowledge of environmental law, and shall be admitted to the prac-
tice of law in the state of Washington. Additional administrative appeals
judges may also be appointed by the chief executive officer on the same
terms. Administrative appeals judges shall not be subject to chapter 41.06
RCW.
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The chief executive officer may appoint, discharge, and fix the com-
pensation of such administrative or clerical staff as may be necessary.

The chief executive officer may also contract for required services.

Sec. 2. Section 39, chapter 62, Laws of 1970 ex. sess. as amended by
section 1, chapter 69, Laws of 1974 ex. sess. and RCW 43.21B.090 are each
amended to read as follows:

The principal office of the heaAngs board shall be at the state capitol,
but it may sit or hold hearings at any other place in the state. A majority of
the hearings board shall constitute a quorum for making orders or decisions,
promulgating rules and regulations necessary for the conduct of its powers
and duties, or transacting other official business, and may act though one
position of the hearings board be vacant. One or more members may hold
hearings and take testimony to be reported for action by the hearings board
when authorized by rule or order of the hearings board. ((The-boaIrdmay
also appoint as it., uuthm .e aLgen . uao,- ou hea ... t,,,i ..... EEE'.Eo as-

authority containedJ in tLe 4JEEEEEnLstitve ptc act, *haptej 34.041
RCW as now ot l,,a after e... 4d,. PROVIDED, That t fi..... Of t. L

aL -ing exam.ie.r sall n t ...... final until _i Ite ha L been for ... lly ap

proved b, the board.)) The hearings board shall perform all the powers and
duties specified in this chapter or as otherwise provided by law.

Sec. 3. Section 43, chapter 62, Laws of 1970 ex. sess. and RCW 43-
.21B.130 are each amended to read as follows:

The administrative procedure act, chapter ((3404)) 34.05 RCW, shall
apply to the appeal of rules and regulations adopted by the board to the
same extent as it applied to the review of rules and regulations adopted by
the directors and/or boards or commissions of the various departments
whose powers, duties and functions ((art)) were transferred by ((this ft970
act)) section 6, chapter 62, Laws of 1970 ex. sess. to the department. All
other decisions and orders of the director and all decisions of air pollution
control boards or authorities established pursuant to chapter 70.94 RCW
shall be subject to review by the hearings board as provided in this ((970
act)) chapter.

Sec. 4. Section 45, chapter 62, Laws of 1970 ex. sess. as amended by
section 2, chapter 69, Laws of 1974 ex. sess. and RCW 43.21B.150 are each
amended to read as follows:

In all appeals involving an informal hearing, the hearings board ((or-its
heaing-,e aniincrs)) shall have all powers relating to the administration of
oaths, issuance of subpoenas, and taking of depositions as are granted to
agencies by chapter ((3+04)) 34.05 RCW. In the case of appeals within the
((scope of tis 197 act)) jurisdiction of the hearings board, the hearings
board or any member thereof may obtain such assistance, including the
making of field investigations, from the staff of the director as the hearings
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board or any member thereof may deem necessary or appropriate: PRO-
VIDED, That any communication, oral or written, from the staff of the di-
rector to the hearings board ((o. its hearing examin, 0)) shall be presented
only in an open hearing.

Sec. 5. Section 46, chapter 62, Laws of 1970 ex. sess. as last amended
by section 103, chapter 175, Laws of 1989 and RCW 43.21B.160 are each
amended to read as follows:

In all appeals involving a formal hearing, the hearings board ((or-its
ar )) shall have all powers relating to administration of

oaths, issuance of subpoenas, and taking of depositions as are granted to
agencies in chapter 34.05 RCW, the Administrative Procedure Act((-,and)).
The hearings board, and each member thereof, ((o, its hea, ,. ,xamin.s,))

shall be subject to all duties imposed upon, and shall have all powers
granted to, an agency by those provisions of chapter 34.05 RCW relating to
adjudicative proceedings. In the case of appeals within the ((scope-of-this
chapter)) jurisdiction of the hearings board, the hearings board, or any
member thereof, may obtain such assistance, including the making of field
investigations, from the staff of the director as the hearings board, or any
member thereof, may deem necessary or appropriate((. PROVIDED,
That)). Any communication, oral or written, from the staff of the director
to the hearings board ((a6 z its heari n xa inrnci,)) shall be presented only
in an open hearing.

Sec. 6. Section 53, chapter 62, Laws of 1970 ex. sess. and RCW 43-
.21B.230 are each amended to read as follows:

Any person having received notice of a denial of a petition, a notice of
determination, notice of or an order made by the department ((under-the
pv i, n of this , 9.. amendi.atuy act)) may appeal, within thirty days
from the date of the notice of such denial, order, or determination to the
hearings board. The appeal shall be perfected by serving a copy of the no-
tice of appeal upon the department or air pollution authority established
pursuant to chapter 70.94 RCW, as the case may be, within the time speci-
fied herein and by filing the original thereof with proof of service with the
clerk of the hearings board. If the person intends that the hearing before the
hearings board be a formal one, the notice of appeal shall so state. In the
event that the notice of appeal does not so state, the hearing shall be an in-
formal one: PROVIDED, HOWEVER, That nothing shall prevent the de-
partment or the air pollution authority, as the case may be, within ten days
from the date of its receipt of the notice of appeal, from filing with the clerk
of the hearings board notice of its intention that the hearing be a formal
one.

Passed the Senate March 3, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.
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CHAPTER 66
[Substitute House Bill No. 2513]

LITTER CLEANUP-USE OF NONVIOLENT DRUG OFFENDERS TO ASSIST
LOCAL GOVERNMENTS

AN ACT Relating to litter; adding a new section to chapter 70.93 RCW; adding a new
section to chapter 72.09 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the amount of lit-
ter along the state's roadways is increasing at an alarming rate and that lo-
cal governments often lack the human and fiscal resources to remove litter
from public roads. The legislature also finds that persons committing nonvi-
olent, drug-related offenses can often be productively engaged through pro-
grams to remove litter from county and municipal roads. It is therefore the
intent of the legislature to assist local units of government in establishing
community service programs for litter cleanup and to establish a funding
source for such programs.

NEW SECTION. Sec. 2. A new section is added to chapter 72.09
RCW to read as follows:

(1) The department shall assist local units of government in establish-
ing community service programs for litter cleanup. Community service litter
cleanup programs must include the following: (a) Procedures for document-
ing the number of community service hours worked in litter cleanup by each
offender; (b) plans to coordinate litter cleanup activities with local govern-
mental entities responsible for roadside and park maintenance; (c) insurance
coverage for offenders during litter cleanup activities pursuant to RCW 51-
.12.045; (d) provision of adequate safety equipment and, if needed, weather
protection gear; and (e) provision for including felons and misdemeanants in
the program.

(2) Community service programs established under this section shall
involve, but not be limited to, persons convicted of nonviolent, drug-related
offenses.

(3) Nothing in this section shall diminish the department's authority to
place offenders in community service programs or to determine the suitabil-
ity of offenders for specific programs.

(4) As used in this section, "litter cleanup" includes cleanup and re-
moval of solid waste that is illegally dumped.

NEW SECTION. Sec. 3. A new section is added to chapter 70.93
RCW to read as follows:

The department shall provide grants to local units of government to
establish, conduct, and evaluate community service programs for litter
cleanup. Programs eligible for grants under this section shall include, but
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not be limited to, programs established pursuant to section 2 of this act. The
department shall report to the appropriate standing committees of the leg-
islature by December 31, 1991, on the effectiveness of community service
litter cleanup programs funded from grants under this section.

Passed the House February 9, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 67
[House Bill No. 2343]

TAX INFORMATION-RELEASE TO UNITED STATES AND CANADIAN
GOVERNMENT AGENCIES

AN ACT Relating to tax information and the secrecy clause; and amending RCW
82.32.330.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 82.32.330, chapter 15, Laws of 1961 as last amended

by section 9, chapter 414, Laws of 1985 and RCW 82.32.330 are each
amended to read as follows:

Except as hereinafter provided it shall be unlawful for the department
of revenue or any member, deputy, clerk, agent, employee, or representative
thereof or any other person to make known or reveal any facts or informa-
tion contained in any return filed by any taxpayer or disclosed in any inves-
tigation or examination of the taxpayer's books and records made in
connection with the administration hereof. The foregoing, however, shall not
be construed to prohibit the department of revenue or a member or em-
ployee thereof from: (1) Giving such facts or information in evidence in any
court action involving tax imposed hereunder or involving a violation of the
provisions hereof or involving another state department and the taxpayer;
(2) giving such facts and information to the taxpayer or his duly authorized
agent; (3) publishing statistics so classified as to prevent the identification of
particular returns or reports or items thereof; (4) giving such facts or infor-
mation, for official purposes only, to the governor or attorney general, or to
any state department, agency, board, commission, council, or any committee
or subcommittee of the legislature dealing with matters of taxation, reve-
nue, trade, commerce, the control of industry or the professions; (5) per-
mitting its records to be audited and examined by the proper state officer,
his agents and employees; (6) giving any such facts or information to the
proper officer of the internal revenue service of the United States, the Ca-
nadian government or provincial governments of Canada, or to the proper
officer of the tax department of any state or city or town or county, for offi-
cial purposes, but only if the statutes of the United States, Canada or its
provincial governments, or of such other state or city or town or county, as
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the case may be, grants substantially similar privileges to the proper officers
of this state; or (7) giving any such facts or information to the Department
of Justice, the Bureau of Alcohol, Tobacco and Firearms of the Department
of the Treasury, or the army or navy departments of the United States, the
United States customs service, the coast guard of the United States, and the
United States department of transportation, or any authorized representa-
tive thereof, for official purposes.

Any person acquiring knowledge of such facts or information in the
course of his employment with the department of revenue and any person
acquiring knowledge of such facts and information as provided under (4),
(5), (6) and (7) above, who reveals or makes known any such facts or in-
formation to another not entitled to knowledge of such facts or information
under the provisions of this section, shall be punished by a fine of not ex-
ceeding one thousand dollars and, if the offender or person guilty of such
violation is an officer or employee of the state, he shall forfeit such office or
employment and shall be incapable of holding any public office or employ-
ment in this state for a period of two years thereafter.

Passed the House February 9, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 68
[House Bill No. 24381

STATE LIBRARY EMPLOYEES-REIMBURSEMENT FOR ASSAULTS UPON

AN ACT Relating to the state library; and adding a new section to chapter 27.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 27.04
RCW to read as follows:

(1) In recognition of prison overcrowding and the hazardous nature of
employment in state institutions and offices, the legislature hereby provides
a supplementary program to reimburse employees of the state library for
some of their costs attributable to their being the victims of offender or res-
ident assaults. This program shall be limited to the reimbursement provided
in this section.

(2) An employee is only entitled to receive the reimbursement provided
in this section if the state librarian, or the state librarian's designee, finds
that each of the following has occurred:

(a) An offender or resident has assaulted the employee while the em-
ployee is performing the employee's official duties and as a result thereof
the employee has sustained injuries which have required the employee to
miss days of work; and

[6841

Ch. 67



WASHINGTON LAWS, 1990

(b) The assault cannot be attributable to any extent to the employee's
negligence, misconduct, or failure to comply with any rules or conditions of
employment.

(3) The reimbursement authorized under this section shall be as
follows:

(a) The employee's accumulated sick leave days shall not be reduced
for the workdays missed;

(b) For each workday missed for which the employee is not eligible to
receive compensation under chapter 51.32 RCW, the employee shall receive
full pay; and

(c) With respect to workdays missed for which the employee will re-
ceive or has received compensation under chapter 51.32 RCW, the employ-
ee shall be reimbursed in an amount which, when added to that
compensation, will result in the employee receiving full pay for the work-
days missed.

(4) Reimbursement under this section may not last longer than three
hundred sixty-five consecutive dps after the date of the injury.

(5) The employee shall no. oe entitled to the reimbursement provided
in subsection (3) of this section for any workday for which the state librari-
an, or the state librarian's designee, finds that the employee has not dili-
gently pursued his or her compensation remedies under chapter 51.32
RCW.

(6) The reimbursement shall only be made for absences which the state
librarian, or the state librarian's designee, believes are justified.

(7) While the employee is receiving reimbursement under this section,
he or she shall continue to be classified as a state employee and the reim-
bursement amount shall be considered as salary or wages.

(8) All reimbursement payments required to be made to employees
under this section shall be made by the state library. The payments shall be
considered as a salary or wage expense and shall be paid by the state library
in the same manner and from the same appropriations as other salary and
wage expenses of the state library.

(9) Should the legislature revoke the reimbursement authorized under
this section or repeal this section, no affected employee is entitled thereafter
to receive the reimbursement as a matter of contractual right.

(10) For the purposes of this section, "offender or resident" means: (a)
Inmate as defined in RCW 72.09.020, (b) offender as defined in RCW
9.94A.030, (c) any other person in the custody of or subject to the jurisdic-
tion of the department of corrections, or (d) a resident of a state institution.

Passed the House February 12, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.
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CHAPTER 69
[Substitute House Bill No. 2344]

TAXES-PAYMENT BY ELECTRONIC FUNDS TRANSFERS

AN ACT Relating to the payment of taxes by electronic funds transfcr; amending RCW
82.32.060 and 82.32.080; adding a new section to chapter 82.32 RCW; and providing an cffcc-
tive date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 82.32.060, chapter 15, Laws of 1961 as last amended
by section 20, chapter 378, Laws of 1989 and RCW 82.32.060 are each
amended to read as follows:

If, upon receipt of an application by a taxpayer for a refund o- for an
audit of the taxpayer's records, or upon an examination of the returns or
records of any taxpayer, it is determined by the department that within the
statutory period for assessment of taxes prescribed by RCW 82.32.050 a tax
has been paid in excess of that properly due, the excess amount paid within
such period shall be credited to the taxpayer's account or shall be refunded
to the taxpayer, at the taxpayer's option. No refund or credit shall be made
for taxes paid more than four years prior to the beginning of the calendar
year in which the refund application is made or examination of records is
completed.

Notwithstanding the foregoing limitations there shall be refunded or
credited to taxpayers engaged in the performance of United States govern-
ment contracts or subcontracts the amount of any tax paid, measured by
that portion of the amounts received from the United States, which the
taxpayer is required by contract or applicable federal statute to refund or
credit to the United States, if claim for such refund is filed by the taxpayer
with the department within one year of the date that the amount of the re-
fund or credit due to the United States is finally determined and filed within
four years of the date on which the tax was paid: PROVIDED, That no in-
terest shall be allowed on such refund.

Any such refunds shall be made by means of vouchers approved by the
department and by the issuance of state warrants drawn upon and payable
from such funds as the legislature may provide. However, taxpayers who are
required to pay taxes by electronic funds transfer under RCW 82.32.080
shall have any refunds paid by electronic funds transfer.

Any judgment for which a recovery is granted by any court of compe-
tent jurisdiction, not appealed from, for tax, penalties, and interest which
were paid by the taxpayer, and costs, in a suit by any taxpayer shall be paid
in like manner, upon the filing with the department of a certified copy of the
order or judgment of the court. Except as to the credits in computing tax
authorized by RCW 82.04.435, interest at the rate of three percent per an-
num shall be allowed by the department and by any court on the amount of
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any refund or recovery allowed to a taxpayer for taxes, penalties, or interest
paid by the taxpayer.

Sec. 2. Section 82.32.080, chapter 15, Laws of 1961 as last amended
by section 18, chapter 299, Laws of 1987 ex. sess. and RCW 82.32.080 are
each amended to read as follows:

Payment of the tax may be made by uncertified check under such reg-
ulations as the department shall prescribe, but, if a check so received is not
paid by the bank on which it is drawn, the taxpayer, by whom such check is
tendered, shall remain liable for payment of the tax and for all legal penal-
ties, the same as if such check had not been tendered.

Payment of the tax is to be made by electronic funds transfer if the
amount of the tax due in a calendar year is two hundred forty thousand
dollars or more, provided that until January 1, 1992, electronic funds trans-
fer shall be required only if the tax due is one million eight hundred thou-
sand dollars or more. After January 1, 1992, the department may by rule
provide for tax thresholds between two hundred forty thousand dollars and
one million eight hundred thousand dollars for mandatory use of electronic
funds transfer. All taxes administered by this chapter are subject to this re-
quirement except the taxes authorized by chapters 82.14A, 82.14B, 82.24,
82.27, 82.29A, and 84.33 RCW. It is the intent of this section to require
electronic funds transfer for those taxes reported on the department's com-
bined excise tax return or any successor return.

A return or remittance which is transmitted to the department by
United States mail shall be deemed filed or received on the date shown by
the post office cancellation mark stamped upon the envelope containing it,
except as otherwise provided in this chapter.

The department, for good cause shown, may extend the time for mak-
ing and filing any return, and may grant such reasonable additional time
within which to make and file returns as it may deem proper, but any per-
manent extension granting the taxpayer a reporting date without penalty
more than ten days beyond the due date, and any extension in excess of
thirty days shall be conditional on deposit with the department of an
amount to be determined by the department which shall be approximately
equal to the estimated tax liability for the reporting period or periods for
which the extension is granted. In the case of a permanent extension or a
temporary extension of more than thirty days the deposit shall be deposited
within the state treasury with other tax funds and a credit recorded to the
taxpayer's account which may be applied to taxpayer's liability upon can-
cellation of the permanent extension or upon reporting of the tax liability
where an extension of more than thirty days has been granted.

The department shall review the requirement for deposit at least annu-
ally and may require a change in the amount of the deposit required when it
believes that such amount does not approximate the tax liability for the re-
porting period or periods for which the extension is granted.
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The department shall keep full and accurate records of all funds re-
ceived and disbursed by it. Subject to the provisions of RCW 82.32.105 and
82.32.350, the department shall apply the payment of the taxpayer first
against penalties and interest, and then upon the tax, without regard to any
direction of the taxpayer.

The department may refuse to accept any return which is not accom-
panied by a remittance of the tax shown to be due thereon. When such re-
turn is not accepted, the taxpayer shall be deemed to have failed or refused
to file a return and shall be subject to the procedures provided in RCW 82-
.32.100 and to the penalties provided in RCW 82.32.090. The above au-
thority to refuse to accept a return shall not apply when a return is timely
filed and a timely payment has been made by electronic funds transfer.

NEW SECTION. Sec. 3. A new section is added to chapter 82.32
RCW to read as follows:

"Electronic funds transfer" means any transfer of funds, other than a
transaction originated by check, drafts, or similar paper instrument, which
is initiated through an electronic terminal, telephonic instrument, or com-
puter or magnetic tape so as to order, instruct, or authorize a financial in-
stitution to debit or credit an account.

The electronic funds transfer is to be completed so that the state re-
ceives collectible funds on or before the next banking day following the due
date.

The department shall adopt rules nec 7ssary to implement the provisions
of RCW 82.32.080 and this section. The rules shall include but are not
limited to: (1) Coordinating the filing of tax returns with payment by elec-
tronic funds transfer; (2) form and content of electronic funds transfer; (3)
voluntary use of electronic funds transfer with permission of the depart-
ment; (4) use of commonly accepted means of electronic funds transfer; (5)
means of crediting and recording proof of payment; and (6) means of cor-
recting errors in transmission. Any changes in the threshold of tax shall be
implemented with a separate rule-making procedure.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act shall take effect January 1, 1991.

Passed the House February 6, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.
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CHAPTER 70
[Substitute House Bill No. 24571

EMPLOYMENT LISTING OR REFERRAL AGENCIES

AN ACT Relating to employment agencies; and amending RCW 19.31.020 and
19.31.245.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 228, Laws of 1969 ex. sess. as last amended

by section 82, chapter 158, Laws of 1979 and RCW 19.31.020 arc each
amended to read as follows:

Unless a different meaning is clearly required by the context, the fol-
lowing words and phrases, as hereinafter used in this chapter, shall have the
following meanings:

(1) "Employment agency" is synonymous with "agency" and shall
mean any business in which any part of the business gross or net income is
derived from a fee received from applicants, and in which any of the fol-
lowing activities are engaged in:

(a) The offering, promising, procuring, or attempting to procure em-
ployment for applicants; or

(b) The giving of information regarding where and from whom em-
ployment may be obtained.

In addition the term "employment agency" shall mean and include any
person, bureau, employment listing or employment referral service, organi-
zation, or school which for profit, by advertisement or otherwise, offers, as
one of its main objects or purposes, to procure employment for any person
who pays for its services, or which collects tuition, or charges for service of
any nature, where the main object of the person paying the same is to se-
cure employment. It also includes any business that provides a resume to an
individual and provides that person with a list of names to whom the resume
may be sent or provides that person with preaddressed envelopes to be
mailed by the individual or by the business itself. The term "employment
agency" shall not include labor union organizations, temporary service con-
tractors, proprietary schools, theatrical agencies, farm labor contractors, or
the Washington state employment agency.

(2) "Temporary service contractors' shall mean any person, firm, as-
sociation, or corporation conducting a business which consists of employing
individuals directly for the purpose of furnishing such individuals on a part
time or temporary help basis to others.

(3) "Theatrical agency" means any person who, for a fee or commis-
sion, procures or attempts to procure on behalf of an individual or individu-
als, employment or engagements for circus, vaudeville, the variety field, the
legitimate theater, motion pictures, radio, television, phonograph recordings,
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transcriptions, opera, concert, ballet, modeling, or other entertainments, ex-
hibitions, or performances.

(4) "Farm labor contractor" means any person, or his agent, who, for a
fee, employs workers to render personal services in connection with the pro-
duction of any farm products, to, for, or under the direction of an employer
engaged in the growing, producing, or harvesting of farm products, or who
recruits, solicits, supplies, or hires workers on behalf of an employer en-
gaged in the growing, producing, or harvesting of farm products or who
provides in connection with recruiting, soliciting, supplying, or hiring work-
ers engaged in the growing, producing, or harvesting of farm products, one
or more of the following services: Furnishes board, lodging, or transporta-
tion for such workers, supervises, times, checks, counts, sizes, or otherwise
directs or measures their work; or disburses wage payments to such persons.

(5) "Employer" means any person, firm, corporation, partnership, or
association employing or seeking to enter into an arrangement to employ a
person through the medium or service of an employment agency.

(6) "Applicant", except when used to describe an applicant for an em-
ployment agency license, means any person, whether employed or unem-
ployed, seeking or entering into any arrangement for his employment or
change of his employment through the medium or service of an employment
agency.

(7) "Person" includes any individual, firm, corporation, partnership,
association, company, society, manager, contractor, subcontractor, bureau,
agency, service, office, or an agent or employee of any of the foregoing.

(8) "Director" shall mean the director of licensing.
(9) "Resume" means a document of the applicant's employment histo-

ry that is approved, received, and paid for by the applicant.
(10) "Fee" means anything of value. The term includes money or other

valuable consideration or services or the promise of money or other valuable
consideration or services, received directly or indirectly by an employment
agency from a person seeking employment, in payment for the service.

Sec. 2. Section 10, chapter 51, Laws of 1977 ex. sess. and RCW 19-
.31.245 are each amended to read as follows:

(1) No employment agency may bring or maintain a cause of action in
any court of this state for compensation for, or seeking equitable relief in
regard to, services rendered employers and applicants, unless such agency
shall allege and prove that at the time of rendering the services in question,
or making the contract therefor, it was the holder of a valid license issued
under this chapter.

(2) Any person who shall give consideration of any kind to any em-
ployment agency for the performance of employment services in this state
when said employment agency shall not be the holder of a valid license is-
sued under this chapter shall have a cause of action against the employment
agency. Any court having jurisdiction may enter judgment therein for treble
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the amount of such consideration so paid, plus reasonable attorney's fees
and costs.

(3) A person performing the services of an employment agency or em-
ployment listing or employment referral service without holding a valid li-
cense shall cease operations or immediately apply for and obtain a valid
license. If the person continues to operate in violation of this chapter the
director or the attorney general has a cause of action in any court having
jurisdiction for the return of any consideration paid by any person to the
agency. The court may enter judgment in the action for treble the amount
of the consideration so paid, plus reasonable attorney's fees and costs.

Passed the House February 9, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 71
[House Bill No. 22891

CONSERVATION CORPS-REIMBURSEMENT OF MEMBERS

AN ACT Relating to the conservation corps; amending RCW 43.220.070 and 43.220.230;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature finds that the Washington

conservation corps has proven to be an effective method to provide mean-
ingful work experience for many of the state's young persons. Because of
recent, and possible future, increases in the minimum wage laws, it is nec-
essary to make an adjustment in the limitation that applies to corps member
reimbursements.

Sec. 2. Section 48, chapter 266, Laws of 1986 as amended by section 1,
chapter 78, Laws of 1988 and RCW 43.220.070 are each amended to read
as follows:

(1) Conservation corps members shall be unemployed residents of the
state between eighteen and twenty-five years of age at the time of enroll-
ment who are citizens or lawful permanent residents of the United States.
The age requirements may be waived for corps leaders and specialists with
special leadership or occupational skills; such members shall be given spe-
cial responsibility for providing leadership, character development, and
sense of community responsibility to the corps members, groups, and work
crews to which they are assigned. The upper age requirement may be
waived for residents who have a sensory or mental handicap. Special effort
shall be made to recruit minority and disadvantaged youth who meet selec-
tion criteria of the conservation corps. Preference shall be given to youths
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residing in areas, both urban and rural, in which there exists substantial
unemployment exceeding the state average unemployment rate.

(2) The legislature finds that people with developmental disabilities
would benefit from experiencing a meaningful work experience, and learn-
ing the value of labor and of membership in a productive society.

The legislature urges state agencies that are participating in the
Washington conservation corps program to consider for enrollment in the
program people who have developmental disabilities, as defined in RCW
71A.10.020.

If an agency chooses to enroll people with developmental disabilities in
its Washington conservation corps program, the agency may apply to the
United States department of labor, employment standards administration
for a special subminimum wage certificate in order to be allowed to pay en-
rollees with developmental disabilities according to their individual levels of
productivity.

(3) Corps members shall not be considered state employees. Other
provisions of law relating to civil service, hours of work, rate of compensa-
tion, sick leave, unemployment compensation, state retirement plans, and
vacation leave do not apply to the Washington conservation corps except for
the crew leaders, who shall be project employees, and the administrative
and supervisory personnel.

(((-"-)) 4 Enrollment shall be for a period of six months which may
be extended for an additional six months by mutual agreement of the corps
and the corps member. Corps members shall be reimbursed at the minimum
wage rate established by state or federal law, whichever is higher: PRO-
VIDED, That if agencies elect to run a residential program, the appropriate
costs for room and board shall be deducted from the corps member's pay-
check as provided in chapter 43.220 RCW.

((0))) (5) Corps members are to be available at all times for emer-
gency response services coordinated through the department of community
development or other public agency. Duties may include sandbagging and
flood cleanup, search and rescue, and other functions in response to
emergencies.

Sec. 3. Section 3, chapter 230, Laws of 1985 and RCW 43,220.230 are
each amended to read as follows:

(1) Not more than fifteen percent of the funds available for the
Washington conservation corps and the ((youth eniployiet ,xchang))

Washington service corps prescribed in chapter 50.65 RCW shall be ex-
pended for the cost of administration. For the purpose of this chapter, ad-
ministrative costs are defined as including, but not limited to, program
planning and evaluation, budget development and monitoring, personnel
management, contract administration, payroll, development of program re-
ports, normal recruitment and placement procedures, standard office space,
and costs and utilities.
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(2) The fifteen percent limitation does not include costs for any of the
following: Program support activities such as direct supervision of enrollees,
counseling, job training, equipment, and extraordinary recruitment proce-
dures necessary to fill project positions.

(3) The total costs for all items included under subsection (1) of this
section and excluded from the fifteen percent lid under subsection (2) of this
section shall not: (a) Exceed thirty percent of the appropriated funds avail-
able during a fiscal biennium for the Washington conservation corps and the
((youth ,e,-,mployment ,Cxchnange)) Washington service corps programs; or (b)
result in the average cost per enrollee exceeding ((seyn .thlolusand dollars))
the level established by the following formula: Corps member basic hourly
wage multiplied by two thousand eighty. The tests included in items (a) and
(b) of this subsection are in the alternative and it is only required that one
of these tests be satisfied. For purposes of this section, the term administra-
tive costs does not include those extraordinary placement costs of the de-
partment of employment security for which the department is eligible for
reimbursement under RCW 43.220.240. The provisions of this section apply
separately to each corps agency listed in RCW 43.220.020.

Passed the House February 6, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 72
[Substitute Senate Bill No. 5300]

APPRENTICESHIPS FOR WOMEN AND RACIAL MINORITIES
AN ACT Relating to women and minority races in apprenticeship; amending RCW 49-

.04.100, 49.04.110, 49.04.120, and 49.04.130; and amending section 1, chapter 183, Laws of
1969 ex. sess. (uncodified).

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 183, Laws of 1969 ex. sess. as amended by

section 17, chapter 6, Laws of 1985 and RCW 49.04.100 are each amended
to read as follows:

Joint apprenticeship programs entered into under authority of chapter
49.04 RCW and which receive any state assistance in instructional or other
costs, shall ((as- a part themof)) include entrance of ((m-,inoity -aces))
women and racial minorities in such program, when available, in a ratio not
l e s s t h a n t h e ( ( a t i o t L. L Iw 'z 1 ; t y I =L L P I CS C n t s fi v t.. . , . l t o, -t
actua populatiit. th, ,.ty trade area concerned)) percentage of the
minority race and female (minority and nonminority) labor force in the
program sponsor's labor market area, based on current census figures issued
by the office of financial management with the ultimate goal of obtaining
the proportionate ratio of representation in the total program membership.
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Where minimum standards have been set for entering upon any such ap-
prenticeship program, this woman and racial minority ((race)) representa-
tion shall be filled when women and racial minority ((race)) applicants have
met such minimum standards and irrespective of individual ranking among
all applicants seeking to enter the program: PROVIDED, That nothing in
RCW 49.04.100 through 49.04.130 will affect the total number of entrants
into the apprenticeship program or modify the dates of entrance both as es-
tablished by the joint apprenticeship committee. Racial minority ((race))
for the purposes of RCW ((49.04.10 )) 49.04.130 shall include((Blc s M exican. .merican..o,.Span. . h..... . .... .. .... ... ....d.India.._

or--Fiipinos)) African Americans, Asian Americans, Hispanic Americans,
American Indians, Filipinos, and all other racial minority groups.

Sec. 2. Section 3, chapter 183, Laws of 1969 ex. sess. and RCW 49-
.04.110 are each amended to read as follows:

When it shall appear to the department of labor and industries that
any apprenticeship program referred to in RCW 49.04.100 has failed to
comply with the woman or racial minority ((race)) representation require-
ment hereinabove in such section referred to by January 1, 1970, which fact
shall be determined by reports the department may request or in such other
manner as it shall see fit, then the same shall be deemed prima facie evi-
dence of noncompliance with RCW 49.04.100 through 49.04.130 and
thereafter no state funds or facilities shall be expended upon such program:
PROVIDED, That prior to such withdrawal of funds evidence shall be re-
ceived and state funds or facilities shall not be denied if there is a showing
of a genuine effort to comply with the provisions of RCW 49.04.100
through 49.04.130 as to entrance of ((minority-races)) women and racial
minorities into the program. The director shall notify the appropriate feder-
al authorities if there is noncompliance with the woman and racial minority
((race)) representation qualification under any apprenticeship program as
provided for in RCW 49.04.100 through 49.04.130.

Sec. 3. Section 4, chapter 183, Laws of 1969 ex. sess. and RCW 49-
.04.120 are each amended to read as follows:

Every community college, vocational school, or high school carrying on
a program of vocational education shall make every effort to enlist woman
and racial minority ((race)) representation in the apprenticeship programs
within the state and are authorized to carry out such purpose in such ways
as they shall see fit.

Sec. 4. Section 5, chapter 183, Laws of 1969 ex. sess. and RCW 49-
.04.130 are each amended to read as follows:

Every employer and employee organization as well as the apprentice-
ship council and local and state apprenticeship committees and vocational
schools shall make every effort to enlist woman and racial minority ((race))
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representation in the apprenticeship programs of the state and shall be aid-
ed therein by the department of labor and industries insofar as such de-
partment may be able to so do without undue interference with its other
powers and duties. In addition, the legislature, in fulfillment of the public
welfare, mandates those involved in apprenticeship training with the re-
sponsibility of making every effort to see that woman and racial minority
((race)) representatives in such programs pursue the same to a successful
conclusion ((thereof)).

Sec. 5. Section 1, chapter 183, Laws of 1969 ex. sess. (uncodified) is
amended to read as follows:

It is the policy of the legislature and the purpose of this act to provide
every citizen in this state a reasonable opportunity to enjoy employment and
other associated rights, benefits, privileges, and to help ((citirens of iii~zoity
races)) women and racial minorities realize in a greater measure the goals
upon which this nation and this state were founded. All the provisions of
this act shall be liberally construed to achieve these ends, and administered
and enforced with a view to carry out the above declaration of policy.

Passed the Senate March 5, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 73
[Substitute Senate Bill No. 66681

CRIME VICTIM'S COMPENSATION-ELIGIBILITY

AN ACT Relating to eligibility for crime victims' compensation; amending RCW 7.68-
.020; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 122, Laws of 1973 1st ex. sess. as last
amended by section 6, chapter 281, Laws of 1987 and RCW 7.68.020 are
each amended to read as follows:

The following words and phrases as used in this chapter have the
meanings set forth in this section unless the context otherwise requires.

(1) "Department" means the department of labor and industries.
(2) "Criminal act" means an act committed or attempted in this state

which is punishable as a felony or gross misdemeanor under the laws of this
state, or an act committed outside the state of Washington against a resi-
dent of the state of Washington which would be compensable had it oc-
curred inside this state; and the crime occurred in a state which does not
have a crime victims compensation program, for which the victim is eligible
as set forth in the Washington compensation law except as follows:
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(a) The operation of a motor vehicle, motorcycle, train, boat, or air-
craft in violation of law does not constitute a "criminal act" unless:

(i) The injury or death was intentionally inflicted;
(ii) The operation thereof was part of the commission of another non-

vehicular criminal act as defined in this section; ((or))
(iii) The death or injury was the result of the operation of a motor ve-

hicle after July 24, 1983, and a preponderance of the evidence establishes
that the death was the result of vehicular homicide under RCW 46.61.520,
or a conviction of vehicular assault under RCW 46.61.522, has been ob-
tained: PROVIDED, That in cases where a probable criminal defendant has
died in perpetration of vehicular assault or, because of physical or mental
infirmity or disability the perpetrator is incapable of standing trial for ve-
hicular assault, the department may, by a preponderance of the evidence,
establish that a vehicular assault had been committed and authorize bene-
fits; or

(iv) Injury or death caused by a driver in violation of RCW 46.61,502;
(b) Neither an acquittal in a criminal prosecution nor the absence of

any such prosecution is admissible in any claim or proceeding under this
chapter as evidence of the noncriminal character of the acts giving rise to
such claim or proceeding, except as provided for in subsection (2)(a)(iii) of
this section;

(c) Evidence of a criminal conviction arising from acts which are the
basis for a claim or proceeding under this chapter is admissible in such
claim or proceeding for the limited purpose of proving the criminal charac-
ter of the acts; and

(d) Acts which, but for the insanity or mental irresponsibility of the
perpetrator, would constitute criminal conduct are deemed to be criminal
conduct within the meaning of this chapter.

(3) "Victim" means a person who suffers bodily injury or death as a
proximate result of a criminal act of another person, the victim's own good
faith and reasonable effort to prevent a criminal act, or his good faith effort
to apprehend a person reasonably suspected of engaging in a criminal act.
For the purposes of receiving benefits pursuant to this chapter, "victim" is
interchangeable with "employee" or "workman" as defined in chapter 51.08
RCW as now or hereafter amended.

(4) "Child," "accredited school," "dependent," "beneficiary," "average
monthly wage," "director," "injury," "invalid," "permanent partial disabili-
ty," and "permanent total disability" have the meanings assigned to them in
chapter 51.08 RCW as now or hereafter amended.

(5) "Gainfully employed" means engaging on a regular and continuous
basis in a lawful activity from which a person derives a livelihood.

(6) "Private insurance" means any source of recompense provided by
contract available as a result of the claimed injury or death at the time of
such injury or death, or which becomes available any time thereafter.
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(7) "Public insurance" means any source of recompense provided by
statute, state or federal, available as a result of the claimed injury or death
at the time of such injury or death, or which becomes available any time
thereafter.

NEW SECTION. Sec. 2. This act shall take effect October 1, 1990.

Passed the Senate March 6, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 74
[House Bill No. 29591

HEALTH INSURANCE FOR STUDENTS PARTICIPATING IN EXTRA
CURRICULAR ACTIVITIES

AN ACT Relating to health insurance for students participating in extracurricular activi-
ties; and amending RCW 28A.58.420.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.58.420, chapter 223, Laws of 1969 ex. sess. as last
amended by section 16, chapter 107, Laws of 1988 and RCW 28A.58.420
are each amended to read as follows:

(1) The board of directors of any of the state's school districts may
make available liability, life, health, health care, accident, disability and
salary protection or insurance or any one of, or a combination of the enu-
merated types of insurance, or any other type of insurance or protection, for
the members of the boards of directors, the students, and employees of the
school district, and their dependents. Such coverage may be provided by
contracts with private carriers, with the state health care authority after
July 1, 1990, pursuant to the approval of the authority administrator, or
through self-insurance or self-funding pursuant to chapter 48.62 RCW, or
in any other manner authorized by law.

(2) Whenever funds shall be available for these purposes the board of
directors of the school district may contribute all or a part of the cost of
such protection or insurance for the employees of their respective school
districts and their dependents. The premiums on such liability insurance
shall be borne by the school district. The premiums due on such protection
or insurance shall be borne by the assenting school board member or stu-
dent: PROVIDED, That the school district may contribute all or part of the
costs, including the premiums, of life, health, health care, accident or dis-
ability insurance which shall be offered to all students participating in in-
terschool activities on the behalf of or as representative of their school or
school district. The school district board of directors may require any stu-
dent participating in extracurricular interschool activities to, as a condition
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of participation, document evidence of insurance or purchase insurance that
will provide adequate coverage, as determined by the school district board
of directors, for medical expenses incurred as a result of injury sustained
while participating in the extracurricular activity. In establishing such a re-
quirement, the district shall adopt regulations for waiving or reducing the
premiums of such coverage as may be offered through the school district to
students participating in extracurricular activities, for those students whose
families, by reason of their low income, would have difficulty paying the
entire amount of such insurance premiums. The district board shall adopt
regulations for waiving or reducing the insurance coverage requirements for
low-income students in order to assure such students are not prohibited
from participating in extracurricular intcrschool activities. All contracts for
insurance or protection written to take advantage of the provisions of this
section shall provide that the beneficiaries of such contracts may utilize on
an equal participation basis the services of those practitioners licensed pur-
suant to chapters 18.22, 18.25, 18.53, 18.57 and 18.71 RCW.

Passed the House March 3, 1990.
Passed the Senate March I, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 75
[Senate Bill No. 66731

STATE-OWNED VEHICLES-OPERATION OF-QUALIFICATIONS

AN ACT Relating to qualifications for operating state-owned vehicles; and amending
RCW 43.19.554.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 57, Laws of 1989 and RCW 43.19.554 are
each amended to read as follows:

(1) To carry out the purposes of RCW 43.19.550 through 43.19.558
and 46.08.065, the director of general administration has the following
powers and duties:

(a) To develop and implement a state-wide information system to col-
lect, analyze, and disseminate data on the acquisition, operation, manage-
ment, maintenance, repair, disposal, and replacement of all state-owned
passenger motor vehicles. State agencies shall provide the department with
such data as is necessary to implement and maintain the system. The de-
partment shall provide state agencies with information and reports designed
to assist them in achieving efficient and cost-effective management of their
passenger motor vehicle operations.

(b) To survey state agencies to identify the location, ownership, and
condition of all state-owned fuel storage tanks.
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(c) In cooperation with the department of ecology and other public
agencies, to prepare a plan and funding proposal for the inspection and re-
pair or replacement of state-owned fuel storage tanks, and for the clean-up
of fuel storage sites where leakage has occurred. The plan and funding pro-
posal shall be submitted to the governor no later than December 1, 1989.

(d) To develop and implement a state-wide motor vehicle fuel pur-
chase, distribution, and accounting system to be used by all state agencies
and their employees. The director may exempt agencies from participation
in the system if the director determines that participation interferes with the
statutory duties of the agency.

(e) To establish minimum standards and requirements for the content
and frequency of safe driving instruction for state employees operating
state-owned passenger motor vehicles, which shall include consideration of
employee driving records. In carrying out this requirement, the department
shall consult with other agencies that have expertise in this area.

(f) To develop a schedule, after consultation with the state motor vehi-
cle advisory committee and affected state agencies, for state employees to
participate in safe driving instruction.

(g) To require all state employees to provide proof of a ((valid
Washington state)) driver's license recognized as valid under Washington
state law prior to operating a state-owned passenger vehicle.

(h) To develop standards for the efficient and economical replacement
of all categories of passenger motor vehicles used by state agencies and
provide those standards to state agencies and the office of financial
management.

(i) To develop and implement a uniform system and standards to be
used for the marking of passenger motor vehicles as state-owned vehicles as
provided for in RCW 46.08.065. The system shall be designed to enhance
the resale value of passenger motor vehicles, yet ensure that the vehicles are
clearly identified as property of the state.

(j) To develop and implement other programs to improve the perform-
ance, efficiency, and cost-effectiveness of passenger motor vehicles owned
and operated by state agencies.

(k) To consult with state agencies and institutions of higher education
in carrying out RCW 43.19.550 through 43.19.558.

(2) The director shall establish an operational unit within the depart-
ment to carry out subsection (1) of this section. The director shall employ
such personnel as are necessary to carry out RCW 43.19.550 through 43-
.19.558. Not more than three employees within the unit may be exempt
from chapter 41.06 RCW.

(3) No later than December 31, 1992, the director shall report to the
governor and appropriate standing committees of the legislature on the im-
plementation of programs prescribed by this section, any cost savings and
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efficiencies realized by their implementation, and recommendations for stat-
utory changes.

Passed the Senate February 8, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 76
[Substitute Senate Bill No. 65891

TITLE INSURERS-AUTHORITY TO TRANSACT OUT-OF-COUNTY BUSINESS-
CONDITIONS

AN ACT Relating to title insurers; and amending RCW 48.29.020 and 48.29.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section .29.02, chapter 79, Laws of 1947 as amended by section
12, chapter 86, Laws of 1955 and RCW 48.29.020 are each amended to
read as follows:

A title insurer shall not be entitled to have a certificate of authority
unless it otherwise qualifies therefor, nor unless:

(I) It is a stock corporation.
(2) It owns or leases and maintains a complete set of tract indexes of

the county in which its principal office within this state is located.
(3) It deposits and keeps on deposit with the commissioner a guaranty

fund in amount as set forth in RCW 48.29.030 and comprised of cash or
public obligations as specified in RCW 48.13.040.

Sec. 2. Section .29.04, chapter 79, Laws of 1947 as amended by section
17, chapter 193, Laws of 1957 and RCW 48.29.040 are each amended to
read as follows:

(1M Subject to the deposit requirements of RCW 48.29.030, a title in-
surer having its principal offices in one county may be authorized to trans-
act business in only such additional counties as to which it owns or leases
and maintains, or has a duly authorized agent that owns or leases and
maintains, a complete set of tract indexes.

(2) A title insurer not authorized to transact business in a certain
county may purchase a title policy on property located therein from another
title insurer which is so authorized in that county. The first title insurer may
thereafter issue its own policy of title insurance to the owner of such prop-
erty. The first title insurer may combine the insurance on the title of such
property in a single policy which also insures the title of one or more other
pieces of property. The first title insurer must pay the full premium based
on filed rates for the policy, and must charge the precise same amount to its
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own customer for the insurance as to the title of such property. A title in-
surer using the authority granted by this subsection in a transaction must so
notify its customer.

Passed the Senate February 8, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 77
[House Bill No. 2265]

EXCELLENCE IN EDUCATION AWARD PROGRAM-INCLUSION OF
CLASSIFIED STAFF

AN ACT Relating to the award for excellence in education program; and amending
RCW 28A.03.523.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 147, Laws of 1986 as last amended by sec-

tion 1, chapter 75, Laws of 1989 and RCW 28A.03.523 are each amended
to read as follows:

(1) The superintendent of public instruction shall establish an annual
award program for excellence in education to recognize teachers, principals,
administrators, school district superintendents, and school boards for their
leadership, contributions, and commitment to education. The program shall
recognize annually:

(a) Five teachers from each congressional district of the state. One in-
dividual must be an elementary level teacher, one must be a junior high or
middle school level teacher, and one must be a secondary level teacher.
Teachers shall include educational staff associates;

(b) Five principals or administrators from the state;
(c) One school district superintendent from the state; ((and))
(d) One school district board of directors from the state'and
(e) Three classified staff from each congressional district of the state.
Not more than three teachers, three classified staff, and three princi-

pals or administrators from each congressional district and one superin-
tendent and one school board from the state may be recognized and receive
awards in any school year.

(2) The awards for teachers, classified staff and principals or adminis-
trators shall include certificates presented by the governor and the superin-
tendent of public instruction at a public ceremony or ceremonies in
appropriate locations.

(3) In addition to certificates under subsection (2) of this section,
awards for teachers and principals or administrators shall include:

(a) A waiver of tuition and fees under RCW 28B.15.547 and a stipend
not to exceed one thousand dollars to cover costs incurred in taking courses
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for which the tuition and fees have been waived under this subsection and
RCW 28B.15.547. The stipend shall not be considered compensation for the
purposes of RCW 28A.58.0951; or

(b) Teachers and principals or administrators, at their discretion, may
elect to forego the waiver of tuition and fees and the stipend under subsec-
tion (3) of this section and apply for a grant not to exceed one thousand
dollars, which grant shall be awarded under the provisions of RCW 28A-
.03.535. Within one year of receiving the award for excellence in education,
teachers and principals or administrators shall notify the superintendent of
public instruction in writing of their decision to apply for a grant or to re-
ceive the waiver of tuition and fees and the stipend under subsection (3) of
this section.

Passed the House February 6, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 78
[House Bill No. 1957]

PUGET SOUND FERRY OPERATIONS ACCOUNT-REPEAL

AN ACT Relating to the Puget Sound ferry operations account; and repealing RCW
47.60.540.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Section 4, chapter 24, Laws of 1972 ex.
sess., section 334, chapter 7, Laws of 1984 and RCW 47.60.540 are each
repealed.

Passed the House January 22, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 79
[Senate Bill No. 63921

WILLS-EXECUTION-REQUIREMENTS

AN ACT Relating to wills; and amending RCW I1. 12.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11.12.020, chapter 145, Laws of 1965 and RCW 11-
.12.020 are each amended to read as follows:

() Every will shall be in writing signed by the testator or by some
other person under ((his)) the testator's direction in ((his)) the testator's
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presence, and shall be attested by two or more competent witnesses, by
subscribing their names to the will, or by signing an affidavit that complies
with RCW 11.20.020(2), while in the presence of the testator ((by-his)) and
at the testator's direction or request: PROVIDED, That a last will and tes-
tament, executed ((withutL th. state,)) in the mode prescribed by the law((;
either)) of the place where executed or of the testator's domicile, either at
the time of the will's execution or at the time of the testator's death, shall
be deemed to be legally executed, and shall be of the same force and effect
as if executed in the mode prescribed by the laws of this state.

(2) This section shall be applied to all wills, whenever executed, in-
cluding those subject to pending probate proceedings.

Passed the Senate February 6, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 80
[House Bill No. 25031

INVESTMENT OF INDUSTRIAL INSURANCE FUNDS

AN ACT Relating to the investment of industrial insurance funds; amending RCW 51-
.44.100; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 51.44.100, chapter 23, Laws of 1961 as last amended

by section 41, chapter 3, Laws of 1981 and RCW 51.44.100 are each
amended to read as follows:

Whenever, in the judgment of the state investment board, there shall
be in the accident fund, medical aid fund, ((or-in-the)) reserve fund, or the
supplemental pension fund, funds in excess of that amount deemed by the
state investment board to be sufficient to meet the current expenditures
properly payable therefrom, the state investment board may invest and re-
invest such excess funds in the manner prescribed by RCW 43.84.150, and
not otherwise.

The state investment board may give consideration to the investment of
excess funds in federally insured student loans made to persons in vocational
training or retraining or reeducation programs. The state investment board
may make such investments by purchasing from savings and loan associa-
tions, commercial banks, mutual savings banks, credit unions and other in-
stitutions authorized to be lenders under the federally insured student loan
act, organized under federal or state law and operating in this state loans
made by such institutions to residents of the state of Washington particu-
larly for the purpose of vocational training or reeducation: PROVIDED,
That the state investment board shall purchase only that portion of any loan
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which is guaranteed or insured by the United States of America, or by any
agency or instrumentality of the United States of America: PROVIDED
FURTHER, That the state investment board is authorized to enter into
contracts with such savings and loan associations, commercial banks, mutu-
al savings banks, credit unions, and other institutions authorized to be lend-
ers under the federally insured student loan act to service loans purchased
pursuant to this section at an agreed upon contract price.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 3, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 81
[Senate Bill No. 64701

CONSTRUCTION LIENS-INFORMATIONAL MATERIAL ON
AN ACT Relating to construction liens; and amending RCW 60.04.250.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 270, Laws of 1988 and RCW 60.04.250 are

each amended to read as follows:
The department of labor and industries shall prepare ((a)) master doc-

uments that provide((s)) informational material about construction lien
laws and availatle safeguards against real property lien claims. The materi-
al shall include methods of protection against lien claims, including obtain-
ing lien release documents, performance bonds, joint payee checks, the
opportunity to require contractor disclosure of all potential lien claimants as
a condition of payment, and lender supervision under RCW 60.04.200 and
60.04.210. The material shall also include sources of further information,
including the department of labor and industries and the office of the attor-
ney general.

Passed the Senate February 7, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.
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CHAPTER 82
[Substitute Senate Bill No. 65751

NUCLEAR OPERATIONS-LIABILITY COVERAGE REQUIREMENTS

AN ACT Relating to liability requirements for nuclear operations; amending RCW 43-
.200.200, 43.200.210, and 70.98.095; adding a new section to chapter 70.98 RCW; and creat-
ing a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 191, Laws of 1986 and RCW 43.200.200 are
each amended to read as follows:

(1) The director of the department of ecology shall periodically review
the potential for bodily injury and property damage in the packaging, ship-
ping, transporting, treatment, storage, and disposal of commercial low-level
radioactive materials under licenses or permits issued by the state.

(2) ((TIhe. d,,..,.tu, shall, uponp th1 1. pet~ o f eac reiw detnn

te.t ti 4 11Lt d It II t nsI from all ;ciin suits, l sss .... , o... .

uusel iut of in.u1 t peut il and pr uailly d ip in., a, -o-

growing~ ut of the pakgig shpig taianspuottin, treatmenuts stuo~

f3))) Except as otherwise provided in subsection (7) of this section, the
director shall require ((the niiMUu, al,,,uumt u,)) each permit holder to
maintain liability coverage ((available fr,, private so,.,.1 , ,,,.,u di)) in
an amount that is adequate to protect the state and its citizens from all
claims, suits, losses, damages, or expenses on account of injuries to persons
and property damage arising or growing out of the packaging, shipping,
transporting, treatment, storage, and disposal of commercial low-level ra-
dioactive materials. The liability coverage may be in the form of insurance,
cash, surety bonds, corporate guarantees, and other acceptable instru-
ments((, unle.. .. .... d .t t.., .. .., th t a lese3r.......nt .ad.quate t.
protec.t the state an1 d its ct.LifuIIS ptl~laant t this secton)).

(((4))) (3) In making the determination of the appropriate level of lia-
bility coverage, the director shall consider:

(a) The nature and purpose of the activity and its potential for injury
and damages to or claims against the state and its citizens;

(b) The current and cumulative manifested volume and radioactivity of
material being packaged, transported, buried, or otherwise handled;

(c) The location where the material is being packaged, transported,
buried, or otherwise handled, including the proximity to the general public
and geographic features such as geology and hydrology, if relevant; and

(d) The legal defense cost, if any, that will be paid from the required
liability coverage amount.
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(((5))) (4) The director may establish different levels of required lia-
bility coverage for various classes of ((license-or)) permit holders.

(((f)) (5 The director shall establish by rule the instruments or
mechanisms by which a person may demonstrate liability coverage as re-
quired by RCW 43.200.210 ((and ?0.98.095)). Any instrument or mecha-
nism approved as an alternative to liability insurance shall provide the state
and its citizens with a level of financial protection at least as great as would
be provided by liability insurance.

(((-")) (6) The director shall complete the first review and determina-
tion, and report the results to the legislature, by December 1, 1987. At least
every five years thereafter, the director shall conduct a new review and de-
termination and report its results to the legislature.

(7)(a) The director by rule may exempt from the requirement to pro-
vide liability coverage a class of permit holders if the director determines
that the exemption of that class will not pose a significant risk to persons or
property and will not pose substantial financial risk to the state.

(b) The director may exempt from the requirement to provide liability
coverage an individual permit holder if the director determines that the cost
of obtaining that coverage for that permit holder would impose a substantial
financial hardship on the person and that failure to maintain the coverage
will not pose a significant risk to persons or property and will not pose a
substantial financial risk to the state.

Sec. 2. Section 2, chapter 191, Laws of 1986 and RCW 43.200.210 are
each amended to read as follows:

(l)(a) The department of ecology shall require that any person who
holds or applies for a ((license ar)) permit under this chapter (((a))) in-
demnify and hold harmless the state from claims, suits, damages, or ex-
penses on account of injuries to or death of persons and property, arising or
growing out of any operations and activities for which the person holds the
license or permit, and any necessary or incidental operations((ra-nd)).

(b) Except for a permit holder not required to maintain liability insur-
ance coverage under RCW 43.200.200(7), the department shall require any
person who holds or applies for a permit under this chapter to demonstrate
that the person has and maintains liability coverage for the operations for
which the state has been indemnified and held harmless pursuant to this
section. The agency shall require coverage in an amount determined by the
director of the department of ecology pursuant to RCW 43.200.200.

(2) The department of ecology shall suspend the license ((ar permit))
of any person required by this section to hold and maintain liability cover-
age who fails to demonstrate compliance with this section. The ((license
or)) permit shall not be reinstated until the person demonstrates compliance
with this section.
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(3) The department of ecology shall require (a) that any person re-
quired to maintain liability coverage maintain with the agency current cop-
ies of any insurance policies, certificates of insurance, or any other
documents used to comply with this section, (b) that the agency be notified
of any changes in the insurance coverage or financial condition of the per-
son, and (c) that the state be named as an insured party on any insurance
policy used to comply with this section.

NEW SECTION. Sec. 3. A new section is added to chapter 70.98
RCW to read as follows:

(1) Except as otherwise provided in subsection (5) of this section, the
secretary shall require each permit or license holder to maintain liability
coverage in an amount that is adequate to protect the state and its citizens
from all claims, suits, losses, damages, or expenses on account of injuries to
persons and property damage arising or growing out of the packaging, ship-
ping, transporting, treatment, storage, and disposal of commercial low-level
radioactive materials. The liability coverage may be in the form of insur-
ance, cash, surety bonds, corporate guarantees, and other acceptable
instruments.

(2) In making the determination of the appropriate level of liability
coverage, the secretary shall consider:

(a) The nature and purpose of the activity and its potential for injury
and damages to or claims against the state and its citizens;

(b) The current and cumulative manifested volume and radioactivity of
material being packaged, transported, buried, or otherwise handled;

(c) The location where the material is being packaged, transported,
buried, or otherwise handled, including the proximity to the general public
and geographic features such as geology and hydrology, if relevant;

(d) The report prepared by the department of ecology pursuant to
RCW 43.200.200; and

(e) The legal defense cost, if any, that will be paid from the required
liability coverage amount.

(3) The secretary may establish different levels of required liability
coverage for various classes of permit or license holders.

(4) The secretary shall establish by rule the instruments or mecha-
nisms by which a person may demonstrate liability coverage as required by
RCW 70.98.095. Any instrument or mechanism approved as an alternative
to liability insurance shall provide the state and its citizens with a level of
financial protection at least as great as would be provided by liability
insurance.

(5)(a) The secretary by rule may exempt from the requirement to pro-
vide liability coverage a class of permit or license holders if the secretary
determines that the exemption of that class will not pose a significant risk to
persons or property and will not pose substantial financial risk to the state.
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(b) The secretary may exempt from the requirement to provide liability
coverage an individual permit or license holder if the secretary determines
that the cost of obtaining that coverage for that license or permit or license
holder would impose a substantial financial hardship on the person and that
failure to maintain the coverage will not pose a significant risk to persons or
property and will not pose a substantial financial risk to the state.

Sec. 4. Section 3, chapter 191, Laws of 1986 and RCW 70.98.095 are
each amended to read as follows:

(l)(a) The radiation control agency shall require that any person who
holds or applies for a license or permit under this chapter (((a))) indemnify
and hold harmless the state from claims, suits, damages, or expenses on ac-
count of injuries to or death of persons and property, arising or growing out
of any operations or activities for which the person holds the license or per-
mit, and any necessary or incidental operations((,-and)).

(b) Except for a license or permit holder who the secretary has ex-
empted from maintaining liability coverage pursuant to section 3(5) of this
act, the radiation control agency shall require any person who holds or ap-
plies for a license or permit under this chapter to demonstrate that the per-
son has and maintains liability coverage for the operations for which the
state has been indemnified and held harmless pursuant to this section. The
agency shall require coverage in an amount determined by the ((diector of
te. de,part n of, ecolo purstant to, RC- 43.200.20)) secretary pursu-
ant to section 3 of this act.

(2) The radiation control agency shall suspend the license or permit of
any person required by this section to hold and maintain liability coverage
who fails to demonstrate compliance with this section. The license or permit
shall not be reinstated until the person demonstrates compliance with this
section.

(3) The radiation control agency shall require (a) that any person re-
quired to maintain liability coverage maintain with the agency current cop-
ies of any insurance policies, certificates of insurance, or any other
documents used to comply with this section, (b) that the agency be notified
of any changes in the insurance coverage or financial condition of the per-
son, and (c) that the state be named as an insured party on any insurance
policy used to comply with this section.

NEW SECTION. Sec. 5. The department of ecology and the depart-
ment of health shall study and report to the legislature on methods by
which persons who hold licenses or permits for the packaging, shipping,
transporting, treatment, storage, and disposal of commercial low-level ra-
dioactive materials under licenses or permits issued by the state and who are
unable to obtain liability coverage required by the state may be provided
with that coverage. The study shall be completed and the report submitted
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to the energy and utilities committees of the senate and the house of repre-
sentatives not later than December 1, 1990.

Passed the Senate March 5, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 83
[Substitute [louse Bill No. 25241

BOARD OF PHARMACY-EXTENSION-REVISION OF DUTIES

AN ACT Relating to the board of pharmacy; amending RCW 18.64.005; creating a new
section; and repealing RCW 43.131.249 and 43.131.250.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 98, Laws of 1935 as last amended by section

409, chapter 9, Laws of 1989 1st ex. sess. and RCW 18.64.005 are each
amended to read as follows:

STATE BOARD OF PHARMACY-POWERS AND DUTIES.
The board shall:

(1) Regulate the practice of pharmacy and enforce all laws placed un-
der its jurisdiction;

(2) Prepare or determine the nature of, and supervise the grading of,
examinations for applicants for pharmacists' licenses;

(3) Establish the qualifications for licensure of pharmacists or phar-
macy interns;

(4) Conduct hearings for the revocation or suspension of licenses, per-
mits, registrations, certificates, or any other authority to practice granted by
the board, which hearings may also be conducted by an administrative law
judge appointed under chapter 34.12 RCW;

(5) Issue subpoenas and administer oaths in connection with any hear-
ing, or disciplinary proceeding held under this chapter or any other chapter
assigned to the board;

(6) Assist the regularly constituted enforcement agencies of this state
in enforcing all laws pertaining to drugs, controlled substances, and the
practice of pharmacy,or any other laws or rules under its jurisdiction;

(7) Promulgate rules for the dispensing, distribution, wholesaling, and
manufacturing of drugs and devices and the practice of pharmacy for the
protection and promotion of the public health, safety, and welfare. Violation
of any such rules shall constitute grounds for refusal, suspension, or revoca-
tion of licenses or any other authority to practice issued by the board;

(8) Adopt rules establishing and governing continuing education re-
quirements for pharmacists and other licensees applying for renewal of li-
censes under this chapter;
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(9) Be immune, collectively and individually, from suit in any action,
civil or criminal, based upon any disciplinary proceedings or other official
acts performed as members of such board. Such immunity shall apply to
employees of the department when acting in the course of disciplinary
proceedings;

(10) ((Establish a it... . .. epart .........d.inti c n.i.ttee Uoi d tl .
Mis3use, div,.,,un, and abus, im.,psed of un .m e.i f1 oni aich., uu ucu

te.. h . .us .. f .pi ntatives and snate, tlj. up...ainti.. e.. .t f bli..
da io, tli.e siieay of h1 elth, te executive siei aiy of tl il c'i;nal

sicrtary of s..cal and hl 4 th services, da", of the traffic safety iun
IuII .. Itative of i..i......, di.. ve... ., and dip. ening healt ca..
p ,adtin. Lboards, te attlne 1y gineral, te dic t, of thelIy di.pai tnai, ltlf

labtoin d iidu tiis, a epiesentati.ve of local law enfor .. n.t agie, and
t. ... tivi.. .. o... f te.. boad of p.a.na.y, t tr ds. The

i.. l. e.... at t.. t a..w.. annually at thel.. . l of t .. a.. i..
fi..... of te boad of p annay who shall VI.. as i...aI of.... t. n .
lllitc. T l icoinnnti.litlall advli. t _ bauid of pha nacii in all imatte.i

.lated to its pwe..rs and duti... dineatd in subsections (I I1), ( 2), (13),
(14) and (15) of thtis secion, and shall report to te legislature each bien-
niur io le rlsul t sUlLof its and thelt , board' ai, tivity u 1 e,.1 tln.,3 oseubli.A.. 1 3, i

(11) Provide f1~i t11 e.c ,.ordination and exch,1 ange. of informiation at state.

piu ii .la ting to drug lIIvUei o, ad ause, an at no11  ail.t -

m nn IIIIIU,1tis l UI the11e a IU uII it 3 i alt aiA Iidll 3 i.ilU llid Ii UrisagIi .t3concer~ingh l gal aiid tilleg~al ue oft daglU,Tl i i, i~~~ / I~

(2")) Suggest strategies for preventing, reducing, and eliminating
drug misuse, diversion, and abuse, including professional and public educa-
tion, and treatment of persons misusing and abusing drugs;

(((-1-3))) (11) Conduct or encourage educational programs to be con-
ducted to prevent the misuse, diversion, and abuse of drugs for health care
practitioners and licensed or certified health care facilities;

(((--4-)) (12) Monitor trends of drug misuse, diversion, and abuse and
make periodic reports to disciplinary boards of licensed health care practi-
tioners and education, treatment, and appropriate law enforcement agencies
regarding these trends;

(((5-)) (13) Enter into written agreements with all other state and
federal agencies with any responsibility for controlling drug misuse, diver-
sion, or abuse and with health maintenance organizations, health care ser-
vice contractors, and health care providers to assist and promote
coordination of agencies responsible for ensuring compliance with controlled
substances laws and to monitor observance of these laws and cooperation
between these agencies. The department of social and health services, the
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department of labor and industries, and any other state agency including li-
censure disciplinary boards, shall refer all apparent instances of over-pre-
scribing by practitioners and all apparent instances of legend drug overuse
to the department. The department shall also encourage such referral by
health maintenance organizations, health service contractors, and health
care providers.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) Section 3, chapter 223, Laws of 1982, section 15, chapter 153,
Laws of 1984 and RCW 43.131.249; and

(2) Section 7, chapter 223, Laws of 1982, section 16, chapter 153,
Laws of 1984 and RCW 43.131.250.

NEW SECTION. Sec. 3. Section captions as used in this act do not
constitute any part of the law.

Passed the House February 9, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 84
[Substitute House Bill No. 25761

DEPARTMENT OF WILDLIFE--HUNTING AND FISHING LICENSES

AN ACT Relating to the department of wildlife; making technical revisions and updating
statutes; amending RCW 77.04.010, 77.04.055, 77.12.655, 77.32.320, 77.32.340, 77.32.350,
and 77.32.360; and repealing RCW 77.12.660.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 77.04.010, chapter 36, Laws of 1955 as amended by

section 2, chapter 78, Laws of 1980 and RCW 77.04.010 are each amended
to read as follows:

This title is known and may be cited as "((Gamn)) Wildlife Code of
the State of Washington."

Sec. 2. Section 7, chapter 506, Laws of 1987 and RCW 77.04.055 are
each amended to read as follows:

(1) In addition to any other duties and responsibilities, the commission
shall establish, and periodically review with the governor and the legisla-
ture, the department's basic goals and objectives to preserve, protect, and
perpetuate wildlife and wildlife habitat. The commission shall maximize
hunting and fishing recreational opportunities.

(2) ((, ........ 1, 1987, te.... ...patmet s prepar. and subm.t
to e ic f financial . an,.agement the...pi..v.. and .. .. .. -

pattinental analyses a plans spcfi in subecti (3) O
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tis ... i. nI.. .The nt g ial Iubmit a speding- plan t t-he- appop-t

legislative. co tt..ee by .....n , 31, 1987.
(3) The cUmtplientt ivu and detalUdaatayse aid mtanageenti piai,

shni~tl ineje, but not be liited to.

(a) An1 anualy l, of i u funtioutal .liLtL1 pimI,. a d W itit

In oft sbll pr a t of tUi depa tyiti1ttU as to lt elemenMt's putr po anid
role i .t. ubprogram o, gency inissi, toeth, with cxp...tt.......
staffing as of F-buary 28, i987, a d a separate analysis, pimuiL, d Witlhin
the subviu5,attt, of atty FenUt ~ptditt and staffing~ above the

etlttt's level as of __uat 28. o. -iwv , arty tvisui it cxpindl-

tuIc t staffingI will mqiuh sFGcciII jusfiaLidU, patLl.tulaily as L fund
~ L
t

-1 f 1 
te. .Apc.ndl.J . ,

(tb A t analyis uf all huuting aId fishif ng II a.stI. atd tagp, staiip, -

pI..t slltb issUi. and the .cfelt of ;inci i. . dui.tLis of thsei.3 fIees
(, An atnalysis of tei ......a tty'- managmen.it, uotaiati , ad pro-

duci.tvty and a dJita ld plan f t anly ie ,vaIenUt ntpu-i t.ti-s, if -tuiri=,

(d) An analys i f the land mnanaemi n pua;ctiic ot diepat Ltun-
Uwnied anld mllanaged lantds and a dtaild plait fo, aty itttpti /vet, ati

(c) An analys of -t- dpautrtL' aelatunsil, wit landowners,-
luudin wildlif. damiage. u agi,.ultuai eiops and a d tailed Fla., foi any

improvnt-
(4) Thei goveunti, titay also di..t the u.e Vo otnnii F un the o fice Of

finanial mnageint and Uitii state. ageisii. uto atu pat tiipai. as
the. ovtc, inlUi U ztlll .t y dem atliy Ut all pat of tit.. Ci. p lans
require.d in iram ccti-I.

(57
) 

lThe dtoi,~ Of fInnII~lal Management.,, slll_ iOll ilnt holUc o

leptesentativ. and tll ietetL. binlOltly Uf ile pIU ica UI Lioft anialyses and
plans t.tUitcd ii ;substion (2) of this section.

(6) The analyses atid plansa, tugtlhtl with any supputLng data, shall

muade avalable to te naLurtal jtrUUiit and ways atd eI.ansl cotUitl.m.t 01
tihe senate... a td use of iepiesitatve.s upun cei.pt by the office of fina-

cia mnagem ent-
(7-)) The commission shall establish hunting, trapping, and fishing

seasons and prescribe the time, place, manner, and methods that may be
used to harvest or enjoy wildlife.

(((B) Th. coimhmiiission shall piepaei and sibnt to ti. govei- o and
appropriate legislative cimittieiis by Etb. , 1988, at analysis
stat's wldUlife atd wi ldifI lecr.,eation nee.ds, lUUking at iniouvative mtuantag.-

llt mt.ld and alttnativt to lillitdi.J aginy evIeUa, attU Iiadma ltc-

onttnit Idatjuiin as Lu how thosei. ttU, ine UUI i aUIdies.I*

(9) Dy Junie 30, 1989, t. wildlif. commission shall picpare a ecoin

intldalti deitii U tnteii feies that all bi, 4i Ala . I.i ltltt id S =

-iJ icenses. P-J_, .t.. pi.pa aycndattn, te comission shall

hold state-wi.e ici.atiis t o l cai, o iut ii f all citizesi. The ,. iniiiliittit1
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silll ,cUli;d, til, Ine.,d of IUW-il.,Uiiie citiLLi, V tiriI f tlh, iled Li-
viccs, te disabled, senioui citizens, and uvenils.if .["titl iiii~~- i7

lllL.Ids a chng in tl1e fies Fee o,~ resi dency "Mi L.LU IL.tsi,-tht

cmiioUn shall reri t e il i ltulr at it Ixlt iesulai essioin, thet.

Sec. 3. Section 3, chapter 239, Laws of 1984 and RCW 77.12.655 are
each amended to read as follows:

The department, in accordance with chapter 34.05 RCW, shall adopt
and enforce necessary rules defining the extent and boundaries of habitat
buffer zones for bald eagles. Rules shall take into account the need for
variation of the extent of the zone from case to case, and the need for pro-
tcction of bald eagles. The rules shall also establish guidelines and priorities
for purchase or trade and establishment of conservation easements and/or
leases to protect such designated properties. The department shall also
adopt rules to provide adequate notice to property owners of their options
under RCW 77.12.650 through ((77.12.66 )) 77.12.655.

Sec. 4. Section 8, chapter 310, Laws of 1981 as amended by section 87,
chapter 506, Laws of 1987 and RCW 77.32.320 are each amended to read
as follows:

(1) In addition to a basic hunting license, a separate transport tag is
required to hunt deer, elk, bear, cougar, sheep, mountain goat, moose, or
wild turkey.

(2) A transport tag may only be obtained subsequent to the purchase
of a valid hunting license and must have permanently affixed to it the hunt-
ing license number ((and t. ulm taillp appiupiatC F . t s., e
cibeing huted)).

(3) Persons who kill deer, elk, bear, cougar, mountain goat, sheep,
moose, or wild turkey shall immediately validate and attach their own
transport tag to the carcass as provided by rule of the director.

(4) Transport tags required by this section expire on March 31st fol-
lowing the date of issuance.

Sec. 5. Section 11, chapter 310, Laws of 1981 as last amended by sec-
tion 8, chapter 464, Laws of 1985 and RCW 77.32.340 are each amended
to read as follows:

((A stippl.. . .tal stamp in .. . . to hun..... . .. .lk, be. n,
sheepo, uiintai uat, moo, , %vld t.k....)) Fees for transport tags shall
be as follows:

(1) The fee for a resident deer ((stamp)) tag is fifteen dollars. The fee
for a nonresident deer ((stamp)) tag is fifty dollars.

(2) The fee for a resident elk ((stamp)) tag is twenty dollars. The fee
for a nonresident elk ((stamp)) tag is one hundred dollars.

(3) The fee for a resident bear ((stamp)) tag is fifteen dollars. The fee
for a nonresident bear ((stamp)) tag is one hundred fifty dollars.
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(4) The fee fjr a resident cou ar ((stamp)) tag is twenty dollars. The
fee for a nonresident cougar ((stamp)) tag is three hundred dollars.

(5) The fee for a mountain goat ((stamp)) tag is fifty dollars for resi-
dents and one hundred fifty dollars for nonresidents. The fee shall be paid at
the time of application. Applicants who are not selected for a mountain goat
special season permit shall receive a refund of this fee, less five dollars.

(6) The fee for a sheep ((stamp)) tag is seventy-five dollars for resi-
dents and three hundred dollars for nonresidents and shall be paid at the
time of application. Applicants who are not selected for a sheep special sea-
son permit shall receive a refund of this fee, less five dollars.

(7) The fee for a moose ((stamp)) tag is one hundred fifty dollars for
residents and three hundred dollars for nonresidents and shall be paid at the
time of application. Applicants who are not selected for a moose special
season permit shall receive a refund of this fee, less five dollars.

(8) The fee for a wild turkey ((stamp)) tag is fifteen dollars.
(((9 To e vaid, upplemen~talst amtps liledU n.tsseto

s.all be pe. iain. tly affixed. u to ,.e t""an1  agt tag at th .time of ,,Ghas a d

(10) Suppl ,ii..al Stainl Mq;,Lu, u,F.- t,,is section expii oin hach
.... ..... ..... .. .. .. ..trac.. ..))

Sec. 6. Section 105, chapter 506, Laws of 1987 as amended by section
1, chapter 365, Laws of 1989 and RCW 77.32.350 are each amended to
read as follows:

In addition to a basic hunting license, a supplemental license, permit,
or stamp is required to hunt for quail, partridge, pheasant, or migratory
waterfowl, to hunt with a raptor, or to hunt wild animals with a dog.

(1) A hound ((stamp)) permit is required to hunt wild animals, except
rabbits and hares, with a dog. The fee for this ((stamp)) permit is ten
dollars.

(2) An eastern Washington upland game bird ((stamp)) permit is re-
quired to hunt for quail, partridge, and pheasant in ((areas designatd b
,.l u f ,the conissioi)) eastern Washington. The fee for this ((stamp))
permit is eight dollars.

(3) A western Washington upland game bird permit is required to hunt
for quail, partridge, and pheasant in western Washington. The fee for this
permit is fifteen dollars.

(4) A falconry license is required to possess or hunt with a ((falcon))
raptor, including seasons established exclusively for hunting in that manner.
The fee for this license is thirty dollars.

(((4) To be valJd, staiiips iGUijGU U thi sseci shall be Pe..i -
. .. . ..tl. affixc. to t i,,. ,GG ' ,GlGa t in fish g . . .. ))

(5) A migratory waterfowl stamp affixed to a basic hunting license is
required for all persons sixteen years of age or older to hunt migratory wa-
terfowl. The fee for the stamp is five dollars.
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(6) The migratory waterfowl stamp shall be validated by the signature
of the licensee written across the face of the stamp.

(7) The migratory waterfowl stamps required by this section expire on
March 31st following the date of issuance ((except f.i houund stama.ps, %v.;,
... ....... ...... ........... .. ..... ..te o iss nrc )).

Sec. 7. Section 13, chapter 310, Laws of 1981 as last amended by sec-
tion 88, chapter 506, Laws of 1987 and RCW 77.32.360 are each amended
to read as follows:

(1) A steelhead ((puichcard)) catch record card is required to fish for
steelhead trout. The fee for this ((punchcard)) catch record card is fifteen
dollars.

(2) Persons possessing steelhead trout shall immediately validate their
((p trn card)) catch record card as provided by rule.

(3) The steelhead ((panchcatds)) catch record card required under this
section expires April 30th following the date of issuance.

(4) Each person who returns a steelhead ((pcihcad)) catch record
card to an authorized license dealer by June 1 following the period for
which it was issued shall be given a credit equal to five dollars towards that
day's purchase of any license, permit, transport tag, ((pnchcard)) catch
record card, or stamp required by this chapter. This subsection does not
apply to annual steelhead catch record cards for persons under the age of
fifteen.

(5) Persons under the age of fifteen may purchase an annual steelhead
catch record card for five dollars. The five-dollar catch record card entitles
the holder to retain no more than five steelhead. After retaining five steel-
head, a new catch record card may be purchased.

tid, and phe~asan a ,L es des;inate by, al. of the commssio .9p .

(6) Person klling il, parridge.... and pas..a.t shal i a..ely
validate Ll,,; pacl,.ad as provded b, al. f te, ,con .i a

NEW SECTION. Sec. 8. Section 4, chapter 239, Laws of 1984 and
RCW 77.12.660 are each repealed.

Passed the House March 3, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.
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CHAPTER 85
[Senate Bill No. 5487]

REAL ESTATE!LICENSEES-DISCLOSURE REQUIREMENTS

AN ACT Relating to full disclosure requirements of real estate licensees; and amending
RCW 18.85.230.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 205, Laws of 1988 and RCW 18.85.230 are
each amended to read as follows:

The director may, upon his or her own motion, and shall upon verified
complaint in writing by any person, investigate the actions of any person
engaged in the business or acting in the capacity of a real estate broker,
associate real estate broker, or real estate salesperson, regardless of whether
the transaction was for his or her own account or in his or her capacity as
broker, associate real estate broker, or real estate salesperson, and may im-
pose any one or more of the following sanctions: Suspend or revoke, levy a
fine not to exceed one thousand dollars for each offense, require the com-
pletion of a course in a selected area of real estate practice relevant to the
section of this chapter or rule violated, or deny the license of any holder or
applicant who is guilty of:

(1) Obtaining a license by means of fraud, misrepresentation, conceal-
ment, or through the mistake or inadvertence of the director;

(2) Violating any of the provisions of this chapter or any lawful rules
or regulations made by the director pursuant thereto or violating a provision
of chapter 64.36, 19.105, or 58.19 RCW or the rules adopted under those
chapters;

(3) Being convicted in a court of competent jurisdiction of this or any
other state, or federal court, of forgery, embezzlement, obtaining money
under false pretenses, bribery, larceny, extortion, conspiracy to defraud, or
any similar offense or offenses: PROVIDED, That for the purposes of this
section being convicted shall include all instances in which a plea of guilty
or nolo contendere is the basis for the conviction, and all proceedings in
which the sentence has been deferred or suspended;

(4) Making, printing, publishing, distributing, or causing, authorizing,
or knowingly permitting the making, printing, publication or distribution of
false statements, descriptions or promises of such character as to reasonably
induce any person to act thereon, if the statements, descriptions or promises
purport to be made or to be performed by either the licensee or his or her
principal and the licensee then knew or, by the exercise of reasonable care
and inquiry, could have known, of the falsity of the statements, descriptions
or promises;
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(5) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme or de-
vice whereby any other person lawfully relies upon the word, representation
or conduct of the licensee;

(6) Accepting the services of, or continuing in a representative capaci-
ty, any associate broker or salesperson who has not been granted a license,
or after his or her license has been revoked or during a suspension thereof;

(7) Conversion of any money, contract, deed, note, mortgage, or ab-
stract or other evidence of title, to his or her own use or to the use of his or
her principal or of any other person, when delivered to him or her in trust or
on condition, in violation of the trust or before the happening of the condi-
tion; and failure to return any money or contract, deed, note, mortgage, ab-
stract or other evidence of title within thirty days after the owner thereof is
entitled thereto, and makes demand therefor, shall be prima facie evidence
of such conversion;

(8) Failing, upon dewmand, to disclose any information within his or her
knowledge to, or to produc"- any document, book or record in his or her
possession for inspection of the director or his or her authorized representa-
tives acting by authority of law;

(9) Continuing to sell any real estate, or operating according to a plan
of selling, whereby the interests of the public are endangered, after the di-
rector has, by order in writing, stated objections thereto;

(10) Committing any act of fraudulent or dishonest dealing or a crime
involving moral turpitude, and a certified copy of the final holding of any
court of competent jurisdiction in such matter shall be conclusive evidence
in any hearing under this chaptcr;

(11) Advertising in any manner without affixing the broker's name as
licensed, and in the case of a salesperson or associate broker, without affix-
ing the name of the broker as licensed for whom or under whom the sales-
person or associate broker operates, to the advertisement; except, that a real
estate broker, associate real estate broker, or real estate salesperson adver-
tising their personally owned real property must only disclose that they hold
a real estate license;

(12) Accepting other than cash or its equivalent as earnest money un-
less that fact is communicated to the owner prior to his or her acceptance of
the offer to purchase, and such fact is shown in the earnest money receipt;

(13) Charging or accepting compensatic i from more than one party in
any one transaction without first making full disclosure in writing of all the
facts to all the parties interested in the transaction;

(14) Accepting, taking or charging any undisclosed commission, rebate
or direct profit on expenditures made for the principal;

(15) Accepting employment or compensation for appraisal of real
property contingent upon reporting a predetermined value;
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(16) Issuing an appraisal report on any real property in which the bro-
ker, associate broker, or salesperson has an interest unless his or her interest
is clearly stated in the appraisal report;

(17) Misrepresentation of his or her membership in any state or na-
tional real estate association;

(18) Discrimination against any person in hiring or in sales activity, on
the basis of race, color, creed or national origin, or violating any of the
provisions of any state or federal antidiscrimination law;

(19) Failing to keep an escrow or trustee account of funds deposited
with him or her relating to a real estate transaction, for a period of three
years, showing to whom paid, and such other pertinent information as the
director may require, such records to be available to the director, or his or
her representatives, on demand, or upon written notice given to the bank;

(20) Failing to preserve for three years following its consummation re-
cords relating to any real estate transaction;

(21) Failing to furnish a copy of any listing, sale, lease or other con-
tract relevant to a real estate transaction to all signatories thereof at the
time of execution;

(22) Acceptance by a branch manager, associate broker, or salesperson
of a commission or any valuable consideration for the performance of any
acts specified in this chapter, from any person, except the licensed real es-
tate broker with whom he or she is licensed;

(23) To direct any transaction involving his or her principal, to any
lending institution for financing or to any escrow company, in expectation of
receiving a kickback or rebate therefrom, without first disclosing such ex-
pectation to his or her principal;

(24) ((Failing to disclose t an ow his o he, intntion... - t p.st
ti.... lie ot s.. dir. etly • idi.c. ...tly thrugh third party, p.. . . _ fi.

imlfii herself o, g iis o, inltends to lac dila l iiteL t il, 0U ayiiy
option to p uihais, po.lerty)) Buying, selling, or leasing directly, or
through a third party, any interest in real property without disclosing in
writing that he or she holds a real estate license;

(25) In the case of a broker licensee, failing to exercise adequate su-
pervision over the activities of his or her licensed associate brokers and
salespersons within the scope of this chapter;

(26) Any conduct in a real estate transaction which demonstrates bad
faith, dishonesty, untrustworthiness or incompetency;

(27) Acting as a mobile home and travel trailer dealer or salesperson,
as defined in RCW 46.70.011 as now or hereafter amended, without having
a license to do so;

(28) Failing to assure that the title is transferred under chapter 46.12
RCW when engaging in a transaction involving a mobile home as a broker,
associate broker, or salesperson; or
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(29) Violation of an order to cease and desist which is issued by the
director under this chapter.

Passed the Senate March 3, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 15, 1990.
Filed in Office of Secretary of State March 15, 1990.

CHAPTER 86
[House Bill No. 24411

DISABLED STUDENTS IN HIGHER EDUCATION TASK FORCE

AN ACT Relating to disabled students in higher education; creating a new section; mak-
ing an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The governor's committee on disability
issues and employment shall convene a task force on students in higher ed-
ucation with disabilities. The task force shall be composed of up to nine
members representing disabled students, institutions of higher education,
and state agencies. The task force may convene technical advisory commit-
tees as needed to assist and advise the task force.

(2) The task force shall:
(a) Recommend the separate roles of state agencies, institutions of

higher education, and disabled students in ensuring that students with dis-
abilities have an opportunity to obtain a higher education;

(b) Identify barriers to the admission and retention in higher education
of students with disabilities;

(c) Recommend optional methods of providing centralized and decen-
tralized assistance to disabled students and to the institutions of higher ed-
ucation where those students are enrolled;

(d) Provide a list of publishers who are willing to provide their text-
books on computer disks or on tape for use by students with disabilities, and
provide the list to institutions of higher education;

(e) Recommend ways that the legislature and institutions of higher
education can encourage publishers to provide textbooks in a format acces-
sible by students with disabilities;

(f) Review available funding sources for assisting disabled students to
obtain a higher education, including job training;

(g) Recommend methods to coordinate those funding sources in order
to maximize a disabled student's opportunity to use them;

(h) Identify additional fiscal needs of both disabled students and the
institutions of higher education serving them; and

(i) Recommend job descriptions for coordinators of disabled student
services.
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(3) The task force shall make a preliminary report to the office of fi-
nancial management by October 1, 1990. The task force shall report its
findings and recommendations to the governor and the legislature by
December 1, 1990.

(4) The governor's committee on disability issues and employment may
pay travel expenses and per diem to members of the task force and the
technical advisory committees, as provided for in RCW 43.03.050, 43.03-
.060, and 43.03.220.

(5) The department of services for the blind, the higher education co-
ordinating board, the state board for community college education, the state
board for vocational education, the office of the superintendent of education,
the council of presidents, the division of vocational rehabilitation of the de-
partment of social and health services, the state library, and institutions of
higher education shall assist and advise the task force and the technical ad-
visory committees upon request.

(6) This section shall expire June 30, 1991.

NEW SECTION. Sec. 2. The sum of twelve thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1991, from the general fund to the governor's committee on dis-
ability issues and employment for the purposes of this act.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 12, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 87
[Substitute Senate Bill No. 6697]

COLUMBIA RIVER BRIDGE STUDY

AN ACT Relating to a Columbia river bridge study; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The Washington state transportation com-
mission shall conduct a study consisting of the feasibility of constructing a
second bridge over the Columbia river parallel to the existing Lewis and
Clark bridge at Longview, Washington (Columbia river bridge 433/1) and
a preliminary traffic survey of the Hood river toll bridge to obtain the origin
and destination of trips and traffic volumes. The study shall be conducted in
conjunction with affected local governments including the metropolitan
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planning organization, where appropriate. The commission shall report its
findings to the legislative transportation committee by December 1, 1990.

Passed the Senate February 7, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 88
[Substitute House Bill No. 1824]

STATE EMPLOYEE TUITION WAIVERS

AN ACT Relating to tuition waivers for state employees at state institutions of higher
education; and adding a new section to chapter 28B.15 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.15
RCW to read as follows:

(1) The governing boards of state institutions of higher education as
defined in RCW 28B.10.016 may waive the tuition and services and activi-
ties fees for state employees as defined under subsection (2) of this section
pursuant to the following conditions:

(a) Such state employees shall register for and be enrolled in courses
on a space available basis and no new course sections shall be created as a
result of the registration;

(b) Enrollment information on state employees registered pursuant to
this section shall be maintained separately from other enrollment informa-
tion and shall not be included in official enrollment reports, nor shall such
state employees be considered in any enrollment statistics which would af-
fect budgetary determinations; and

(c) State employees registering on a space available basis shall be
charged a registration fee of not less than five dollars.

(2) For the purposes of this section, "state employees" means perma-
nent full-time employees in classified service under chapters 28B.16 and
41.06 RCW.

Passed the House March 3, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.
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CHAPTER 89
[Substitute Senate Bill No. 6290]

TELECOMMUNICATIONS DEVICES FOR THE HEARING AND SPEECH
IMPAIRED

AN ACT Relating to telecommunications devices for the hearing impaired and speech
impaired; amending RCW 43.20A.720. 43.20A.725, and 43.20A.730; creating a new section;
repealing section 7, chapter 304, Laws of 1987 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that provision of tele-
communications devices and relay capability for hearing impaired persons is
an effective and needed service which should be continued. The legislature
further finds that the same devices and relay capability can serve and should
be extended to serve speech impaired persons.

Sec. 2. Section 2, chapter 304, Laws of 1987 and RCW 43.20A.720
are each amended to read as follows:

"Hearing impaired" means those persons who are certified to be deaf,
deaf-blind, or hard of hearing, and those persons who are certified to have a
hearing disability limiting their access to telecommunications.

"Speech impaired" means persons who are certified to be unable to
speak or who are certified to have a speech impairment limiting their access
to telecommunications.

"Telecommunications device for the deaf (TDD)" means a teletype-
writer that has a typewriter keyboard and a readable display that couples
with the telephone, allowing messages to be typed rather than spoken. The
device allows a person to make a telephone call directly to another person
possessing similar equipment. The conversation is typed through one ma-
chine to the other machine instead of spoken.

"TDD relay system" is a service for hearing and speech impaired peo-
ple who have a TDD to call someone who does not have a TDD or vice
versa. The service consists of several telephones being utilized by TDD relay
service operators who receive either TDD or voice phone calls. If a TDD
relay service operator receives a phone call from a hearing or speech im-
paired person wishing to call a hearing person, the operator will call the
hearing person and act as an intermediary by translating what is displayed
on the TDD to voice and typing what is voiced into the TDD to be read by
the ((deaf) hearing or speech impaired caller. This process can also be re-
versed with a hearing person calling a deaf person through the TDD relay
service.

"Qualified trainer" is a person who is knowledgeable about TDDs, sig-
nal devices, and amplifying accessories; familiar with the technical aspects
of equipment designed to meet hearing impaired people's needs; and is flu-
ent in American sign language.
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"Qualified contractor" shall have bilingual staff available for quality
language/cultural interpretations; quality training of operators; and policies,
training, and operational procedures to be determined by the office.

"The department" means the department of social and health services
of the state of Washington.

"Office" means the office of deaf services within the state department
of social and health services.

Sec. 3. Section 3, chapter 304, Laws of 1987 and RCW 43.20A.725
are each amended to read as follows:

(I) The department shall ((desi, and ,ipl,,ment)) maintain a pro-
gram whereby TDDs, signal devices, a TDD relay system, and amplifying
accessories capable of serving the needs of the hearing and speech impaired
shall be provided at no charge additional to the basic exchange rate, to an
individual of school age or older, (a) who is certified as hearing impaired by
a licensed physician, audiologist, or a qualified state agency, and to any
subscriber that is an organization representing the hearing impaired, as de-
termined and specified by the TDD advisory committee; or (b) who is certi-
fied as speech impaired by a licensed physician, speech pathologist, or a
qualified state agency, and to any subscriber that is an organization repre-
senting the speech impaired, as determined and specified by the TDD advi-
sory committee. For the purpose of this section, certification implies that
individuals cannot use the telephone for expressive or receptive communica-
tions due to hearing or speech impairment.

(2) The office shall award contracts on a competitive basis, to qualified
persons for which eligibility to contract is determined by the office, for the
distribution and maintenance of such TDDs, signal devices, and amplifying
accessories as shall be determined by the office. Such contract shall include
a provision for the employment and use of a qualified trainer and the train-
ing of recipients in the use of such devices.

(3) ((9FD . si na devices..... . .. ............. .....hal. .e ...n
availale to qualifi.d ipints by Decer 1, 1987)) The office shall es-
tablish and implement a policy for the ultimate responsibility for recovery
of TDDs, signal devices, and amplifying accessories from recipients who are
moving from this state or who for other reasons are no longer using them.

(4) Pursuant to recommendations of the TDD advisory committee, the
office shall maintain a program whereby a relay system will be provided
state-wide using operator intervention to connect hearing impaired and
speech impaired persons and offices or organizations representing the hear-
ing impaired and speech impaired, as determined and specified by the TDD
advisory committee pursuant to section 4 of this act. The relay system shall
be the most cost-effective possible and shall operate in a manner consistent
with federal requirements for such systems.

(5) The program shall be funded by telecommunications devices for the
deaf (TDD) excise tax applied to each switched access line provided by the
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local exchange companies. The office shall determine, in consultation with
the TDD advisory committee, the amount of money needed to fund the
program on an annual basis, including both operational costs and a reason-
able amount for capital improvements such as equipment upgrade and re-
placement. That information shall be given by the department in an annual
budget to the utilities and transportation commission no later than March I
prior to the beginning of the fiscal year. The utilities and transportation
commission shall then determine the amount of TDD excise tax to be placed
on each access line and shall inform each local exchange company of this
amount no later than May 15. The TDD excise tax shall not exceed ten
cents per month per access line. Each local exchange company shall impose
the amount of excise tax determined by the commission as of July 1, and
shall remit the amount collected directly to the department on a monthly
basis. The TDD excise tax shall be separately identified on each ratepayer's
bill as "Telecommunications devices funds for deaf and hearing impaired".
All proceeds from the TDD excise tax shall be put into a fund to be ad-
ministered by the office through the department.

(6) The office shall administer and control the award of money to all
parties incurring costs in implementing and maintaining telecommunica-
tions services, programs, equipment, and technical support services in ac-
cordance with the provisions of RCW 43.20A.725.

(7) The department shall provide the legislature with a biennial report
on the operation of the program. The first report shall be provided no later
than December 1, 1990, and successive reports every two years thereafter.
Reports shall be prepared in consultation with the TDD advisory committee
and the utilities and transportation commission. The reports shall, at a
minimum, briefly outline the accomplishments of the program, the number
of persons served, revenues and expenditures, the prioritizing of services to
those eligible based on such factors as degree of physical handicap or the
allocation of the program's revenue between provision of devices to individ-
uals and operation of the state-wide relay service, other major policy or op-
erational issues, and proposals for improvements or changes for the
program. The first report shall contain a study which includes examination
of like programs in other states, alternative methods of financing the pro-
gram, alternative methods of using the telecommunications system, advan-
tages and disadvantages of operating the TDD program from within the
departmert, by telecommunications companies, and by a private, nonprofit
corporation, and means to limit demand for system usage.

(8) The program shall be consistent with the requirements of federal
law for the operation of both interstate and intrastate telecommunications
services for the deaf or hearing impaired or speech impaired. The depart-
ment and the utilities and transportation commission shall be responsible for
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ensuring compliance with federal requirements and shall provide timely no-
tice to the legislature of any legislation that may be required to accomplish
compliance.

Sec. 4. Section 4, chapter 304, Laws of 1987 and RCW 43.20A.730
are each amended to read as follows:

(1) The department advisory committee on deafness shall establish a
TDD advisory committee ((to study t,,e feasibil , o, implementinga state
wide telcom,,,,ua.,,tion ay syster)) to oversee operation of the TDD
program. The TDD advisory committee shall consist of no more than thir-
teen individuals ((from)) representing the hearing impaired and speech im-
red communities, (( fpi1esetativ 1 from)) the department, the utilities

and transportation commission, agencies and services serving the hearing
impaired and speech impaired, and local exchange companies in the state.
The membership on the TDD advisory committee shall, to the maximum
extent possible, include representatives from (a) the major state-wide or-
ganizations representing the hearing impaired and speech impaired, (b) or-
ganizations for the hearing impaired and speech impaired located in areas
of the state with high populations of such persons, and (c) organizations
that reflect the different geographic regions of the state. In order to develop
((and)). implement, and maintain a state-wide relay system providing cost-
effective relay centers at a reasonable cost and that will meet the require-
ments of the hearing impaired and speech impaired, the TDD advisory
committee shall investigate options, conduct public hearings as needed to
determine the most cost-effective method of ((creating)) operating a state-
wide relay system providing relay centers to the hearing impaired and
speech impaired, and solicit the advice, counsel, and assistance of interested
parties and nonprofit consumer organizations for hearing impaired and
speech impaired persons state-wide. ((Such con mitt ,. .. shall bei t. studyJ
with 11 tlity dy of ily ,26, 1987, to b. .ompleJe WLitnlII Six 'Ol ftl
the strudy -begins.)) The TDD advisory committee((;)) shall also, in con-
junction with the department, monitor the activities and moneys that ((is
tarel)) are being spent by the department for the program herein.

(2) ((Pursuant to te .. i..d ti.. .. of t.... .DD adviso.r .... ..
t1 ., the~~ office. shall implement a program. web r l e i .11 L pro-
V1UdU state;--widUell I~i, asiOI oetainetion t *ILoI conec h.,eIIin, s Illim Ipatired

41dtri a nd specifie byU tII heI T,,... ismy committee dIIuant toisub-

needed to fund th program. That infuirnatn shall be gi~ven to6 te utilitie

__d trnprtto cmis. h utlte _nd tJ npitto • an ,
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shlI then dt%_._1  L.. tilr.. aiou of TDD excise tax to I..l.d oL

liL. The'l FD er s tax shll not e..e..d ten_ cnt -1... LtM

n s. line. The TDD UII t.I..Ii A I llhil be etparately itn..J on
a.ye. t' bill as "Telecommuniatins d es funds fo dea4f a. d -- .iJ

llllhJcdtl All poete.d frun t 1e TDD excis tIA Will bc put inlto fund tu
bc din~llist.!e, d by thelffie t., oUUghI th.Iip, tanlirt.~,

('4))) The TDD advisory committee shall establish criteria and specify
state-wide organizations representing the hearing or speech impaired meet-
ing such criteria that are to receive telecommunications devices pursuant to
RCW 43.20A.725(1), and in which offices the equipment shall be installed
if an organization has more than one office.

eisI a1id io.sibilt, fi te re.ovey of TBD;,, ,i nal dvic. , and a 1-,-

(6) The o .ffi.. hll adm t .1 a.d .ontrol te1. award of n.on. to all
pait inii i cos1ts ill lln ip ll I|i i id, lin aiilt t1.11.UI nnl U rI 1.c-

tioons sei es, piog am , .. t. iP' ..t, and -- ic-al suppor services in "

(?) A s y iil betlluiLJi tu .t1.ioi d nin. t11e. .urnh -., f i.d,,l-

1impa.1Iired JeUple. WlU hae. pat l in.s and the .os:ts, of .onverl ting th1InI toe

sile 1line s. The TDD. advUiy 1 oUnIiitt,.1. will ctJl . stll ud . y fiIings LI

tli. atilititc aind tiii ti iii iii iii. Th tudy will ub ,.uiIpl.tud by
iit . TDD dv ouy ¥ 1Ulilillltt. Witiiii a ye of July 26, 17.))

NEW SECTION. Sec. 5. Section 7, chapter 304, Laws of 1987 (un-
codified) is repealed.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 3, 1990.
Passed the House February 28, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 90
[House Bill No. 2331]

TEACHER PREPARATION-ABUSE ISSUES

AN ACT Relating to teacher preparation on issues of abuse: and adding a new section to
Title 28A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to Title 28A RCW
to read as follows:

1 726 1



WASHINGTON LAWS, 1990 9

To receive initial certification as a teacher in this state after August 31,
1991, an applicant shall have successfully completed a course on issues of
abuse. The content of the course shall discuss the identification of physical,
emotional, sexual, and substance abuse, information on the impact of abuse
on the behavior and learning abilities of students, discussion of the respon-
sibilities of a teacher to report abuse or provide assistance to students who
are the victims of abuse, and methods for teaching students about abuse of
all types and their prevention.

Passed the House February 9, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 91
[House Bill No. 2942]

RECREATIONAL FISHERIES ENHANCEMENT PLAN PROGRESS REPORTS

AN ACT Relating to progress reports on the recreational fisheries enhancement plan; and
adding new sections to chapter 75.08 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature is aware that the Washington

state department of fisheries introduced a broad new program titled "The
Recreational Fishery Enhancement Plan" in October of 1989. The declared
purpose of the plan is to emphasize recreational opportunities and develop
the plan with emphasis on recreational salmon fishing.

The plan boldly adopts, as its chief goal, Governor Gardner's personal
objective: Make Washington the recreational fishing capital of the nation.
The director states this will be accomplished through a series of regional
programs. The legislature commends the director for his recreational fishery
enhancement plan and the various concepts it contains to meet the need for
recreational emphasis.

The legislature recognizes that any plan such as the recreational fishery
enhancement plan requires creative thinking, innovation, commitment, allo-
cation of appropriate resources, and risk taking. Certain failures may occur
in aspects of the programs but only through such far-sighted acceptance of
risks will success be achieved.

Because of the importance of this effort to the state of Washington, the
legislature and the thousands of Washington recreational fishers must be
kept informed as to the progress and success of the recreational fishery en-
hancement plan.

NEW SECTION. Sec. 2. The director shall report to the governor and
the appropriate legislative committees regarding its progress on the recrea-
tional fishery enhancement plan giving the following minimum information:

[ 727 1

Ch. 91



WASHINGTON LAWS, 1990

(1) By July 1, 1990, and by July 1st each succeeding year a report
shall include:

(a) Progress on all programs within the plan that are referred to as al-
ready underway; and

(b) Specific anticipated needs for additional FTE's, additional capital
funds or other needed resources, including whether or not current budgetary
dollars are sufficient.

(2) By November 1, 1990, and by November 1st each succeeding year
a report shall provide the many specificities omitted from the recreational
fishery enhancement plan. They include but are not limited to the following:

(a) The name of the person assigned the responsibility and account-
ability for over-all management of the recreational fishery enhancement
plan.

(b) The name of the person responsible and accountable for manage-
ment of each regional program.

(c) The anticipated yearly costs related to each regional program.
(d) The specific dates relative to attainment of the recreational fishery

enhancement plan goals, including a time-line program by region.
(e) Criteria used for measurement of the successful attainment of the

recreational fishery enhancement plan.
*NEW SECTION. Sec. 3. Sections 1 and 2 of this act are each added

to chapter 75.08 RCW.
*Sec. 3 was vetoed, see message at end of chapter.

Passed the House February 13, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 19, 1990, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 19, 1990.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 3, House Bill No.
2942 entitled:

"AN ACT Relating to progress reports on the recreational fisheries enhance-
ment plan.'

I am supportive of the Recreational Fisheries Enhancement Plan initiated by the
Washington Department of Fisheries. I also understand the interest of legislative
members in being kept apprised of the implementation of the Plan. I do not, however,
believe that it is necessary to codify the intent section of this bill.

I have vetoed section 3 which would have required the codification and will ask
the Code Reviser to footnote the intent section.

With the exception of section 3, House Bill No. 2942 is approved.
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CHAPTER 92
[House Bill No. 23351

CEMETERIES-ABANDONED AND HISTORIC-MAINTENANCE AND
PROTECTION

AN ACT Relating to cemeteries; amending RCW 68.04.040; adding a new chapter to
Title 68 RCW; recodifying RCW 68.05.420; repealing RCW 68.05.410; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Unless the context clearly requires other-

wise, the definitions in this section apply throughout this chapter.
(1) "Abandoned cemetery" means a burial ground of the human dead

in which the county assessor can find no record of an owner; or where the
last known owner is deceased and lawful conveyance of the title has not
been made; or in which a cemetery company, cemetery association, corpo-
ration, or other organization formed for the purposes of burying the human
dead has either disbanded, been administratively dissolved by the secretary
of state, or otherwise ceased to exist, and for which title has not been
conveyed.

(2) "Historical cemetery" means any burial site or grounds which con-
tain within them human remains buried prior to November 11, 1889; except
that (a) cemeteries holding a valid certificate of authority to operate
granted under RCW 68.05.115 and 68.05.215, (b) cemeteries owned or op-
erated by any recognized religious denomination that qualifies for an ex-
emption from real estate taxation under RCW 84.36.020 on any of its
churches or the ground upon which any of its churches are or will be built,
and (c) cemeteries controlled or operated by a coroner, county, city, town,
or cemetery district shall not be considered historical cemeteries.

(3) "Historic grave" means a grave or graves that were placed outside
a cemetery dedicated pursuant to this chapter and to chapter 68.24 RCW,
prior to the effective date of this act, except Indian graves and burial cairns
protected under chapter 27.44 RCW.

(4) "Cemetery" has the meaning provided in RCW 68.04.040(2).
NEW SECTION. Sec. 2. Any cemetery, historical cemetery, or his-

toric grave that has not been dedicated pursuant to RCW 68.24.030 and
68.24.040 shall be considered permanently dedicated and subject to RCW
68.24.070. Removal of dedication may only be made pursuant to RCW 68-
.24.090 and 68.24.100.

NEW SECTION. Sec. 3. The archaeological and historical division of
the department of community development may grant by nontransferable
certificate authority to maintain and protect an abandoned cemetery upon
application made by a preservation organization which has been incorporat-
ed for the purpose of restoring, maintaining, and protecting an abandoned
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cemetery. Such authority shall be limited to the care, maintenance, restora-
tion, protection, and historical preservation of the abandoned cemetery, and
shall not include authority to make burials, unless specifically granted by
the cemetery board.

Those preservation and maintenance corporations that are granted au-
thority to maintain and protect an abandoned cemetery shall be entitled to
hold and possess burial records, maps, and other historical documents as
may exist. Maintenance and preservation corporations that are granted au-
thority to maintain and protect an abandoned cemetery shall not be liable to
those claiming burial rights, ancestral ownership, or to any other person or
organization alleging to have control by any form of conveyance not previ-
ously recorded at the county auditor's office within the county in which the
abandoned cemetery exists. Such organizations shall not be liable for any
reasonable alterations made during restoration work on memorials, road-
ways, walkways, features, plantings, or any other detail of the abandoned
cemetery.

Should the maintenance and preservation corporation be dissolved, the
archaeological and historical division of the department of community de-
velopment shall revoke the certificate of authority.

Maintenance and preservation corporations that are granted authority
to maintain and protect an abandoned cemetery may establish care funds
pursuant to chapter 68.44 RCW, and shall report in accordance with chap-
ter 68.44 RCW to the state cemetery board.

NEW SECTION. Sec. 4. (1) Every person who in a cemetery unlaw-
fully or without right willfully destroys, cuts, mutilates, effaces, or otherwise
injures, tears down or removes, any tomb, plot, monument, memorial, or
marker in a cemetery, or any gate, door, fence, wall, post, or railing, or any
enclosure for the protection of a cemetery or any property in a cemetery is
guilty of a class C felony punishable under chapter 9A.20 RCW.

(2) Every person who in a cemetery unlawfully or without right will-
fully destroys, cuts, breaks, removes, or injures any building, statuary, or-
namentation, tree, shrub, flower, or plant within the limits of a cemetery is
guilty of a gross misdemeanor punishable under chapter 9A.20 RCW.

(3) Every person who in a cemetery unlawfully or without right will-
fully opens a grave; removes personal effects of the decedent; removes all or
portions of human remains; removes or damages caskets, surrounds, outer
burial containers, or any other device used in making the original burial;
transports unlawfully removed human remains from the cemetery; or know-
ingly receives unlawfully removed human remains from the cemetery is
guilty of a class C felony punishable under chapter 9A.20 RCW.

NEW SECTION. Sec. 5. Any person who violates any provision of
this chapter is liable in a civil action by and in the name of the state ceme-
tery board to pay all damages occasioned by their unlawful acts. The sum
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recovered shall be applied in payment for the repair and restoration of the
property injured or destroyed and to the care fund if one is established.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 68 RCW.

Sec. 7. Section 4, chapter 247, Laws of 1943 as amended by section 1,
chapter 21, Laws of 1979 and RCW 68.04.040 are each amended to read as
follows:

"Cemetery" means: (1) Any one, or a combination of more than one,
of the following, in a place used, or intended to be used, and dedicated, for
cemetery purposes:

(((-f))) (a) A burial park, for earth interments.
(((-2))) (1) A mausoleum, for crypt interments.

(c) A columbarium, for permanent cinerary interments; or
(2) For the purposes of chapter 68.- RCW (sections 1 through 5 of

this act) only, "cemetery" means any burial site, burial grounds, or place
where five or more human remains are buried. Unless a cemetery is desig-
nated as a parcel of land identifiable and unique as a cemetery within the
records of the county assessor, a cemetery's boundaries shall be a minimum
of ten feet in any direction from any burials therein.

NEW SECTION. Sec. 8. RCW 68.05.420 is recodified as a section in
chapter 68.- RCW (sectionts I through 5 of this act).

NEW SECTION. Sec. 9. Section 4, chapter 44, Laws of 1989 and
RCW 68.05.410 are each repealed.

Passed the House February 9, 1990.
Passed the Senate February 27, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 93
(Substitute Senate Bill No. 59351

CAPITOL CAMPUS DESIGN ADVISORY COMMITTEE

AN ACT Relating to the capitol campus; and adding a new section to chapter 43.34
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.34
RCW to read as follows:

(1) The capitol campus design advisory committee is established as an
advisory group to the capitol committee and the director of general admin-
istration to review programs, planning, design, and landscaping of state
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capitol facilities and grounds and to make recommendations that will con-
tribute to the attainment of architectural, aesthetic, functional, and envi-
ronmental excellence in design and maintenance of capitol facilities on
campus and located in neighboring communities.

(2) The advisory committee shall consist of the following persons who
shall be appointed by and serve at the pleasure of the governor:

(a) Two architects;
(b) A landscape architect; and
(c) An urban planner.
The governor shall appoint the chair and vice-chair and shall instruct

the director of general administration to provide the staff and resources
necessary for implementing this section. The advisory committee shall meet
at least once every ninety days and at the call of the chair.

The members of the committee shall be reimbursed as provided in
RCW 43.03.220 and 44.04.120.

(3) The advisory committee shall also consist of the secretary of state
and two members of the house of representatives, one from each caucus,
who shall be appointed by the speaker of the house of representatives, and
two members of the senate, one from each caucus, who shall be appointed
by the president of the senate.

(4) The advisory committee shall review plans and designs affecting
state capitol facilities as they are developed. The advisory committee's re-
view shall include:

(a) The process of solicitation and selection of appropriate professional
design services including design-build proposals;

(b) Compliance with the capitol campus master plan and design con-
cepts as adopted by the capitol committee;

(c) The design, siting, and grouping of state capitol facilities relative to
the service needs of state government and the impact upon the local com-
munity's economy, environment, traffic patterns, and other factors;

(d) The relationship of overall state capitol facility planning to the re-
spective comprehensive plans for long-range urban development of the cities
of Olympia, Lacey, and Tumwater, and Thurston county; and

(e) Landscaping plans and designs, including planting proposals, street
furniture, sculpture, monuments, and access to the capitol campus and
buildings.

Passed the Senate February 8, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.
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CHAPTER 94
[House Bill No. 2461]

EMERGENCY VEHICLE LIGHTING AND EQUIPMENT-SALES PROHIBITION

AN ACT Relating to emergency vehicle lighting and equipment; adding a new section to
chapter 46.37 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature declares that public agencies
should not engage in activity that leads or abets a person to engage in con-
duct that is not lawful. The legislature finds that some public agencies sell
emergency vehicle lighting equipment at public auctions to persons who
may not lawfully use the equipment. The legislature further finds that this
practice misleads well-intentioned citizens and also benefits malevolent
individuals.

NEW SECTION. Sec. 2. A new section is added to chapter 46.37
RCW to read as follows:

A public agency shall not sell or give emergency vehicle lighting
equipment or other equipment to a person who may not lawfully operate the
lighting equipment or other equipment on the public streets and highways.

Passed the House February 12, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 95
[Senate Bill No. 6606]

MOTOR VEHICLE WINDOW TINTING

AN ACT Relating to the exemptions and penalties for tinting or coloring of motor vehicle
windows; amending RCW 46.37.430; reenacting and amending RCW 46.63.020; adding a new
section to chapter 46.37 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46.37.430, chapter 12, Laws of 1961 as last amended
by section 1, chapter 210, Laws of 1989 and RCW 46.37.430 are each
amended to read as follows:

(1) No person may sell any new motor vehicle as specified in this title,
nor may any new motor vehicle as specified in this title be registered unless
such vehicle is equipped with safety glazing material of a type ((approved
b y the *ste patio! wheI U l.e¥i lv[l I, gl ~l.r. niated. is used iIn dUUon, w~indUowsI ,dlU

windshields)) that meets or exceeds federal standards, or if there are none,
standards approved by the Washington state patrol. The foregoing provi-
sions apply to all passenger-type motor vehicles, including passenger buses
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and school buses, but in respect to trucks, including truck tractors, the re-
quirements as to safety glazing material apply to all glazing material used
in doors, windows, and windshields in the drivers' compartments of such ve-
hicles except as provided by subsection (4) of this section.

(2) The term "safety glazing materials" means glazing materials so
constructed, treated, or combined with other materials as to reduce sub-
stantially, in comparison with ordinary sheet glass or plate glass, the likeli-
hood of injury to persons by objects from exterior sources or by these safety
glazing materials when they may be cracked or broken.

(3) The director of licensing shall not register any motor vehicle which
is subject to the provisions of this section unless it is equipped with an ap-
proved type of safety glazing material, and he or she shall suspend the reg-
istration of any motor vehicle so subject to this section which ((he)) the
director finds is not so equipped until it is made to conform to the require-
ments of this section.

(4) No person may sell or offer for sale, nor may any person operate a
motor vehicle registered in this state which is equipped with, any camper
manufactured after May 23, 1969, unless such camper is equipped with
safety glazing material of a type conforming to rules adopted by the state
patrol wherever glazing materials are used in outside windows and doors.

(5) No ((tinting)) film sunscreening or coloring material that reduces
light transmittance to any degree may be applied to the surface of the safe-
ty glazing material in a motor vehicle unless it meets the following stan-
dards for such material:

(a) The maximum level of film sunscreening material to be applied to
((win1ds l s and)) any window((s)), except the windshield, shall have a
total reflectance of thirty-five percent or less, plus or minus three percent,
and a light transmission of thirty-five percent or more, plus or minus three
percent, when measured ((i, co nctioni wil t. . .afc ...ty glazii atl))
against clear glass and where the vehicle is equipped with outside rearview
mirrors on both the right and left. Installation of more than a single sheet of
film sunscreening material to any window is prohibited. The same maximum
levels of film sunscreen material may be applied to windows to the immedi-
ate right and left of the driver on limousines and passenger buses used to
transport persons for compensation and vehicles identified by the manufac-
turer as multi-use, multipurpose, or other similar designation. All windows
to the rear of the driver on such vehicles may have film sunscreening mate-
rial applied that has less than thirty-five percent light transmittance, if the
light reflectance is thirty-five percent or less and the vehicle is equipped
with outside rearview mirrors on both the right and left. Manufacturers of
film sunscreening material shall provide a label to affix to the vehicle indi-
cating the percentage light transmittance and light reflectance of the film
and it shall be affixed by the installer to the area immediately below the
federal vehicle identification number sticker on the driver's side striker post.
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All vehicles equipped with film sunscreening material are required, on and
after January 1, 1991, to meet the labeling requirements in this section. The
label shall meet standards adopted by the state patrol.

(b) ((This sectio, shall pcit)) A greater degree of light reduction is
permitted on all windows and the top six inches of windshields of a vehicle
operated by or carrying as a passenger a person who possesses a written
verification from a licensed physician that the operator or passenger must be
protected from exposure to sunlight for physical or medical reasons.

(c) Windshield application. ((Tlhe applicatioi of tinsIc, eig imaterial
is -esticted to)) A greater degree of light reduction is permitted on the top
six-inch area of a vehicle's windshield. Clear film sunscreening material
that reduces or eliminates ultraviolet light may be applied to windshields.

(d) ((f)) When film sunscreening material is applied to ((the -ear-
view)) any window except the windshield, outside mirrors on both the left
and right sides shall be located so as to reflect to the driver a view of the
roadway, through each mirror, a distance of at least two hundred feet to the
rear of the vehicle.

(e) The following types ((of-colors)) of film sunscreening material are
not permitted:

(i) Mirror finish products;
(ii) Red, gold, yellow, or black material; or
(iii) Film sunscreening material that is in liquid preapplication form

and brushed or sprayed on.
Nothing in this section prohibits the use of shaded or heat-absorbing

safety glazing material in which the shading or heat-absorbing characteris-
tics have been applied at the time of manufacture of the safety glazing ma-
terial and which meet federal standards and the standards of the state
patrol for such safety glazing materials.

(6) It is a ((misdermeaior)) traffic infraction for any person to operate
a vehicle for use on the public highways of this state, if the vehicle is
equipped with ((tinting)) film sunscreening or coloring material in violation
of this section.

(7) ((Einiotisines and .. . b s usd to transpot p .
coIz-pensatil, a ie exempt f.... tee 1, i eimeIts Of ths.. se, tio)) Owners of
vehicles with film sunscreening material applied to windows to the rear of
the driver, prior to the effective date of this act, must comply with the re-
quirements of this section and section 2 of this act by July 1, 1993.

NEW SECTION. Sec. 2. A new section is added to chapter 46.37
RCW to read as follows:

From the effective date of this act, a person who installs safety glazing
or film sunscreening material in violation of RCW 46.37.430 is guilty of
unlawful installation of safety glazing or film sunscreening materials. Un-
lawful installation is a misdemeanor.
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Sec. 3. Section 20, chapter 111, Laws of 1989, section 27, chapter 178,
Laws of 1989, and section 8, chapter 353, Laws of 1989 and RCW 46.63-
.020 are each reenacted and amended to read as follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or local
law, ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infrac-
tion and may not be classified as a criminal offense, except for an offense
contained in the following provisions of this title or a violation of an equiv-
alent administrative regulation or local law, ordinance, regulation, or
resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway ve-
hicle while under the influence of intoxicating liquor or a controlled
substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while

under the influence of intoxicating liquor or narcotics or habit-forming
drugs or in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and

registration;
(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to

drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381(8) relating to unauthorized acquisition of a special

decal, license plate, or card for disabled porsons' parking;
(10) RCW 46.20.021 relating to driving without a valid driver's

license;
(11) RCW 46.20.336 relating to the unlawful possession and use of a

driver's license;
(12) RCW 46.20.342 relating to driving with a suspended or revoked

license;
(13) RCW 46.20.410 relating to the violation of restrictions of an oc-

cupational driver's license;
(14) RCW 46.20.416 relating to driving while in a suspended or re-

voked status;
(15) RCW 46.20.420 relating to the operation of a motor vehicle with

a suspended or revoked license;
(16) RCW 46.20.750 relating to assisting another person to start a ve-

hicle equipped with an ignition interlock device;
(17) RCW 46.25.170 relating to commercial driver's licenses;
(18) Chapter 46.29 RCW relating to financial responsibility;
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(19) RCW 46.30.040 relating to providing false evidence of financial
responsibility;

(20) Section 2 of this act relating to wrongful installation of
sunscreening material;

(21) RCW 46.44.180 relating to operation of mobile home pilot
vehicles;

(((2-14)) (22) RCW 46.48.175 relating to the transportation of danger-
ous articles;

(((-22))) (23) RCW 46.52.010 relating to duty on striking an unat-
tended car or other property;

(((234)) (24) RCW 46. 52.020 relating to duty in case of injury to or
death of a person or damage to an attended vehicle;

(((24))) (25) RCW 46.52.090 relating to reports by repairmen, stor-
agemen, and appraisers;

(((-2-5))) (26) RCW 46.52.100 relating to driving under the influence of
liquor or drugs;

(((-26))) (27) RCW 46.52.130 relating to confidentiality of the driving
record to be fu 'nished to an insurance company, an employer, and an
alcohol/drug assessment or treatment agency;

(((--)) (28) RCW 46.55.020 relating to engaging in the activities of a
registered tow truck operator without a registration certificate;

(((28))) (29) RCW 46.55.035 relating to prohibited practices by tow
truck operators;

(((29))) (30) RCW 46.61.015 relating to obedience to police officers,
flagmen, or fire fighters;

(((-30))) (31) RCW 46.61.020 relating to refusal to give information to
or cooperate with an officer;

(((--14)) (32) RCW 46.61.022 relating to failure to stop and give iden-
tification to an officer;

(((32))) (33) RCW 46.61.024 relating to attempting to elude pursuing
police vehicles;

(((33))) (34) RCW 46.61.500 relating to reckless driving;
(((34))) (35) RCW 46.61.502 and 46.61.504 relating to persons under

the influence of intoxicating liquor or drugs;
(((35))) (36) RCW 46.61.520 relating to vehicular homicide by motor

vehicle;
(((-36)) (37) RCW 46.61.522 relating to vehicular assault;
(((-37)) (38) RCW 46.61.525 relating to negligent driving;
(((-38)) (39) RCW 46.61.530 relating to racing of vehicles on

highways;
(((-39))) (40 RCW 46.61.685 relating to leaving children in an unat-

tended vehicle with the motor running;
(((40))) (41) RCW 46.64.010 relating to unlawful cancellation of or

attempt to cancel a traffic citation;
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(((44)) (42) RCW 46.64.020 relating to nonappearance after a writ-
ten promise;

(((42))) (43) RCW 46.64.048 relating to attempting, aiding, abetting,
coercing, and committing crimes;

(((-43))) (44) Chapter 46.65 RCW relating to habitual traffic
offenders;

(((44))) (45) Chapter 46.70 RCW relating to unfair motor vehicle
business practices, except where that chapter provides for the assessment of
monetary penalties of a civil nature;

(((45))) (46) Chapter 46.72 RCW relating to the transportation of
passengers in for hire vehicles;

((f(46))) (47) Chapter 46.80 RCW relating to motor vehicle wreckers;
((4-9))) (48) Chapter 46.82 RCW relating to driver's training schools;
(((48))) (49) RCW 46.87.260 relating to alteration or forgery of a cab

card, letter of authority, or other temporary authority issued under chapter
46.87 RCW;

(((49))) (50) RCW 46.87.290 relating to operation of an unregistered
or unlicensed vehicle under chapter 46.87 RCW.

Passed the Senate February 8, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 96
[Substitute Senate Bill No. 6681]

LEASING OF SURPLUS SCHOOL PROPERTY-RECAPTURE PROVISION
EXEMPTION

AN ACT Relating to the leasing of surplus school property; and amending RCW
28A.58.033.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 115, Laws of 1980 as amended by section 2,

chapter 306, Laws of 1981 and RCW 28A.58.033 are each amended to read
as follows:

(1) Every school district board of directors is authorized to permit the
rental, lease, or occasional use of all or any portion of any surplus real
property owned or lawfully held by the district to any person, corporation,
or government entity for profit or nonprofit, commercial or noncommercial
purposes: PROVIDED, That the leasing or renting or use of such property
is for a lawful purpose, is in the best interest of the district, and does not
interfere with conduct of the district's educational program and related ac-
tivities: PROVIDED FURTHER, That the lease or rental agreement en-
tered into shall include provisions which permit the recapture of the leased
or rented surplus property of the district should such property be needed for
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school purposes in the future except in such cases where, due to proximity
to an international airport, land use has been so permanently altered as to
preclude the possible use of the property for a school housing students and
the school property has been heavily impacted by surrounding land uses so
that a school housing students would no longer be appropriate in that area.

(2) Authorization to rent, lease or permit the occasional use of surplus
school property under this section, RCW 28A.58.034 and 28A.58.040, each
as now or hereafter amended, is conditioned on the establishment by each
school district board of directors of a policy governing the use of surplus
school property.

(3) The board of directors of any school district desiring to rent or
lease any surplus real property owned by the school district shall send writ-
ten notice to the office of the state superintendent of public instruction.
School districts shall not rent or lease the property for at least forty-five
days following the date notification is mailed to the state superintendent of
public instruction.

(4) Private schools shall have the same rights as any other person or
entity to submit bids for the rental or lease of surplus real property and to
have such bids considered along with all other bids: PROVIDED, That the
school board may establish reasonable conditions for the use of such real
property to assure the safe and proper operation of the property in a manner
consistent with board policies.

Passed the Senate March 5, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 97
[Senate Bill No. 6777]

ROAD TO PARADISE

AN ACT Relating to designating state route number 706 as the Road to Paradise; and
amending RCW 47.17.820.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 165, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.820 are each amended to read as follows:

A state highway to be known as state route number 706, designated
the Road to Paradise, is established as follows:
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Beginning at a junction with state route number 7 at Elbe, thence
easterly to a southwest entrance to Mt. Rainier National Park.

Passed the Senate February 8, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 98
[Substitute House Bill No. 2337]

COLLECTIVE BARGAINING SESSIONS-EXEMPTION FROM PUBLIC
DISCLOSURE

AN ACT Relating to privacy of collective bargaining sessions; and amending RCW
42.30.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 14, chapter 250, Laws of 1971 ex. sess. as last amended
by section 94, chapter 175, Laws of 1989 and RCW 42.30.140 are each
amended to read as follows:

If any provision of this chapter conflicts with the provisions of any
other statute, the provisions of this chapter shall control: PROVIDED, That
this chapter shall not apply to:

(1) The proceedings concerned with the formal issuance of an order
granting, suspending, revoking, or denying any license, permit, or certificate
to engage in any business, occupation, or profession or to any disciplinary
proceedings involving a member of such business, occupation, or profession,
or to receive a license for a sports activity or to operate any mechanical de-
vice or motor vehicle where a license or registration is necessary; or

(2) That portion of a meeting of a quasi-judicial body which relates to
a quasi-judicial matter between named parties as distinguished from a
matter having general effect on the public or on a class or group; or

(3) Matters governed by chapter 34.05 RCW, the Administrative Pro-
cedure Act; or

(4)(a) Collective bargaining sessions with employee organizations, in-
cluding contract negotiations, grievance meetings, and discussions relating
to the interpretation or application of a labor agreement; or (b) that portion
of a meeting during which the governing body is planning or adopting the
strategy or position to be taken by ((such)) the governing body during the
course of any collective bargaining, professional negotiations, or grievance
or mediation proceedings, or reviewing the proposals made in ((such)) the
negotiations or proceedings while in progress.

Passed the House February 6, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.
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CHAPTER 99
[Substitute House Bill No. 1264]

VITAL STATISTICS REGISTRATION

AN ACT Relating to vital statistics registration; and amending RCW 70.58.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 18, chapter 83, Laws of 1907 as amended by section 6,

chapter 5, Laws of 1961 ex. sess. and RCW 70.58.030 are each amended to
read as follows:

The local registrar shall supply blank forms of certificates to such per-
sons as require them. He or she shall carefully examine each certificate of
birth, death, and fetal death when presented for record, and see that it has
been made out in accordance with the provisions of law and the instructions
of the state registrar. If any certificate of death is incomplete or unsatisfac-
tory, ((he)) the local registrar shall call attention to the defects in the re-
turn, and withhold issuing the burial-transit permit until it is corrected. If
the certificate of death is properly executed and complete, he or she shall
issue a burial-transit permit to the funeral director or person acting as such.
If a certificate of a birth is incomplete, he or she shall immediately notify
the informant, and require ((him -to supply)) that the missing items be sup-
plied if they can be obtained. He or she shall sign ((his--arne)) as local
registrar to each certificate filed in attest of the date of filing in ((his)) the
office. He or she shall make a record of each birth, death, and fetal death
certificate registered ((by-him)) in such manner as directed by the state
registrar. ((-I)) The local registrar Fhall ((on oi be the t,, day of
each-mnth,)) transmit to the state registrar ((all .i..al cetif... egis
t.,d by hm during t pl.ding m.thul)) each original death or fetal
death certificate no less than thirty days after the certificate was registered
nor more than sixty days after the certificate was registered. On or before
the fifteenth day and the last day of each month, each local registrar shall
transmit to the state registrar all original birth certificates that weregis-
tered prior to that day and which had not been transmitted previously. A
local registrar shall transmit an original certificate to the state registrar
whenever the state registrar requests the transfer of the certificate from the
local registrar. If no births or no deaths occurred in any month, he or she
shall, on the tenth day of the following month, report that fact to the state
registrar, on a card provided for this purpose((. PROVIDED, That i, c;iti

.,eItiIct, adi €IJ iiay re,.tai, urn., Ul il,,, thIdplicate Ullmiia .. fi.tes a L.
city record)). Local registrars in counties in which a first class city or a city
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of twenty-seven thousand or more population is located may retain an exact
copy of the original and make certified copies of the exact copy.

Passed the House January 10, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 100
[Senate Bill No. 5169]

DEPARTMENT OF SOCIAL AND HEALTH SERVICES-REVENUE COLLECTION
ACTIVITIES

AN ACT Relating to revenue collection by the department of social and health services;
amending RCW 43.20B.635, 74.09.180, 74.09.182, 74.09.186, and 74.09.290; amending sec-
tion 1, chapter 264, Laws of 1988 (uncodified); adding new sections to chapter 43.20B RCW;
creating a new section; recodifying RCW 43.20A.440, 74.09.182, 74.09.186, and 74.09.750;
and repealing RCW 74.09.184.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 163, Laws of 1981 as amended by section 37,
chapter 75, Laws of 1987 and RCW 43.20B.635 are each amended to read
as follows:

After service of a notice of debt for an overpayment as provided for in
RCW 43.20B.630, stating the debt accrued, the secretary may issue to any
person, firm, corporation, association, political subdivision, or department of
the state, an order to withhold and deliver property of any kind including,
but not restricted to, earnings which are due, owing, or belonging to the
debtor, when the secretary has reason to believe that there is in the posses-
sion of such person, firm, corporation, association, political subdivision, or
department of the state property which is due, owing, or belonging to the
debtor. The order to withhold and deliver shall state the amount of the debt,
and shall state in summary the terms of this section, RCW ((?33.28))
6.27.150 and 6.27.160, chapters ((6-1-2)) 6.13 and ((6-1-6)) 6.15 RCW, 15
U.S.C. 1673, and other state or federal exemption laws applicable generally
to debtors. The order to withhold and deliver shall be served in the manner
prescribed for the service of a summons in a civil action or by certified mail,
return receipt requested. Any person, firm, corporation, association, political
subdivision, or department of the state upon whom service has been made
shall answer the order to withhold and deliver within twenty days, exclusive
of the day of service, under oath and in writing, and shall make true an-
swers to the matters inquired of therein. The secretary may require further
and additional answers to be completed by the person, firm, corporation,
association, political subdivision, or department of the state. If any such
person, firm, corporation, association, political subdivision, or department of
the state possesses any property which may be subject to the claim of the
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department of social and health services, such property shall be withheld
immediately upon receipt of the order to withhold and deliver and shall, af-
ter the twenty-day period, upon demand, be delivered forthwith to the sec-
retary. The szcretary shall hold the property in trust for application on the
indebtedness involved or for return, without interest, in accordance with
final determination of liability or nonliability. In the alternative, there may
be furnished to the secretary a good and sufficient bond, satisfactory to the
secretary, conditioned upon final determination of liability. Where money is
due and owing under any contract of employment, express or implied, or is
held by any person, firm, corporation, association, political subdivision, or
department of the state subject to withdrawal by the debtor, such money
shall be delivered by remittance payable to the order of the secretary. De-
livery to the secretary, subject to the exemptions under RCW ((?33.28))
6.27.150 and 6.27.160, chapters ((6--2)) 6.13 and ((6(-=6)) 6.15 RCW, 15
U.S.C. 1673, and other state or federal law applicable generally to debtors,
of the money or other property held or claimed satisfies the requirement of
the order to withhold and deliver. Delivery to the secretary serves as full
acquittance, and the state warrants and represents that it shall defend and
hold harmless for such actions persons delivering money or property to the
secretary pursuant to this chapter. The state also warrants and represents
that it shall defend and hold harmless for such actions persons withholding
money or property pursuant to this chapter.

The secretary shall also, on or before the date of service of the order to
withhold and deliver, mail or cause to be mailed by certified mail a copy of
the order to withhold and deliver to the debtor at the debtor's last known
post office address, or, in the alternative, a copy of the order to withhold and
deliver shall be served on the debtor in the same manner as a summons in a
civil action on or before the date of service of the order or within two days
thereafter. The copy of the order shall be mailed or served together with a
concise explanation of the right to petition for a hearing on any issue related
to the collection. This requirement is not jurisdictional, but, if the copy is
not mailed or served as provided in this section, or if any irregularity ap-
pears with respect to the mailing or service, the superior court, on its dis-
cretion on motion of the debtor promptly made and supported by affidavit
showing that the debtor has suffered substantial injury due to the failure to
mail the copy, may set aside the order to withhold and deliver and award to
the debtor an amount equal to the damages resulting from the secretary's
failure to serve on or mail to the debtor the copy.

Sec. 2. Section 74.09.180, chapter 26, Laws of 1959 as last amended
by section 14, chapter 283, Laws of 1987 and RCW 74.09.180 are each
amended to read as follows:

The provisions of this chapter shall not apply to recipients whose per-
sonal injuries are occasioned by negligence or wrong of another: PROVID-
ED, HOWEVER, That the secretary ((of th. depa, tinet of social and

1 7431

Ch. 100



Ch. 100 WASHINGTON LAWS, 1990

health, servis nay, in, i dism.ti,)) may furnish assistance, under the
provisions of this chapter, for the results of injuries to or illness of a recipi-
ent, and the department ((of-soial and health set-ies)) shall thereby be
subrogated to the recipient's rights against the recovery had from any tort
feasor ((and/or-bisor-h)) or the tort feasor's insurer, or both and shall
have a lien thereupon to the extent of the value of the assistance furnished
by the department ((of socal and health s,. vices. PROVIDED FURTHER,
That to the end of seemin eirn1buisnent of an anisancc famishel1 d tu
s"uch. a rcpient, te pai uf scial and health.....a,_

noex.cluse L.e rn u d , aas I and enfor c a lien-upon any claim, ti

of action, settlement pio _.d_, and/- mneuy, inJ ud, I .. i. F_ I_

et asng f10111 an iaIIsIac Uiog ., Lu uch rec ietp is ,ntitld
(a) against any tort f,.auso and/us inSUi Of l U h tl UI f"asi, oi (b) any

,ontra,ct of i ,sance, pu.i asd by the recipient o, any ut., pe,5, psu-
id n coeJg to suc re iin .. .... . sai lles dc_1a • .. 11. . -1 - r,--

costs .. i.,, t to b , ot a, u,,, , -,P fiu pu,,pose of , coat
...ic t -ne dsepas .ii p. . ussitanc o ms all o, pa t of te st -of

care to a vendor, to the extent of t__. assisan Famishd by, said .pa .-

11t. 1t to t.e recipient•. i ,f a reovey shall u adu and theu subiu atonu of

lien. is satisfied eithei i full ot i part as a zstiuk of an independent aLu
initiated by us on behalF of a recipient to eco,us the peisnal in*jsu

agaiu t, " aiy to, t feasus o- ius, , teun, ad id that v nt h ate un.,t ... I d
to the state of Wasinto as a rsult of said action, w!, - .i .....d.. by
entry of a judgmeint u, uunspiomise and settikntent, shall bea s Pplupor-

t;iate shau of atan' Fee and cot incineII 5 d by tlhe injuied recipient o,

hi widow, uhildren, u dupcun.dnts, as thu case msay be, o the extent tlat

suic -ttou, ny's feesu and uosts ai s app, UVd by th . t ini which the ation.

is intatd and upons notice to the departmessnt whichs shall huave the right Lu

bu heard tn the rnattes)). To secure reimbursement for assistance provided
under this section, the department may pursue its remedies under section 7
of this 1990 act.

Sec. 3. Section 9, chapter 173, Laws of 1969 ex. sess. as amended by
section 341, chapter 141, Laws of 1979 and RCW 74.09.182 are each
amended to read as follows:

The form of the lien in ((RCW 74.09.180)) section 7 of this 1990 act
shall be substantially as follows:

STATEMENT OF LIEN

Notice is hereby given that the State of Washington, Department of
Social and Health Services, has rendered assistance or provided residential
care to ........... a person who was injured on or about the ..... day of
.......... in the county of .......... state of ........... and the said
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department hereby asserts a lien, to the extent provided in ((RCW-74.09-
.I-80)) section 7 of this 1990 act, for the amount of such assistance or resi-
dential care, upon any sum due and owing .......... (name of injured
person) from ........... alleged to have caused the injury, and/or his or
her insurer and from any other person or insurer liable for the injury or ob-
ligated to compensate the injured person on account of such injuries by
contract or otherwise.

STATE OF WASHINGTON, DEPARTMENT
OF SOCIAL AND HEALTH SERVICES
By: ............................... (T itle)

STATE OF WASHINGTON

COUNTY 
OF

I ............ being first duly sworn, on oath state: That I am
.......... (title); that I have read the foregoing Statement of Lien, know
the contents thereof, and believe the same to be true.

((Sutbscribed)) Sge and sworn to or affirmed before me this .....
day of ........... 19.. by

(name of person making statement).

(Seal or stamp)

Notary Public in and for the State of
Washington((, -.d. at

My appointment expires: ........
Sec. 4. Section 12, chapter 173, Laws of 1969 ex. sess. and RCW 74-

.09.186 are each amended to read as follows:
(1) No settlement made by and between the recipient and tort feasor

and/or insurer shall discharge or otherwise compromise the lien created in
((RCW 74.09.,0, against aniy moneyudue o, owingi by such tort f.ao, o,

i1y by res..on oFs l ien unpless_ .... setlL _ nil. also p.v.. . fJ--- t11 e pay-
1ILmLt aiId diL.,lh5ag of s iu.11 i o unIl a wiLL it, 1leag1., uz waOI I f sucI

cl Oi li, sined by the departmil, be filed in the Iourt w.i aiy ai..-
tionJI has beencomece onII~uI.L uch culIaili n n tou ~ ac.tion, lha beenu

. ............ against te .it fa .and/u i..)i, thi witten el
a. waiveu l ill be uliv,ud tu the toul fasoi r  insurer)) section 7 of this
1990 act without the express written consent of the secretary. Discretion to
compromise such liens rests solely with the secretary or the secretary's
designee.
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(2) No settlement or judgment shall be entered purporting to compro-
mise the lien created by section 7 of this 1990 act without the express writ-
ten consent of the secretary or the secretary's designee.

Sec. 5. Section 10, chapter 152, Laws of 1979 ex. sess. as amended by
section 23, chapter 41, Laws of 1983 1st ex. sess. and RCW 74.09.290 are
each amended to read as follows:

The secretary of the department of social and health services or his
authorized representative shall have the authority to:

(1) Conduct audits and investigations of providers of medical and other
services furnished pursuant to this chapter, except that the Washington
state medical disciplinary board shall generally serve in an advisory capacity
to the secretary in the conduct of audits or investigations of physicians. ((fIn

tli~hoseIJ reodso piti thereof- including pat.int recor~uds, fo, whic, s,.i-

•,I~ i...... ...J J bay a healtl c proviJd ....J t mbu d by t d_ -
patmirt)) Any overpayment discovered as a result of an audit of a
provider under this authority shall be offset by any underpayments discov-
ered in that same audit sample. In order to determine the provider's actual,
usual, customary, or prevailing charges, the secretary may examine, such
random representative records as necessary to show accounts billed and ac-
counts received except that in the conduct of such examinations, patient
names, other than public assistance applicants or recipients, shall not be
noted, copied, or otherwise made available to the department. In order to
verify costs incurred by the department for treatment of public assistance
applicants or recipients, the secretary may examine patient records or por-
tions thereof in connection with services to such applicants or recipients
rendered by a health care provider, notwithstanding the provisions of RCW
5.60.060, 18.53.200, 18.83.110, or any other statute which may make or
purport to make such records privileged or confidential: PROVIDED, That
no original patient records shall be removed from the premises of the health
care provider, and that the disclosure of any records or information by the
department of social and health services is prohibited and ((constitutes a
violation of RW 42.22.040)) shall be punishable as a class C felony ac-
cording to chapter 9A.20 RCW, unless such disclosure is directly connected
to the official purpose for which the records or information were obtained:
PROVIDED FURTHER, That the disclosure of patient information as re-
quired under this section shall not subject any physician or other health
services provider to any liability for breach of any confidential relationship
between the provider and the patient, but no evidence resulting from such
disclosure may be used in any civil, administrative, or criminal proceeding
against the patient unless a waiver of the applicable evidentiary privilege is
obtained: PROVIDED FURTHER, That the secretary shall destroy all
copies of patient medical records in their possession upon completion of the
audit, investigation or proceedings;
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(2) Approve or deny applications to participate as a provider of ser-
vices furnished pursuant to this chapter;

(3) Terminate or suspend eligibility to participate as a provider of ser-
vices furnished pursuant to this chapter; and

(4) Adopt, promulgate, amend, and rescind administrative rules and
regulations, in accordance with the administrative procedure act, chapter
34.05 RCW, to carry out the policies and purposes of RCW 74.09.200
through 74.09.290.

Sec. 6. Section 1, chapter 264, Laws of 1988 (uncodified) is amended
to read as follows:

(1) Persons receiving public assistance, particularly families, frequently
have great difficuly obtaining adequate housing. The department of social
and health services is directed to conduct a pilot program designed to show
whether the supply of housing for persons on Dublic assistance would in-
crease if the department made rental payments directly to landlords.

(2) The department shall solicit not fewer than three nor more than
seven local governing bodies for participation in the pilot program. In im-
plementing this program the department shall:

(a) Provide a written statement notifying the recipient of public assist-
ance that the landlord may not legally require direct payment from the
department;

(b) Upon written request of the recipient, pay to the recipient's land-
lord as defined in RCW 59.18.030, through the local governing body, that
portion that equals ninety percent of the monthly public assistance grant
which is allocated for rent in the department's payment standard under
RCW 74.04.770 or ninety percent of the rent, whichever is less. No direct
payment shall be made for rent of premises with respect to which the land-
lord is not in compliance with RCW 59.18.060;

(c) Promptly terminate such payments to the landlord upon the recipi-
ent's written request, provided that the recipient gives written notice of ter-
mination of direct payments to the landlord and the local governing body;

(d) Enter into an agreement with the local governing bodies selected to
participate in the pilot program for the direct payment of rent to landlords.

(3) The local governing bodies selected to participate in the pilot pro-
gram shall:

(a) Administer the pilot program using existing housing assistance
providers, where appropriate;

(b) Charge the landlord a monthly fee of two dollars to cover the cost
of administering each direct payment made under this section, which fee
shall not be charged to the tenant;

(c) Charge the landlord a fee, up to fifty dollars, to cover the cost of
inspecting and certifying that the housing unit is in compliance with the
housing quality standards used for the United States department of housing
and urban development, section eight existing housing program.
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(4) The landlords participating in the pilot program shall mail to the
secretary and the local governing body, by certified mail, a copy of any no-
tice served upon the tenant under RCW 59.12.030 or 59.18.200 which ter-
minates the tenancy. The notice, when mailed to the secretary and the local
governing body, shall constitute the landlord's request that the secretary
and local governing body cease making direct payments of rent to the
landlord.

(5) No recipient of public assistance shall be liable to the department
of social and health services for any amount incorrectly paid to a landlord
under this section. The department shall recover such overpayment from the
landlord . . RW 74.04.700)).

(6) The department of social and health services shall adopt rules un-
der chapter 34.05 RCW regarding the pilot program.

(7) The secretary may include in the department's annual report to the
governor and the legislature a summary of the progress and status of the
pilot program. The summary shall include but need not be limited to the
results of the individual projects selected, the number of persons served, and
recommendations for improving the program.

(8) The secretary shall immediately take such steps as are necessary to
ensure that this section is implemented on its effective date. This section
shall take effect July 1, 1988.

(9) This section shall terminate June 30, 1991, unless extended by law
for an additional fixed period of time.

NEW SECTION. Sec. 7. A new section is added to chapter 43.20B
RCW to read as follows:

(1) To secure reimbursement of any assistance paid under chapter 74-
.09 RCW or reimbursement for any residential care provided by the de-
partment at a hospital for the mentally ill or habilitative care center for the
developmentally disabled, as a result of injuries to or illness of a recipient
caused by the negligence or wrong of another, the department shall be sub-
rogated to the recipient's rights against a tort feasor or the tort feasor's in-
surer, or both.

(2) The department shall have a lien upon any recovery by or on behalf
of the recipient from such tort feasor or the tort feasor's insurer, or both to
the extent of the value of the assistance paid or residential care provided by
the department, provided that such lien shall not be effective against recov-
eries subject to wrongful death when there are surviving dependents of the
deceased. The lien shall become effective upon filing with the county auditor
in the county where the assistance was authorized or where any action is
brought against the tort feasor or insurer. The lien may also be filed in any
other county or served upon the recipient in the same manner as a civil
summons if, in the department's discretion, such alternate filing or service is
necessary to secure the department's interest. The additional lien shall be
effective upon filing or service.
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(3) The lien of the department shall be upon any claim, right of action,
settlement proceeds, money, or benefits arising from an insurance program
to which the recipient might be entitled (a) against the tort feasor or insurer
of the tort feasor, or both, and (b) under any contract of insurance pur-
chased by the recipient or by any other person providing coverage for the
illness or injuries for which the assistance or residential care is paid or pro-
vided by the department.

(4) If recovery is made by the department under this section and the
subrogation is fully or partially satisfied through an action brought by or on
behalf of the recipient, the amount paid to the department shall bear its
proportionate share of attorneys' fees and costs. The determination of the
proportionate share to be borne by the department shall be based upon:

(a) The fees and costs approved by the court in which the action was
initiated; or

(b) The written agreement between the attorney and client which es-
tablishes fees and costs when fees and costs are not addressed by the court.

(c) When fees and costs have been approved by a court, after notice to
the department, the department shall have the right to be heard on the
matter of attorneys' fees and costs or its proportionate share.

(d) When fees and costs have not been addressed by the court, the de-
partment shall receive at the time of settlement a copy of the written
agreement between the attorney and client which establishes fees and costs
and may request and examine documentation of fees and costs associated
with the case. The department may bring an action in superior court to void
a settlement if it believes the attorneys' calculation of its proportionate
share of fees and costs is inconsistent with the written agreement between
the attorney and client which establishes fees and costs or if the fees and
costs associated with the case are exorbitant in relation to cases of a similar
nature.

NEW SECTION. Sec. 8. A new section is added to chapter 43.20B
RCW to read as follows:

An attorney representing a person who, as a result of injuries or illness
sustained through the negligence or wrong of another, has received, is re-
ceiving, or has applied to receive assistance under chapter 74.09 RCW, or
residential care provided by the department at a hospital for the mentally ill
or habilitative care center for the developmentally disabled, shall:

(1) Notify the department at the time of filing any claim against a
third party, commencing an action at law, negotiating a settlement, or ac-
cepting a settlement offer from the tort feasor or the tort feasor's insurer, or
both; and

(2) Give the department thirty days' notice before any judgment,
award, or settlement may be satisfied in any action or any claim by the ap-
plicant or recipient to recover damages for such injuries or illness.
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NEW SECTION. Sec. 9. RCW 43.20A.440 is recodified as RCW 43-
.20B.687.

NEW SECTION. Sec. 10. RCW 74.09.182 and 74.09.186 are recodi-
fled as sections in chapter 43.20B RCW.

NEW SECTION. Sec. 11. RCW 74.09.750 is recodified as RCW 43-
.20B. 130.

NEW SECTION. Sec. 12. Section 10, chapter 173, Laws of 1969 ex.
sess. and RCW 74.09.184 are each repealed.

NEW SECTION. Sec. 13. Sections 2, 4, 7(1), and 8(2) of this act ap-
ply to all existing claims against third parties for which settlements have not
been reached or judgments entered by the effective date of this section.

Passed the Senate March 5, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 101
[Substitute Senate Bill No. 6221]

HIGH SCHOOL AND BEYOND ASSESSMENT PROGRAM

AN ACT Rclating to the Washington state high school and beyond program; amending
RCW 28A.03.360; and adding new sections to Title 28A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The Washington state high school and be-
yond assessment program is hereby established to (1) provide information to
guide students toward improved self-understanding, maximize use of their
talents, and increase their awareness of the options available to them, all of
which are essential to making informed decisions about choices in high
school and beyond; and (2) provide information that will assist education
policy makers, at all levels, determine the achievement levels of students,
evaluate existing programs and services for students, identify appropriate
new programs or services, and assess the effects of educational policies over
time.

NEW SECTION. Sec. 2. The superintendent of public instruction
shall prepare and conduct, with the assistance of school districts, an annual
assessment of all students in the eighth grade. The purposes of the assess-
ment are to assist students, parents, and teachers in the planning and selec-
tion of appropriate high school courses for students and to provide
information about students' current academic proficiencies both in the basic
skills of reading, mathematics, and language, and in the reasoning and
thinking skills essential for successful entry into those courses required for
high school graduation. The assessment shall also include the collection of
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information about students' interests and plans for high school and beyond
and may include the collection of other related student and school informa-
tion. The superintendent of public instruction shall make the results of the
assessment available to all school districts which shall in turn make them
available to students, parents, and teachers in a timely fashion and in a
manner consistent with the purposes of sections 1 through 5 of this act.

NEW SECTION. Sec. 3. The superintendent of public instruction
shall prepare and conduct, with the assistance of local school districts, an
annual assessment of all students in the eleventh grade beginning with the
1991-92 school year. The purposes of the assessment are to provide
achievement and guidance information to students, parents, and teachers
that will assist in reviewing students' current performance and planning ef-
fectively for their initial years beyond high school. The achievement mea-
sures shall assess students' strengths and deficiencies in the broad content
areas common to the high school curriculum and those thinking and rea-
soning skills essential for completing high school graduation requirements
and for success beyond high school. The assessment shall also collect infor-
mation about students' career interests and plans and other related student
and school information including students' high school course selection pat-
terns, course credits, and grades. The superintendent of public instruction
shall make the results of the assessment available to all local school districts
which shall in turn make them available to students, parents, and teachers
in a timely fashion and in a manner consistent with the purposes of sections
1 through 5 of this act. No grade ten students shall be tested in the fall of
1990 and the funds already appropriated for such testing shall be used for
the planning and preliminary development work necessary to implement
sections 1 through 5 of this act.

NEW SECTION. Sec. 4. The superintendent of public instruction
shall coordinate both the procedures and the content of the eighth and
eleventh grade assessments to maximize the value of the information pro-
vided to students as they progress from eighth grade through high school
and to teachers and parents about students' talents, interests, and academic
needs or deficiencies so that appropriate programs can be provided to en-
hance the likelihood of students' success both in terms of high school grad-
uation and beyond high school.

NEW SECTION. Sec. 5. The superintendent of public instruction
shall report annually to the legislature on the results of the achievement
levels of students in grades eight and eleven.

Sec. 6. Section 1, chapter 98, Laws of 1975-'76 2nd ex. sess. as last
amended by section 1, chapter 403, Laws of 1985 and RCW 28A.03.360
are each amended to read as follows:

(1) Every school district is encouraged to test pupils in grade two by an
assessment device designed or selected by the ((local)) school district((s)).

[7511

Ch. 101



Ch. 101 WASHINGTON LAWS, 1990

This test shall be used to help teachers in identifying those pupils in need of
assistance in the skills of reading, writing, mathematics, and language arts.
The test results are not to be compiled by the superintendent of public in-
struction, but are only to be used by the local school district.

(2) The superintendent of public instruction shall prepare and conduct,
with the assistance of (local)) school districts, a standardized achievement
test to be given annually to all pupils in grade four. The test shall assess
students' skill in reading, mathematics, and language arts and shall focus
upon appropriate input variables. Results of such tests shall be compiled by
the superintendent of public instruction, who shall make those results avail-
able annually to the legislature, to all local school districts and subsequently
to parents of those children tested. The results shall allow parents to ascer-
tain the achievement levels and input variables of their children as com-
pared with the other students within the district, the state and, if applicable,
the nation.

(3) ((T . sup. ei. ..... . .f publi .i.tiu i shall prepar.. d i.. l
duct, w~i the assistance of lal sch1ool UlditL

t 
2al ;I3311 aS ilet to0 be ad-

min;tered1 annually to all grade ightl sudents. The.. puipju uf t...
assintL a e assist stude 11L, paaiets, aiid teai.hella. in thel all plaing-aa

ll 0f i lo plUpit~li soluw piuoiam and couuises fbo te stud iit
ailk l thlin t district, the state and, idf applilabk

tilna Til assessment shalll includ but nUt be limiltud to tests in ...-
in, matlatictXs., aund languageatsL and a studeniit initel t ilitoi..y. The

s;Ulfintk11det of publi iu u~actio uua sh.all m.ake the,.;,ulb aval..... te all
luoc.al ;3choWl distictis whzilh 1 all ini .ltil, iake thmi available to ;3ud.,fil,,
vaieiits, and ......eac.hers in a ti,,ly f'shion.

(4) Thel sue ijituulduit of puli insact uion Shall pi e.pal e and conduct
with tlie assitanc of lUal solul dis ti al, a aitaaida diad alievemen tut 1
to. begiven annually to all students in rade ten. The puioss -of "h ....
pi e to assist students it meetiung district gt aduatiuja elajricrit andi
Muaking~ deisk1 1  regarding potenitial eamuu -~A.1 .n t1~. test reut Shall
allow schols 1 ad pa1ents Lu ascertain thU acievement levels. Io.uil stu-
dens a comare - DI v3,ith ...... he students.3 ...........i the,-au dsict, he s. ta, nd, i

applicable, thu, nationi. The~. es~ults iay also be. used as anm ai iii the devel-
uptttuzit of plans~ to build upon jindividual studena' S~trentsan d tu addzuss
ar-as in which individual student' _ klls a.. .. t as tu-J 1 . .... 1  t shall
inculude but itot be limiited to eamttintions ini e ading, mtatheauuia, a11d
languag.. a, t aad a studeat academic at.d ca, .. int. .t itvnt .y a.d .may
inculude the callectiuti of otltu academtic achtievemenut elated infui inatiun.
Results of flu., test shall be compiled by the ave, ziititdtint of publi iii-
aut uiiuat wlhU shall aiually taku the esilts available to all local scltJlt
ditiits which alall ii tuit make itlu aulLt availablet l udits. addcrits.
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ald eac s in a timely fasiun. In addtll l a. c1. oUpilatinofUll Uf luJi dI

lt(ict; test reslts.*, the test rsultsII at eah coo salUe eoreda-.

(5)I|I Th |eitnd fpbiinstructIin shall test IaoimalaIy

oce. . ve.r two y.. . i... of studet.. s s. all. ba d o a statti. cal a. ,w
d~111 sail of students from1 tis grade. le.vel suffiienL.t to genelizedl1 about

all Uf tllhe studisiL at thi ga, lvel front1 tI U stt' .l disUU lricts. T,1.

personelz to evaluate. ow Washington studet i tis grade compare t

susveys.
(6))) The superintendent of public instruction shall report annually to

the legislature on the achievement levels of students in grade((s)) four((;
e;iht, and teni aid shiall re.port bienllllly to theisla. r o . ) the1 acie1ve-

....... le el of .s.u.e.s ..... .......ve )).

NEW SECTION. Sec. 7. Sections 1 through 5 of this act are each
added to Title 28A RCW.

Passed the Senate March 5, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 102
[Substitute House Bill No. 1450]
MOTOR FUEL INSPECTION

AN ACT Relating to motor fuel inspections; adding a new chapter to Title 19 RCW;
prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is desired that there should be uniformity
among the requirements of the several states. This chapter provides for the
establishment of quality specifications for all liquid motor fuels, except av-
iation fuel, marine fuel, and liquefied petroleum gases, and establishes a
sampling, testing, and enforcement program.

NEW SECTION. Sec. 2. As used in this chapter:
(1) "Motor fuel" means any liquid product used for the generation of

power in an internal combustion engine used for the propulsion of a motor
vehicle upon the highways of this state. Motor fuels containing ethanol may
be marketed as long as the base motor fuel meets the applicable standards
before the addition of the ethanol.

(2) "Director" means the director of agriculture.
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NEW SECTION. Sec. 3. This chapter shall be administered by the
director or his or her authorized agent. For the purpose of administering
this chapter, the standards set forth in the Annual Book of ASTM Stan-
dards and supplements thereto, and revisions thereof, are adopted, together
with applicable federal environmental protection agency standards. If a
conflict exists between federal environmental protection agency standards,
ASTM standards, or state standards, for purposes of uniformity, federal
environmental protection agency standards shall take precedence over
ASTM standards. Any state standards adopted must be consistent with
federal environmental protection agency standards and ASTM standards
not in conflict with federal environmental protection agency standards.

The director may establish a testing laboratory. The director may also
adopt rules on false and misleading advertising, labeling and posting of
prices, and the standards for, and identity of, motor fuels.

NEW SECTION. Sec. 4. The director may:
(1) Enforce and administer this chapter by inspections, analyses, and

other appropriate actions;
(2) Have access during normal business hours to all places where mo-

tor fuels are marketed for the purpose of examination, inspection, taking of
samples, and investigation. If access is refused by the owner or agent or
other persons leasing the same, the director or his or her agent may obtain
an administrative search warrant from a court of competent jurisdiction;

(3) Collect or cause to be collected, samples of motor fuels marketed in
this state, and cause such samples to be tested or analyzed for compliance
with this chapter;

(4) Issue a stop-sale order for any motor fuel found not to be in com-
pliance and rescind the stop-sale order if the motor fuel is brought into
compliance with this chapter;

(5) Refuse, revoke, or suspend the registration of a motor fuel;
(6) Delegate to authorized agents any of the responsibilities for the

proper administration of this chapter;
(7) Establish a motor fuel testing laboratory.

NEW SECTION. Sec. 5. All motor fuel shall be registered by the
name, brand, or trademark under which it will be sold at the terminal.
Registration shall include:

(1) The name and address of the person registering the motor fuel;
(2) The antiknock index or cetane number, as appropriate, at which

the motor fuel is to be marketed;
(3) A certification, declaration, or affidavit that each individual grade

or type of motor fuel shall conform to this chapter.

NEW SECTION. Sec. 6. It is unlawful to:
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(1) Market motor fuels in any manner that may deceive or tend to de-
ceive the purchaser as to the nature, price, quantity, and quality of a motor
fuel;

(2) Fail to register a motor fuel;
(3) Submit incorrect, misleading, or false information regarding the

registration of a motor fuel;
(4) Hinder or obstruct the director, or his or her authorized agent, in

the performance of his or her duties;
(5) Market a motor fuel that is contrary to this chapter.

NEW SECTION. Sec. 7. Any person who knowingly violates any pro-
vision of this chapter or rules adopted under it is guilty of a misdemeanor
and, upon conviction, shall be punished by a fine of not more than one
thousand dollars or imprisonment for not more than one year, or both. The
director shall assess a civil penalty ranging from one hundred dollars to ten
thousand dollars per oecurrence, giving due consideration to the appropri-
ateness of the penalty with respect to the gravity of the violation, and the
history of previous violations. Civil penalties collected under this chapter
shall be deposited into the motor vehicle fund.

NEW SECTION. Sec. 8. The director may apply to any court of
competent jurisdiction for a temporary or permanent injunction restraining
any person from violating any provision of this chapter.

NEW SECTION. Sec. 9. This chapter is in addition to any require-
ments under chapter 19.94 RCW.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 11. Sections 1 through 9 of this act shall con-
stitute a new chapter in Title 19 RCW and may be cited as the Motor Fuel
Quality Act.

NEW SECTION. Sec. 12. This act shall take effect on July 1, 1990.

Passed the House March 5, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 103
[Senate Bill No. 6224]

SCHOOL DISTRICTS-REPAYMENT OF DISALLOWED FEDERAL
EXPENDITURES

AN ACT Relating to school district financial responsibility; and adding a new section to
Title 28A RCW.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to Title 28A RCW

to read as follows:
Each school district that receives federal moneys from or through the

superintendent of public instruction shall comply with applicable federal re-
quirements and shall repay expenditures subsequently disallowed by the
federal government together with such interest as may be assessed by the
federal government. Once a federal disallowance determination, decision, or
order becomes final respecting federal moneys expended by a school district,
the superintendent of public instruction may withhold all or a portion of the
annual basic education allocation amounts otherwise due and apportionable
to the school district as necessary to facilitate payment of the principal and
interest to the federal government. The superintendent of public instruction
may pay withheld basic education allocation moneys:

(1) To the school district before the close of the biennium and follow-
ing the school district's repayment of moneys due the federal government,
or the school district's commitment to an acceptable repayment plan, or
both; or

(2) To the federal government, subject to the reappropriation of the
withheld basic education allocation, moneys for the purpose of payment to
the federal government.

No withholding of basic education allocation moneys may occur under
this subsection until the superintendent of public instruction has first deter-
mined that the withholding should not substantially impair the school dis-
trict's financial ability to provide the basic education program offerings
required by statute.

Passed the Senate February 12, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 104
[House Bill No. 2260]

MUNICIPAL RESEARCH COUNCIL

AN ACT Relating to the municipal research council; amending RCW 43.110.010 and
82.44.160; and adding a new section to chapter 43.110 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 108, Laws of 1969 as last amended by sec-

tion 1, chapter 22, Laws of 1983 and RCW 43.110.010 are each amended
to read as follows:

There shall be a state agency which shall be known as the municipal
research council. The council shall be composed of eighteen members. Four
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members shall be appointed by the president of the senate, with equal rep-
resentation from each of the two major political parties; four members shall
be appointed by the speaker of the house of representatives, with equal rep-
resentation from each of the two major political parties; one member shall
be appointed by the governor; and the other nine members, who shall be
city officials, shall be appointed by the board of directors of the association
of Washington cities. Of the members appointed by the association, at least
one shall be an official of a city having a population of twenty thousand or
more; at least one shall be an official of a city having a population of one
thousand five hundred to twenty thousand; and at least one shall be an oli-
cial of a town having a population of less than one thousand five hundred.

The terms of members shall be for two years and shall not be depen-
dent upon continuance in legislative or city office. The terms of all members
except legislative members shall commence on the first day of August in
every odd-numbered year. The speaker of the house of representatives and
the president of the senate shall make their appointments on or before the
third Monday in January in each odd-numbered year, and the terms of the
members thus appointed shall commence on the third Monday of January
in each odd-numbered year. (( c..tfi... of tappointinci-t of all .......
shadll be filedU in the roffices. rof te asition wilt t hin ten111 d-n11 kftc, the Uaptwl

poitiaimiit cadii.))

Council members shall receive no compensation but shall be reim-
bursed for travel expenses at rates in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended, except that members of the
council who are also members of the legislature shall be reimbursed at the
rates provided by RCW 44.04.120.

NEW SECTION. Sec. 2. A new section is added to chapter 43.110
RCW to read as follows:

The municipal research council shall contract for the provision of mu-
nicipal research and services to cities and towns. Contracts for municipal
research and services shall be made with state agencies, educational institu-
tions, or private consulting firms, that in the judgment of council members
are qualified to provide such research and services. Contracts for staff sup-
port may be made with state agencies, educational institutions, or private
consulting firms that in the judgment of the council members arc qualified
to provide such support.

Municipal research and services shall consist of: (I) Studying and re-
searching municipal government and issues relating to municipal govern-
ment; (2) acquiring, preparing, and distributing publications related to
municipal government and issues relating to municipal government; (3)
providing educational conferences relating to municipal government and is-
sues relating to municipal government; and (4) furnishing legal, technical,
consultative, and field services to cities and towns concerning planning,
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public health, utility services, fire protection, law enforcement, public works,
and other issues relating to municipal government.

The activities, programs, and services of the municipal research council
shall be carried on, and all expenditures shall be made, in cooperation with
the cities and towns of the state acting through the board of directors of the
association of Washington cities, which is recognized as their official agency
or instrumentality.

Sec. 3. Section 82.44.160, chapter 15, Laws of !961 as last amended
by section 7, chapter 54, Laws of 1974 ex. sess. and RCW 82.44.160 are
each amended to read as follows:

Before distributing or paying moneys to the cities and towns from the
general fund((,-as)) on the first day of July of each year, under the formula
provided in RCW 82.44.150, the state treasurer shall((,on the first day of
Jul, f a.ch.. , ya.. , ak1. . ni .n.ual d. ti t.......,) deduct from
these moneys a sum equal to one-half of the biennial appropriation made
((pursuant to tis setion, w.,,.)) to the municipal research council.

The amount that is appropriated to the municipal research council
shall be at least seven cents per capita of the population of all cities or
towns as ((llgally ,. .l fie. J o ltht date, det . tiniiI as1 provided in s ec-l "
t.i , L.... .uu hl al . .. b appoti ed and ani.it d to t ..... unl. dpal... . .

wtlh adIII allcate umioniy to , lly itat aencylll..y, e.duc .atuilal iIstiutiI, -or

pi vate c uling fini whlic, ii its judgmen~it is qjualifieLu ,., t ca a zazu-

ll.ilpal s sait.,l ald serzvi.,e p u iarl. Muzu ys may be . Uilied- to it .

fe.deral fun1ds :tvalnl fbi, tc..Jic1 al research, a1 d seric piurpamsI to cities
and towns. Moneys alluad shall be used fa, sud and reari i i

tlic.1 1. t, a 1d hi furnihin litechn.ulaic.al, conultative., and field ser1vices~ to
and towns in Vt iblkns relating to plannilg, pnbli I. ih.ith, uicpll . ,

tat n, fic pro tt , law .. f... ... .. hIt, p wa imprve.  n. ts, and puli.
woks, auid int all tulattc.s ting to city atd touv goyinrt a. The1. pro-

gilU al ls1i. b a ied ut and all Ape .nditUt. shallUl lli .Ul.l m eiun icop -

wlth t11 . 1 .;t;1. and town , f t1 state. ac inthrough te Associatin o.

thch ~~~~ ~ i ofica agenc 01li llst unlltai

Funds)) last determined by the office of financial management. Moneys
appropriated to the municipal research council shall be kept in the treasury
in the general fund((-rand)). Expenditures of the municipal research coun-
cil, including council expenses and contract payments, shall be disbursed by
warrant or check ((tu C.ultla.Ling parie on~,~)) from invoices or vouchers
certified by the chairman of the municipal research council or ((his)) a des-
ignee. Payments to public agencies may be made in advance of actual work
contracted for, in the discretion of the council.
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Any moneys remaining unexpended or uncontracted for by the munici-
pal research council at the end of any fiscal biennium shall bc returned to
the general fund and be paid to cities and towns under the provisions of
RCW 82.44.150.

Passed the House February 2, 1990.
Passed the Senate February 26, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 105
[Substitute Senate Bill No. 63481

TEMPORARY-USE SPARE TIRES

AN ACT Relating to tcmporary-use spare tires; and amending RCW 46.37.420, 46.37-
.425, and 46.61.455.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46.37.420, chapter 12, Laws of 1961 as last amended

by section 721, chapter 330, Laws of 1987 and RCW 46.37.420 are each
amended to read as follows:

(1) It is unlawful to operate a vehicle upon the public highways of this
state unless it is completely equipped with pneumatic rubber tires except
vehicles equipped with temporary-use spare tires that meet federal stan-
dards that are installed and used in accordance with the manufacturer's
instructions.

(2) No tire on a vehicle moved on a highway may have on its periphery
any block, flange, cleat, or spike or any other protuberance of any material
other than rubber which projects beyond the tread of the traction surface of
the tire, except that it is permissible to use farm machinery with tires hav-
ing protuberances that will not injure the highway, and except also that it is
permissible to use tire chains or metal studs imbedded within the tire of
reasonable proportions and of a type conforming to rules adopted by the
state patrol, upon any vehicle when required for safety because of snow, ice,
or other conditions tending to cause a vehicle to skid. It is unlawful to use
metal studs imbedded within the tire between April Ist and November 1st.
The state department of transportation may, from time to time, determine
additional periods in which the use of tires with metal studs imbedded
therein is lawful.

(3) The state department of transportation and local authorities in
their respective jurisdictions may issue special permits authorizing the oper-
ation upon a highway of traction engines or tractors having movable tracks
with transverse corrugations upon the periphery of the movable tracks or
farm tractors or other farm machinery, the operation of which upon a
highway would otherwise be prohibited under this section.
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(4) Tires with metal studs imbedded therein may be used between
November 1st and April 1st upon school buses and fire department vehicles,
any law or regulation to the contrary notwithstanding.

Sec. 2. Section 3, chapter 77, Laws of 1971 as last amended by section
722, chapter 330, Laws of 1987 and RCW 46.37.425 are each amended to
read as follows:

No person shall drive or move or cause to be driven or moved any ve-
hicle, the tires of which have contact with the driving surface of the road,
subject to registration in this state, upon the public highways of this state
unless such vehicle is equipped with tires in safe operating condition in ac-
cordance with requirements established by this section or by the state
patrol.

The state patrol shall promulgate rules and regulations setting forth
requirements of safe operating condition of tires capable of being employed
by a law enforcement officer by visual inspection of tires mounted on vehi-
cles including visual comparison with simple measuring gauges. These rules
shall include effects of tread wear and depth of tread.

A tire shall be considered unsafe if it has:
(I) Any ply or cord exposed either to the naked eye or when cuts or

abrasions on the tire are probed; or
(2) Any bump, bulge, or knot, affecting the tire structure; or
(3) Any break repaired with a boot; or
(4) A tread depth of less than 2/32 of an inch measured in any two

major tread grooves at three locations equally spaced around the circum-
ference of the tire, or for those tires witV tread wear indicators, a tire shall
be considered unsafe if it is worn to the point that the tread wear indicators
contact the road in any two major tread grooves at three locations equally
spaced around the circumference of the tire; or

(5) A legend which indicates the tire is not intended for use on public
highways such as, 'not for highway use" or 'for racing purposes only'; or

(6) Such condition as may be reasonably demonstrated to render it
unsafe; or

(7) If not matched in tire size designation, construction, and profile to
the other tire and/or tires on the same axle, except for temporary-use spare
tires that meet federal standards that are installed and used in accordance
with the manufacturer's instructions.

No person, firm, or corporation shall sell any vehicle for use on the
public highways of this state unless the vehicle is equipped with tires that
are in compliance with the provisions of this section. If the tires are found
to be in violation of the provisions of this section, the person, firm, or cor-
poration selling the vehicle shall cause such tires to be removed from the
vehicle and shall equip the vehicle with tires that are in compliance with the
provisions of this section.
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It is a traffic infraction for any person to operate a vehicle on the pub-
lic highways of this state, or to sell a vehicle for use on the public highways
of this state, which is equipped with a tire or tires in violation of the provi-
sions of this section or the rules and regulations promulgated by the state
patrol hereunder: PROVIDED, HOWEVER, That if the violation relates to
items (1) to (7) inclusive of this section then the condition or defect must be
such that it can be detected by a visual inspection of tires mounted on vehi-
cles, including visual comparison with simple measuring gauges.

Sec. 3. Section 46.48.110, chapter 12, Laws of 1961 and RCW 46.61-
.455 are each amended to read as follows:

Except for vehicles equipped with temporary-use spare tires that meet
federal standards, it shall be unlawful to operate any vehicle equipped or
partly equipped with solid rubber tires or hollow center cushion tires, or to
operate any combination of vehicles any part of which is equipped or partly
equipped with solid rubber tires or hollow center cushion tires, so long as
solid rubber tires or hollow center cushion tires may be used under the pro-
visions of this title, upon any public highway of this state at a greater rate
of speed than ten miles per hour: PROVIDED, That the temporary-use
spare tires are installed and used in accordance with the manufacturer's
instructions.

Passed the Senate February 6, 1990.
Passed the House February 28, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 106
[House Bill No. 2312]

STATE FUNDS-INVESTMENT OF

AN ACT Relating to investment of state funds; and amending RCW 43.250.020, 43.250-
.030, 43.250.060, 43.250.070, and 43.84.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 294, Laws of 1986 and RCW 43.250.020 are

each amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this

section shall apply throughout this chapter.
(1) "Public funds investment account" or "investment pool" means the

aggregate of all funds ((froni political subdivsions)) as defined in subsec-
tion (4) of this section that are placed in the custody of the state treasurer
for investment and reinvestment.

(2) "Political subdivision" means any county, city, town, municipal
corporation, political subdivision, or special purpose taxing district in the
state.
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(3) "Local government official" means any officer or employee of a po-
litical subdivision who has been designated by statute or by local charter,
ordinance, or resolution as the officer having the authority to invest the
funds of the political subdivision. However, the county treasurer shall be
deemed the only local government official for all political subdivisions for
which the county treasurer has exclusive statutory authority to invest the
funds thereof.

(4) "Fu nds" means:
(a) Public funds under the control of or in the custody of any local

government official by virtue of the officiai's authority that are not immedi-
ately required to meet current demandsl

(b) State funds that are the proceeds of bonds, notes, or other evidenc-
es of indebtedness authorized by the state finance committee under chapter
39.42 RCW or payments pursuant to financing contracts under chapter
39.94 RCW, when the investments are made in order to comply with the
Internal Revenue Code of 1986, as amended.

Sec. 2. Section 3, chapter 294, Laws of 1986 and RCW 43.250.030 are
each amended to read as follows:

There is created a trust fund in the state treasury to be known as the
public funds investment account. All moneys remitted ((by local gc,ve-
ment-officials)) under this chapter shall be deposited in this account. The
earnings on any balances in the public funds investment account shall be
credited to the public funds investment account, notwithstanding RCW
43.84.090.

Sec. 3. Section 6, chapter 294, Laws of 1986 and RCW 43.250.060 are
each amended to read as follows:

The state treasurer shall by rule prescribe the time periods for invest-
ments in the investment pool and the procedure for withdrawal of funds
from the investment pool. The state treasurer shall promulgate such other
rules as are deemed necessary for the efficient operation of the investment
pool. The rules shall also provide for the administrative expenses of the in-
vestment pool, including repayment of the initial administrative costs fi-
nanced out of the appropriation included in ((this-act)) chapter 294, Laws
of 1986, to be paid from the pool's earnings and for the interest earnings in
excess of the expenses to be credited or paid to ((th, political subdivisio
participating)) participants in the pool. The state treasurer may deduct the
amounts necessary to reimburse the treasurer's office for the actual expenses
the office incurs and to repay any funds appropriated and expended for the
initial administrative costs of the pool. Any credits or payments to ((politi-
,.,l subdiii,,,)) the participants shall be calculated and made in a manner
which equitably reflects the differing amounts of the ((political subdivi-
sions)) participants' respective deposits in the investment pool fund and the
differing periods of time for which the amounts were placed in the invest-
ment pool.
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Sec. 4. Section 7, chapter 294, Laws of 1986 and RCW 43.250.070 are
each amended to read as follows:

The state treasurer shall keep a separate account for each ((poltical
subdivision)) participant having funds in the investment pool. Each separate
account shall record the individual amounts deposited in the investment
pool, the date of withdrawals, and the earnings credited or paid ((to-the
political subdiviiion)). The state treasurer shall report monthly the status of
the respective account to each ((local gove,-.I,,It official)) participant hav-
ing funds in the pool during the previous month.

Sec. 5. Section 43.84.090, chapter 8, Laws of 1965 as last amended by
section 5, chapter 233, Laws of 1985 and RCW 43.84.090 are each amend-
ed to read as follows:

Except as otherwise provided by RCW 43.250.030 and 67.40.025,
twenty percent of all income received from such investments shall be depos-
ited in the state general fund.

Passed the House March 6, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 107
[Substitute House Bill No. 2708]

PUBLIC UTILITY DISTRICTS-SEWER SYSTEM INSPECTIONS

AN ACT Relating to on-site sewage and septic system inspection and maintenance by
public utility districts; and adding a new section to chapter 54.16 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. i. A new section is added to chapter 54.16

RCW to read as follows:
A public utility district as authorized by a county board of health, may

perform operation and maintenance, including inspections, of on-site sew-
age disposal facilities, alternate sewage disposal facilities, approved septic
tanks or approved septic tank systems, other facilities and systems for the
collection, interception, treatment, and disposal of wastewater, and for the
control and protection, preservation, and rehabilitation of surface and un-
derground waters. Those costs associated with the maintenance of private
on-site sewage systems may be charged by the public utility district to the
system owner.

Passed the House February 12, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.
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CHAPTER 108
[House Bill No. 2753]

STATE ROUTE 128-REROUTING OF

AN ACT Relating to state highway routes; and amending RCW 47.17.255 and
47.17.375.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 52, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.255 are each amended to read as follows:

A state highway to be known as state route number 128 is established
as follows:

Beginning at a junction with state route number 12 at Pomeroy, thence
southeasterly to Peola, thence northeasterly ((to a junction ..t. state muut.
nulibe 2 it, te vic.ity west of einikta,)) and easterly by way of the
Red Wolf crossing to the Idaho state line.

Sec. 2. Section 76, chapter 51, Laws of 1970 ex. sess. as amended by
section 133, chapter 7, Laws of 1984 and RCW 47.17.375 are each amend-
ed to read as follows:

A state highway to be known as state route number 193 is established
as follows:

Beginning at a junction with state route number ((12 in th. vicinity 0f
elarkston)) 128 in the vicinity of the Red Wolf crossing, thence westerly
and northerly by way of Steptoe canyon to a junction of state route number
195 in the vicinity of Colton. Until such time as state route number 193
between Colton and Clarkston is actually constructed on the location
adopted by the department, no existing county roads may be maintained or
improved by the department as a temporary route of state route number
193.

Passed the House February 9, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 109
[House Bill No. 29891

FREIGHT BROKERS AND FORWARDERS-REGULATION-COMPLIANCE DATE
EXTENDED

AN ACT Relating to freight brokers and forwarders; amending RCW 81.80.430; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 2, chapter 31, Laws of 1988 as amended by section 2,
chapter 60, Laws of 1989 and RCW 81.80.430 are each amended to read as
follows:

(1) After June 30, 1991, each broker or forwarder shall file with the
commission and keep in effect, a surety bond or deposit of satisfactory se-
curity, in a sum to be determined by the commission, but not less than five
thousand dollars, conditioned upon such broker or forwarder making com-
pensation to shippers, consignees, and carriers for all moneys belonging to
them and coming into the broker's or forwarder's possession in connection
with the transportation service.

(2) After June 30, 1991, it is unlawful for a broker or forwarder to
conduct business as such in this state without first securing appropriate au-
thority from the Interstate Commerce Commission, if such authority is re-
quired, and registering with the Washington utilities and transportation
commission. The commission shall grant such registration without hearing,
upon application and payment of the appropriate filing fee prescribed by
this chapter for other applications for operating authority.

(3) Failure to file the bond or deposit the security is sufficient cause for
refusal of the commission to grant the application for a permit or registra-
tion. Failure to maintain the bond or the deposit of security is sufficient
cause for cancellation of a permit or registration.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 3, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor 4arch 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 110
[Second Substitute Senate Bill No. 58451

GAME FISH PRODUCTION-DOUBLING BY THE YEAR 2000

AN ACT Relating to anadromous and resident game fish production; adding a new sec-
tion to chapter 77.12 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the anadromous
and resident game fish resource of the state can be greatly increased to
benefit recreational fishermen and the economy of the state. Investments in
the increase of anadromous and resident game fish stocks will provide bene-
fits many times the cost of the program and will act as a catalyst for many
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additional benefits in the tourism and associated industries, while enhancing
the livability of the state.

NEW SECTION. Sec. 2. A new section is added to chapter 77.12
RCW to read as follows:

The legislature hereby directs the department of wildlife to determine
the feasibility and cost of doubling the state-wide game fish production by
the year 2000. The department shall seek to equalize the effort and invest-
ment expended on anadromous and resident game fish programs. The dc-
partment of wildlife shall provide the legislature with a specific plan for
legislative approval that will outline the feasibility of increasing game fish
production by one hundred percent over current levels by the year 2000.
The plan shall contain specific provisions to increase both hatchery and
naturally spawning game fish to a level that will support the production goal
established in this section consistent with wildlife commission policies.
Steelhead trout, searun cutthroat trout, resident trout, and warmwater fish
producing areas of the state shall be included in the plan. The department
of wildlife shall provide the plan to the house of representatives and senate
ways and means, environment and natural resources, environmental affairs,
fisheries and wildlife, and natural resources committees by December 31,
1990.

The plan shall include the following critical elements:
(1) Methods of determining current catch and production, and catch

and production in the year 2000;
(2) Methods of involving fishing groups, including Indian tribes, in a

cooperative manner;
(3) Methods for using low capital cost projects to produce game fish as

inexpensively as possible;
(4) Methods for renovating and modernizing all existing hatcheries and

rearing ponds to maximize production capability;
(5) Methods for increasing the productivity of natural spawning game

fish;
(6) Application of new technology to increase hatchery and natural

productivity;
(7) Analysis of the potential for private contractors to produce game

fish for public fisheries;
(8) Methods to optimize public volunteer efforts and cooperative pro-

jects for maximum efficiency;
(9) Methods for development of trophy game fish fisheries;
(10) Elements of coordination with the Pacific Northwest Power

Council programs to ensure maximum Columbia river benefits;
(11) The role that should be played by private consulting companies in

developing and implementing the plan;
(12) Coordination with federal fish and wildlife agencies, Indian tribes,

and department of fisheries fish production programs;
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(13) Future needs for game fish predator control measures;
(14) Development of disease control measures;
(15) Methods for obtaining access to waters currently not available to

anglers; and
(16) Development of research programs to support game fish manage-

ment and enhancement programs.
The department of wildlife, in cooperation with the department of rev-

enue, shall assess various funding mechanisms and make recommendations
to the legislature in the plan. The department of wildlife, in cooperation
with the department of trade and economic development, shall prepare an
analysis of the economic benefits to the state that will occur when the game
fish production is increased by one hundred percent in the year 2000.

NEW SECTION. Sec. 3. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1990, in
thu omnibus appropriations act, this act shall be null and void.

Passed the Senate March 3, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER I I I
[Senate Bill No. 6396]
DEEDS OF TRUST

AN AC" Relating to deeds of trust; and amending RCW 61.24.030 and 61.24.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 74, Laws of 1965 as last amended by section

2, chapter 352, Laws of 1987 and RCW 61.24.030 are each amended to
read as follows:

It shall be requisite, to foreclosure under this chapter:
(1) That the deed of trust contains a power of sale;
(2) That the deed of trust provides in its terms that the real property

conveyed is not used principally for agricultural or farming purposes;
(3) That a default has occurred in the obligation secured or a covenant

of the grantor, which by the terms of the deed of trust makes operative the
power to sell;

(4) That no action commenced by the beneficiary of the deed of trust
or the beneficiary's successor is now pending to seek satisfaction of an obli-
gation secured by the deed of trust in any court by reason of the grantor's
default on the obligation secured: PROVIDED, That (a) the seeking of the
appointment of a receiver shall not constitute an action for purposes of this
chapter; and (b) if a receiver is appointed, the grantor shall be entitled to
any rents or profits derived from property subject to a homestead as defined
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in RCW ((671-2.01)) 6.13.010. If the deed of trust was not granted to se-
cure an obligation incurred primarily for personal, family, or household
purposes, this subsection shall not apply to actions brought to enforce any
other lien or security interest granted to secure the obligation secured by the
deed of trust being foreclosed;

(5) That the deed of trust has been recorded in each county in which
the land or some part thereof is situated; and

(6) That at least thirty days before notice of sale shall be recorded,
transmitted or served, written notice of default shall be transmitted by the
beneficiary or trustee to the grantor or any successor in interest at his last
known address by both first class and either registered or certified mail, re-
turn receipt requested, and the beneficiary or trustee shall cause to be post-
ed in a conspicuous place on said premises, a copy of said notice, or
personally served on the grantor or his successor in interest. This notice
shall contain the following information:

(a) A description of the property which is then subject to the deed of
trust;

(b) The book and the page of the book of records wherein the deed of
trust is recorded;

(c) That the beneficiary has declared the grantor or any successor in
interest to be in default, and a concise statement of the default alleged;

(d) An itemized account of the amount or amounts in arrears if the
default alleged is failure to make payments;

(e) An itemized account of all other specific charges, costs or fees that
the grantor is or may be obliged to pay to reinstate the deed of trust before
the recording of the notice of sale;

(f) The total of subparagraphs (d) and (e) of this subsection, designat-
ed clearly and conspicuously as the amount necessary to reinstate the note
and deed of trust before the recording of the notice of sale;

(g) That failure to cure said alleged default within thirty days of the
date of mailing of the notice, or if personally served, within thirty days of
the date of personal service thereof, may lead to recordation, transmittal
and publication of a notice of sale, and that the property described in sub-
paragraph (a) of this subsection may be sold at public auction at a date no
less than one hundred twenty days in the future;

(h) That the effect of the recordation, transmittal and publication of a
notice of sale will be to (i) increase the costs and fees and (ii) publicize the
default and advertise the grantor's property for sale;

(i) That the effect of the sale of the grantor's property by the trustee
will be to deprive the grantor or his successor in interest and all those who
hold by, through or under him of all their interest in the property described
in subsection (a);
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(j) That the grantor or any successor in interest has recourse to the
courts pursuant to RCW 61.24.130 to contest the alleged default on any
proper ground.

Sec. 2. Section 10, chapter 74, Laws of 1965 and RCW 61.24.100 are
each amended to read as follows:

Foreclosure, as in this chapter provided, shall satisfy the obligation se-
cured by the deed of trust foreclosed, regardless of the sale price or fair
value, and no deficiency decree or other judgment shall thereafter be ob-
tained on such obligation, except that if such obligation was not incurred
primarily for personal, family, or household purposes, such foreclosure shall
not preclude any judicial or nonjudicial foreclosure of any other deeds of
trust, mortgages, security agreements, or other security interests or liens
covering any real or personal property granted to secure such obligation.
Where foreclosure is not made under this chapter, the beneficiary shall not
be precluded from enforcing the security as a mortgage nor from enforcing
the obligation by any means provided by law.

Passed the Senate February 6, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 112
[Senate Bill No. 65281

VESSEL PILOT'S LICENSE-QUALIFICATIONS

AN ACT Relating to qualifications for a vessel pilots' license; and amending RCW
88.16.090.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 8, chapter 18, Laws of 1935 as last amended by section
2, chapter 264, Laws of 1987 and RCW 88.16.090 are each amended to
read as follows:

(1) A person may pilot any vessel subject to the provisions of this
chapter on waters covered by this chapter only if appointed and licensed to
pilot such vessels on said waters under and pursuant to the provisions of this
chapter.

(2) A person is eligible to be appointed a pilot if the person is a citizen
of the United States, over the age of twenty-five years and under the age of
seventy years, a resident of the state of Washington at the time of appoint-
ment and only if the pilot applicant holds as a minimum, a United States
government license as a master of ((f.ei.an todLwin Y, ,,, j ....
th. on tousa,d goss tons (inspected v ,)) ocean or near coastal
steam or motor vessels of not more than one thousand six hundred gross
tons or as a master of inland steam or motor vessels of not more than one
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thousand six hundred gross tons, such license to have been held by the ap-
plicant for a period of at least two years prior to taking the Washington
state pilotage examination and a first class United States endorsement
without restrictions on that license to pilot in the pilotage districts for which
the pilot applicant desires to be licensed, and if the pilot applicant meets
such other qualifications as may be required by the board.

(3) Pilots shall be licensed hereunder for a term of five years from and
after the date of the issuance of their respective state licenses. Such licenses
shall thereafter be renewed as of course, unless the board shall withhold
same for good cause. Each pilot shall pay to the state treasurer an annual
license fee established by the board of pilotage commissioners pursuant to
chapter 34.05 RCW, but not to exceed one thousand five hundred dollars, to
be placed in the state treasury to the credit of the pilotage account. The
board may assess partially active or inactive pilots a reduced fee.

(4) Pilot applicants shall be required to pass a written and oral exami-
nation administered and graded by the board which shall test such appli-
cants on this chapter, the rules of the board, local harbor ordinances, and
such other matters as may be required to compliment the United States ex-
aminations and qualifications. The board shall conduct the examination on a
regular date, as prescribed by rule, at least once every two years.

(5) The board shall have developed five examinations and grading
sheets for the Puget Sound pilotage district, and two for each other pilotage
district, for the testing and grading of pilot applicants. The examinations
shall be administered to pilot applicants on a random basis and shall be up-
dated as required to reflect changes in law, rules, policies, or procedures.
The board may appoint a special independent examination committee or
may contract with a firm knowledgeable and experienced in the develop-
mcnt of professional tests for development of said examinations. Active li-
censed state pilots may be consulted for the general development of
examinations but shall have no knowledge of the specific questions. The pi-
lot members of the board may participate in the grading of examinations. If
the board does appoint a special examination development committee it is
authorized to pay the members of said committee the same compensation
and travel expenses as received by members of the board. When grading
examinations the board shall carefully follow the grading sheet prepared for
that examination. The board shall develop a "sample examination" which
would tend to indicate to an applicant the general types of questions on pilot
examinations, but such sample questions shall not appear on any actual ex-
aminations. Any person who willfully gives advance knowledge of informa-
tion contained on a pilot examination is guilty of a gross misdemeanor.

(6) All pilots and applicants are subject to an annual physical exami-
nation by a physician chosen by the board. The physician shall examine the
applicant's heart, blood pressure, circulatory system, lungs and respiratory
system, eyesight, hearing, and such other items as may be prescribed by the

1 770 1

Ch. 112



WASHINGTON LAWS, 1990

board. After consultation with a physician and the United States coast
guard, the board shall establish minimum health standards to ensure that
pilots licensed by the state are able to perform their duties. Within ninety
days of the date of each annual physical examination, and after review of
the physician's report, the board shall make a determination of whether the
pilot or candidate is fully able to carry out the duties of a pilot under this
chapter.

(7) The board shall prescribe, pursuant to chapter 34.05 RCW, a
number of familiarization trips, between a minimum number of twenty-five
and a maximum of one hundred, which pilot applicants must make in the
pilotage district for which they desire to be licensed. Familiarization trips
any particular applicant must make are to be based upon the applicant's
vessel handling experience.

(8) The board may prescribe vessel simulator training for a pilot ap-
plicant, or pilot subject to RCW 88.16.105, as it deems appropriate, taking
into consideration the economic cost of such training, to enhance that per-
son's ability to perform pilotage duties under this chapter.

(9) The board shall prescribe, pursuant to chapter 34.05 RCW, such
reporting requirements and review procedures as may be necessary to assure
the accuracy and validity of license and service claims, and records of fa-
miliarization trips of pilot candidates. Willful misrepresentation of such re-
quired information by a pilot candidate shall result in disqualification of the
candidate.

Passed the Senate March 5, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.

CHAPTER 113
[Senate Bill No. 6866]

FIELD AND TURF GRASS SEED PRODUCTION RESEARCH FEES

AN ACT Relating to research for field and turf grass seed production; and amending
RCW 70.94.656.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 193, Laws of 1973 Ist ex. sess. as amended

by section 69, chapter 57, Laws of 1985 and RCW 70.94.656 are each
amended to read as follows:

It is hereby declared to be the policy of this state that strong efforts
should be made to minimize adverse effects on air quality from the open
burning of field and turf grasses grown for seed. To such end this section is
intended to promote the development of economical and practical alternate
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agricultural practices to such burning, and to provide for interim regulation
of such burning until practical alternates are found.

(1) The department shall approve of a study or studies for the explo-
ration and identification of economical and practical alternate agricultural
practices to the open burning of field and turf grasses grown for seed. Prior
to the issuance of any permit for such burning under RCW 70.94.650, there
shall be collected a fee not to exceed ((fifty cents)) one dollar per acre of
crop to be burned. Any such fees received by any authority shall be trans-
ferred to the department of ecology. The department of ecology shall de-
posit all such acreage fees in a special grass seed burning research account,
hereby created, in the state treasury. All earnings of investments of balances
in the special grass seed burning research account shall be credited to the
general fund. The department shall allocate moneys annually from this ac-
count for the support of any approved study or studies as provided for in
this subsection. For the conduct of any such study or studies, the depart-
ment may contract with public or private entities: PROVIDED, That
whenever the department of ecology shall conclude that sufficient reason-
ably available alternates to open burning have been developed, and at such
time as all costs of any studies have been paid, the grass seed burning re-
search account shall be dissolved, and any money remaining therein shall
revert to the general fund.

(2) Whenever on the basis of information available to it, the depart-
ment after public hearings have been conducted wherein testimony will be
received and considered from interested parties wishing to testify shall con-
clude that any procedure, program, technique, or device constitutes a prac-
tical alternate agricultural practice to the open burning of field or turf
grasses grown for seed, the department shall, by order, certify approval of
such alternate. Thereafter, in any case which any such approved alternate is
reasonably available, the open burning of field and turf grasses grown for
seed shall be disallowed and no permit shall issue therefor.

(3) Until approved alternates become available, the department or the
authority may limit the number of acres on a pro rata basis among those
affected for which permits to burn will be issued in order to effectively con-
trol emissions from this source.

(4) Permits issued for burning of field and turf grasses may be condi-
tioned to minimize emissions insofar as practical, including denial of per-
mission to burn during periods of adverse meteorological conditions.

Passed the Senate February 13, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 19, 1990.
Filed in Office of Secretary of State March 19, 1990.
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CHAPTER 114
[Substitute House Bill No. 2390]

HAZARDOUS SUBSTANCES AND WASTE REDUCTION

AN ACT Relating to the reduction of hazardous substances and waste; amending RCW
70.95C.010, 70.95C.020. 70.95C.030, and 70.95C.040; adding a new section to chapter 70.95
RCW; adding new sections to chapter 70.95C RCW; adding a new chapter to Title 70 RCW;
repealing RCW 70.105A.010, 70.105A.020, 70.105A.030, 70.105A.040, 70.105A.050, 70-
.105A.060, 70,105A.070, 70.105A.080, 70.105A.090, 70.105A.900, and 70.105A.905; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 177, Laws of 1988 and RCW 70.95C.010
are each amended to read as follows:

The legislature finds that land disposal and incineration of solid and
hazardous waste can be both harmful to the environment and costly to those
who must dispose of the waste. In order to address this problem in tile most
cost-effective and environmentally sound manner, and to implement the
highest waste management priority as articulated in RCW 70.95.010 and
70.105.150, public and private efforts should focus on reducing the genera-
tion of waste. Waste reduction can be achieved by encouraging voluntary
efforts to redesign industrial, commercial, production, and other processes to
result in the reduction or elimination of waste byproducts and to maximize
the in-process reuse or reclamation of valuable spent material.

In the interest of protecting the public health, safety, and the environ-
ment, the legislature declares that it is the policy of tile state of Washington
to encourage reduction in the use of hazardous substances and reduction in
the generation of hazardous waste whenever economically and technically
practicable.

The legislature finds that hazardous wastes are generated by numerous
different sources including, but not limited to, large and small business,
households, and state and local government. The legislature further finds
that a goal against which efforts at waste reduction may be measured is es-
sential for an effective hazardous waste reduction program. The pacific
northwest hazardous waste advisory council has endorsed a goal of reduc-
ing, through hazardous substance use reduction and waste reduction tech-
niques, the generation of hazardous waste by fifty percent by 1995. The
legislature adopts this as a policy goal for the state of Washington. The
legislature recognizes that many individual businesses have already reduced
the generation of hazardous waste through appropriate hazardous waste re-
duction techniques. The legislature also recognizes that there are some basic
industrial processes which by their nature have limited potential for signifi-
cantly reducing the use of certain raw materials or substantially reducing
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the generation of hazardous wastes. Therefore, the goal of reducing haz-
ardous waste generation by fifty percent cannot be applied as a regulatory
requirement.

Sec. 2. Section 2, chapter 177, Laws of 1988 and RCW 70.95C.020
are each amended to read as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise((, tl1 e. d i its ,int
s.ction apply ,uu ti cha.....pte)).

(1) "Department" means the department of ecology.
(2) "Director" means the director of the department of ecology or the

director's designee.
(3) "Dangerous waste" shall have the same definition as set forth in

RCW 70.105.010(5) and shall specifically include those wastes designated
as dangerous by rules adopted pursuant to chapter 70.105 RCW.

(4) "EPA/state identification number" means the number assigned by
the EPA (environmental protection agency) or by the department of ecology
to each generator and/or transporter and treatment, storage, and/or dis-
posal facility.

(5) "Extremely hazardous waste" shall have the same definition as set
forth in RCW 70.105.010(6) and shall specifically include those wastes
designated as extremely hazardous by rules adopted pursuant to chapter
70.105 RCW.

(6) "Fee" means the annual hazardous waste fees imposed under sec-
tions 12 and 13 of this act.

(7) "Generate" means any act or process which produces hazardous
waste or first causes a hazardous waste to become subiect to regulation.

(8) "Hazardous substance" means any hazardous substance listed as a
hazardous substance as of the effective date of this section pursuant to sec-
tion 313 of Title III of the Superfund Amendments and Reauthorization
Act, any other substance determined by the director by rule to present a
threat to human health or the environment, and all ozone depleting com-
pounds as defined by the Montreal Protocol of October 1987.

(9) (a) "Hazardous substance use reduction" means the reduction,
avoidance, or elimination of the use or production of hazardous substances
without creating substantial new risks to human health or the environment.

(b) "Hazardous substance use reduction" includes proportionate
changes in the usage of hazardous substances as the usage of a hazardous
substance or hazardous substances changes as a result of production
changes or other business changes.

(10) "Hazardous substance user" means any facility required to report
under section 313 of Title III of the Superfund Amendments and Reautho-
rization Act, except for those facilities which only distribute or use fertiliz-
ers or pesticides intended for commercial agricultural applications.
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(11) "Hazardous waste" means and includes all dangerous and ex-
tremely hazardous wastes, but does not include radioactive wastes or a sub-
stance composed of both radioactive and hazardous components and does
not include any hazardous waste generated as a result of a remedial action
under state or federal law.

(12) "Hazardous waste generator" means any person generating haz-
ardous waste regulated by the department.

(13) "Office" means the office of waste reduction.
(((-4))) (14) "Plan" means the plan provided for in section 6 of this act.
(15) "Person" means an individual, trust, firm, joint stock company,

partnership, association, state, public or private or municipal corporation,
commission, political subdivision of a state, interstate body, the federal gov-
ernment, including any agency or officer thereof, and any Indian tribe or
authorized tribal organization.

(16) "Process" means all industrial, commercial, production, and other
processes that result in the generation of waste.

((-5-)) (17) "Recycled for beneficial use" means the use of hazardous
waste, either before or after reclamation, as a substitute for a commercial
product or raw material, but does not include: (a) Use constituting disposal;
(b) incineration; or (c) use as a fuel.

(18) "Recycling" means reusing waste materials and extracting valu-
able materials from a waste stream. Recycling does not include burning for
energy recovery.

(19) "Treatment" means the physical, chemical, or biological process-
ing of waste to render it completely innocuous, produce a recyclable by-
product, reduce toxicity, or substantially reduce the volume of material re-
quiring disposal as described in the priorities established in RCW 70.105-
.150. Treatment does not include incineration.

(20) "Waste" means any solid waste as defined under RCW 70.95.030,
any hazardous waste ((as defined un.., RW 70.05.010(5), any hazard.
.... substanc as deie.d ... RCW ,015.010(14))), any air contami-
nant as defined under RCW 70.94.030, and any organic or inorganic matter
that shall cause or tend to cause water pollution as defined under RCW
90.48.020.

(((6))) (21) "Waste generator" means any individual, business, gov-
ernment agency, or any other organization that generates waste.

(((-7))) (22) "Waste reduction" means all in-plant practices that re-
duce, avoid, or eliminate the ((aiioui ai toxicity uf waste gen, a teJ)) geC.L

eration of wastes or the toxicity of wastes, prior to generation, without
creating substantial new risks to human health or the environment. As used
in sections 6 through 10 of this 1990 act, "waste reduction" refers to haz-
ardous waste only.

Sec. 3. Section 3, chapter 177, Laws of 1988 and RCW 70.95C.030
are each amended to read as follows:
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(1) There is established in the department an office of waste reduction.
The office shall use its authorities to encourage the voluntary reduction of
((waste)) hazardous substance usage and waste generation by waste gener-
ators and hazardous substance users. The office shall prepare and submit a
quarterly progress report to the director and the director shall submit an
annual progress report to the appropriate environmental standing commit-
tees of the legislature beginning December 31, 1988.

(2) The office shall be the coordinating center for all state agency pro-
grams that provide technical assistance to waste generators and hazardous
substance users and shall serve as the state's lead agency and promoter for
such programs. In addition to this coordinating function, the office shall en-
courage hazardous substance use reduction and waste reduction by:

(a) Providing for the rendering of advice and consultation to waste
generators and hazardous substance users on hazardous substance use re-
duction and waste reduction techniques, including assistance in preparation
of plans provided for in section 6 of this act;

(b) Sponsoring or co-sponsoring with public or private organizations
technical workshops and seminars on waste reduction and hazardous sub-
stance use reduction;

(c) Administering a waste reduction and hazardous substance use re-
duction data base and hotline providing comprehensive referral services to
waste generators and hazardous substance users;

(d) Administering a waste reduction and hazardous substance use re-
duction research and development program;

(e) Coordinating a waste reduction and hazardous substance use re-
duction public education program that includes the utilization of existing
publications from public and private sources, as well as publishing necessary
new materials on waste reduction;

(f) Recommending to institutions of higher education in the state
courses and curricula in areas related to waste reduction and hazardous
substance use reduction; and

(g) ((Requiuing energy anid ininaion icii t L to i rti ecords-of

closur. of t. facility)) Operating an intern program in cooperation with
institutions of higher education and other outside resources to provide tech-
nical assistance on hazardous substance use reduction and waste reduction
techniques and to carry out research projects as needed within the office.

NEW SECTION. Sec. 4. A new section is added to chapter 70.95
RCW to read as follows:

The department shall require energy recovery and incineration facili-
ties to retain records of monitoring and operation data for a minimum of
ten years after permanent closure of the facility.

Sec. 5. Section 4, chapter 177, Laws of 1988 and RCW 70.95C.040
are each amended to read as follows:
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(1) The office shall establish a waste reduction and hazardous sub..
stance use reduction consultation program to be coordinated with other
state waste reduction and hazardous substance use reduction consultation
programs.

(2) The director may grant a request by any waste generator or haz-
ardous substance user for advice and consultation on waste reduction and
hazardous substance use reduction techniques and assistance in preparation
or modification of a plan, executive summary, or annual progress report, or
assistance in the implementation of a plan required by section 6 of this act.
Pursuant to a request((, the dcto, ,iamy visit any)) from a facility such as
a business, governmental entity, or other process site in the state, the direc-
tor may visit the facility making the request for the purposes of observing
hazardous substance use and the waste-generating process, obtaining infor-
mation relevant to waste reduction and hazardous substance use reduction,
rendering advice, and making recommendations. No such visit may be re-
garded as an inspection or investigation, and no notices or citations may be
issued, or civil penalty be assessed, upon such a visit. ((No)) A representa-
tive of the director ((de.s, iatcd to tende)) providing advisory or consulta-
tive services under this section may not have any enforcement authority.

(3) Consultation and advice given under this section shall be limited to
the matters specified in the request and shall include specific techniques of
waste reduction and hazardous substance use reduction tailored to the rele-
vant process. In granting any request for advisory or consultative services,
the director may provide for an alternative means of affording consultation
and advice other than on-site consultation.

(4) Any proprietary information obtained by the director while carry-
ing out the duties required under this section shall remain confidential and
shall not be publicized or become part of the data base established under
RCW 70.95C.060 without written permission of the requesting party.

NEW SECTION. Sec. 6. A new section is added to chapter 70.95C
RCW to read as follows:

(1) Each hazardous waste generator who generates more than two
thousand six hundred forty pounds of hazardous waste per year and each
hazardous substance user, except for those facilities that are primarily per-
mitted treatment, storage, and disposal facilities or recycling facilities, shall
prepare a plan for the voluntary reduction of the use of hazardous sub-
stances and the generation of hazardous wastes. Hazardous waste generated
and recycled for beneficial use, including initial amount of hazardous sub-
stances introduced into a process and subsequently recycled for beneficial
use, shall not be used in the calculation of hazardous waste generated for
purposes of this section. The department may develop reporting require-
ments, consistent with existing reporting, to establish recycling for beneficial
use under this section. A person with multiple interrelated facilities where
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the processes in the facilities are substantially similar, may prepare a single
plan covering one or more of those facilities.

(2) Each user or generator required to write a plan is encouraged to
advise its employees of the planning process and solicit comments or sug-
gestions from its employees on hazardous substance use and waste reduction
options.

(3) The department shall adopt by April 1, 1991, rules for preparation
of plans. The rules shall require the plan to address the following options,
according to the following order of priorities: Hazardous substance use re-
duction, waste reduction, recycling, and treatment. In the planning process,
first consideration shall be given to hazardous substance use reduction and
waste reduction options. Consideration shall be given next to recycling op-
tions. Recycling options may be considered only after hazardous substance
use reduction options and waste reduction options have been thoroughly re-
searched and shown to be inappropriate. Treatment options may be consid-
ered only after hazardous substance use reduction, waste reduction, and
recycling options have been thoroughly researched and shown to be inap-
propriate. Documentation of the research shall be available to the depart-
ment upon request. The rules shall also require the plans to discuss the
hazardous substance use reduction, waste reduction, and closed loop recy-
cling options separately from other recycling and treatment options. All
plans shall be written in conformance with the format prescribed in the
rules adopted under this section. The rules shall require the plans to include,
but not be limited to:

(a) A written policy articulating management and corporate support
for the plan and a commitment to implementing planned activities and
achieving established goals;

(b) The plan scope and objectives;
(c) Analysis of current hazardous substance use and hazardous waste

generation, and a description of current hazardous substance use reduction,
waste reduction, recycling, and treatment activities;

(d) An identification of further hazardous substance use reduction,
waste reduction, recycling, and treatment opportunities, and an analysis of
the amount of hazardous substance use reduction and waste reduction that
would be achieved, and the costs. The analysis of options shall demonstrate
that the priorities provided for in this section have been followed;

(e) A selection of options to be implemented in accordance with the
priorities established in this section;

(f) An analysis of impediments to implementing the options. Impedi-
ments that shall be considered acceptable include, but are not limited to:
Adverse impacts on product quality, legal or contractual obligations, eco-
nomic practicality, and technical feasibility;
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(g) A written policy stating that in implementing the selected options,
whenever technically and economically practicable, risks will not be shifted
from one part of a process, environmental media, or product to another;

(h) Specific performance goals in each of the following categories, ex-
pressed in numeric terms:

(i) Hazardous substances to be reduced or eliminated from use;
(ii) Wastes to be reduced or eliminated through waste reduction

techniques;
(iii) Materials or wastes to be recycled; and
(iv) Wastes to be treated;
If the establishment of numeric performance goals is not practicable,

the performance goals shall include a clearly stated list of objectives de-
signed to lead to the establishment of numeric goals as soon as is practica-
ble. Goals shall be set for a five-year period from the first reporting date;

(i) A description of how the wastes that are not recycled or treated and
the residues from recycling and treatment processes are managed may be
included in the plan;

j) Hazardous substance use and hazardous waste accounting systems
that identify hazardous substance use and waste management costs and
factor in liability, compliance, and oversight costs;

(k) A financial description of the plan;
(1) Personnel training and employee involvement programs;
(m) A five-year plan implementation schedule;
(n) Documentation of hazardous substance use reduction and waste

reduction efforts completed before or in progress at the time of the first re-
porting date; and

(o) An executive summary of the plan, which shall include, but not be
limited to:

(i) The information required by (c), (e), (h), and (n) of this subsection;
and

(ii) A summary of the information required by (d) and (f) of this
subsection.

(4) Upon completion of a plan, the owner, chief executive officer, or
other person with the authority to commit management to the plan shall
sign and submit an executive summary of the plan to the department.

(5) Plans shall be completed and executive summaries submitted in
accordance with the following schedule:

(a) Hazardous waste generators who generated more than fifty thou-
sand pounds of hazardous waste in calendar year 1991 and hazardous sub-
stance users who were required to report in 1991, by September 1, 1992;

(b) Hazardous waste generators who generated between seven thou-
sand and fifty thousand pounds of hazardous waste in calendar year 1992
and hazardous substance users who were required to report for the first time
in 1992, by September 1, 1993;
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(c) Hazardous waste generators who generated between two thousand
Fix hundred forty and seven thousand pounds of hazardous waste in 1993
and hazardous substance users who were required to report for the first time
in 1993, by September 1, 1994;

(d) Hazardous waste generators who have not been required to com-
plete a plan on or prior to September 1, 1994, must complete a plan by
September 1 of the year following the first year that they generate more
than two thousand six hundred forty pounds of hazardous waste; and

(e) Hazardous substance users who have not been required to complete
a plan on or prior to September 1, 1994, must complete a plan by Septem-
ber I of the year following the first year that they are required to report
under Section 313 of Title III of the Superfund Amendments and Reautho-
rization Act.

(6) Annual progress reports, including a description of the progress
made toward achieving the specific performance goals established in the
plan, shall be prepared and submitted to the department in accordance with
rules developed under this section. Upon the request of two or more users or
generators belonging to similar industrial classifications, the departmeot
may aggregate data contained in their annual progress reports for the pur-
pose of developing a public record.

(7) Every five years, each plan shall be updated, and a new executive
summary shall be submitted to the department.

NEW SECTION. Sec. 7. A new section is added to chapter 70.95C
RCW to read as follows:

A person required to prepare a plan under section 6 of this act because
of the quantity of hazardous waste generated may petition the director to be
excused from this requirement. The person must demonstrate to the satis-
faction of the director that the quantity of hazardous waste generated was
due to unique circumstances not likely to be repeated and that the person is
unlikely to generate sufficient hazardous waste to require a plan in the next
five years.

NEW SECTION. Sec. 8. A new section is added to chapter 70.95C
RCW to read as follows:

(1) The department may review a plan, executive summary, or an an-
nual progress report to determine whether the plan, executive summary, or
annual progress report is adequate pursuant to the rules developed under
this section and with the provisions of section 6 of this act. In determining
the adequacy of any plan, executive summary, or annual progress report,
the department shall base its determination solely on whether the plan, ex-
ecutive summary, or annual progress report is complete and prepared in ac-
cordance with the provisions of section 6 of this act.

(2) Plans developed under section 6 of this act shall be retained at the
facility of the hazardous substance user or hazardous waste generator pre-
paring a plan. The plan is not a public record under the public disclosure

[780 1

Ch. 114



WASHINGTON LAWS, 1990

laws of the state of Washington contained in chapter 42.17 RCW. A user or
generator required to prepare a plan shall permit the director or a repre-
sentative of the director to review the plan to determine its adequacy. No
visit made by the director or a reprcsentative of the director to a facility for
the purposes of this subsection may be regarded as an inspection or investi-
gation, and no notices or citations may be issued, nor any civil penalty as-
sessed, upon such a visit.

(3) If a hazardous substance user or hazardous waste generator fails to
complete an adequate plan, executive summary, or annual progress report,
the department shall notify the user or generator of the inadequacy, identi-
fying specific deficiencies. For the purposes of this section, a deficiency may
include failure to develop a plan, failure to submit an executive summary
pursuant to the schedule provided in section 6(5) of this act, and failure to
submit an annual progress report pursuant to the rules developed under
section 6(6) of this act. The department shall specify a reasonable time
frame, of not less than ninety days, within which the user or generator shall
complete a modified plan, executive summary, or annual progress report
addressing the specified deficiencies.

(4) If the department determines that a modified plan, executive sum-
mary, or annual progress report is inadequate, the department may, within
its discretion, either require further modification or enter an order pursuant
to subsection (5)(a) of this section.

(5)(a) If, after having received a list of specified deficiencies from the
department, a hazardous substance user or hazardous waste generator re-
quired to prepare a plan fails to complete modification of a plan, executive
summary, or annual progress report within the time period specified by the
department, the department may enter an order pursuant to chapter 34.05
RCW finding the user or generator not in compliance with the requirements
of section 6 of this act. When the order is final, the department shall notify
the department of revenue to charge a penalty fee. The penalty fee shall be
the greater of one thousand dollars or three times the amount of the user's
or generator's previous year's fee, in addition to the current year's fee. If no
fee was assessed the previous year, the penalty shall be the greater of one
thousand dollars or three times the amount of the current year's fee. The
penalty assessed under this subsection shall be collected each year after the
year for which the penalty was assessed until an adequate plan or executive
summary is completed.

(b) If a hazardous substance user or hazardous waste generator re-
quired to prepare a plan fails to complete an adequate plan, executive sum-
mary, or annual progress report after the department has levied against the
user or generator the penalty provided in (a) of this subsection, the user or
generator shall be required to pay a surcharge to the department whenever
the user or generator disposes of a hazardous waste at any hazardous waste
incinerator or hazardous waste landfill facility located in Washington state,
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until a plan, executive summary, or annual progress report is completed and
determined to be adequate by the department. The surcharge shall be equal
to three times the fee charged for disposal. The department shall furnish the
incinerator and landfill facilities in this state with a list of environmental
protection agency/state identification numbers of the hazardous waste gen-
erators that are not in compliance with the requirements of section 6 of this
act.

NEW SECTION. Sec. 9. A new section is added to chapter 70.95C
RCW to read as follows:

A user or generator may appeal from a department order or a sur-
charge under section 8 of this act to the pollution control hearings board
pursuant to chapter 43.21B RCW.

NEW SECTION. Sec. 10. A new section is added to chapter 70.95C
RCW to read as follows:

(1) The department shall make available for public inspection any ex-
ecutive summary or annual progress report submitted to the department.
Any hazardous substance user or hazardous waste generator required to
prepare an executive summary or annual progress report who believes that
disclosure of any information contained in the executive summary or annual
progress report may adversely affect the competitive position of the user or
generator may request the department pursuant to RCW 43.21A.160 to
delete from the public record those portions of the executive summary or
annual progress report that may affect the user's or generator's competitive
position. The department shall not disclose any information contained in an
executive summary or annual progress report pending a determination of
whether the department will delete any information contained in the report
from the public record.

(2) Any ten persons residing within ten miles of a hazardous substance
user or hazardous waste generator required to prepare a plan may file with
the department a petition requesting the department to examine a plan to
determine its adequacy. The department shall report its determination of
adequacy to the petitioners and to the user or generator within a reasonable
time. The department may deny a petition if the department has within the
previous year determined the plan of the user or generator named in the
petition to be adequate.

(3) The department shall maintain a record of each plan, executive
summary, or annual progress report it reviews, and a list of all plans, exec-
utive summaries, or annual progress reports the department has determined
to be inadequate, including descriptions of corrective actions taken. This in-
formation shall be made available to the public.

NEW SECTION. Sec. 11. As used in this chapter, the following terms
have the meanings indicated unless the context clearly requires otherwise.
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(1) "Dangerous waste" shall have the same definition as set forth in
RCW 70.105.010(5) and shall include those wastes designated as dangerous
by rules adopted pursuant to chapter 70.105 RCW.

(2) "Department" means the department of ecology.
(3) "EPA/state identification number" means the number assigned by

the EPA (environmental protection agency) or by the department of ecology
to each generator and/or transporter and treatment, storage, and/or dis-
posal facility.

(4) "Extremely hazardous waste" shall have the same definition as set
forth in RCW 70.105.010(6) and shall specifically include those wastes
designated as extremely hazardous by rules adopted pursuant to chapter
70.105 RCW.

(5) "Fee" means the annual fees imposed under this chapter.
(6) "Generate" means any act or process which produces hazardous

waste or first causes a hazardous waste to become subject to regulation.
(7) "Hazardous waste" means and includes all dangerous and ex-

tremely hazardous wastes but for the purposes of this chapter excludes all
radioactive wastes or substances composed of both radioactive and hazard-
ous components.

(8) "Known generators" means persons that have notified the depart-
ment, have received an EPA/state identification number and generate
quantities of hazardous wastes regulated under chapter 70.105 RCW.

(9) "Person" means an individual, trust, firm, joint stock company,
partnership, association, state, public or private or municipal corporation,
commission, political subdivision of a state, interstate body, the federal gov-
ernment including any agency or officer thereof, and any Indian tribe or
authorized tribal organization.

(10) "Potential generators" means all persons whose primary business
activities are identified by the department to be likely to generate any
quantity of hazardous wastes.

(11) "Price deflator" means the United States department of com-
merce bureau of economic analysis, "Implicit Price Deflator for Gross Na-
tional Product" for "Government Purchases of Goods and Services," for
"State and Local Government."

(12) "Recycled for beneficial use" means the use of hazardous waste,
either before or after reclamation, as a substitute for a commercial product
or raw material, but does not include: (a) Use constituting disposal; (b) in-
cineration; or (c) use as a fuel.

(13) "Waste generation site" means any geographical area that has
been assigned an EPA/state identification number.

NEW SECTION. Sec. 12. A fee is imposed for the privilege of gener-
ating or potentially generating hazardous waste in the state. The annual
amount of the fee shall be thirty-five dollars upon every known generator or
potential generator doing business in Washington in the current calendar

1 7831

Ch. 114



WASHINGTON LAWS, 1990

year or any part thereof. This fee shall be collected by the department of
revenue. A potential generator shall be exempt from the fee imposed under
this section if the potential generator is entitled to the exemption in RCW
82.04.300 in the current calendar year. The department shall, subject to
appropriation, use the funds collected from the fees assessed in this subsec-
tion to support the activities of the office of waste reduction as specified in
RCW 70.95C.030. The fee imposed pursuant to this section shall be first
due on July 31, 1990, for any generator or potential generator operating in
Washington from the effective date of this act to December 31, 1990, or
any part thereof.

NEW SECTION. Sec. 13. (1) Hazardous waste generators and haz-
ardous substance users required to prepare plans under section 6 of this act
shall pay an additional fee to support implementation of section 6 of this act
and RCW 70.95C.040. These fees are to be used by the department, subject
to appropriation, for plan review, technical assistance to facilities that are
required to prepare plans, other activities related to plan development and
implementation, and associated indirect costs. The total fees collected under
this subsection shall not exceed the department's costs of implementing sec-
tion 6 of this act and RCW 70.95C.040 and shall not exceed one million
dollars per year. The annual fee for a facility shall not exceed ten thousand
dollars per year. Any facility that generates less than two thousand six
hundred forty pounds of hazardous waste per waste generation site in the
previous calendar year shall be exempt from the fee imposed by this section.
The annual fee for a facility generating at least two thousand six hundred
forty pounds but not more than four thousand pounds of hazardous waste
per waste generation site in the previous calendar year shall not exceed fifty
dollars. A person that develops a plan covering more than one interrelated
facility as provided for in section 6 of this act shall be assessed fees only for
the number of plans prepared. The department shall adopt a fee schedule by
rule after consultation with typical affected businesses and other interested
parties. Hazardous waste generated and recycled for beneficial use, includ-
ing initial amount of hazardous substances introduced into a process and
subsequently recycled for beneficial use, shall not be used in the calculations
of hazardous waste generated for purposes of this section.

(2) Fees imposed by this section shall be first due on July 1, 1991, for
facilities that are required to prepare plans in 1992, on July 1, 1992, for fa-
cilities that are required to prepare plans in 1993, and on July 1, 1993, for
facilities that are required to prepare plans in 1994.

NEW SECTION. Sec. 14. On an annual basis, the department shall
adjust the fees provided for in sections 12 and 13 of this act, including the
maximum annual fee, and maximum total fees, by conducting the calcula-
tion in subsection (1) of this section and taking the actions set forth in sub-
section (2) of this section:
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(1) In November of each year, the fees, annual fee, and maximum to-
tal fees imposed in sections 12 and 13 of this act, or as subsequently ad-
justed by this section, shall be multiplied by a factor equal to the most
current quarterly "price deflator" available, divided by the "price deflator"
used in the numerator the previous year. However, the "price deflator" used
in the denominator for the first adjustment shall be defined by the second
quarter "price deflator" for 1990.

(2) Each year by March I the fee schedule, as adjusted in subsection
(1) of this section will be published. The department will round the pub-
lished fees to the nearest dollar.

NEW SECTION. Sec. 15. In administration of this chapter for the
enforcement and collection of the fees due and owing under this chapter,
the department of revenue is authorized to apply the provisions of chapter
82.32 RCW, except that the provisions of RCW 82.32.050 and 82.32.090
shall not apply.

NEW SECTION. Sec. 16. If a known or potential generator fails to
pay all or any part of a fee imposed under this chapter, the department of
revenue shall charge a penalty of three times the amount of the unpaid fee.
The department of revenue shall waive any penalty in accordance with
RCW 82.32.105.

NEW SECTION. Sec. 17. The legislative budget committee in 1994
shall review the fees provided for in chapter 70._ (sections I I through 20
of this act) and report its findings to the legislature not later than July 1,
1995.

NEW SECTION. Sec. 18. The hazardous waste assistance account is
hereby created in the state treasury. The following moneys shall be deposit-
ed into the hazardous waste assistance account:

(I) Those revenues which are raised by the fees imposed under sections
12 and 13 of this act;

(2) Penalties and surcharges collected under chapter 70.95C RCW and
this chapter; and

(3) Any other moneys appropriated or transferred to the account by
the legislature. All earnings from investment of balances in the hazardous
waste assistance account, except as provided in RCW 43.84.090, shall be
credited to the hazardous waste assistance account. Moneys in the hazard-
ous waste assistance account may be spent only for the purposes of this
chapter following legislative appropriation.

NEW SECTION. Sec. 19. The department may use funds in the haz-
ardous waste assistance account to provide technical assistance and compli-
ance education assistance to hazardous substance users and waste
generators, to provide grants to local governments, and for administration of
this chapter. The department of revenue shall be appropriated a percentage
amount of the total fees collected, not to exceed two percent of the total fees
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collected, for administration and collection expenses incurred by the de-
partment of revenue.

Technical assistance may include the activities authorized under chap-
ter 70.95C RCW and RCW 70.105.170 to encourage hazardous waste re-
duction and hazardous use reduction and the assistance provided for by
RCW 70.105.100(2).

Compliance education may include the activities authorized under
RCW 70.105.100(2) to train local agency officials and to inform hazardous
substance users and hazardous waste generators and owners and operators
of hazardous waste management facilities of the requirements of chapter
70.105 RCW and related federal laws and regulations.

Grants to local governments shall be used for small quantity generator
technical assistance and compliance education components of their moder-
ate risk waste plans as required by RCW 70.105.220.

NEW SECTION. Sec. 20. Nothing in this chapter relates to radioac-
tive wastes or substances composed of both radioactive and hazardous com-
ponents, and the department is precluded from using the funds of the
hazardous waste assistance account for the regulation and control of such
wastes.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.010;

(2) Section 2, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.020;

(3) Section 3, chapter 65, Laws of 1983 1st ex. sess., section 129,
chapter 7, Laws of 1985 and RCW 70.105A.030;

(4) Section 4, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.040;

(5) Section 5, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.050;

(6) Section 6, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.060;

(7) Section 7, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.070;

(8) Section 8, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.080;

(9) Section 13, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.1 05A.090;

(10) Section 9, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.900; and

(11) Section 15, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.1 05A.905.
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NEW SECTION. Sec. 22. Sections II through 20 of this act shall
constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 23. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 24. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 5, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 115
[Substitute House Bill No. 2482]

PUGET SOUND WATER QUALITY AUTHORITY

AN ACT Relating to the Puget Sound water quality authority; amending RCW 90.70-
.011, 90.70.045, 90.70.055, 90.70.060, 90.70.070, and 90.70.080; reenacting and amending
RCW 43.88.030; adding new sections to chapter 90.70 RCW; adding new sections to chapter
43.131 RCW; creating a new section; and repealing RCW 90.70.900.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 502, Laws of 1987 as amended by section 18,

chapter 11, Laws of 1989 and by section 3, chapter 311, Laws of 1989 and
RCW 43.88.030 are each reenacted and amended to read as follows:

(1) The director of financial management shall provide all agencies
with a complete set of instructions for submitting biennial budget requests
to the director at least three months before agency budget documents are
due into the office of financial management. The budget document or docu-
ments shall consist of the governor's budget message which shall be explan-
atory of the budget and shall contain an outline of the proposed financial
policies of the state for the ensuing fiscal period and shall describe in con-
nection therewith the important features of the budget. The message shall
set forth the reasons for salient changes from the previous fiscal period in
expenditure and revenue items and shall explain any major changes in fi-
nancial policy. Attached to the budget message shall be such supporting
schedules, exhibits and other explanatory material in respect to both current
operations and capital improvements as the governor shall deem to be useful
to the legislature. The budget document or documents shall set forth a pro-
posal for expenditures in the ensuing fiscal period based upon the estimated
revenues as approved by the economic and revenue forecast council for such
fiscal period from the source and at the rates existing by law at the time of
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submission of the budget document. However, the estimated revenues for
use in the governor's budget document may be adjusted to reflect budgetary
revenue transfers and revenue estimates dependent upon budgetary assump-
tions of enrollments, workloads, and caseloads. All adjustments to the ap-
proved estimated revenues must be set forth in the budget document. The
governor may additionally submit, as an appendix to each agency budget or
to the budget document or documents, a proposal for expenditures in the
ensuing fiscal period from revenue sources derived from proposed changes in
existing statutes.

The budget document or documents shall also contain:
(a) Revenues classified by fund and source for the immediately past

fiscal period, those received or anticipated for the current fiscal period, and
those anticipated for the ensuing biennium;

(b) The undesignated fund balance or deficit, by fund;
(c) Such additional information dealing with expenditures, revenues,

workload, performance and personnel as the legislature may direct by law
or concurrent resolution;

(d) Such additional information dealing with revenues and expendi-
tures as the governor shall deem pertinent and useful to the legislature;

(c) Tabulations showing expenditures classified by fund, function, ac-
tivity and object; ((and))

(f) A delineation of each agency's activities, including those activities
funded from nonbudgeted, nonappropriated sources, including funds main-
tained outside the state treasury; and

(g) Identification of all proposed direct expenditures to implement the
Puget Sound water quality plan under chapter 90.70 RCW, shown by
agency and in total.

(2) The budget document or documents shall include detailed estimates
of all anticipated revenues applicable to proposed operating or capital ex-
penditures and shall also include all proposed operating or capital expendi-
tures. The total of beginning undesignated fund balance and estimated
revenues less working capital and other reserves shall equal or exceed the
total of proposed applicable expenditures. The budget document or docu-
ments shall further include:

(a) Interest, amortization and redemption charges on the state debt;
(b) Payments of all reliefs, judgments and claims;
(c) Other statutory expenditures;
(d) Expenditures incident to the operation for each agency;
(e) Revenues derived from agency operations;
(f) Expenditures and revenues shall be given in comparative form

showing those incurred or received for the immediately past fiscal period
and those anticipated for the current biennium and next ensuing biennium;
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(g) A showing and explanation of amounts of general fund obligations
for debt service and any transfers of moneys that otherwise would have been
available for general fund appropriations;

(h) Common school expenditures on a fiscal-year basis;
(i) A showing, by agency, of the value and purpose of financing con-

tracts for the lease/purchase or acquisition of personal or real property for
the current and ensuing fiscal periods.

(3) A separate budget document or schedule may be submitted con-
sisting of:

(a) Expenditures incident to current or pending capital projects and to
proposed new capital projects, relating the respective amounts proposed to
be raised therefor by appropriations in the budget and the respective
amounts proposed to be raised therefor by the issuance of bonds during the
fiscal period;

(b) A capital program consisting of proposed capital projects for at
least the two fiscal periods succeediig the next fiscal period. The capital
program shall include for each proposed project a statement of the reason or
purpose for the project along with an estimate of its cost;

(c) Such other information bearing upon capital projects as the gover-
nor shall deem to be useful to the legislature;

(d) Such other information relating to capital improvement projects as
the legislature may direct by law or concurrent resolution.

(4) No change affecting the comparability of agency or program infor-
mation relating to expenditures, revenues, workload, performance and per-
sonnel shall be made in the format of any budget document or report
presented to the legislature under this section or RCW 43.88.160(1) relative
to the format of the budget document or report which was presented to the
previous regular session of the legislature during an odd-numbered year
without prior legislative concurrence. Prior legislative concurrence shall
consist of (a) a favorable majority vote on the proposal by the standing
committees on ways and means of both houses if the legislature is in session
or (b) a favorable majority vote on the proposal by members of the legisla-
tive evaluation and accountability program committee if the legislature is
not in session.

Sec. 2. Section 3, chapter 451, Laws of 1985 and RCW 90.70.011 are
each amended to read as follows:

(I) There is established the Puget Sound water quality authority com-
posed of ((seven)) eleven members. ((who-are)) Nine members shall be ap-
pointed by the governor and confirmed by the senate. In addition, the
commissioner of public lands or the commissioner's designee and the direc-
tor of ecology or the director's designee shall serve as cx officio members.
Three of the members shall include a representative from the counties, a
representative from the cities, and a tribal representative. The ((goyernor
shall sect,, , f the,. see nii,,,, t. a )) director of ecology shall be
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chair of the authority ((and be pesiding offi, e,.of t. authority)). In mak-
ing these appointments, the governor shall seek to include representation of
the variety of interested parties concerned about Puget Sound water quality.
((Th - "om ss e of.. ...... ....s ... .the ... .... .. ....... ...... .. ...i

as ex officio, nonvotn g, ,m,,f te ,. hotity. T six)) Of the appoint-
ed members, at least one shall be selected from each of the six congressional
districts surrounding Puget Sound((;)). Members shall serve four-year
terms. Of the initial members appointed to the authority, two shall serve for
two years, two shall serve for three years, and two shall serve for four years.
Thereafter members shall be appointed to four-year terms. Members rep-
resenting cities, counties, and the tribes shall also serve four-year staggered
terms, as determined by the governor. Vacancies shall be filled by appoint-
ment for the remainder of the unexpired term of the position being vacated.
The ((chair)) executive director of the authority shall be selected by the
governor and shall serve at the pleasure of the governor. The executive di-
rector shall not be a member of the authority.

(2) ((T11e voting Ull........Aexusive of t.. chair,)) Members shall be
compensated as provided in RCW 43.03.250. ((ff e-voting)) Members shall
be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

(3) The ((chair)) executive director of the authority shall be a full-
time employee responsible for the administration of all functions of the au-
thority, including hiring and terminating staff, contracting, coordinating
with the governor, the legislature, and other state and local entities, and the
delegation of responsibilities as deemed appropriate. The salary of the
((chair)) executive director shall be fixed by the governor, subject to RCW
43.03.040.

(4) The ((chair)) authority shall prepare a budget and a work plan
which a ubj,.. to re.vie and approval by t-,. authuty)).

(5) Not more than four employees of the authority may be exempt
from the provisions of chapter 41.06 RCW.

(6) The executive director and staff of the authority shall be located in
the Olympia area, as space becomes available. The department of general
administration shall house the authority within the department of ecology.

Sec. 3. Section 7, chapter 451, Laws of 1985 as amended by section 72,
chapter 36, Laws of 1988 and RCW 90.70.045 are each amended to read as
follows:

(1) The ((chair)) executive director shall hire staff for the authority. In
so doing, the ((chair)) executive director shall recognize the many continu-
ing planning and research activities concerning Puget Sound water quality
and shall seek to acquire competent and knowledgeable staff from state,
federal, and local government agencies and other agencies that are currently
involved in these activities.
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(2) As deemed appropriate, the ((chair)) executive director may re-
quest the state departments of ecology, community development, fisheries,
wildlife, agriculture, natural resources, parks and recreation, and ((social
and)) health ((servics)) to each assign at least one employee to the au-
thority. The ((ehair)) executive director shall enter into an interagency
agreement with agencies assigning employees to the authority. Such agree-
ment shall provide for reimbursement, by the authority to the assigning
agency, of all work-related expenditures associated with the assignment of
the employees. During the term of their assignment, the ((cai shlall har))
executive director has full authority and responsibility for the activities of
these employees.

(3) The ((chair)) executive director shall seek assignment of appropri-
ate federal and local government employees under available means.

Sec. 4. Section 4, chapter 451, Laws of 1985 and RCW 90.70.055 arc
each amended to read as follows:

The authority shall:
(1) Prepare and adopt a comprehensive Puget Sound water quality

management plan, as defined in RCW 90.70.060. In preparing the plan and
any substantial revisions to the plan, the authority shall consult with its ad-
visory committee or committees and appropriate federal, state, and local
agencies. The authority shall also solicit extensive participation by the pub-
lic by whatever means it finds appropriate, including public hearings
throughout communities bordering or near Puget Sound, dissemination of
information through the news media, public notices, and mailing lists, and
the organization of workshops, conferences, and seminars;

(2) During the plan's initial development and any subsequent revisions,
submit ((quarterly)) annual progress reports on plan revisions and imple-
mentation to the governor and the legislature.

(3) Submit the plan to the governor and the legislature no later than
January 1, 1987. The authority shall review the plan at least every ((two))
four years and revise the plan, as deemed appropriate, and shall submit the
plan by July 1, 1994, and every four years thereafter;

(4) Prepare a biennial "state of the Sound" report and submit such re-
port to the governor, the legislature, and the state agencies and local gov-
ernments identified in the plan. Copies of the report shall be made available
to the public. The report shall describe the current condition of water qual-
ity and related resources in Puget Sound and shall include:

(a) The status and condition of the resources of Puget Sound, including
the results of ecological monitoring, including an assessment of the eco-
nomic value of Puget Sound;

(b) Current and foreseeable trends in water quality of Puget Sound
and the management of its resources;
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(c) Review of significant public and private activities affecting Puget
Sound and an assessment of whether such activities are consistent with the
plan; and

(d) Recommendations to the governor, the legislature, and appropriate
state and local agencies for actions needed to remedy any deficiencies in
current policies, plans, programs, or activities relating to the water quality
of Puget Sound, and recommendations concerning changes necessary to
protect and improve Puget Sound water quality; and

(5) Review the Puget Sound related budgets and regulatory and en-
forcement activities of state agencies with responsibilities for water quality
and related resources in Puget Sound.

Sec. 5. Section 8, chapter 451, Laws of 1985 as amended by section 31,
chapter 11, Laws of 1989 and RCW 90.70.060 are each amended to read as
follows:

The plan adopted by the authority shall be a positive document pre-
scribing the needed actions for the maintenance and enhancement of Puget
Sound water quality. The plan shall address all the waters of Puget Sound,
the Strait of Juan de Fuca, and, to the extent that they affect water quality
in Puget Sound, all waters flowing into Puget Sound, and adjacent lands.
The authority may define specific geographic boundaries within which the
plan applies. The plan shall coordinate and incorporate existing planning
and research efforts of state agencies and local government related to Puget
Sound, and shall avoid duplication of existing efforts. The plan shall
include:

(I) A statement of the goals and objectives for long and short-term
management of the water quality of Puget Sound;

(2) A resource assessment which identifies critically sensitive areas, key
characteristics, and other factors which lead to an understanding of Puget
Sound as an ecosystem;

(3) Demographic information and assessment as relates to future water
quality impacts on Puget Sound;

(4) An identification and legal analysis of all existing laws governing
actions of government entities which may affect water quality management
of Puget Sound, the interrelationships of those laws, and the effect of those
laws on implementation of the provisions of the plan;

(5) Review and assessment of existing criteria and guidelines for gov-
ernmental activities affecting Puget Sound's resources, including shoreline
resources, aquatic resources, associated watersheds, recreational resources
and commercial resources;

(6) Identification of research needs and priorities;
(7) Recommendations for guidelines, standards, and timetables for

protection and clean-up activities and the establishment of priorities for
major clean-up investments and nonpoint source management, and the pro-
jected costs of such priorities;
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(8) A procedure assuring local government initiated planning for Puget
Sound water quality protection;

(9) Ways to better coordinate federal, state, and local planning and
management activities affecting Puget Sound's water quality;

(10) Public involvement strategies, including household hazardous
waste education, community clean-up efforts, and public participation in
developing and implementing the plan;

(11) Recommendations on protecting, preserving and, where possible,
restoring wetlands and wildlife habitat and shellfish beds throughout Puget
Sound;

(12) Recommendations for a comprehensive water quality and sedi-
ment monitoring program;

(13) Analysis of current industrial pretreatment programs for toxic
wastes, and procedures and enforcement measures needed to enhance them;

(14) Recommendations for a program of dredge spoil disposal, includ-
ing interim measures for disposal and storage of dredge spoil material from
or into Puget Sound;

(15) Definition of major public actions subject to review and comment
by the authority because of a significant impact on Puget Sound water
quality and related resources, and development of criteria for review
thereof;

(16) Recommendations for implementation mechanisms to be used by
state and local government agencies;

(17) Standards and procedures for reporting progress by state and lo-
cal governments in the implementation of the plan;

(18) An analysis of resource requirements and funding mechanisms for
updating of the plan and plan implementation; and

(19) Legislation needed to assure plan implementation.
The authority shall circulate and receive comments on drafts of the

plan mandated herein, and keep a record of all relevant comments made at
public hearings and in writing. These records should be made easily avail-
able to interested persons.

As part of the plan, the authority shall prepare a strategy for imple-
menting the plan that includes, but is not limited to: (a) Setting priorities
for implementation of plan elements to facilitate executive and legislative
decision making; (b) assessment of the capabilities and constraints, both in-
ternal and external to state and local government, that may affect plan im-
plementation; and (c) an analysis of the strategic options in light of the
resources available to the state. In developing this strategy, the authority
shall consult and coordinate with other related environmental planning
efforts.

Sec. 6. Section 9, chapter 451, Laws of 1985 and RCW 90.70.070 are
each amended to read as follows:
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(1) In conducting planning, regulatory, and appeals actions, the state
agencies and local governments identified in the plan must evaluate, and in-
corporate as applicable, subject to the availability of appropriated funds or
other funding sources, the provisions of the plan, including any guidelines,
standards, and timetables contained in the plan.

(2) The authority shall review the progress of state agencies and local
governments regarding the timely implementation of the plan. Where pre-
scribed actions have not been accomplished in accordance with the plan, the
responsible state agencies and local governments shall, at the request of the
authority, submit written explanations for the shortfalls, together with their
proposed remedies, to the authority.

The results of the review and a description of the actions necessary to
comply with the plan shall be included in the biennial state of the Sound
report.

(3) The state agencies and local governments identified in the plan
shall review their activities biennially and document their consistency with
the plan. They shall submit written reports or updates of their findings to
the authority.

(4) The authority shall review the major actions affected by the plan
being considered by the state agencies and local governments and shall
comment in a timely manner regarding consistency with the plan and may
participate in administrative and subsequent judicial proceedings with re-
spect to such actions. Any deviations from the plan, identified by the au-
thority, shall be transmitted in writing by the authority to the responsible
state agency or local government.

Sec. 7. Section 10, chapter 451, Laws of 1985 and RCW 90.70.080 arc
each amended to read as follows:

(i) To implement this chapter, state agencies are authorized to adopt
rules that are applicable to actions and activities on a less than statc-widc
geographic basis. State agencies are encouraged to adopt rules that protect
Puget Sound water quality before the adoption of the plan by the authority.

(2) A rule to implement an element of the plan that applies on a less
than state-wide basis shall contain a statement defining the geographic area
to which it applies. In determining whether to adopt rules on a state-wide
or less than state-wide basis, state agencies shall consider at least the fol-
lowing factors:

(a) Number and location of primary affected persons;
(b) Geographical distribution of the actions and activities;
(c) Equity among regulated and nonregulated persons;
(d) Difficulty and practicality of implementation, including the effects

on existing agency programs;
(e) Expected environmental benefits;
(f) Availability of information related to the actions and activities; and
(g) Requirements of other state or federal laws. rules, and policies.
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When a state agency proposes to adopt a rule applicable beyond the
Puget Sound area, and that rule was originally proposed to implement an
element of the plan, the state agency shall ensure that early and meaningful
participation by interested members of the public is provided from all geo-
graphic areas to which the rule will be applicable.

(3) To implement this chapter, counties, cities, and towns are author-
ized to adopt ordinances, rules, and regulations that are applicable on less
than a county-wide, city-wide, or town-wide basis. Counties, cities, and
towns are encouraged to adopt ordinances, rules, and regulations that pro-
tect Puget Sound water quality before the adoption of the plan by the
authority.

NEW SECTION. Sec. 8. A new section is added to chapter 90.70
RCW to read as follows:

In addition to other powers and duties specified in this chapter, the
authority may form a public nonprofit corporation in the same manncr as a
private nonprofit corporation is formed under chapter 24.03 RCW, the
Washington Nonprofit Corporation Act. The public corporation shall be an
instrumentality of the state and have all the powers and be subject to the
same restrictions as are permitted or prescribed to private nonprofit corpor-
ations but shall exercise these powers only for carrying out the purposes of
this section. However, the public nonprofit corporation shall not borrow
money or incur any indebtedness. The public corporation shall be known as
the Puget Sound Foundation. The purposes of the foundation shall be to:

(I) Receive, disburse, and administer gifts, grants, endowments, or
other funds from any source that support a comprehensive and coordinated
program of research and education activities connected with Puget Sound
water quality, consistent with the purposes of this chapter;

(2) Promote the coordination and support of research and education
activities that address the cumulative effects of decisions on the Puget
Sound ecosystem;

(3) Assist in making the results of research available and useful to the
decision-making process; and

(4) Host an annual meeting, to be known as the Puget Sound summit,
assembling state agencies, local governments, tribes, the public, and private
businesses for the purposes of improving understanding about the obstacles
to plan implementation, enhancing cooperation, and expediting Puget Sound
cleanup.

NEW SECTION. Sec. 9. A new section is added to chapter 90.70
RCW to read as follows:

(1) In addition to other powers and duties specified in this chapter, the
authority shall ensure implementation of the Puget Sound ambient moni-
toring program established in the plan under RCW 90.70.060(12). The
program shall:
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(a) Develop a baseline and examine differences among areas of Puget
Sound, for environmental conditions, natural resources, and contaminants in
seafood, against which future changes can be measured;

(b) Take measurements relating to specific program elements identified
in the plan;

(c) Measure the progress of the ambient monitoring programs imple-
mented under the plan;

(d) Provide a permanent record of significant natural and human-
caused changes in key environmental indicators in Puget Sound; and

(e) Help support research on Puget Sound.
(2) To ensure proper coordination of the ambient monitoring program,

the authority may establish an interagency coordinating committee consist-
ing of representatives from the departments of ecology, fisheries, natural
resources, wildlife, and health, and such federal, local, tribal, and other or-
ganizations as are necessary to implement the program.

(3) Each state agency with responsibilities for implementing the Puget
Sound ambient monitoring program, as specified in the plan, shall partici-
pate in the program.

NEW SECTION. Sec. 10. A new section is added to chapter 90.70
RCW to read as follows:

(1) At least twenty days before public hearings commence regarding a
proposal to adopt or revise the plan or any portion of it, the authority shall
cause to be published in the state register the following information:

(a) A summary of the proposal;
(b) The personnel, with their office location and telephone numbers,

who are responsible for the drafting of the proposal; and
(c) When, where, and how persons may present their views on the

proposal.
(2) The authority may not adopt any portion of the plan that is sub-

stantially different from the version of the plan that was summarized in the
state register under subsection (I) of this section, unless a supplemental no-
tice is published in the state register reopening public comment on the pro-
posed variance. The following factors shall be considered in determining
whether an adopted portion of the plan is substantially different from the
summarized version:

(a) The extent to which a reasonable person affected by the adopted
plan would have understood that the summarized version would affect his or
her interests;

(b) The extent to which the subject of the adopted plan or the issues
determined in it are substantially different from the subject or issues in-
volved in the summarized version; and

(c) The extent to which the effects of the adopted plan differ from the
effects of the summarized version.
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NEW SECTION. Sec. 11. A new section is added to chaptcr 43.131
RCW to read as follows:

The Puget Sound water quality authority and its powers and duties
shall be terminated on June 30, 1995, as provided in section 12 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 43.131
RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1996:

(1) Section 1, chapter 451, Laws of 1985 and RCW 90.70.001;
(2) Section 2, chapter 451, Laws of 1985 and RCW 90.70.005;
(3) Section 3, chapter 451, Laws of 1985, section 2 of this act and

RCW 90.70.011;
(4) Section 5, chapter 451, Laws of 1985 and RCW 90.70.025;
(5) Section 6, chapter 451, Laws of 1985 and RCW 90.70.035;
(6) Section 7, chapter 451, Laws of 1985, scction 72, chapter 36, Laws

of 1988, section 3 of this act and RCW 90.70.045;
(7) Section 4, chapter 451, Laws of 1985, section 4 of this act and

RCW 90.70.055;
(8) Section 8, chapter 451, Laws of 1985, section 31, chapter 11, Laws

of 1989, section 5 of this act and RCW 90.70.060;
(9) Section 9, chapter 451, Laws of 1985, section 6 of this act and

RCW 90.70.070;
(10) Section 10, chapter 451, Laws of 1985, section 7 of this act and

RCW 90.70.080; and
(11) Section 14, chapter 451, Laws of 1985 and RCW 90.70.901.

NEW SECTION. Sec. 13. Nothing in section 12 of this act shall affect
the implementation and requirements of the Puget Sound water quality
management plan existing on June 30, 1995, or such other effective date of
repeal of the laws referenced in section 12 of this act. The implementation
of the plan on and after that date shall be the responsibility of such entities
as are provided by the legislature.

NEW SECTION. Sec. 14. Section 6, chapter 243, Laws of 1983, sec-
tion 11, chapter 451, Laws of 1985 and RCW 90.70.900 are each repealed.

Passed the House February 28, 1990.
Passed the Senate February 27, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

1 7971

Ch. 115



WASHINGTON LAWS, 1990

CHAPTER 116
[Second Substitute House Bill No. 2494]

OIL AND HAZARDOUS SUBSTANCE SPILLS

AN ACT Relating to oil and hazardous substance spills; amending RCW 90.48.315, 90-
.48.320, 90.48.336, 90.48.338, 90.48.350, 90.48.330, 90.48.335, 90.48.355, 90.48.360, 88.16-
.090, 88.16.100, 88.40.005, 88.40.010, 88.40.020, and 88.40.030; reenacting and amending
RCW 90.48.400; adding new sections to chapter 90.48 RCW; adding a new section to chapter
88.16 RCW; creating new sections; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature finds that the increasing reli-

ance on water borne transportation as a source of supply for oil and haz-
ardous substances poses special concern for the state of Washington. Vessels
transporting oil into Washington travel on some of the most unique and
special marine environments in the United States. These marine environ-
ments are a source of natural beauty, recreation, and economic livelihood
for many residents of this state. As a result, the state has an obligation to
assure the citizens of the state that the waters of the state used for water
borne transportation will be protected. The legislature declares that this act
is the first step in developing a comprehensive approach to protecting this
important and unique resource by developing a set of procedures to respond
to spills of oil and hazardous substances into the state's waters.

The legislature also finds that prevention is the best method to protect
the unique and special marine environments in this state. The technology
for containing and cleaning up a spill of oil or hazardous substances is in
the early stages of development. Preventing spills is more protective of the
environment and more cost-effective when all the costs associated with re-
sponding to a spill are considered. The legislature declares that it will con-
tinue to develop this first step in a comprehensive approach to protecting
our unique and special marine environment by adopting measures in future
sessions of the legislature to reduce the likelihood that a spill of oil or haz-
ardous substances will occur.

Sec. 2. Section 10, chapter 133, Laws of 1969 ex. sess. as last amended
by section 6, chapter 388, Laws of 1989 and RCW 90.48.315 are each
amended to read as follows:

For purposes of RCW 90.48.315 through ((90.48.365)) 90.48.410, sec-
tions 3 through 10, 12, 13, 15, 16, and 22 of this 1990 act, 78.52.020, 78-
.52.125, 82.36.330, ((90.48.315, 90.48.370 th,,u,1  96.48.410,)) 90.48.903,
90.48.906, and 90.48.907((, d 90.48.366 t........ 90.48.369)), the follow-
ing definitions shall apply unless the context indicates otherwise:

(1) "Board" shall mean the pollution control hearings board.
(2) "Cargo vessel" means a ship in commerce, other than a tank vessel,

of three hundred gross tons or more.
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(3) 'Committee' shall mean the prcasscssment screening committee
established under RCW 90.48.368.

(4) 'Covered vessel' means a tank vessel, cargo vessel, or passenger
vessel.

((3)) (5 "Department" shall mean the department of ecology.
((4))) (6) "Director" shall mean the director of the department of

ecology.
((f-5-))) "Discharge" shall mean any spilling, leaking, pumping,

pouring, emitting, emptying, or dumping.
(((6))) (8)(a) 'Facility' means any structure, group of structures,

equipment, or device, other than a vessel, located on or near the navigable
waters of the state that receives oil in bulk from a tank vessel, that is used
for producing, storing, handling, transferring, processing, or transporting oil
in bulk, and is capable of storing ten thousand or more gallons of oil.

(b) A facility does not include any railroad car, motor vehicle, or other
rolling stock used to transport oil over the highways or rail lines of this
state.

(9) 'Fund" shall mean the state coastal protection fund as provided in
RCW 90.48.390 and 90.48.400.

(((-M))) (10) "Having control over oil' shall include but not be limited
to any person using, storing, or transporting oil immediately prior to entry
of such oil into the waters of the state, and shall specifically include carriers
and bailees of such oil.

(((8))) (11) "Maximum probable spill" means the maximum probable
spill for a vessel operating in state waters considering the history of spills of
vessels of the same class operating on the west coast of the United States,
Alaska, and British Columbia.

(12) 'Navigable waters of the state" means those waters that are sub-
ject to the ebb and flow of the tide and/or are presently used, have been
used in the past, or may be susceptible for use to transport intrastate, inter-
state, or foreign commerce.

(13) 'Necessary expenses" means the expenses incurred by the depart-
ment and assisting state agencies for (a) investigating the source of the dis-
charge; (b) investigating the extent of the environmental damage caused by
the discharge; ((and)) (c) conducting actions necessary to clean up the dis-
charge; (d) conducting predamage and damage assessment studies; and (e)
enforcing the provisions of this chapter and collecting for damages caused
by a discharge.

(((9))) (14) 'Oil" or 'oils' shall mean oil, including gasoline, crude
oil, fuel oil, diesel oil, lubricating oil, sludge, oil refuse, liquid natural gas,
propane, butane, oils distilled from coal, and other liquid hydrocarbons re-
gardless of specific gravity, or any other petroleum related product.

(15) "Passenger vessel" means a ship of three hundred or more gross
tons carrying passengers for compensation.
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((O0"))) (16) "Person" shall mean any political subdivision, govern-
ment agency, municipality, industry, public or private corporation, copart-
nership, association, firm, individual, or any other entity whatsoever and any
owner, operator, master, officer, or employee of a ship.

((--))) (17) "Ship" shall mean any boat, ship, vessel, barge, or other
floating craft of any kind.

((--)) (18) "Spill" means a discharge of oil or hazardous substances
into the waters of the state.

(19) "Tank vessel" means a ship that is constructed or adapted to car-
ry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this

state.
(20) "Technical feasibility" or "technically feasible" shall mean that

given available technology, a restoration or enhancement project can be
successfully completed at a cost that is not disproportionate to the value of
the resource prior to the injury.

(((--3)) (21) "Waters of the state" shall include lakes, rivers, ponds,
streams, inland waters, underground water, salt waters, estuaries, tidal flats,
beaches and lands adjoining the seacoast of the state, sewers, and all other
surface waters and watercourses within the jurisdiction of the state of
Washington.

(22) "Worst case spill" means a spill of the entire cargo of a tank ves-
sel complicated by adverse weather conditions.

NEW SECTION. Sec. 3. (1) Each facility and covered vessel shall
have a contingency plan for the containment and cleanup of oil spills from
the facility or covered vessel into the waters of the state and for the protec-
tion of fisheries and wildlife, natural resources, and public and private
property from such spills. The department shall by rule adopt standards for
the preparation of contingency plans. The rules for facilities and, except as
otherwise provided in this subsection, for covered vessels shall be adopted
not later than July 1, 1991. The department shall exclude from the rules to
be adopied by July 1, 1991, standards for tank vessels of less than twenty
thousand deadweight tons, cargo vessels, and passenger vessels operating on
the portion of the Columbia river for which the department determines that
Washington and Oregon should cooperate in the adoption of standards for
contingency plans. The department, after consultation with the appropriate
state agencies in Oregon, shall adopt the rules for standards for contingency
plans for this portion of the Columbia river at the earliest possible time, but
not later than July 1, 1992. The department shall require contingency plans,
at a minimum, to meet the following standards:

(a) Include full details of the method of response to spills of various
sizes from any vessel, ship, or facility which is covered by the plan;
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(b) Be designed to be capable in terms of personnel, materials, and
equipment, of promptly and properly, to the maximum extent practicable,
as defined by the department:

(i) Removing oil and minimizing any damage to the environment re-
sulting from a maximum probable spill; and

(ii) Removing oil and minimizing any damage to the environment re-
sulting from a worst case spill;

(c) Provide a clear, precise, and detailed description of how the plan
relates to and is integrated into relevant contingency plans which have been
prepared by cooperatives, ports, regional entities, the state, and the federal
government;

(d) Provide procedures for early detection of oil spills and timely noti-
fication of such spills to appropriate federal, state, and local authorities un-
der applicable state and federal law;

(e) State the number, training preparedness, and fitness of all dedicat-
ed, prepositioned personnel assigned to direct and implement the plan;

(f) Incorporate periodic training and drill programs to evaluate wheth-
er personnel and equipment provided under the plan are in a state of oper-
ational readiness at all times;

(g) State the means of protecting and mitigating effects on the envi-
ronment, including fish, marine mammals, and other wildlife, and ensure
that implementation of the plan does not pose unacceptable risks to the
public or the environment;

(h) Provide a detailed description of equipment and procedures to be
used by the crew of a vessel to minimize vessel damage, stop or reduce any
spilling from the vessel, and, only when appropriate and the vessel/safety is
assured, contain and clean up the spilled oil;

(i) Provide arrangements for the prepositioning of oil spill containment
and cleanup equipment and trained personnel at strategic locations from
which they can be deployed to the spill site to promptly and properly re-
move the spilled oil;

(j) Provide arrangements for enlisting the use of qualified and trained
cleanup personnel to implement the plan;

(k) Provide for disposal of recovered spilled oil in accordance with lo-
cal, state, and federal laws;

(I) State the measures that have been taken to reduce the likelihood
that a spill will occur, including but not limited to, design and operation of
a vessel or facility, training of personnel, number of personnel, and backup
systems designed to prevent a spill;

(m) State the amount and type of equipment available to respond to a
spill, where the equipment is located, and the extent to which other contin-
gency plans rely on the same equipment; and
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(n) If the department has adopted rules permitting the use of disper-
sants, the circumstances, if any, and the manner for the application of the
dispersants in conformance with the department's rules.

(2)(a) Contingency plans for facilities capable of storing one million
gallons or more of oil and for tank vessels of twenty thousand deadweight
tons or more shall be submitted to the department within six months after
the department adopts rules establishing standards for contingency plans
under subsection (1) of this section.

(b) Except as otherwise provided in (c) of this subsection, contingency
plans for all other facilities and covered vessels shall be submitted to the
department within eighteen months after the department has adopted rules
under subsection (I) of this section. The department may adopt a schedule
for submission of plans within the eighteen-month period.

(c) Contingency plans for covered vessels which are not required to
submit plans within the six month period prescribed in (a) of this subsection
and which operate on the portion of the Columbia river for which the de-
partment must adopt rules not later than July 1, 1992, shall be submitted to
the department not later than January 1, 1993.

(3)(a) The owner or operator of a facility shall submit the contingency
plan for the facility.

(b) The owner or operator of a tank vessel or of the facilities at which
the vessel will be unloading its cargo shall submit the contingency plan for
the tank vessel. Subject to conditions imposed by the department, the owner
or operator of a facility may submit a single contingency plan for tank ves-
sels of a particular class that will be unloading cargo at the facility.

(c) The contingency plan for a cargo vessel or passenger vessel may be
submitted by the owner or operator of the cargo vessel or passenger vessel
or by the agent for the vessel resident in this state. Subject to conditions
imposed by the department, the owner, operator, or agent may submit a
single contingency plan for cargo vessels or passenger vessels of a particular
class.

(d) A person who has contracted with a facility or covered vessel to
provide containment and cleanup services and who meets the standards es-
tablished pursuant to section 4 of this act, may submit the plan for any fa-
cility or covered vessel for which the person is contractually obligated to
provide services. Subject to conditions imposed by the department, the per-
son may submit a single plan for more than one facility or covered vessel.

(4) A contingency plan prepared for an agency of the federal govern-
ment that satisfies the requirements of this section and rules adopted by the
department may be accepted by the department as a contingency plan un-
der this section. The department shall assure that to the greatest extent
possible, requirements for contingency plans under this section are consis-
tent with the requirements for contingency plans under federal law.
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(5) In reviewing the contingency plans required by this section, the de-
partment shall consider at least the following factors:

(a) The adequacy of containment and cleanup equipment, personnel,
communications equipment, notification procedures and call down lists, re-
sponse time, and logistical arrangements for coordination and implementa-
tion of response efforts to remove oil and hazardous substance spills
promptly and properly and to protect the environment;

(b) The nature and amount of vessel traffic within the area covered by
the plan;

(c) The volume and type of oil or hazardous substances being trans-
ported within the area covered by the plan;

(d) The existence of navigational hazards within the area covered by
the plan;

(e) The history and circumstances surrounding prior spills of oil and
hazardous substances within the area covered by the plan;

(f) The sensitivity of fisheries and wildlife and other natural resources
within the area covered by the plan;

(g) Relevant information on previous spills contained in on-scene co-
ordinator reports prepared by the department; and

(h) The extent to which reasonable, cost-effective measures to prevent
a likelihood that a spill will occur have been incorporated into the plan.

(6) The department shall approve a contingency plan only if it deter-
mines that the plan meets the requirements of this section and that, if im-
plemented, the plan is capable, in terms of personnel, materials, and
equipment, of removing oil or hazardous substances promptly and properly
and minimizing any damage to the environment.

(7) Upon approval of a contingency plan, the department shall provide
to the person submitting the plan a statement indicating that the plan has
been approved, the facilities or vessels covered by the plan, and other infor-
mation the department determines should be included.

(8) An owner or operator of a vessel, ship, or facility shall notify the
department in writing immediately of any significant change of which it is
aware affecting its contingency plan, including changes in any factor set
forth in this section or in rules adopted by the department. The department
may require the owner or operator to update a contingency plan as a result
of these changes.

(9) The department by rule shall require contingency plans to be re-
viewed, updated, if necessary, and resubmitted to the department at least
once every five years.

(10) Approval of a contingency plan by the department does not con-
stitute an express assurance regarding the adequacy of the plan nor consti-
tute a defense to liability imposed under this chapter or other state law.
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NEW SECTION. Sec. 4. The department shall by rule establish stan-
dards for persons who contract to provide cleanup and containment services
under contingency plans approved under section 3 of this act.

NEW SECTION. Sec. 5. The department shall annually publish an
index of available, up-to-date descriptions of contingency plans for oil spills
submitted and approved pursuant to section 3 of this act and an inventory
of equipment available for responding to such spills.

NEW SECTION. Sec. 6. The department shall by rule adopt proce-
dures to determine the adequacy of contingency plans approved under sec-
tion 3 of this act. The rules shall require random practice drills without
prior notice that will test the adequacy of the responding entities. The rules
may provide for unannounced practice drills of individual contingency plans.
The department shall review and publish a report on the drills, including an
assessment of response time and available equipment and personnel com-
pared to those listed in the contingency plans relying on the responding en-
tities, and requirements, if any, for changes in the plans or their
implementation. The department may require additional drills and changes
in arrangements for implementing approved plans which are necessary to
ensure their effective implementation.

NEW SECTION. Sec. 7. The provisions of contingency plans ap-
proved by the department under section 3 of this act shall be legally binding
on those persons submitting them to the department and on their successors,
assigns, agents, and employees. The superior court shall have jurisdiction to
restrain a violation of, compel specific performance of, or otherwise to en-
force such plans upon application by the department. The department may
issue an order pursuant to chapter 34.05 RCW requiring compliance with a
contingency plan. An order under this section is not subject to review by the
pollution control hearings board as provided in RCW 43.21B.1 10.

NEW SECTION. Sec. 8. (1) Except as provided in subsection (2) of
this section, it shall be unlawful for any person to knowingly and intention-
ally operate in this state or on the waters of this state a facility or covered
vessel without an approved contingency plan as required by section 3 of this
act. The first conviction under this section shall be a gross misdemeanor
under chapter 9A.20 RCW. A second or subsequent conviction shall be a
class C felony under chapter 9A.20 RCW.

(2) It shall not be unlawful for a person to operate a facility or covered
vessel if:

(a) The facility or covered vessel is not required to have a contingency
plan;

(b) A plan has been submitted to the department as required by sec-
tion 3 of this act and rules adopted by the department and the department
is reviewing the plan and has not denied approval; or
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(c) The covered vessel has entered state waters after the United States
coast guard has determined that the vessel is in distress.

(3) A facility may rely on a copy of the statement issued by the de-
partment pursuant to section 3(7) of this act as evidence that the vessel has
an approved contingency plan.

NEW SECTION. Sec. 9. (1) Except as provided in subsection (4) of
this section, it shall be unlawful for a covered vessel to enter the waters of
the state without an approved contingency plan as provided in section 3 of
this act. The department may deny entry onto the waters of the state to any
covered vessel that does not have a contingency plan and is so required.

(2) Except as provided in subsection (4) of this section, it shall be
unlawful:

(a) For a facility to operate without an approved contingency plan as
required under section 3 of this act; or

(b) For a facility or any other person to accept cargo or passengers
from a covered vessel that does not have an approved contingency plan re-
quired under section 3 of this act.

(3) The department may notify the department of licensing to suspend
the business license of any facility or other person that is in violation of this
section. The department may assess a civil penalty of up to one hundred
thousand dollars against any person who is in violation of this section. Each
day that a facility, person, or covered vessel is in violation of this section
shall be considered a separate violation.

(4) It shall not be unlawful for a covered vessel to operate on the wa-
ters of the state or a facility or other person to operate or accept cargo or
passengers from a covered vessel if:

(a) A contingency plan is not required for the facility or covered vessel;
(b) A contingency plan has been submitted to the department as re-

quired by section 3 of this act and rules adopted by the department and the
department is reviewing the plan and has not denied approval; or

(c) The covered vessel has entered state waters after the United States
coast guard has determined that the vessel is in distress.

(5) Any person may rely on a copy of the statement issued by the de-
partment pursuant to section 3(7) of this act as evidence that the vessel has
an approved contingency plan.

NEW SECTION. Sec. 10. (1) Not later than July 1, 1991, the de-
partment shall prepare and thereafter annually update a state-wide master
oil and hazardous substance spill contingency plan. In preparing the plan,
the department shall consult with an advisory committee representing di-
verse interests concerned with oil and hazardous substance spills, including
state agencies, local governments, port districts, private facilities, environ-
mental organizations, oil companies, shipping companies, containment and
cleanup contractors, tow companies, and hazardous substance
manufacturers.
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(2) The state master plan prepared under this section shall at a
minimum:

(a) Take into consideration the elements of oil spill contingency plans
approved or submitted for approval pursuant to section 3 of this act and oil
and hazardous substance spill contingency plans prepared pursuant to other
state or federal law or prepared by federal agencies and regional entities;

(b) State the respective responsibilities as established by relevant stat-
utes and rules of each of the following in the assessment, containment, and
cleanup of a catastrophic oil spill or of a significant spill of a hazardous
substance into the environment of the state: (i) State agencies; (ii) local
governments; (iii) appropriate federal agencies; (iv) facility operators; (v)
property owners whose land or other property may be affected by the oil or
hazardous substance spill; and (vi) other parties identified by the depart-
ment as having an interest in or the resources to assist in the containment
and cleanup of an oil or hazardous substance spill;

(c) State the respective responsibilities of the parties identified in (b) of
this subsection in an emergency response;

(d) Identify actions necessary to reduce the likelihood of catastrophic
oil spills and significant spills of hazardous substances; and

(e) Identify and obtain mapping of environmentally sensitive areas at
particular risk to oil and hazardous substance spills.

(3) In preparing and updating the state master plan, the department
shall:

(a) Consult with federal, municipal, and community officials, other
state agencies, and with representatives of affected regional organizations;

(b) Submit the draft plan to the public for review and comment;
(c) Submit to the appropriate standing committees of the legislature

for review, not later than November 1 of each year, the plan and any an-
nual revision of the plan; and

(d) Require or schedule unannounced oil spill drills as required by sec-
tion 6 of this act to test the sufficiency of oil spill contingency plans ap-
proved under section 3 of this act.

NEW SECTION. Sec. 1i. The department of wildlife, in consultation
with the departments of fisheries, ecology, and natural resources shall study
and report to the appropriate standing committees of the house of represen-
tatives and the senate the current efforts by local, state, and federal govern-
ments, and recommendations for additional efforts, to collect environmental
baseline data in sensitive areas for the determination of potential effects of
spills, including data on the chronic effects of spills. The study shall also
consider plans for long-term monitoring of environmental effects in those
areas, to be implemented in the event of a major spill. The report shall be
submitted to the legislature not later than December 1, 1990.

18061

Ch. 116



WASHINGTON LAWS, 1990

NEW SECTION. Sec. 12. (1) The Washington wildlife rescue coali-
tion shall be established for the purpose of coordinating the rescue and re-
habilitation of wildlife injured or endangered by oil spills or the release of
other hazardous substances into the environment.

(2) The Washington wildlife rescue coalition shall be composed of:
(a) A representative of the department of wildlife designated by the

director of wildlife. The department of wildlife shall be designated as lead
agency in the operations of the coalition. The coalition shall be chaired by
the representative from the department of wildlife;

(b) A representative of the department of ecology designated by the
director;

(c) A representative of the department of community development
emergency management program designated by the director of community
development;

(d) A licensed veterinarian, with experience and training in wildlife re-
habilitation, appointed by the veterinary board of governors;

(e) The director of the Washington conservation corps;
(f) A lay person, with training and experience in the rescue and reha-

bilitation of wildlife appointed by the department; and
(g) A person designated by the legislative authority of the county

where oil spills or spills of other hazardous substances may occur. This
member of the coalition shall serve on the coalition until wildlife rescue and
rehabilitation is completed in that county. The completion of any rescue or
rehabilitation project shall be determined by the director of wildlife.

(3) The duties of the Washington wildlife rescue coalition shall be to:
(a) Develop an emergency mobilization plan to rescue and rehabilitate

waterfowl and other wildlife that are injured or endangered by an oil spill or
the release of other hazardous substances into the environment;

(b) Develop and maintain a resource directory of persons, governmen-
tal agencies, and private organizations that may provide assistance in an
emergency rescue effort;

(c) Provide advance training and instruction to volunteers in rescuing
and rehabilitating waterfowl and wildlife injured or endangered by oil spills
or the release of other hazardous substances into the environment. The
training may be provided through grants to community colleges or to groups
that conduct programs for training volunteers. The coalition representatives
from the agencies described in subsection (2) of this section shall coordinate
training efforts with the director of the Washington conservation corps and
work to provide training opportunities for young citizens;

(d) Obtain and maintain equipment and supplies used in emergency
rescue efforts;
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(e) Report to the appropriate standing committees of the legislature on
the progress of the coalition's efforts and detail future funding options nec-
essary for the implementation of this section and section 13 of this act. The
coalition shall report by January 30, 1991.

(4)(a) Expenses for the coalition may be provided by the coastal pro-
tection fund administered according to RCW 90.48.400.

(b) The commission is encouraged to seek grants, gifts, or donations
from private sources in order to carry out the provisions of this section and
section 13 of this act. Any private funds donated to the commission shall be
deposited into the wildlife rescue account hereby created within the wildlife
fund as authorized under Title 77 RCW.

NEW SECTION. Sec. 13. The department of wildlife may adopt rules
including, but not limited to, the following:

(1) Procedures and methods of handling and caring for waterfowl or
other wildlife affected by spills of oil and other hazardous materials;

(2) The certification of persons trained in the removal of pollutants
from waterfowl or other wildlife;

(3) Development of procedures with respect to removal of oil and other
hazardous substances from waterfowl or other wildlife;

(4) The establishment of training exercises, courses, and other training
procedures as necessary;

(5) Such other rules as may be reasonably necessary to carry out the
intent of section 12 of this act.

Sec. 14. Section 5, chapter 180, Laws of 1971 ex. sess. as amended by
section 4, chapter 262, Laws of 1989 and by section 8, chapter 388, Laws of
1989 and RCW 90.48.400 are each reenacted and amended to read as
follows:

(1) Moneys in the coastal protection fund shall be disbursed for the
following purposes and no others:

(a) All costs of the department related to the enforcement of RCW
90.48.315 through 90.48.365, sections 3 through 10, 12, 13, 15, 16, and 25
of this 1990 act, 78.52.020, 78.52.125, 82.36.330, 90.48.142, ((90.48.315,
90.4.370 through 90.48.4.0,)) 90.48.903, 90.48.906, and 90.48.907((,-arnd
90.48.366 tru gh 90.48.368)) including but not limited to equipment rent-
al and contracting costs.

(b) All costs involved in the abatement of pollution related to the dis-
charge of oil and other hazardous substances.

(c) The director may allocate a portion of the fund to be devoted to
research and development in the causes, effects, and removal of pollution
caused by the discharge of oil or other hazardous substances.

(2) Moneys disbursed from the coastal protection fund for the abate-
ment of pollution caused by the discharge of oil or other hazardous sub-
stances shall be reimbursed to the fund whenever:

(a) Moneys are available under any federal program; or
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(b) Moneys are available from a recovery made by the department
from the person liable for the discharge of oil or other hazardous
substances.

(3) Moneys collected under RCW 90.48.142 shall only be used for the
purposes enumerated in that section, subject to the approval of the steering
committee.

(4) A steering committee consisting of representatives of the depart-
ment of ecology, fisheries, wildlife, and natural resources, and the parks and
recreation commission shall authorize the expenditure of the moneys col-
lected under RCW 90.48.366 through 90.48.368, after consulting impacted
local agencies and local and tribal governments. The moneys collected under
RCW 90.48.366 through 90.48.368 shall only be used for the following
purposes: (a) Environmental restoration and enhancement projects intended
to restore or enhance environmental, recreational, or aesthetic resources for
the benefit of Washington's citizens; (b) investigations of the long-term ef-
fects of oil spills and the release of other hazardous substances on state re-
sources; ((and)) (c) reimbursement of agencies for reasonable
reconnaissance and damage assessment costs; and (d) wildlife rescue and
rehabilitation. Agencies may not be reimbursed under this section for the
salaries and benefits of permanent employees for routine operational sup-
port. Agencies may only be reimbursed under this section if money for re-
connaissance and damage assessment activities is unavailable from other
sources.

NEW SECTION. Sec. 15. The department shall develop policies and a
plan concerning:

(1) When and under what circumstances, if any, chemical agents, such
as coagulants, dispersants, and bioremediation, may be used in response to
an oil spill; and

(2) The disposal of oil and hazardous substances recovered from an oil
or hazardous substance spill.

NEW SECTION. Sec. 16. The department of ecology shall study
standards for the manner in which, and the equipment with which, tow
boats may tow barges carrying oil or hazardous substances as cargo or car-
go residue. The standards shall address but are not limited to: Wire rope
specifications, catenary, the design of related on-board equipment, number
of cables, and back-up or barge retrieval systems in case of cable break.

The department shall seek voluntary compliance with such standards.
Finally, the department shall study state jurisdiction over and liability

of mandatory compliance with such standards. The department shall report
to the appropriate standing committees of the legislature by July 1, 1991,
recommendations regarding mandatory compliance with such standards.
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Sec. 17. Section 1, chapter 133, Laws of 1969 ex. r-ss. as last amended
by section 146, chapter 109, Laws of 1987 and RCW 90.48.320 are each
amended to read as follows:

It shall be unlawful, except under the circumstances hereafter de-
scribed in this section, for oil to enter the waters of the state from any ship
or any fixed or mobile facility or installation located offshore or onshore
whether publicly or privately operated, regardless of the cause of the entry
or fault of the person having control over the oil, or regardless of whether it
be the result of intentional or negligent conduct, accident or other cause.
This section shall not apply to discharges of oil in the following
circumstances:

(1) The person discharging was expressly authorized to do so by the
department prior to the entry of the oil into state waters; or

(2) The person discharging was authorized to do so by operation of law
as provided in RCW 90.48.200((;

(3) Where, a pV,son having control vc, te; oil carl prove -tat ,a u

chrewacx aused b,
(a) An act "f wa, ,I sabotauu , o,
(b)s ,Ne,,ignce on t,,e part of ........e, United States sovni,,, , rtl

stt of Wahgon,r ,)).

Sec. 18. Section 6, chapter 88, Laws of 1970 ex. sess. and RCW 90-
.48.336 are each amended to read as follows:

(1) Any person owning oil or having control over ((t))
oil that enters the waters of the state in violation of RCW 90.48.320 shall
be strictly liable, without regard to fault, for the damages to persons or
property, public or private, caused by such entry.

2) In any action to recover ((such)) damages resulting from the dis-
charge of oil in violation of RCW 90.48.320, ((said)) the owner or person
having control over the oil shall be relieved from strict liability, without re-
gard to fault, if ((he)) that person can prove that the ((oil to wc.hl t
d..aag, lte e.t.d the wLatr of the stL_ .. b causes st f Lt i -REW
90.40.320(3))) discharge was caused solely by:

(a) An act of war or sabotage;
(b) An act of God;
(c) Negligence on the part of the United States government; or
(d) Negligence on the part of the state of Washington.
(3) The liability established in this section shall in no way affect the

rights which (a) the owner or other person having control over the oil may
have against any person whose acts may in any way have caused or con-
tributed to the discharge of oil or (b) the state of Washington may have
against any person whose actions may have caused or contributed to the
discharge of oil.

(4) The chapter -, Laws of 1990 changes to subsection (2) of this
section requiring the defenses in that subsection to be the sole causes of the
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discharge, and the text of subsection (2)(b) of this section shall apply pro-
spectively and not retroactively after the effective date of this section.

Sec. 19. Section 7, chapter 88, Laws of 1970 ex. sess. and RCW 90-
.48.338 are each amended to read as follows:

In addition to any cause of action the state may have to recover neces-
sary expenses for the cleanup of oil pursuant to RCW 90.48.325 and 90-
.48.350, and except as otherwise provided in section 25 of this act, any other
person causing the entry of oil shall be directly liable to the state for the
necessary expenses of oil cleanup arising from such entry and the state shall
have a cause of action to recover from any or all of said persons. Except as
otherwise provided in section 25 of this act, any person liable for cost of oil
cleanup as provided in RCW 90.48.325 and 90.48.350 shall have a cause of
action to recover for costs of cleanup from any other person causing the en-
try of oil into the waters of the state including any amount recoverable by
the state as necessary expenses under RCW 90.48.350.

Sec. 20. Section 7, chapter 133, Laws of 1969 ex. sess. as last amended
by section 9, chapter 388, Laws of 1989 and RCW 90.48.350 are each
amended to read as follows:

Except as otherwise provided in section 25 of this act, any person who
negligently discharges oil, or causes or permits the entry of the same, shall
incur, in addition to any other penalty as provided by law, a penalty in an
amount of up to twenty thousand dollars for every such violation, and for
each day the spill poses risks to the environment as determined by the di-
rector. Any person who intentionally or recklessly discharges or causes or
permits the entry of oil into the waters of the state shall incur, in addition to
any other penalty authorized by law, a penalty of up to one hundred thou-
sand dollars for every such violation and for each day the spill poses risks to
the environment as determined by the director. The amount of the penalty
shall be determined by the director after taking into consideration the grav-
ity of the violation, the previous record of the violator in complying, or fail-
ing to comply, with the provisions of chapter 90.48 RCW, the speed and
thoroughness of the collection and removal of the oil, and such other con-
siderations as the director deems appropriate. Every act of commission or
omission which procures, aids or abets in the violation shall be considered a
violation under the provisions of this section and subject to the penalty
herein provided for. The penalty herein provided for shall be imposed pur-
suant to RCW 43.21B.300.

Sec. 21. Section 3, chapter 133, Laws of 1969 ex. sess. as last amended
by section 147, chapter 109, Laws of 1987 and RCW 90.48.330 are each
amended to read as follows:

The department ((isutithuiI, wt, th. staff, .quime.n arid ....t...l
uan , ts cnrol , ,.ob,,. ,onrt w, tL,, tu)) shall take ((such actions
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as-are)) all actions necessary to respond to a substantial threat of a dis-
charge of oil or hazardous substances into the waters of this state or to col-
lect, investigate, perform surveillance over, remove, contain, treat, or
disperse oil or hazardous substances discharged into waters of the state. The
department shall keep a record of all necessary expenses incurred in carry-
ing out any project or activity authorized under this section, including a
reasonable charge for the services performed by the state's personnel and
the state's equipment and materials utilized. The authority granted hereun-
der shall be limited to projects and activities which are designed to protect
the public interest or public property. The department may use staff, equip-
ment, and material under its control, or contract with others, to carry out
its responsibilities under this section.

Sec. 22. Section 4, chapter 133, Laws of 1969 ex. sess. as amended by
section 5, chapter 88, Laws of 1970 ex. sess. and RCW 90.48.335 are each
amended to read as follows:

Any person who ((f.l. to ,in intely ,olicct, i ,uIItain, tiat

48.325)) unlawfully discharges oil or hazardous substances into the waters
of the state or who poses a substantial threat of discharging oil or hazardous
substances into the waters of the state shall be responsible for the necessary
expenses incurred by the state in carrying out a project or activity author-
ized under RCW 90.48.330.

Sec. 23. Section 8, chapter 133, Laws of 1969 ex. sess. as amended by
section 151, chapter 109, Laws of 1987 and RCW 90.48.355 are each
amended to read as follows:

The department, through its duly authorized representatives, shall have
the power to enter upon any private or public property, including the
boarding of any ship, at any reasonable time, and the owner, managing
agent, master or occupant of such property shall permit such entry for the
purpose of investigating conditions relating to violations or possible viola-
tions of ((RCW 96.48.3i5 through 90.48.365)) this chapter, and to have
access to any pertinent records relating to such property, including but not
limited to operation and maintenance records and logs((. PROVIDED,
Th.t i connection with)). The authority granted herein ((nao pe son)) shall
not be ((required)) construed to require any person to divulge trade secrets
or secret processes. The director may issue subpoenas for the production of
any books, records, documents, or witnesses in any hearing conducted pur-
suant to this chapter.

Sec. 24. Section 9, chapter 133, Laws of 1969 ex. sess. as amended by
section 152, chapter 109, Laws of 1987 and RCW 90.48.360 are each
amended to read as follows:

It shall be the duty of any person discharging oil or hazardous sub-
stances or otherwise causing, permitting, or allowing the same to enter the
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waters of the state, unless the discharge or entry was expressly authorized
by the department prior thereto or authorized by operation of law under
RCW 90.48.200, to immediately notify the ((d,.patti,na t its, ffic in
Olyliiia, o a re;uII l ulflbqc thImIf, of s discharge .en--L.try)) coast
guard and the division of emergency management. The notice to the division
of emergency management within the department of community develop-
ment shall be made to the division's twenty-four hour state-wide toll-free
number established for reporting emergencies.

NEW SECTION. Sec. 25. (1) The following persons shall not be lia-
ble for necessary expenses or property damage caused by an act or omission
of that person during the cleanup of oil spilled into the navigable waters of
the state, unless the act or omission was performed in bad faith or with
gross negligence:

(a) The state or any unit of local government;
(b) A person who volunteers to assist in the cleanup of the spilled oil;

and
(c) A person meeting the standards of section 4 of this act.
(2) This section shall not affect the liability of any person responsible

for the spilled oil or responsible for the facility or covered vessel from which
the oil was spilled.

NEW SECTION. Sec. 26. A new section is added to chapter 88.16
RCW to read as follows:

An oil tanker under escort of a tug or tugs pursuant to the provisions
of RCW 88.16.190 shall not exceed the service speed of the tug or tugs that
are escorting the oil tanker.

Sec. 27. Section 8, chapter 18, Laws of 1935 as last amended by sec-
tion 2, chapter 264, Laws of 1987 and RCW 88.16.090 are each amended
to read as follows:

(1) A person may pilot any vessel subject to the provisions of this
chapter on waters covered by this chapter only if appointed and licensed to
pilot such vessels on said waters under and pursuant to the provisions of this
chapter.

(2) A person is eligible to be appointed a pilot if the person is a citizen
of the United States, over the age of twenty-five years and under the age of
seventy years, a resident of the state of Washington at the time of appoint-
ment and only if the pilot applicant holds as a minimum, a United States
government license as a master of freight and towing vessels not more than
one thousand gross tons (inspected vessel), such license to have been held by
the applicant for a period of at least two years prior to taking the
Washington state pilotage examination and a first class United States en-
dorsement without restrictions on that license to pilot in the pilotage dis-
tricts for which the pilot applicant desires to be licensed, and if the pilot
applicant meets such other qualifications as may be required by the board.
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A person applying for a license under this section shall not have been con-
victed of an offense involving drugs or the personal consumption of alcohol
in the twelve months prior to the date of application. This restriction does
not apply to license renewals under this section.

(3) Pilots shall be licensed hereunder for a term of five years from and
after the date of the issuance of their respective state licenses. Such licenses
shall thereafter be renewed as of course, unless the board shall withhold
same for good cause. Each pilot shall pay to the state treasurer an annual
license fee established by the board of pilotage commissioners pursuant to
chapter 34.05 RCW, but not to exceed one thousand five hundred dollars, to
be placed in the state treasury to the credit of the pilotage account. The
board may assess partially active or inactive pilots a reduced fee.

(4) Pilot applicants shall be required to pass a written and oral exami-
nation administered and graded by the board which shall test such appli-
cants on this chapter, the rules of the board, local harbor ordinances, and
such other matters as may be required to compliment the United States ex-
aminations and qualifications. The board shall conduct the examination on a
regular date, as prescribed by rule, at least once every two years.

(5) The board shall have developed five examinations and grading
sheets for the Puget Sound pilotage district, and two for each other pilotage
district, for the testing and grading of pilot applicants. The examinations
shall be administered to pilot applicants on a random basis and shall be up-
dated as required to reflect changes in law, rules, policies, or procedures.
The board may appoint a special independent examination committee or
may contract with a firm knowledgeable and experienced in the develop-
ment of professional tests for development of said examinations. Active li-
censed state pilots may be consulted for the general development of
examinations but shall have no knowledge of the specific questions. The pi-
lot members of the board may participate in the grading of examinations. If
the board does appoint a special examination development committee it is
authorized to pay the members of said committee the same compensation
and travel expenses as received by members of the board. When grading
examinations the board shall carefully follow the grading sheet prepared for
that examination. The board shall develop a "sample ,-xamination" which
would tend to indicate to an applicant the general types of questions on pilot
examinations, but such sample questions shall not appear on any actual ex-
aminations. Any person who willfully gives advance knowledge of informa-
tion contained on a pilot examination is guilty of a gross misdemeanor.

(6) All pilots and applicants are subject to an annual physical exami-
nation by a physician chosen by the board. The physician shall examine the
applicant's heart, blood pressure, circulatory system, lungs and respiratory
system, eyesight, hearing, and such other items as may be prescribed by the
board. After consultation with a physician and the United States coast
guard, the board shall establish minimum health standards to ensure that
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pilots licensed by the state are able to perform their duties. Within ninety
days of the date of each annual physical examination, and after review of
the physician's report, the board shall make a determination of whether the
pilot or candidate is fully able to carry out the duties of a pilot under this
chapter. The board may in its discretion check with the appropriate author-
ity for any convictions of offenses involving drugs or the personal consump-
tion of alcohol in the prior twelve months.

(7) The board shall prescribe, pursuant to chapter 34.05 RCW, a
number of familiarization trips, between a minimum number of twenty-five
and a maximum of one hundred, which pilot applicants must make in the
pilotage district for which they desire to be licensed. Familiarization trips
any particular applicant must make are to be based upon the applicant's
vessel handling experience.

(8) The board may prescribe vessel simulator training for a pilot ap-
plicant, or pilot subject to RCW 88.16.105, as it deems appropriate, taking
into consideration the economic cost of such training, to enhance that per-
son's ability to perform pilotage duties under this chapter.

(9) The board shall prescribe, pursuant to chapter 34.05 RCW, such
reporting requirements and review procedures as may be necessary to assure
the accuracy and validity of license and service claims, and records of fa-
miliarization trips of pilot candidates. Willful misrepresentation of such re-
quired information by a pilot candidate shall result in disqualification of the
candidate.

Sec. 28. Section 13, chapter 18, Laws of 1935 as last amended by sec-
tion 1, chapter 392, Laws of 1987 and RCW 88.16.100 are each amended
to read as follows:

(1) The board shall have power on its own motion or, in its discretion,
upon the written request of any interested party, to investigate the perform-
ance of pilotage services subject to this chapter and to issue a reprimand,
impose a fine against a pilot in an amount not to exceed five thousand dol-
lars, suspend, withhold, or revoke the license of any pilot, or any combina-
tion of the above, for misconduct, incompetency, inattention to duty,
intoxication, or failure to perform his duties under this chapter, or violation
of any of the rules or regulations provided by the board for the government
of pilots. The board may partially or totally stay any disciplinary action
authorized in this subsection and subsection (2) of this section. The board
shall have the power to require that a pilot satisfactorily complete a specific
course of training or treatment.

(2) In all instances where a pilot licensed under this chapter performs
pilot services on a vessel exempt under RCW 88.16.070, the board may on
its own motion, or in its discretion upon the written request of any interest-
ed party, investigate whether the services were performed in a professional
manner consistent with sound maritime practices. If the board finds that the
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pilotage services were performed in a manner that constitutes an act of in-
competence, misconduct, or negligence so as to endanger life, limb, or
property, or violated or failed to comply with state laws or regulations in-
tended to promote marine safety or to protect navigable waters, the board
may issue a reprimand, impose a fine against a pilot in an amount not to
exceed five thousand dollars, suspend, withhold, or revoke the state pilot li-
cense, or any combination of the above. The board shall have the power to
require that a pilot satisfactorily complete a specific course of training or
treatment.

(3) The board shall implement a system of specified disciplinary ac-
tions or corrective actions, including training or treatment, that will be
taken when a state licensed pilot in a specified period of time has had mul-
tiple disciplinary actions taken against the pilot's license pursuant to sub-
sections (1) and (2) of this section. In developing these disciplinary or
corrective actions, the board shall take into account the cause of the disci-
plinary action and the pilot's previous record.

(4) The board shall immediately review the pilot's license of a pilot
who has been convicted within the prior twelve months of any offense in-
volving drugs or the personal consumption of alcohol while on duty, includ-
ing an offense of operation of a vehicle or vessel while under the influence of
alcohol or drugs. After a hearing held pursuant to subsection (5) of this
section:

(a) The board shall order a pilot who has been found to have been
convicted within the prior twelve months of an offense involving drugs or
the personal consumption of alcohol while on duty and who has not been
convicted of another offense involving drugs or the personal consumption of
alcohol in the previous five years to actively participate in and satisfactorily
complete a specific program of treatment. The board may impose other
sanctions it determines are appropriate. If the pilot does not satisfactorily
complete the program of treatment, the board shall suspend, revoke, or
withhold the pilot's license until the treatment is completed; and

(b) The board shall suspend for up to one year the license of a pilot
found to have been convicted within the prior twelve months of a second or
subsequent offense involving drugs or the personal consumption of alcohol
while on duty.

(5) When the board determines that reasonable cause exists to issue a
reprimand, impose a fine, suspend, revoke, or withhold any pilot's license or
require training or treatment under subsection (1) ((or)), (2), or (4) of this
section, it shall forthwith prepare and personally serve upon such pilot a
notice advising him of the board's intended action, the specific grounds
therefor, and the right to request a hearing to challenge the board's action.
The pilot shall have thirty days from the date on which notice is served to
request a full hearing before an administrative law judge on the issue of the
reprimand, fine, suspension, revocation, or withholding of his pilot's license,
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or requiring treatment or training. The board's proposed reprimand, fine,
suspension, revocation, or withholding of a license, or requiring treatment or
training shall become final upon the expiration of thirty days from the date
notice is served, unless a hearing has been requested prior to that time.
When a hearing is requested the board shall request the appointment of an
administrative law judge under chapter 34.12 RCW who has sufficient ex-
perience and familiarity with pilotage matters to be able to conduct a fair
and impartial hearing. The hearing shall be governed by the provisions of
Title 34 RCW. All final decisions of the administrative law judge shall be
subject to review by the superior court of the state of Washington for
Thurston county or by the superior court of the county in which the pilot
maintains his residence or principal place of business, to which court any
case with all the papers and proceedings therein shall be immediately certi-
fied by the administrative law judge if requested to do so by any party to
the proceedings at any time within thirty days after the date of any such
final decision. No appeal may be taken after the expiration of thirty days
after the date of final decision. Any case so certified to the superior court
shall be tried de novo and after certification of the record to said superior
court the proceedings shall be had as in a civil action. Moneys collected
from fines under this section shall be deposited in the pilotage account.

(((-5))) (6) The board shall have the power, on an emergency basis, to
temporarily suspend a state pilot's license: (a) When a pilot has been in-
volved in any vessel accident where there has been major property damage,
loss of life, or loss of a vessel, or (b) where there is a reasonable cause to
believe that a pilot has diminished mental capacity or is under the influence
of drugs, alcohol, or other substances, when in the opinion of the board,
such an accident or physical or mental impairment would significantly di-
minish that pilot's ability to carry out pilotage duties and that the public
health, safety, and welfare requires such emergency action. The board shall
make a determination within seventy-two hours whether to continue the
suspension. The board shall develop rules for exercising this authority in-
cluding procedures for the chairperson or vice-chairperson of the board to
temporarily order such suspensions, emergency meetings of the board to
consider such suspensions, the length of suspension, opportunities for hear-
ings, and an appeal process. The board shall develop rules under chapter
34.05 RCW.

(7) The board shall immediately notify the United States coast guard
that it has revoked or suspended a license pursuant to this section and that a
suspended or revoked license has been reinstated.

Sec. 29. Section 1, chapter 2, Laws of 1989 1st ex. sess. and RCW 88-
.40.005 are each amended to read as follows:

The legislature recognizes that oil and hazardous substance spills and
other forms of incremental pollution present serious danger to the fragile
marine environment of Washington state. It is the intent and purpose of this
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chapter to define and prescribe financial responsibility requirements for ves-
sels that transport petroleum products and hazardous substances across the
waters of the state of Washington.

Sec. 30. Section 2, chapter 2, Laws of 1989 1st ex. sess. and RCW 88-
.40.010 are each amended to read as follows:

The following definitions apply throughout this chapter:
(1) 'Department' means the state department of ecology;
(2) "Hazardous substances" means any hazardous substance as defined

in RCW 70.105.010 or any hazardous substance defined by rule pursuant to
chapter 70.105 RCW;

(3) 'Inland barge' means any barge operating on the waters of the
state and certified by the coast guard as an inland barge;

(4) 'Petroleum products' means oil as it is defined in RCW 90.48.315;
(((-3))) (5) 'Vessel" means every description of watercraft or other ar-

tificial contrivance used, or capable of being used, as a means of transpor-
tation on water but does not include an inland barge.

Sec. 31. Section 3, chapter 2, Laws of 1989 1st ex. sess. and RCW 88-
.40.020 are each amended to read as follows:

Any vessel over three hundred gross tons, that transports petroleum
products as cargo, and any inland barge that transports oil or hazardous
substances as cargo, using any port or place in the state of Washington or
the navigable waters of the state shall establish, under rules prescribed by
the director of the department of ecology, evidence of financial responsibili-
ty in the amount of the greater of one million dollars, or one hundred fifty
dollars per gross ton of such vessel, to meet the liability to the state of
Washington for the following: (1) The actual costs for removal of spills of
petroleum products or hazardous substances; (2) civil penalties and fines;
and (3) natural resource damages.

Sec. 32. Section 4, chapter 2, Laws of 1989 1st ex. sess. and RCW 88-
.40.030 are each amended to read as follows:

Financial responsibility may be established by any one of, or a combi-
nation of, the following methods acceptable to the director of the depart-
ment of ecology: (1) Evidence of insurance; (2) surety bonds; (3)
qualification as a self-insurer; or (4) other evidence of financial responsibil-
ity. Any bond filed shall be issued by a bonding company authorized to do
business in the United States. Documentation of such financial responsibili-
ty shall be kept on any barge or tank vessel transporting petroleum products
or hazardous substances as cargo and filed with the department. The owner
or operator of any other vessel shall maintain on the vessel a certificate is-
sued by the United States coast guard evidencing compliance with the re-
quirements of section 311 of the federal clean water act, 33 U.S.C. Sec.
1251 et seq.
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NEW SECTION. Sec. 33. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1990, in
the omnibus appropriations act, this act shall be null and void. This section
does not apply to sections 17 through 32 and 35 of this act.

NEW SECTION. Sec. 34. Sections 3 through 10, 12, 13, 15, 16, and
25 of this act are each added to chapter 90.48 RCW.

NEW SECTION. Sec. 35. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 6, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 117
(Substitute Senate Bill No. 67011

OIL SPILL RESPONSE SYSTEM-MARITIME COMMISSION

AN ACT Relating to the maritime commission and oil spill response system; adding a
new chapter to Title 88 RCW; prescribing penalties; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. PURPOSE. The natural waters of
Washington state hold a dual purpose. First, Washington state's waters are
one of the most abundantly alive water bodies in the world. The amount of
biota, diversity of species, and unique character of habitat makes these wa-
ters a natural wonder. Second, these same waters provide one of the most
vital maritime trade links for our state, our nation, and for the Pacific Rim.

The future of Washington's waters lies in both purposes. But, at times
in the past, maritime accidents have occurred from oil spills which have en-
dangered this unique environment. While some of the commercial vessels
which carry petroleum on the water have, already, voluntarily joined or-
ganizations to provide immediate oil spill response, not all vessels are so
protected.

All commercial vessels which enter Washington waters must have the
protection of an oil spill response system. This is a responsibility of the
maritime industry and must be taken care of by that industry. Therefore,
this chapter creates the Washington state maritime commission to establish
an oil spill first response system and carry out the purposes of this chapter
to protect the waters of Washington state.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.
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(1) 'Business class' means a recognized trade segment of the maritime
industry.

(2) 'Commission' means the Washington state maritime commission.
(3) 'Director' means the director of the department of ecology or their

duly authorized representative.
(4) 'Fishing vessel' means a vessel that commercially engages in: (a)

Catching, taking, or harvesting fish; (b) preparing fish or fish products; or
(c) supplies, stores, refrigerates, or transports fish, fish products, or materi-
als directly related to fishing or the preparation of fish.

(5) "Foreign vessel' means a vessel of foreign registry or operated un-
der the authority of a country, except the United States.

(6) 'Oil' or 'oils" means oil, including gasoline, crude oil, fuel oil,
diesel oil, lubricating oil, sludge, oil refuse, liquid natural gas, propane, bu-
tane, oils distilled from coal, and other liquid hydrocarbons regardless of
specific gravity, or any other petroleum related products.

(7) 'Oceanographic research vessel' means a vessel that is employed
only in instruction in oceanography or limnology, or both, or only in ocean-
ographic or limnological research, including those studies about the sea such
as seismic, gravity meter, and magnetic exploration and other marine geo-
physical or geological surveys, atmospheric research, and biological
research.

(8) 'Protection and indemnity club" means a mutual insurance organ-
ization formed by a group of shipowners or operators in order to secure
cover for various risks of vessel operation, including oil spill costs, not cov-
ered by normal hull insurance.

(9) 'Public vessel' means a vessel that is owned, or chartered and op-
erated by the United States government, by a state of the United States, or
a government of a foreign country and is not engaged in commercial service.

(10) "State" means a state of the United States, Guam, Puerto Rico,
the Virgin Islands, American Samoa, the District of Columbia, the North-
ern Mariana Islands, and any other territory or possession of the United
States.

(11) "Steamship agent or agency" means an agent or agency appointed
by a vessel owner or operator to enter or clear vessels at ports within the
state of Washington and to conduct onshore activities, or contract on behalf
of the owner or operator for whatever is required for the efficient operation
of the vessel.

(12) "Steamship liner company" means a steamship company main-
taining a regular schedule of calls at designated ports of the state of
Washington.

(13) "Towboat" means a commercial vessel engaged in, or intending to
engage in, the service of pulling, pushing, or hauling along side, or any
combination of pulling, pushing, or hauling along side.
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(14) "United States flag vessel" means a vessel documented under the
laws of the United States or registered under the laws of any state of the
United States.

(15) "Vessel" means every description of watercraft, other than a sea-
plane on water, used or capable of being used as a means of transportation
on water, carrying oil as fuel or cargo, and over three hundred gross regis-
tered tons, except oceanographic research vessels, public vessels, vessels be-
ing employed exclusively for pleasure, or vessels which, prior to entering
Washington waters, have formerly arranged with an officially recognized
cleanup cooperative or with a private cleanup contractor for immediate oil
spill response.

(16) "Vessel owner or operator" means the legal owner of a vessel
and/or the charterer or other person in charge of the day-to-day operation.

(17) "Waters of this state' or "waters of the state of Washington"
shall mean all navigable waters within the state of Washington as defined in
Article 24, section 1 of the state Constitution.

NEW SECTION. Sec. 3. COMMISSION CREATED-GENER-
ALLY-POWERS AND DUTIES. There is created a Washington state
maritime commission to be known and designated and declared a corporate
body. The powers and duties of the commission shall include the following:

(1) To elect a chairperson and such other officers as it deems advisable;
and to adopt, rescind, and amend rules and orders for the exercise of its
powers, which shall have the force and effect of the law when not inconsis-
tent with existing laws;

(2) To administer and enforce the provisions of this chapter, and do all
things reasonably necessary to effectuate the purposes of this chapter;

(3) To employ, and at its pleasure discharge, a manager, secretary,
agents, attorneys, consultants, companies, organizations, and employees as it
deems necessary, and to prescribe their duties and powers and fix their
compensation;

(4) To establish offices, incur expenses, enter into contracts, and create
such liabilities as may be reasonable for the proper administration and en-
forcement of this chapter;

(5) To assess vessels transiting the waters of this state, to collect such
assessments, investigate violations, and enforce the provisions of this chap-
ter, except for vessels which transit upon the portion of the Columbia river
that runs between the states of Washington and Oregon;

(6) To keep accurate record of all of its dealings, which shall be open
to inspection and audit by the state auditor;

(7) To sue and be sued, adopt a corporate seal, and have all of the
powers of a corporation;

(8) To expend funds for commission-related education and training
programs as the commission deems appropriate;

(9) To borrow money and incur indebtedness;
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(10) To establish an oil spill first response system, except for vessels
which transit upon the portion of the Columbia river that runs between the
states of Washington and Oregon. This system will provide a mandatory
emergency response communications network for vessels involved in com-
merce in Washington waters, and provide an immediate response to such
vessels which, for whatever reason, discharge oil into the state's waters. In
the event of an oil spill or threatened oil spill, the system must be able to
provide a complete response for the first twenty-four hours after the initial
report, which may include, but not be limited to, as needed, response vessel
or vessels, boom equipment, skimmers, qualified personnel, and wildlife care
centers.

The commission may establish, by or before July 1, 1992, an oil spill
first response system for vessels which transit upon the portion of the
Columbia river that runs between the states of Washington and Oregon;

(I1) To enter into contracts with cleanup contractors to provide spill
response, or with other organizations or companies for communication
services;

(12) To recover oil spill first response system costs from a responsible
vessel owner or operator in the event of a spill or threatened release;

(13) To hold response readiness drills with state and federal agencies;
(14) To work with other states' and countries' maritime organizations,

cleanup cooperatives, and governmental response agencies; and
(15) To develop an oil spill contingency plan to comply with state stat-

utes and rules for those vessels covered by the commission, except for ves-
sels operating on the portion of the Columbia river that runs between the
states of Washington and Oregon. The commission shall develop an oil spill
contingency plan for vessels which transit upon the portion of the Columbia
river that runs between the states of Washington and Oregon, not later than
January 1, 1993.

NEW SECTION. Sec. 4. MEMBERS-ELECTION-
TERMS-MEETINGS. The commission shall be comprised of nine vot-
ing members. Six persons, each representing a specific business class, shall
be elected to membership in the commission and one person shall be ap-
pointed by the commission members. Two of the members shall represent
steamship liner companies, one American flag and one foreign flag. One
member shall represent towboat companies. One member shall represent
fishing vessels. One member shall represent steamship agencies serving
tramp vessels. One member shall represent protection and indemnity clubs
or other marine brokers or insurers of oil spill cleanup costs for vessels
operating in Washington waters. One member shall represent steamship
agencies serving tramp vessels on the Columbia river. One member with
maritime, marine labor, or marine spill cleanup experience and one member
from the environmental community with marine experience shall be ap-
pointed from the public by the governor. In addition, the director, the
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United States coast guard captain of the port for Puget Sound, the United
States coast guard captain of the port for that portion of the Columbia river
that runs between Washington and Oregon, and a state pilot licensed under
chapter 88.16 RCW, who pilots in the waters of the state of Washington or
their designees will serve as nonvoting ex officio members. The state-li-
censed pilot shall be selected by the Washington state board of pilotage
commissioners.

Members of the commission must have had a minimum of five years'
experience in their business class and be actively employed by or on behalf
of a company within the business class for whom they shall represent.
However, the protection and indemnity or insurance member may be a des-
ignee of the international group of protection and indemnity clubs, or any
such marine insurers engaged in business within the state.

The commission shall meet at least quarterly every year.

NEW SECTION. Sec. 5. TERMS-VACANCIES. The regular
term of office of the members of the commission shall be three years from
July 1 following their election and until their successors are elected and
qualified. The commission shall hold its annual meeting during the month of
October each year for the purpose of electing officers and the transaction of
other business and shall hold such other meetings during the year as it shall
determine.

Commission members shall be first nominated and elected in 1990 in
the manner set forth in section 6 of this act and shall take office as soon as
they are qualified. However, expiration of the term of the respective com-
mission members first elected in 1990 shall be as follows:

(1) Foreign flag liner and fishing vessel members on July 1, 1991;
(2) Protection and indemnity club or marine member, and public

member on July 1, 1992; and
(3) All other members on July 1, 1993.
The respective terms shall end on June 30 of each third year thereaf-

ter. Any vacancies that occur on the commission shall be filled by appoint-
ment of an eligible person by the other members of the commission, and
such appointee shall hold office for the remainder of the term for which they
are appointed to fill, so that commission memberships shall be on a uniform
staggered basis.

NEW SECTION. Sec. 6. NOMINATION AND ELECTION PRO-
CEDURE. Members of the commission shall be nominated and elected by
companies within the business class that the members represcnt in 1990 and
thereafter in the year in which a commission member's term expires. Such
members receiving the largest number of the votes cast in the respective
business class which they represent shall be elected. The election shall be by
secret mail ballot and under the supervision of the director. Each protection
and indemnity association and each company and its subsidiaries within the
business class shall be entitled to one vote.
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Nomination for candidates to be eleed to the commission shall be
conducted by mail by the director. Such nomination forms shall be mailed
by the director to each business class where a vacancy is about to occur.
Such mailing shall be made on or after April 1st, but not later than April
10th of the year the commission vacancy will occur. The nomination form
shall provide for the name of the member being nominated and the names
of three affected companies nominating the nominee. The companies nomi-
nating the nominee shall affix their signatures to the form and shall further
attest that the nominee meets the qualifications for that business class to
serve on the commission and that they will be willing to serve on the com-
mission if elected.

All nominations shall be returned to the director by April 30, and the
director shall not accept any nomination postmarked later than midnight
April 30, nor place such candidate on the election ballot. In any case where
there is but one nomination for a position, a secret mail ballot shall not be
conducted or required and the director shall certify the candidate to be
elected.

Ballots for electing members to the commission shall be mailed by the
director to all eligible companies in each business class no later than May
15th, and be returned to the director in Olympia by June 10.

Whenever affected companies fail to file any nominating petitions, the
director shall nominate at least two, but not more than three, qualified
members and place their names on the secret mail election ballot as nomi-
nees. Any qualified member may be elected by a write-in ballot, even
though the member's name was not placed in nomination for the electio. If
a nominee does not receive a majority of the votes on the first ballot, a run-
off election shall be held by mail in a similar manner between the two can-
didates for the position receiving the largest number of votes.

For the first election in 1990 of commission members, all companies of
an identified business class may vote in the election; for all subsequent elec-
tions, only those businesses in a business class that have a vessel covered by
the commission may vote.

NEW SECTION. Sec. 7. COMPANIES' LISTS. The commission
shall, prior to each election, in sufficient time, furnish the director with a list
of all companies within each affected business class for which the election is
being held. Any company may on their own motion file their name with the
commission for the purpose of receiving notice of election.

NEW SECTION. Sec. 8. REIMBURSEMENT OF ELECTION
COSTS. The commission shall reimburse the director for the necessary
costs of conducting elections under the provisions of this chapter.
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NEW SECTION. Sec. 9. QUORUM-COMPENSATION-
TRAVEL EXPENSES-RESIGNATION-REMOVAL OF COM-
MISSION MEMBERS. A majority of the voting members of the commis-
sion shall constitute a quorum for the transaction of all business and the
carrying out of the duties of the commission.

Each member of the commission shall be compensated in accordance
with RCW 43.03.240 and shall be reimbursed for actual travel expenses in-
curred in carrying out the provisions of this chapter. Employees of the
commission may also be reimbursed for actual travel expenses when out-of-
state on official commission business. Compensation and reimbursement
shall be from commission funds only.

Resignations of commission members will be filled by a majority of the
remaining commission members. The appointed commission members shall
serve out the remaining term. If a commission member leaves the employ-
ment of their respective business class for more than one hundred twenty
days, the commission member must resign from that position. A commision
member may be removed from the commission for just cause by a two-
thirds majority vote of commission members.

NEW SECTION. Sec. 10. COMMISSION RECORDS AS EVI-
DENCE. Copies of the proceedings, records, and acts of the commission,
when certified by the secretary and authenticated by the corporate seal,
shall be admissible in any court as prima facie evidence of the truth of the
statements contained therein.

NEW SECTION. Sec. 11. ASSESSMENTS LEVIED. There is levied
on and after October 1, 1990, an assessment upon all vessels, or the owners
or operators thereof, which transit upon waters of this state, except as ex-
empted herein and not including vessels which transit upon the portion of
the Columbia river that runs between the states of Washington and Oregon,
an assessment to be set by the commission on each vessel transit, plus an-
nual increases as are imposed pursuant to the provisions of section 12 of this
act. Vessels which show proof to the commission or the department of ecol-
ogy that they have previously and individually arranged with an officially
recognized cleanup cooperative or with a private cleanup contractor to pro-
vide immediate response capabilities in the event of an oil spill or threat-
ened release, are exempt from assessment under this chapter. Of those
vessels assessed, the commission may set the rate. When the fund reaches
one million five hundred thousand dollars, the commission shall discontinue
the assessment until the fund declines to one million dollars, at which time
the assessment must be reinstated. The assessment, at a minimum, must be
able to generate the maximum fund level within four years. All moneys
collected hereunder shall be expended to effectuate the purpose and objects
of this chapter.
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There may be levied on and after January 1, 1992, an assessment upon
all vessels, or the owners or operators thereof, which transit upon the por-
tion of the Columbia river that runs between the states of Washington and
Oregon.

NEW SECTION. Sec. 12. INCREASE IN ASSESSMENTS-
GROUNDS-PROCEDURE. If it appears from investigation by the
commission that the revenue from the assessment levied on vessels under
this chapter is inadequate to accomplish the purposes of this chapter, the
commission shall adopt a resolution setting forth the necessities of the in-
dustry, the extent and probable cost of the required research, spill cleanup
procedures and operations, public and industry education, administrative
operations, the extent of public convenience, interest, and necessity, and
probable revenue from the assessment levied. After the proper regulatory
hearings, the commission may increase the assessment to a sum determined
by the commission to be necessary for those purposes. An increase becomes
effective ninety days after the resolution is adopted or on any other date
provided for in the resolution.

NEW SECTION. Sec. 13. COLLECTION-ASSESSMENT-
LIEN. The commission shall, by rule, prescribe the method of collection for
the assessment or recovery of oil spill first response system costs. If a vessel
owner or operator fails to remit any assessments or recovery costs, the sum
shall, in addition to penalties provided in this chapter, be a lien on the re-
sponsible vessel, which lien shall be enforced in accordance vith applicable
law.

NEW SECTION. Sec. 14. RECORDS KEPT BY VESSEL OWN-
ERS, OPERATORS, OR AGENTS. Each vessel owner, operator, or agent
shall keep a complete and accurate record of all vessel transits. This record
shall be in such form and contain such information as the commission may
by rule prescribe, and shall be preserved for a period of two years, and be
subject to inspection at any time upon demand of the commission or its
agents.

NEW SECTION. Sec. 15. RIGHT TO SUBPOENA. The commission
shall have the right to subpoena the records of any vessel owner, operator,
or agent for the purpose of enforcing this chapter and the collection of the
assessment or recovery costs.

NEW SECTION. Sec. 16. MANAGER-SECRETARY-TREA-
SURER-TREASURER'S BOND. The commission shall elect a man-
ager, who is not a member, and fix his or her compensation; and shall
appoint a secretary and/or treasurer, who shall sign all vouchers and re-
ceipts for all moneys received by the commission. The treasurer shall file
with the commission a fidelity bond in the sum of one hundred thousand
dollars, executed by a surety company authorized to do business in the
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state, in favor of the commission, conditioned for the faithful performance
of his or her duties and strict accounting of all funds to the commission.

All money received by the commission, or by any state official on be-
half of the commission, from the assessment herein levied, shall be paid to
the treasurer, deposited in banks, which are approved state depositories, re-
tained in separate commission accounts as the commission may designate,
and disbursed by order of the commission. None of the provisions of RCW
43.01.050 shall apply to money collected under this chapter.

NEW SECTION. Sec. 17. RULES-FILINGIPUBLICA-
TION. Rules and orders adopted by the commission shall be filed with the
director and shall become effective pursuant to the provisions of the admin-
istrative procedure act.

NEW SECTION. Sec. 18. ENFORCEMENT. Employees and agents
of the commission shall be empowered to enforce this chapter. The superior
courts are hereby vested with jurisdiction to enforce the provisions of this
chapter and the rules of the commission issued under this chapter.

NEW SECTION. Sec. 19. CLAIMS ENFORCEABLE AGAINST
COMMISSION ASSETS-NONLIABILITY OF OTHER PERSONS
AND ENTITIES-EXCEPTION. Obligations incurred by the commis-
sion and any other liabilities or claims against the commission shall be en-
forced only against the assets of the commission, and no liability for the
debts or actions of the commission exists against either the state of
Washington or any subdivision or instrumentality thereof, or against any
member, officer, employee, or agent of the commission in his or her individ-
ual or representative capacity. Except as otherwise provided in this chapter,
neither the members of the commission, its officers, agents, nor employees
nor the business entities by whom the members are regularly employed may
be held individually responsible for errors in judgment, mistakes, or other
acts, either of commission or omission, as principal, agent, person, or em-
ployee, save for their own individual acts of dishonesty or crime.

NEW SECTION. Sec. 20. PENALTIES. Any vessel, vessel owner, or
operator who violates any provision of this chapter or rule of the commis-
sion shall be subject to a civil penalty not to exceed one thousand dollars.

NEW SECTION. Sec. 21. FINANCING ASSISTANCE FOR
COMMISSION. The legislature finds that, in order to permit the commis-
sion to accomplish more efficiently its important public purposes, as enu-
merated in section 3 of this act, the commission may issue bonds or obtain
loans secured by commission funds derived from membership assessment.

NEW SECTION. Sec. 22. BONDS OR LOANS SHALL BE IS-
SUED ONLY AFTER CERTIFICATION OF SUFFICIENCY OF
FUNDS. The bonds or loans authorized by the commission shall be issued
only after the treasurer of the commission has certified that the net proceeds
of the bonds or loans together with all money to be made available by the
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commission for the purposes described in section 3 of this act, shall be suf-
ficient for such purposes; and also that, based upon the treasurer's estimates
of future income from assessments levied pursuant to section II of this act
and other sources, an adequate balance will be maintained in the commis-
sion's general fund to enable the commission to pay the costs of bond issu-
ance and retirement or loan repayment, including interests and costs.

NEW SECTION. Sec. 23. CAPTIONS NOT LAW. Section headings
as used in this chapter do not constitute any part of the law.

NEW SECTION. Sec. 24. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 25. EFFECTIVE DATES. This act shall take
effect July 1, 1990, except for section 3 (10), (12), (13), and (15) of this act
which shall take effrct July 1, 1991; except as otherwise provided in section
3(5), (10), and (15), and section II of this act.

NEW SECTION. Sec. 26. Sections I through 25 of this act shall con-
stitute a new chapter in Title 88 RCW.

Passed the Senate March 5, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 118
[Housc Bill No. 25251

RADIO COMMUNICATIONS SERVICES REGULATION-EXCEPTIONS

AN ACT Relating to regulation of radio communications services; and amending RCW
80.36.370.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 450, Laws of 1985 and RCW 80.36.370 are
each amended to read as follows:

The commission shall not regulate the following:
(1) One way broadcast or cable television transmission of television or

radio signals;
(2) Private telecommunications systems;
(3) Telegraph services;
(4) Any sale, lease, or use of customer premises equipment except such

equipment as is regulated on July 28, 1985;
(5) Private shared telecommunications services, unless the commission

finds, upon notice and investigation, that customers of such services have no
alternative access to local exchange telecommunications companies. If the
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commission makes such a finding, it may require the private shared tele-
communications services provider to make alternative facilities or conduit
space available on reasonable terms and conditions at reasonable prices((-))!

(6) Radio communications services provided by a regulated telecom-
munications company, except that when those services are the only voice
grade, local exchange telecommunications service available to a customer of
the company the commission may regulate the radio communication service
of that company.

Passed the House March 5, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 119
[Substitute House Bill No. 3001]

HEALTH MAINTENANCE ORGANIZATIONS-SOLVENCY PROTECTION

AN ACT Relating to solvency protection for health maintenance organizations; amending
RCW 48.46.020, 48.46.030, 48.46.040, 48.46.240, 48.46.420, and 48.80.030; adding new sec-
tions to chapter 48.46 RCW; repealing RCW 48.46.230; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 290, Laws of 1975 1st ex. sess. as last
amended by section 1, chapter 106, Laws of 1983 and RCW 48.46.020 are
each amended to read as follows:

As used in this chapter, the terms defined in this section shall have the
meanings indicated unless the context indicates otherwise.

(1) "Health maintenance organization" means any organization re-
ceiving a certificate of ((auithority)) registration by the commissioner under
this chapter which provides comprehensive health care services to enrolled
participants of such organization on a group practice per capita prepayment
basis or on a prepaid individual practice plan, except for an enrolled parti-
cipant's responsibility for copayments and/or deductibles, either directly or
through contractual or other arrangements with other institutions, entities,
or persons, and which qualifies as a health maintenance organization pursu-
ant to RCW 48.46.030 and 48.46.040.

(2) "Comprehensive health care services" means basic consultative, di-
agnostic, and therapeutic services rendered by licensed health professionals
together with emergency and preventive care, inpatient hospital, outpatient
and physician care, at a minimum, and any additional health care services
offered by the health maintenance organization.

(3) "Enrolled participant" means a person who or group of persons
which has entered into a contractual arrangement or on whose behalf a
contractual arrangement has been entered into with a health maintenance
organization to receive health care services.
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(4) "Health professionals" means health care practitioners who are
((l..i...... un.. t pvi.. o 18.22, 18.25, 18.29, 18.32,18.34.
18.53, 18.57, 18.57A, 18.64, 18.?!, 18.71A, 18.74, 10.78, 18.83, o18B.88
RC-W)) regulated by the state of Washington.

(5) "Health maintenance agreement" means an agreement for services
between a health maintenance organization which is registered pursuant to
the provisions of this chapter and enrolled participants of such organization
which provides enrolled participants with comprehensive health services
rendered to enrolled participants by health professionals, groups, facilities,
and other personnel associated with the health maintenance organization.

(6) "Consumer" means any member, subscriber, enrollee, beneficiary,
or other person entitled to health care services under terms of a health
maintenance agreement, but not including health professionals, employees
of health maintenance organizations, partners, or shareholders of stock cor-
porations licensed as health maintenance organizations.

(7) "Meaningful role in policy making" means a procedure approved
by the commissioner which provides consumers or elected representatives of
consumers a means of submitting the views and recommendations of such
consumers to the governing board of such organization coupled with rea-
sonable assurance that the board will give regard to such views and
recommendations.

(8) "Meaningful grievance procedure" means a procedure for investi-
gation of consumer grievances in a timely manner aimed at mutual agree-
ment for settlement according to procedures approved by the commissioner,
and which may include arbitration procedures.

(9) "Provider" means any health professional, hospital, or other insti-
tution, organization, or person that furnishes any health care services and is
licensed or otherwise authorized to furnish such services.

(10) "Department" means the state department of social and health
services.

(11) "Commissioner" means the insurance commissioner.
(12) "Group practice" means a partnership, association, corporation, or

other group of health professionals:
(a) The members of which may be individual health professionals,

clinics, or both individuals and clinics who engage in the coordinated prac-
tice of their profession; and

(b) The members of which are compensated by a prearranged salary,
or by capitation payment or drawing account that is based on the number of
enrolled participants.

(13) "Individual practice health care plan" means an association of
health professionals in private practice who associate for the purpose of
providing prepaid comprehensive health care services on a fee-for-service or
capitation basis.
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(14) "Uncovered expenditures" means the costs to the health mainte-
nance organization of health care services that are ((covered by a)) the ob-
ligation of the health maintenance organization for which an enrolled
participant would also be liable in the event of the health maintenance or-
ganization's insolvency and for which no alternative arrangements have
been made as provided herein. The term does not include expenditures for
covered services when a provider has agreed not to bill the enrolled partici-
pant even though the provider is not paid by the health maintenance organ-
ization, or for services that are guaranteed, insured, or assumed by a person
or organization other than the health maintenance organization.

(15) "Copayment" means an amount specified in a subscriber agree-
ment which is an obligation of an enrolled participant for a specific service
which is not fully prepaid.

(16) "Deductible" means the amount an enrolled participant is respon-
sible to pay out-of-pocket before the health maintenance organization be-
gins to pay the costs associated with treatment.

(17) "Fully subordinated debt" means those debts that meet the re-
quirements of section 5(3) of this act and are recorded as equity.

(18) "Net worth" means the excess of total admitted assets as defined
in RCW 48.12.010 over total liabilities but the liabilities shall not include
fully subordinated debt.

(19)"Participating provider" means a provider as defined in subsection
(9) of this section who contracts with the health maintenance organization
or with its contractor or subcontractor and has agreed to provide health
care services to enrolled participants with an expectation of receiving pay-
ment, other than copayment or deductible, directly or indirectly, from the
health maintenance organization.

(20) "Carrier" means a health maintenance organization, an insurer, a
health care services contractor, or other entity responsible for the payment
of benefits or provision of services under a group or individual agreement.

(21) "Replacement coverage" means the benefits provided by a suc-
ceeding carrier.

(22) "Insolvent" or "insolvency" means that the organization has been
declared insolvent and is placed under an order of liquidation by a court of
competent jurisdiction.

Sec. 2. Section 4, chapter 290, Laws of 1975 1st ex. sess. as last
amended by section 1, chapter 320, Laws of 1985 and RCW 48.46.030 are
each amended to read as follows:

Any corporation, cooperative group, partnership, individual, associa-
tion, or groups of health professionals licensed by the state of Washington,
public hospital district, or public institutions of higher education shall be
entitled to a certificate of registration from the insurance commissioner as a
health maintenance organization if it:
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(1) Provides comprehensive health care services to enrolled participants
on a group practice per capita prepayment basis or on a prepaid individual
practice plan and provides such health services either directly or through
arrangements with institutions, entities, and persons which its enrolled pop-
ulation might reasonably require as determined by the health maintenance
organization in order to be maintained in good health; and

(2) Is governed by a board elected by enrolled participants, or other-
wise provides its enrolled participants with a meaningful role in policy
making procedures of such organization, as defined in RCW 48.46.020(7),
and 48.46.070; and

(3) Affords enrolled participants with a meaningful grievance proce-
dure aimed at settlement of disputes between such persons and such health
maintenance organization, as defined in RCW 48.46.020(8) and 48.46.100;
and

(4) Provides enrolled participants, or makes available for inspection at
least annually, financial statements pertaining to health maintenance agree-
ments, disclosing income and expenses, assets and liabilities, and the bases
for proposed rate adjustments for health maintenance agreements relating
to its activity as a health maintenance organization; and

(5) Demonstrates to the satisfaction of the commissioner that its facil-
ities and personnel are reasonably adequate to provide comprehensive health
care services to enrolled participants and that it is financially capable of
providing such members with, or has made adequate contractual arrange-
ments through insurance or otherwise to provide such members with, such
health services; and

(6) Substantially complies with administrative rules and regulations of
the commissioner for purposes of this chapter; and

(7) Submits an application for a certificate of registration which shall
be verified by an officer or authorized representative of the applicant, being
in form as the commissioner prescribes, and setting forth:

(a) A copy of the basic organizational document, if any, of the appli-
cant, such as the articles of incorporation, articles of association, partner-
ship agreement, trust agreement, or other applicable documents, and all
amendments thereto;

(b) A copy of the bylaws, rules and regulations, or similar documents,
if any, which regulate the conduct of the internal affairs of the applicant,
and all amendments thereto;

(c) A list of the names, addresses, members of the board of directors,
board of trustees, executive committee, or other governing board or com-
mittee and the principal officers, partners, or memhers;

(d) A full and complete disclosure of any financial interests held by
any officer, or director in any provider associated with the applicant or any
provider of the applicant;
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(e) A description of the health maintenance organization, its facilities
and its personnel, and the applicant's most recent financial statement show-
ing such organization's assets, liabilities, income, and other sources of fi-
nancial support;

(f) A description of the geographic areas and the population groups to
be served and the size and composition of the anticipated enrollee
population;

(g) A copy of each type of health maintenance agreement to be issued
to enrolled participants;

(h) A schedule of all proposed rates of reimbursement to contracting
health care facilities or providers, if any, and a schedule of the proposed
charges for enrollee coverage for health care services, accompanied by data
relevant to the formulation of such schedules;

(i) A description of the proposed method and schedule for soliciting
enrollment in the applicant health maintenance organization and the basis
of compensation for such solicitation services;

() A copy of the solicitation document to be distributed to all pro-
spective enrolled participants in connection with any solicitation;

(k) A financial projection which sets forth the anticipated results dur-
ing the initial two years of operation of such organization, accompanied by
a summary of the assumptions and relevant data upon which the projection
is based. The projection should include the projected expenses, enrollment
trends, income, enrollee utilization patterns, and sources of working capital;

(1) A detailed description of the enrollee complaint system as provided
by RCW 48.46.100;

(m) A detailed description of the procedures and programs to be im-
plemented to assure that the health care services delivered to enrolled par-
ticipants will be of professional quality; ((and))

(n) A detailed description of procedures to be implemented to meet the
requirements to protect against insolvency in section 8 of this act;

(o) Documentation that the health maintenance organization has an
initial net worth of one million dollars and shall thereafter maintain the
minimum net worth required under section 5 of this act; and

(p) Such other information as the commissioner shall require by rule or
regulation which is reasonably necessary to carry out the provisions of this
section.

A health maintenance organization shall, unless otherwise provided for
in this chapter, file a notice describing any modification of any of the infor-
mation required by subsection (7) of this section. Such notice shall be filed
with the commissioner.

Sec. 3. Section 5, chapter 290, Laws of 1975 1st ex. sess. as last
amended by section 223, chapter 9, Laws of 1989 Ist cx. sess. and RCW
48.46.040 are each amended to read as follows:
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The commissioner shall issue a certificate of registration to the appli-
cant within s;!ty days of such filing unless he notifies the applicant within
such time thai such application is not complete and the reasons therefor; or
that he is not satisfied that:

(1) The basic organizational document of the applicant permits the
applicant to conduct business as a health maintenance organization;

(2) The organization has demonstrated the intent and ability to assure
that comprehensive health care services will be provided in a manner to as-
sure both their availability nnd accessibility;

(3) The organization is financially responsible and may be reasonably
expected to meet its obligations to its enrolled participants. In making this
determination, the commissioner shall consider among other relevant
factors:

(a) Any agreements with an insurer, a medical or hospital service bu-
reau, a government agency or any other organization paying or insuring
payment for health care services;

(b) Any agreements with providers for the provision of health care
services; ((and))

(c) Any arrangements for liability and malpractice insurance coverage;
and

(d) Adequate procedures to be implemented to meet the protection
against insolvency requirements in section 8 of this act.

(4) The procedures for offering health care services and offering or
terminating contracts with enrolled participants are reasonable and equita-
ble in comparison with prevailing health insurance subscription practices
and health maintenance organization enrollment procedures; and, that

(5) Procedures have been established to:
(a) Monitor the quality of care provided by such organization, includ-

ing, as a minimum, procedures for internal peer review;
(b) Resolve complaints and grievances initiated by enrolled partici-

pants in accordance with RCW 48.46.010 and 48.46.100;
(c) Offer enrolled participants an opportunity to participate in matters

of policy and operation in accordance with RCW 48.46.020(7) and
48.46.070.

No person to whom a certificate of registration has not been issued,
except a health maintenance organization certified by the secretary of the
department of health((, e...ucatin au wlfa .,)) and human services, pur-
suant to Public Law 93-222 or its successor, shall use the words "health
maintenance organization" or the initials "HMO" in its name, contracts, or
literature. Persons who are contracting with, operating in association with,
recruiting enrolled participants for, or otherwise authorized by a health
maintenance organization possessing a certificate of registration to act on its
behalf may use the terms "health maintenance organization" or "HMO"
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for the limited purpose of denoting or explaining their relationship to such
health maintenance organization.

The department of health, at the request of the insurance commission-
er, shall inspect and review the facilities of every applicant health mainte-
nance organization to determine that such facilities are reasonably adequate
to provide the health care services offered in their contracts. If the commis-
sioner has information to indicate that such facilities fail to continue to be
adequate to provide the health care services offered, the department of
health, upon request of the insurance commissioner, shall reinspect and re-
view the facilities and report to the insurance commissioner as to their ade-
quacy or inadequacy.

NEW SECTION. Sec. 4. A new section is added to chapter 48.46
RCW to read as follows:

(1) Any rehabilitation, liquidation, or conservation of a health mainte-
nance organization shall be deemed to be the rehabilitation, liquidation, or
conservation of an insurance company and shall be conducted under the su-
pervision of the commissioner pursuant to the law governing the rehabilita-
tion, liquidation, or conservation of insurance companies. The commissioner
may apply for an order directing the commissioner to rehabilitate, liquidate,
or conserve a health maintenance organization upon any one or more
grounds set out in RCW 48.31.030, 48.3 1.050, and 48.31.080. Enrolled
participants shall have the same priority in the event of liquidation or reha-
bilitation as the law provides to policyholders of an insurer.

(2) For purposes of determining the priority of distribution of general
assets, claims of enrolled participants and enrolled participants' beneficiaries
shall have the same priority as established by RCW 48.31.280 for policy-
holders and beneficiaries of insureds of insurance companies. If an enrolled
participant is liable to any provider for services provided pursuant to and
covered by the health maintenance agreement, that liability shall have the
status of an enrolled participant claim for distribution of general assets.

(3) A provider who is obligated by statute or agreement to hold en-
rolled participants harmless from liability for services provided pursuant to
and covered by a health care plan shall have a priority of distribution of the
general assets immediately following that of enrolled participants and en-
rolled participants' beneficiaries as described herein, and immediately pro-
ceeding the priority of distribution described in RCW 48.31.280(2)(e).

NEW SECTION. Sec. 5. A new section is added to chapter 48.46
RCW to read as follows:

(1) Except as provided in subsection (2) of this section, every health
maintenance organization must maintain a minimum net worth equal to the
greater of:

(a) One million dollars; or
(b) Two percent of annual premium revenues as reported on the most

recent annual financial statement filed with the commissioner on the first
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one hundred fifty million dollars of premium and one percent of annual
premium on the premium in excess of one hundred fifty million dollars; or

(c) An amount equal to the sum of three months' uncovered expendi-
tures as reported on the most recent financial statement filed with the
commissioner.

(2) A health maintenance organization registered before the effective
date of this act, must maintain a minimum net worth of:

(a) Twenty-five percent of the amount required by subsection (1) of
this section by December 31, 1990;

(b) Fifty percent of the amount required by subsection (1) of this sec-
tion by December 31, 1991;

(c) Seventy-five percent of the amount required by subsection (I) of
this section by December 31, 1992; and

(d) One hundred percent of the amount required by subsection (1) of
this section by December 31, 1993.

(3)(a) In determining net worth, no debt shall be considered fully sub-
ordinated unless the subordination clause is in a form acceptable to the
commissioner. An interest obligation relating to the repayment of a subor-
dinated debt must be similarly subordinated.

(b) The interest expenses relating to the repayment of a fully subordi-
nated debt shall not be considered uncovered expenditures.

(c) A subordinated debt incurred by a note meeting the requirement of
this section, and otherwise acceptable to the commissioner, shall not be
considered a liability and shall be recorded as equity.

(4) Every health maintenance organization shall, when determining li-
abilities, include an amount estimated in the aggregate to provide for any
unearned premium and for the payment of all claims for health care ex-
penditures that have been incurred, whether reported or unreported, which
are unpaid and for which such organization is or may be liable, and to pro-
vide for the expense of adjustment or settlement of such claims.

Such liabilities shall be computed in accordance with rules promulgat-
ed by the commissioner upon reasonable consideration of the ascertained
experience and character of the health maintenance organization.

Sec. 6. Section 3, chapter 151, Laws of 1982 as amended by section 4,
chapter 320, Laws of 1985 and RCW 48.46.240 are each amended to read
as follows:

(1) Each health maintenance organization obtaining a certificate of
((authority)) registration from the commissioner shall provide and maintain
a funded reserve of one hundred fifty thousand dollars((, ich shall b.

48.46.230)). The funded reserve shall be deposited with the commissioner or
with any organization/trustee acceptable to him in the form of cash, secu-
rities eligible for investment by the health maintenance organization pursu-
ant to chapter 48.13 RCW, approved surety bond or any combination of
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these ((o oth., nri,.,pes that ... accptable to te .. io,)), and
must equal or exceed one hundred fifty thousand dollars. The funded re-
serve shall be established as ((a guia,antee)) an assurance that the uncov-
ered expenditure obligations of the health maintenance organization to the
enrolled participants will be performed.

(2) ((Ayhe al , aiLtenai.. U galiiLnt haI t it iS n Opda onn

.1, 1983, sllall etablish a funr i iiVI Uf lo.... oneh a 1 thousand

day of theL second~a anid third fisca..l years following twlve. monuiths aftm~ Janr

nary i, 1983)) All income from reserves on deposit with the commissioner
shall belong to the depositing health maintenance organization and shall be
paid to it as it becomes available.

(3) Any funded reserve required by this section shall be considered an
asset of the health maintenance organization in determining the organiza-
tion's net worth.

(4) A health maintenance organization that has made a securities de-
posit with the commissioner may, at its option, withdraw the securities de-
posit or any part of the deposit after first having deposited or provided in
lieu thereof an approved surety bond, a deposit of cash or securities, or any
combination of these or other deposits of equal amount and value to that
withdrawn. Any securities and surety bond shall be subject to approval by
the commissioner before being substituted.

NEW SECTION. Sec. 7. A new section is added to chapter 48.46
RCW to read as follows:

(1) Subject to subsection (2) of this section, every contract between a
health maintenance organization and its participating providers of health
care services shall be in writing and shall set forth that in the event the
health maintenance organization fails to pay for health care services as set
forth in the agreement, the enrolled participant shall not be liable to the
provider for any sums owed by the health maintenance organization. Every
such contract shall provide that this requirement shall survive termination
of the contract.

(2) The provisions of subsection (1) of this section shall not apply to
emergency care from a provider who is not a participating provider, to out-
of-area services or, in exceptional situations approved in advance by the
commissioner, if the health maintenance organization is unable to negotiate
reasonable and cost-effective participating provider contracts.

(3)(a) Each participating provider contract form shall be filed with the
commissioner fifteen days before it is used.

(b) Any contract form not affirmatively disapproved within fifteen days
of filing shall be deemed approved, except that the commissioner may ex-
tend the approval period an additional fifteen days upon giving notice before
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the expiration of the initial fifteen-day period. The commissioner may ap-
prove such a contract form for immediate use at any time. Approval may be
subsequently withdrawn for cause.

(c) Subject to the right of the health maintenance organization to de-
mand and receive a hearing under chapters 48.04 and 34.05 RCW, the
commissioner may disapprove such a contract form if it is in any respect in
violation of this chapter or if it fails Lo conform to minimum provisions or
standards required by the commissioner by rule under chapter 34.05 RCW.

(4) No participating provider, or agent, trustee, or assignee thereof,
may maintain an action against an enrolled participant to collect sums owed
by the health maintenance organization.

NEW SECTION. Sec. 8. A new section is added to chapter 48.46
RCW to read as follows:

Each health maintenance organization shall have a plan for handling
insolvency which allows for continuation of benefits for the duration of the
agreement period for which premiums have been paid and continuation of
benefits to members who are confined on the date of insolvency in an inpa-
tient facility until their discharge or expiration of benefits. The commis-
sioner shall approve such a plan if it includes:

(1) Insurance to cover the expenses to be paid for continued benefits
after insolvency;

(2) Provisions in provider contracts that obligate the provider to pro-
vide services for the duration of the period after the health maintenance or-
ganization's insolvency for which premium payment has been made and
until the enrolled participants' discharge from inpatient facilities;

(3) Use of insolvency reserves established under RCW 48.46.240;
(4) Acceptable letters of credit or approved surety bonds; or
(5) Any other arrangements the commissioner and the organization

mutually agree are appropriate to assure that benefits are continued.

NEW SECTION. Sec. 9. A new section is added to chapter 48.46
RCW to read as follows:

(l)(a) In the event of insolvency of a health care service contractor or
health maintenance organization and upon order of the commissioner, all
other carriers then having active enrolled participants under a group plan
with the affected agreement holder that participated in the enrollment pro-
cess with the insolvent health care service contractor or health maintenance
organization at a group's last regular enrollment period shall offer the eligi-
ble enrolled participants of the insolvent health services contractor or health
maintenance organization the opportunity to enroll in an existing group plan
without medical underwriting during a thirty-day open enrollment period,
commencing on the date of the insolvency. Eligible enrolled participants
shall not be subject to preexisting condition limitations except to the extent
that a waiting period for a preexisting condition has not been satisfied under
the insolvent carrier's group plan. An open enrollment shall not be required
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where the agreement holder participates in a self-insured, self-funded, or
other health plan exempt from commissioner rule, unless the plan adminis-
trator and agreement holder voluntarily agree to offer a simultaneous open
enrollment and extend coverage under the same enrollment terms and con-
ditions as are applicable to carriers under this title and rules adopted under
this title. If an exempt plan was offered during the last regular open enroll-
ment period, then the carrier may offer the agreement holder the same cov-
erage as any self-insured plan or plans offered by the agreement holder
without regard to coverage, benefit, or provider requirements mandated by
this title for the duration of the current agreement period.

(b) For purposes of this subsection only, the term "carrier" means a
health maintenance organization or a health care service contractor. In the
event of insolvency of a carrier and if no other carrier has active enrolled
participants under a group plan with the affected agreement holder, or if
the commissioner determines that the other carriers lack sufficient health
care delivery resources to assure that health services will be available or ac-
cessible to all of the group enrollees of the insolvent carrier, then the com-
missioner shall allocate equitably the insolvent carrier's group agreements
for these groups among all carriers that operate within a portion of the in-
solvent carrier's area, taking into consideration the health care delivery re-
sources of each carrier. Each carrier to which a group or groups are
allocated shall offer the agreement holder, without medical underwriting,
the carrier's existing coverage that is most similar to each group's coverage
with the insolvent carrier at rates determined in accordance with the suc-
cessor carrier's existing rating methodology. The eligible enrolled partici-
pants shall not be subject to preexisting condition limitations except to the
extent that a waiting period for a preexisting condition has not been satis-
fied under the insolvent carrier's group plan. No offering by a carrier shall
be required where the agreement holder participates in a self-insured, self-
funded, or other health plan exempt from commissioner rule. The carrier
may offer the agreement holder the same coverage as any self-insured plan
or plans offered by the agreement holder without regard to coverage, bene-
fit, or provider requirements mandated by this title for the duration of the
current agreement period.

(2) The commissioner shall also allocate equitably the insolvent carri-
er's nongroup enrolled participants who are unable to obtain coverage
among all carriers that operate within a portion of the insolvent carrier's
service area, taking into consideration the health care delivery resources of
the carrier. Each carrier to which nongroup enrolled participants are allo-
cated shall offer the nongroup enrolled participants the carrier's existing
comprehensive conversion plan, without additional medical underwriting, at
rates determined in accordance with the successor carrier's existing rating
methodology. The eligible enrolled participants shall not be subject to pre-
existing condition limitations except to the extent that a waiting period for a
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preexisting condition has not been satisfied under the insolvent carrier's
plan.

(3) Any agreements covering participants allocated pursuant to sub-
sections (l)(b) and (2) of this section to carriers pursuant to this section
may be rerated after ninety days of coverage.

(4) A limited health care service contractor shall not be required to
offer services other than its one limited health care service to any enrolled
participant of an insolvent carrier.

Sec. 10. Section 20, chapter 106, Laws of 1983 and RCW 48.46.420
are each amended to read as follows:

(1M Any health maintenance organization which or person who, vio-
lates any provision of this chapter shall be guilty of a gross misdemeanor.

(2) A health maintenance organization that fails to comply with the
net worth requirements of this chapter must cure that defect in compliance
with an order of the commissioner rendered in conformity with rules adopt-
ed pursuant to chapter 34.05 RCW. The commissioner is authorized to take
appropriate action to assure that the continued operation of the health
maintenance organization will not be hazardous to its enrolled participants.

Sec. 11. Section 3, chapter 243, Laws of 1986 and RCW 48.80.030 are
each amended to read as follows:

(1) A person shall not make or present or cause to be made or pre-
sented to a health care payer a claim for a health care payment knowing the
claim to be false.

(2) No person shall knowingly present to a health care payer a claim
for a health care payment that falsely represents that the goods or services
were medically necessary in accordance with professionally accepted stan-
dards. Each claim that violates this subsection shall constitute a separate
offense.

(3) No person shall knowingly make a false statement or false repre-
sentation of a material fact to a health care payer for use in determining
rights to a health care payment. Each claim that violates this subsection
shall constitute a separate violation.

(4) No person shall conceal the occurrence of any event affecting his or
her initial or continued right under a contract, certificate, or policy of in-
surance to have a payment made by a health care payer for a specified
health care service. A person shall not conceal or fail to disclose any infor-
mation with intent to obtain a health care payment to which the person or
any other person is not entitled, or to obtain a health care payment in an
amount greater than that which the person or any other person is entitled.

(5) No provider shall willfully collect or attempt to collect an amount
from an insured knowing that to be in violation of an agreement or contract
with a health care payor to which the provider is a party.

M A person who violates this section is guilty of a class C felony
punishable under chapter 9A.20 RCW.
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(((6-))) (7) This section does not apply to statements made on an ap-
plication for coverage under a contract or certificate of health care coverage
issued by an insurer, health care service contractor, health maintenance or-
ganizaticn, or other legal entity which is self-insured and providing health
care benefits to its employees.

NEW SECTION. Sec. 12. Section 2, chapter 151, Laws of 1982 and
RCW 48.46.230 are each repealed.

Passed the House March 5, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 120
[Substitute House Bill No. 3002]

HEALTH CARE SERVICE CONTRACTORS-SOLVENCY PROTECTION

AN ACT Relating to solvency protection for health care service contractors; amending
RCW 48.44.010, 48.44.020, 48.44.026, 48.44.070, 48.44.080, and 48.80.030; and adding new
sections to chapter 48.44 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 223, Laws of 1986 and RCW 48.44.010 are

each amended to read as follows:
For the purposes of this chapter:
(1) "Health care services" means and includes medical, surgical, den-

tal, chiropractic, hospital, optometric, podiatric, pharmaceutical, ambu-
lance, custodial, mental health, and other therapeutic services.

(2) "Provider" means any ((person lawfull, licensed o, atitU,,ued by
t,... ,a of ..........ton .to ., ... ....helc.. a ) health professional,
hospital, or other institution, organization, or person that furnishes health
care services and is licensed to furnish such services.

(3) "Health care service contractor" means any corporation, coopera-
tive group, or association, which is sponsored by or otherwise intimately
connected with a provider or group of providers, who or which not otherwise
being engaged in the insurance business, accepts prepayment for health care
services from or for the benefit of persons or groups of persons as consider-
ation for providing such persons with any health care services.

(4) "((Paticipatt)) Participating provider" means a provider, who or
which has contracted in writing with a health care service contractor to ac-
cept payment from and to look solely to such contractor according to the
terms of the subscriber contract for any health care services rendered to a
person who has previously paid, or on whose behalf prepayment has been
made, to such contractor for such services.
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(5) "Enrolled participant" means a person or group of persons who
have entered into a contractual arrangement or on whose behalf a contrac-
tual arrangement has been entered into with a health care service contractor
to receive health care services.

(6) "Commissioner" means the insurance commissioner.
(7) "Uncovered expenditures" means the costs to the health care ser-

vice contractor for health care services that are the obligation of the health
care service contractor for which an enrolled participant would also be lia-
ble in the event of the health care service contractor's insolvency and for
which no alternative arrangements have been made as provided herein. The
term does not include expenditures for covered services when a provider has
agreed not to bill the enrolled participant even though the provider is not
paid by the health care service contractor, or for services that are guaran-
teed, insured or assumed by a person or organization other than the health
care service contractor.

(8) "Copayment" means an amount specified in a group or individual
contract which is an obligation of an enrolled participant for a specific ser-
vice which is not fully prepaid.

(9) "Deductible" means the amount an enrolled participant is respon-
sible to pay before the health care service contractor begins to pay the costs
associated with treatment.

(10) "Group contract" means a contract for health care services which
by its terms limits eligibility to members of a specific group. The group
contract may include coverage for dependents.

(11) "Individual contract" means a contract for health care services
issued to and covering an individual. An individual contract may include
dependents.

(12) "Carrier" means a health maintenance organization, an insurer, a
health care service contractor, or other entity responsible for the payment of
benefits or provision of services under a group or individual contract.

(13) "Replacement coverage" means the benefits provided by a suc-
ceei ng carrier.

'14) "Insolvent" or "insolvency" means that the organization has been
declared insolvent and is placed under an order of liquidation by a court of
competent iurisdiction.

(15) "Fully subordinated debt" means those debts that meet the re-
quirements of section 4(3) of this act and are recorded as equity.

(16) "Net worth" means the excess of total admitted assets as defined
in RCW 48.12.010 over total liabilities but the liabilities shall not include
fully subordinated debt.

NEW SECTION. Sec. 2. A new section is added to chapter 48.44
RCW to read as follows:

(1) Any rehabilitation, liquidation, or conservation of a health care
service contractor shall be deemed to be the rehabilitation, liquidation, or
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conservation of an insurance company and shall be conducted under the su-
pervision of the commissioner pursuant to the law governing the rehabilita-
tion, liquidation, or conservation of insurance companies. The commissioner
may apply for an order directing the commissioner to rehabilitate, liquidate,
or conserve a health care service contractor upon any one or more grounds
set out in RCW 48.31.030, 48.31.050, and 48.31.080.

(2) For purpose of determining the priority of distribution of general
assets, claims of enrolled participants and enrolled participants' beneficiaries
shall have the same priority as established by RCW 48.31.280 for policy-
holders and beneficiaries of insureds of insurance companies. If an enrolled
participant is liable to any provider for services provided pursuant to and
covered by the health care plan, that liability shall have the status of an
enrolled participant claim for distribution of general assets.

(3) Any provider who is obligated by statute or agreement to hold en-
rolled participants harmless from liability for services provided pursuant to
and covered by a health care plan shall have a priority of distribution of the
general assets immediately following that of enrolled participants and en-
rolled participants' beneficiaries as described herein, and immediately pre-
ceding the priority of distribution described in chapter 48.31 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 48.44
RCW to read as follows:

(1) For purposes of this section only, "limited health care service"
means dental care services, vision care services, mental health services,
chemical dependency services, pharmaceutical services, podiatric care ser-
vices, and such other services as may be determined by the commissioner to
be limited health services, but does not include hospital, medical, surgical,
emergency, or out-of-area services except as those services are provided in-
cidentally to the limited health services set forth in this subsection.

(2) For purposes of this section only, a "limited health care service
contractor' means a health care service contractor that offers one and only
one limited health care service.

(3) For all limited health care service contractors that have had a cer-
tificate of registration for less than three years, their uncovered expenditures
shall be either insured or guaranteed by a foreign or domestic carrier ad-
mitted in the state of Washington or by another carrier acceptable to the
commissioner. All such contractors shall also deposit with the commissioner
one-half of one percent of their projected premium for the next year in
cash, approved surety bond, securities, or other form acceptable to the
commissioner.

(4) For all limited health care service contractors that have had a cer-
tificate of registration for three years or more, their uncovered expenditures
shall be assured by depositing with the insurance commissioner twenty-five
percent of their last year's uncovered expenditures as reported to the com-
missioner and adjusted to reflect any anticipated increases or decreases

1 8431

Ch. 120



WASHINGTON LAWS, 1990

during the ensuing year plus an amount for unearned prepayments; in cash,
approved surety bond, securities, or other form acceptable to the commis-
sioner. Compliance with subsection (3) of this section shall also constitute
compliance with this requirement.

(5) Limited health service contractors need not comply with section 4
or 7 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 48.44
RCW to read as follows:

(l)(a) Except as provided in subsection (2) of this section, every health
care service contractor must have a net worth of one million five hundred
thousand dollars at the time of initial registration under this chapter and a
net worth of one million dollars thereafter. The commissioner is authorized
to establish standards for reviewing a health care service contractor's finan-
cial integrity when, for any reason, its net worth is reduced below one mil-
lion dollars. When satisfied that such a health care service contractor is
financially stable and not hazardous to its enrolled participants, the com-
missioner may waive compliance with the one million dollar net worth stan-
dard otherwise required by this subsection. When such a health care service
contractor's net worth falls below five hundred thousand dollars, the com-
missioner shall require that net worth be increased to one million dollars.

(b) A health care service contractor who fails to maintain the required
net worth must cure that defect in compliance with an order of the com-
missioner rendered in conformity with rules adopted under chapter 34.05
RCW. The commissioner may take appropriate action to assure that the
continued operation of the health care service contractor will not be haz-
ardous to its enrolled participants.

(2) A health care service contractor registered before the effective date
of this act must maintain a net worth of:

(a) Twenty-five percent of the amount required by subsection (1) of
this section by December 31, 1990;

(b) Fifty percent of the amount required by subsection (1) of this sec-
tion by December 31, 1991;

(c) Seventy-five percent of the amount required by subsection (1) of
this section by December 31, 1992; and

(d) One hundred percent of the amount required by subsection (1) of
this section by December 31, 1993.

(3)(a) In determining net worth, no debt shall be considered fully sub-
ordinated unless the subordination is in a form acceptable to the commis-
sioner. An interest obligation relating to the repayment of a subordinated
debt must be similarly subordinated.

(b) The interest expenses relating to the repayment of a fully subordi-
nated debt shall not be considered uncovered expenditures.
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(c) A subordinated debt incurred by a note meeting the requirement of
this section, and otherwise acceptable to the commissioner, shall not be
considered a liability and shall be recorded as equity.

(4) Every health care service contractor shall, when determining liabil-
ities, include an amount estimated in the aggregate to provide for any un-
earned premium and for the payment of all claims for health care
expenditures which have been incurred, whether reported or unreported,
which are unpaid and for which the organization is or may be liable, and to
provide for the expense of adjustment or settlement of the claims.

Liabilities shall be computed in accordance with regulations adopted
by the commissioner upon reasonable consideration of the ascertained expe-
rience and character of the health care service contractor.

(5) All income from reserves on deposit with the commissioner shall
belong to the depositing health care service contractor and shall be paid to
it as it becomes available.

(6) Any funded reserve required by this chapter shall be considered an
asset of the health care service contractor in determining the organization's
net worth.

(7) A health care service contractor that has made a securities deposit
with the commissioner may, at its option, withdraw the securities deposit or
any part thereo.t' after first having deposited or provided in lieu thereof an
approved surety bond, a deposit of cash or securities, or any combination of
these or other deposits of equal amount and value to that withdrawn. Any
securities and surety bond shall be subject to approval by the commissioner
before being substituted.

Sec. 5. Section 2, chapter 268, Laws of 1947 as last amended by sec-
tion 2, chapter 223, Laws of 1986 and RCW 48.44.020 are each amended
to read as follows:

(1) Any health care service contractor may enter into ((agreements))
contracts with or for the benefit of persons or groups of persons which re-
quire prepayment for health care services by or for such persons in consid-
eration of such health care service contractor providing one or more health
care services to such persons and such activity shall not be subject to the
laws relating to insurance if the health care services are rendered by the
health care service contractor or by a ((pa. ticilpant)) participating provider.

(2) The commissioner may on examination, subject to the right of the
health care service contractor to demand and receive a hearing under chap-
ters 48.04 and 34.05 RCW, disapprove any contract form for any of the
following grounds:

(a) If it contains or incorporates by reference any inconsistent, ambig-
uous or misleading clauses, or exceptions and conditions which unreasonably
or deceptively affect the risk purported to be assumed in the general cover-
age of the contract; or
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(b) If it has any title, heading or other indication of its provisions
which is misleading; or

(c) If purchase of health care services thereunder is being solicited by
deceptive advertising; or

(d) If, the benefits provided therein are unreasonable in relation to the
amount charged for the contract;

(e) If it contains unreasonable restrictions on the treatment of patients;
(f) If it violates any provision of this chapter;
(g) If it fails to conform to minimum provisions or standards required

by regulation made by the commissioner pursuant to chapter 34.05 RCW;
(h) If any contract for health care services with any state agency, divi-

sion, subdivision, board or commission or with any political subdivision,
municipal corporation, or quasi-municipal corporation fails to comply with
state law.

(3)(a) Every contract between a health care service contractor and a
participating provider of health care services shall be in writing and shall
state that in the event the health care service contractor fails to pay for
health care services as provided in the contract, the enrolled participant
shall not be liable to the provider for sums owed by the health care service
contractor. Every such contract shall provide that this requirement shall
survive termination of the contract.

(b) No participating provider, agent, trustee or assignee may maintain
any action against an enrolled participant to collect sums owed by the
health care service contractor.

Sec. 6. Section 1, chapter 168, Laws of 1982 as last amended by sec-
tion 1, chapter 122, Laws of 1989 and RCW 48.44.026 are each amended
to read as follows:

Checks in payment for claims pursuant to any health care service con-
tract for health care services provided by persons licensed or regulated un-
der chapters 18.22, 18.25, 18.29, 18.32, 18.53, 18.57, 18.64, 18.71, 18.73,
18.74, 18.83, or 18.88 RCW, where the provider is not a ((participant))
participating provider under a contract with the health care service con-
tractor, shall be made out to both the provider and the ((insured)) enrolled
participant with the provider as the first named payee, jointly, to require
endorsement by each: PROVIDED, That payment shall be made in the
single name of the ((insured)) enrolled participant if the ((insured)) en-
rolled participant as part of his or her claim furnishes evidence of prepay-
ment to the health care service provider: AND PROVIDED FURTHER,
That nothing in this section shall preclude a health care service contractor
from voluntarily issuing payment in the single name of the provider.

Sec. 7. Section 3, chapter 268, Laws of 1947 as last amended by sec-
tion 3, chapter 223, Laws of 1986 and RCW 48.44.030 are each amended
to read as follows:
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If any of the health care services which are promised in any such
agreement are not to be performed by the health care service contractor, or
by a ((participaiit)) participating provider, such activity shall not be subject
to the laws relating to insurance, provided provision is made for reimburse-
ment or indemnity of the persons who have previously paid, or on whose
behalf prepayment has been made, for such services. Such reimbursement
or indemnity shall either be underwritten by an insurance company author-
ized to write accident, health and disability insurance in the state or guar-
anteed by a surety company authorized to do business in this state, or
guaranteed by a deposit of cash or securities eligible for investment by in-
surers pursuant to chapter 48.13 RCW, with the insurance commissioner, as
hereinafter provided. If the reimbursement or indemnity is underwritten by
an insurance company, the contract or policy of insurance may designate
the health care service contractor as the named insured, but shall be for the
benefit of the persons who have previously paid, or on whose behalf prepay-
ment has been made, for such health care services. If the reimbursement or
indemnity is guaranteed by a surety company, the surety bond shall desig-
nate the state of Washington as the named obligee, but shall be for the
benefit of the persons who have previously paid, or on whose behalf prepay-
ment has been made, for such health care services, and shall be in such
amount as the insurance commissioner shall direct, but in no event in a sum
greater than the amount of one hundred fifty thousand dollars or the
amount necessary to cover incurred but unpaid reimbursement or indemnity
benefits as reported in the last annual statement filed with the insurance
commissioner, and adjusted to reflect known or anticipated increases or de-
creases during the ensuing year, plus an amount of unearned prepayments
applicable to reimbursement or indemnity benefits satisfactory to the insur-
ance commissioner, whichever amount is greater. A copy of such insurance
policy or surety bond, as the case may be, and any modification thereof,
shall be filed with the insurance commissioner. If the reimbursement or in-
demnity is guaranteed by a deposit of cash or securities, such deposit shall
be in such amount as the insurance commissioner shall direct, but in no
event in a sum greater than the amount of one hundred fifty thousand dol-
lars or the amount necessary to cover incurred but unpaid reimbursement or
indemnity benefits as reported in the last annual statement filed with the
insurance commissioner, and adjusted to reflect known or anticipated in-
creases or decreases during the ensuing year, plus an amount of unearned
prepayments applicable to reimbursement or indemnity benefits satisfactory
to the insurance commissioner, whichever amount is greater. Such cash or
security deposit shall be held in trust by the insurance commissioner and
shall be for the benefit of the persons who have previously paid, or on whose
behalf prepayment has been made, for such health care services.

NEW SECTION. Sec. 8. A new section is added to chapter 48.44
RCW to read as follows:
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(l)(a) In the event of insolvency of a health services contractor or
health maintenance organization and upon order of the commissioner, all
other carriers then having active enrolled participants under a group plan
with the affected agreement holder that participated in the enrollment pro-
cess with the insolvent health services contractor or health maintenance or-
ganization at a group's last regular enrollment period shall offer the eligible
enrolled participants of the insolvent health services contractor or health
maintenance organization the opportunity to enroll in an existing group plan
without medical underwriting during a thirty-day open enrollment period,
commencing on the date of the insolvency. Eligible enrolled participants
shall not be subject to preexisting condition limitations except to the extent
that a waiting period for a preexisting condition has not been satisfied under
the insolvent carrier's group plan. An open enrollment shall not be required
where the agreement holder participates in a self-insured, self-funded, or
other health plan exempt from commissioner rule, unless the plan adminis-
trator and agreement holder voluntarily agree to offer a simultaneous open
enrollment and extend coverage under the same enrollment terms and con-
ditions as are applicable to carriers under this title and rules adopted under
this title. If an exempt plan was offered during the last regular open enroll-
ment period, then the carrier may offer the agreement holder the same cov-
erage as any self-insured plan or plans offered by the agreement holder
without regard to coverage, benefit, or provider requirements mandated by
this title for the duration of the current agreement period.

(b) For purposes of this subsection only, the term "carrier" means a
health maintenance organization or a health care services contractor. In the
event of insolvency of a carrier and if no other carrier has active enrolled
participants under a group plan with the affected agreement holder, or if
the commissioner determines that the other carriers lack sufficient health
care delivery resources to assure that health services will be available or ac-
cessible to all of the group enrollees of the insolvent carrier, then the com-
missioner shall allocate equitably the insolvent carrier's group agreements
for these groups among all carriers that operate within a portion of the in-
solvent carrier's area, taking into consideration the health care delivery re-
sources of each carrier. Each carrier to which a group or groups are
allocated shall offer the agreement holder, without medical underwriting,
the carrier's existing coverage that is most similar to each group's coverage
with the insolvent carrier at rates determined in accordance with the suc-
cessor carrier's existing rating methodology. The eligible enrolled partici-
pants shall not be subject to preexisting condition limitations except to the
extent that a waiting period for a preexisting condition has not been satis-
fied under the insolvent carrier's group plan. No offering by a carrier shall
be required where the agreement holder participates in a self-insured, self-
funded, or other health plan exempt from commissioner rule. The carrier
may offer the agreement holder the same coverage as any self-insured plan
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or plans offered by the agreement holder without regard to coverage, bene-
fit, or provider requirements mandated by this title for the duration of the
current agreement period.

(2) The commissioner shall also allocate equitably the insolvent carri-
er's nongroup enrolled participants who are unable to obtain coverage
among all carriers that operate within a portion of the insolvent carrier's
service area, taking into consideration the health care delivery resources of
the carrier. Each carrier to which nongroup enrolled participants are allo-
cated shall offer the nongroup enrolled participants the carrier's existing
comprehensive conversion plan, without additional medical underwriting, at
rates determined in accordance with the successor carrier's existing rating
methodology. The eligible enrolled participants shall not be subject to pre-
existing condition limitations except to the extent that a waiting period for a
preexisting condition has not been satisfied under the insolvent carrier's
plan.

(3) Any agreements covering participants allocated pursuant to sub-
sections (1)(b) and (2) of this section to carriers pursuant to this section
may be rerated after ninety days of coverage.

(4) A limited health care service contractor shall not be required to
offer services other than its one limited health care service to any enrolled
participant of an insolvent carrier.

Sec. 9. Section 4, chapter 197, Laws of 1961 as amended by section 2,
chapter 87, Laws of 1965 and RCW 48.44.070 are each amended to read as
follows:

() Forms of contracts between health care service contractors and
((paticipants)) participating providers shall be filed with the insurance
commissioner prior to use.

(2) Any contract form not affirmatively disapproved within fifteen days
of filing shall be deemed approved, except that the commissioner may ex-
tend the approval period an additional fifteen days upon giving notice before
the expiration of the initial fifteen-day period. The commissioner may ap-
prove such a contract form for immediate use at any time. Approval may be
subsequently withdrawn for cause.

(3) Subject to the right of the health care service contractor to demand
and receive a hearing under chapters 48.04 and 34.05 RCW, the commis-
sioner may disapprove such a contract form if it is in any respect in viola-
tion of this chapter or if it fails to conform to minimum provisions or
standards required by the commissioner by rule under chapter 34.05 RCW.

Sec. 10. Section 5, chapter 197, Laws of 1961 as last amended by sec-
tion 4, chapter 223, Laws of 1986 and RCW 48.44.080 are each amended
to read as follows:
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Every health care service contractor shall file with its annual statement
with the insurance commissioner a master list of the ((par.tiipants)) partic-
ipating providers with whom or with which such health care service con-
tractor has executed contracts of participation, certifying that each such
((participant)) participating provider has executed such contract of partici-
pation. The health care service contractor shall on the first day of each
month notify the insurance commissioner in writing in case of the termina-
tion of any such contract, and of any ((paticipant)) participating provider
who has entered into a participating contract during the preceding month.

NEW SECTION. Sec. 11. A new section is added to chapter 48.44
RCW to read as follows:

Each health care service contractor shall have a plan for handling in-
solvency that allows for continuation of benefits for the duration of the con-
tract period for which premiums have been paid and continuation of benefits
to members who are confined on the date of insolveilcy in an inpatient fa-
cility until their discharge or expiration of benefits. The commissioner shall
approve such a plan if it includes:

(1) Insurance to cover the expenses to be paid for continued benefits
after insolvency;

(2) Provisions in provider contracts that obligate the provider to pro-
vide services for the duration of the period after the health care service
contractor's insolvency for which premium payment has been made and un-
til the enrolled participants are discharged from inpatient facilities;

(3) Use of insolvency reserves established under RCW 48.44.030;
(4) Acceptable letters of credit or approved surety bonds; or
(5) Any other arrangements the commissioner and the organization

mutually agree are appropriate to assure that the benefits are continued.

Passed the House March 5, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 121
[Senate Bill No. 6388]

INSURERS AND AGENTS-CANCELLATION OF CONTRACTS BETWEEN
AN ACT Relating to cancellation of contracts between insurers and agents; adding a new

section to chapter 48.17 RCW; and repealing RCW 48.17.590.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 48.17

RCW to read as follows:
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(1) No insurer authorized to do business in this state may cancel or
refuse to renew any policy because that insurer's contract with the indepen-
dent agent through whom such policy is written has been terminated by the
insurer, the agent, or by mutual agreement.

(2) If an insurer intends to terminate a written agency contract with an
independent agent, the insurer shall give the agent not less than one hun-
dred twenty days' advance written notice of the intent, unless the termina-
tion is based upon the agent's abandonment of the agency, the agent's gross
and willful misconduct, the agent's loss of license by order of the insurance
commissioner, the agent's sale of, or material change of ownership in, the
agency, the agent's fraud or material misrepresentation relative to the busi-
ness of insurance, or the agent's default in payments due the insurer under
the terms of the agreement. During the notice period the insurer shall not
amend the existing contract without the consent of the agent.

(a) Unless the agency contract provides otherwise, during the one hun-
dred twenty day notice period the independent agent shall not write or bind
any new business on behalf of the terminating insurer without specific writ-
ten approval. However, routine adjustments by insureds are permitted. The
terminating insurer shall permit renewal of all its policies in the agent's
book of business for a period of one year following the effective date of the
termination, to the extent the policies meet the insurer's underwriting stan-
dards and the insurer has no other reason for nonrenewal. The rate of com-
mission for any policies renewed under this provision shall be the same as
the agent would have received had the agency agreement not been
terminated.

(b) An independent agent whose agency contract has been terminated
shall have a reasonable opportunity to transfer affected policies to other in-
surers with which the agent has an appointment: PROVIDED, HOWEV-
ER, That prior to the conclusion of the one-year renewal period following
the effective date of the termination, an insurer without a reason for not re-
newing an insured's policy and which has not received notification of the
placement of such policy with another insurer shall provide its insured with
appropriate written notice of an offer to continue the policy. In such cases,
except where the terminated agent has placed the policy with another agent
of the insurer, the insurer shall, where practical, assign the policy to an ap-
pointed agent located reasonably near the insured willing to accept the
assignment.

(c) An insurer is not required to continue the appointment of a termi-
nated independent agent during or after the one year renewal period. How-
ever, an agent whose contract has been terminated by the insurer remains
an agent of the terminating insurer as to actions associated with the policies
subject to this section just as if he or she were appointed by the insurer as
its agent.
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(3) In the absence of receipt of notice from the insured that coverage
will not be continued with the existing insurer, an insurer whose agency
contract has been terminated by an independent agent, or by the mutual
agreement of the insurer and the agent, that elects to renew or lacks a rea-
son not to renew, shall give the renewal notice required by chapter 48.18
RCW to affected insureds, and continue renewed coverage in accordance
with the methods specified in subsection (2)(b) of this section. Agents af-
fected by this subsection may provide the notice to an insurer that an in-
sured does not intend to continue existing coverage with the insurer, after
receiving written authority to do so from an insured.

(4) For purposes of this section an "independent agent" is a licensed
insurance agent representing an insurer on an independent contractor basis
and not as an employee. This term includes only those agents not obligated
by contract to place insurance accounts with a particular insurer or group of
insurers.

(5) This section does not apply to (a) agents or policies of an insurer or
group of insurers if the business is not owned by the agent and the termi-
nation of any such contractual agreement does not result in the cancellation
or nonrenewal of any policies of insurance; (b) general agents, to the extent
that they are acting in that capacity; (c) life, disability, surety, ocean ma-
rine and foreign trade, and title insurance policies; (d) situations where the
termination of the agency contract results from the insolvency or liquidation
of the terminating insurer.

(6) No insurer may terminate its agency contract with an appointed
agent unless it complies with this section.

(7) Nothing contained in this section excuses an insurer from giving
cancellation and renewal notices that may be required by chapter 48.18
RCW.

NEW SECTION. Sec. 2. Section 1, chapter 286, Laws of 1986 and
RCW 48.17.590 are each repealed.

Passed the Senate February 13, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 122
[Substitute Senate Bill No. 6868]

GUARDIANSHIP

AN ACT Relating to guardianship; amending RCW 11.88.005, 11.88.010, 11.88.020, II-
.88.030, 11.88.040, 11.88.045, 11.88.080, 11.88.090, 11.88.100, 11.88.105, 11.88.107, 11.88-
.120, 11.88.125, 11.88.130, 11.88.140, 11.88.150, 11.92.035, 11.92.040, 11.92.050, 11.92.053,
11.92.056, 11.92.060, 11.92.090, 11.92.100, 11.92.110, 11.92.115, 11.92.130, 11.92.140, 11.92-
.150, 11.92.160, 11.92.170, 11.92.180, and 11.92.185; adding new sections to chapter 11.88
RCW; adding new sections to chapter 11.92 RCW; and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 95, Laws of 1975 1st ex. sess. as amended by

section 1, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.005 are each
amended to read as follows:

It is the intent ((and-purpose)) of the legislature to ((recognize that
disabled persons~ have. sp,.,,.al and ui~juc abiltic a1 d coptece with

vaiyhns degiees of disability)) protect the liberty and autonomy of all peo-
ple of this state, and to enable them to exercise their rights under the law to
the maximum extent, consistent with the capacity of each person. The leg-
islature recognizes that people with incapacities have unique abilities and
needs, and that some people with incapacities cannot exercise their rights or
provide for their basic needs without the help of a guardian. However, their
liberty and autonomy should be restricted through the guardianship process
only to the minimum extent necessary to adequately provide for their own
health or safety, or to adequately manage their financial affairs.

((S c .... on .. .. ... .... ......... ...... .... .. ......... .. .flo d
,i iatiun of total iiicomiip n ind.. without the attendant dplivatiun u

civil anid lgal rights that suchn detcinii.. . at.io tqui ))

Sec. 2. Section 11.88.010, chapter 145, Laws of 1965 as last amended
by section 176, chapter 149, Laws of 1984 and RCW 11.88.010 are each
amended to read as follows:

(1) The superior court of each county shall have power to appoint
guardians for the persons and/or estates((, o, eitm thereof,)) of ((in-m.
petent)) incapacitated persons, and guardians for the estates of ((all-such
persons who ame)) nonresidents of the state ((but)) who have property in
((such)) the county needing care and attention.

((An "inco ....p.tt" is p s wh .. ... ..
(a) Undu, the age of IajUlt)y, as dein in RW 1 1.92.010, 0.

senility, haitual di i Ln A I m of di tig, oUteI eniuital i

(a) For purposes of this chapter, a person may be deemed incapacitat-
ed as to person when the superior court determines the individual has a sig-
nificant risk of personal harm based upon a demonstrated inability to
adequately provide for nutrition, health, housing, or physical safety.

(b) For purposes of this chapter, a person may be deemed incapacitat-
ed as to the person's estate when the superior court determines the individ-
ual is at significant risk of financial harm based upon a demonstrated
inability to adequately manage property or financial affairs.

(c) A determination of incapacity is a legal not a medical decision,
based upon a demonstration of management insufficiencies over time in the
area of person or estate. Age, eccentricity, poverty, or medical diagnosis
alone shall not be sufficient to iustify a finding of incapacity.
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(d) A person may also be determined incapacitated if he or she is un-
der the age of majority as defined in RCW 26.28.010.

(e) For purposes of giving informed consent for health care pursuant to
RCW 7.70.050 and 7.70.065, an "incompetent" person is any person who is
(i) incompetent by reason of mental illness, developmental disability, senili-
ty, habitual drunkenness, excessive use of drugs, or other mental incapacity,
of either managing his or her property or caring for himself or herself, or
both, or (ii) incapacitated as defined in (a), (b), or (d) of this subsection.

(f For purposes of the terms "incompetent," "disabled," or "not legal-
ly competent," as those terms are used in the Revised Code of Washington
to apply to persons incapacitated under this chapter, those terms shall be
interpreted to mean "incapacitated" persons for purposes of this chapter.

(2) The superior court for each county shall have power to appoint
limited guardians for the persons and estates, or either thereof, of ((dis-
abed)) incapacitated persons, who by reason of their ((disability)) incapac-
ity have need for protection and assistance, but who ((caiiiiot be fuud to b
full, incomiipeten..It, uponl investigatui as prvie by RCw 1.s8.090 as
now Oil- ,. aft, amn.dd)) are capable of managing some of their personal
and financial affairs. After considering all evidence presented as a result of
such investigation, the court shall impose, by order, only such specific limi-
tations and ((disabilitics)) restrictions on ((a-disabled)) an incapacitated
person to be placed undcr a limited guardianship as the court finds neces-
sary for such person's protection and assistance. A person shall not be pre-
sumed to be ((incompetent)) incapacitated nor shall a person lose any legal
rights or suffer any legal disabilities as the result of being placed under a
limited guardianship, except as to those rights and disabilities specifically
set forth in the court order establishing such a limited guardianship. In ad-
dition, the court order shall state the period of time for which it shall be
applicable.

((Foi (I..... .ui.. of chat. 8*.. d 11.92 RW t .....

d, u11kemin 1 , i d, ,, , ment in,apacty, but canno"dt

(3) Venue for petitions for guardianship or limited guardianship shall
lie in the county wherein the alleged ((nonptn o, disbled)) incapaci-
tated person is domiciled, or if such person ((is a mside11 t of n state 5 ,4tit-
ti fo, developmcn ~1 tall, disabld v.anu)) resides in a facility supported in
whole or in part by local, state, or federal funding sources, in either the
county where ((i su J 1  intit,,1)) the facility is located, the county of
domicile prior to residence in the supported facility, or the county ((where
in)) where a parent or spouse of the alleged ((iiincoeteniiut i disabled)) in-
capacitated person is domiciled.
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If the alleged incapacitated person's residency has changed within one
year of the filing of the petition, any interested person may move for a
change of venue for any proceedings seeking the appointment of a guardian
or a limited guardian under this chapter to the county of the alleged inca-
pacitated person's last place of residence of one year or more. The motion
shall be granted when it appears to the court that such venue would be in
the best interests of the alleged incapacitated person and would promote
more complete consideration of all relevant matters.

(4) Under RCW 11.94.010, a principal may nominate, by a durable
power of attorney, the guardian or limited guardian of his or her estate or
person for consideration by the court if ((protective)) guardianship pro-
ceedings for the principal's person or estate are thereafter commenced. The
court shall make its appointment in accordance with the principal's most
recent nomination in a durable power of attorney except for good cause or
disqualification.

(5) When a court imposes a full guardianship for an incapacitated
person, the person shall be considered incompetent for purposes of rationally
exercising the right to vote and shall lose the right to vote, unless the court
specifically finds that the person is rationally capable of exercising the fran-
chise. Imposition of a limited guardianship for an incapacitated person may
result in the loss of the right to vote when in the courts discretion, the court
determines that the person is incompetent for purposes of rationally exer-
cising the franchise.

Sec. 3. Section 11.88.020, chapter 145, Laws of 1965 as last amended
by section 3, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.88.020 are
each amended to read as follows:

Any suitable person over the age of eighteen years, or any parent under
the age of eighteen years may, if not otherwise disqualifi d, be appointed
guardian or limited guardian of the person and/or the estate of an ((in-
competent o, disabled)) incapacitated person; any trust company regularly
organized under the laws of this state and national banks when authorized
so to do may act as guardian or limited guardian of the estate of an ((in-
competnt o, disabld)) incapacitated person; and any nonprofit corporation
may act as guardian or limited guardian of the person and/or estate of an
((i11CoLnpetent o, disabled)) incapacitated person if the articles of incorpo-
ration or bylaws of such corporation permit such action and such corpora-
tion is in compliance with all applicable provisions of Title 24 RCW. No
person is qualified to serve as a ((domniciliary)) guardian who is

(1) under eighteen years of age except as otherwise provided herein;
(2) of unsound mind;
(3) convicted of a felony or of a misdemeanor involving moral

turpitude;
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(4) a nonresident of this state who has not appointed a resident agent
to accept service of process in all actions or proceedings with respect to the
estate and caused such appointment to be filed with the court;

(5) a corporation not authorized to act as a fiduciary, guardian, or
limited guardian in the state;

(6) a person whom the court finds unsuitable.
Sec. 4. Section 11.88.030, chapter 145, Laws of 1965 as last amended

by section 3, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.030 are
each amended to read as follows:

(1) Any ((interested)) person or entity may ((file-a)) petition for the
appointment of ((hhiislF o, some other)) a qualified person, trust company,
national bank, or nonprofit corporation authorized in RCW 11.88.020 as
now or hereafter amended as the guardian or limited guardian of an ((in-
comnipentcrt o, disabled)) incapacitated person. No liability for filing a peti-
tion for guardianship or limited guardianship shall attach to a petitioner
acting in good faith and upon reasonable basis. A petition for guardianship
or limited guardianship shall state:

(a) The name, age, residence, and post office address of the ((inom-
petent or-disab )) alleged incapacitated person;

(b) The nature of ((his)) the alleged ((incompetency)) incapacity in
accordance with RCW 11.88.010;

(c) The approximate value and description of ((his)) property, includ-
ing any compensation, pension, insurance, or allowance, to which ((he)) the
alleged incapacitated person may be entitled;

(d) Whether there is, in any state, a guardian or limited guardian, or
pending guardianship action for the person or estate of the alleged ((in-
coMete-t o, disabed)) incapacitated person;

(e) The residence and post office address of the person whom petitioner
asks to be appointed guardian or limited guardian;

(f) The names and addresses, and nature of the relationship, so far as
known or can be reasonably ascertained, of the persons most closely related
by blood or marriage to the alleged ((ii,.nCilpAIa. o, disabled)) incapaci-
tated person;

(g) The name and address of the person or ((institution)) f hav-
ing the care and custody of the alleged ((in-,corupetent al disabled)) inca-
pacitated person;

(h) The reason why the appointment of a guardian or limited guardian
is sought and the interest of the petitioner in the appointment, and whether
the appointment is sought as guardian or limited guardian of the person, the
estate, or both, and why no alternative to guardianship is appropriate;

(i) The nature and degree of the alleged ((disability)) incapacity and
the specific areas of protection and assistance requested and the limitation
of rights requested to be included in the court's order of appointment;
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(j) The requested term of the limited guardianship to be included in
the court's order of appointmentl

(k) Whether the petitioner is proposing a specific individual to act as
guardian ad litem and, if so, the individual's knowledge of or relationship to
any of the parties, and why the individual is proposed.

(2) (a) The attorney general may petition for the appointment of a
guardian or limited guardian in any case in which there is cause to believe
that a guardianship is necessary and no private party is able and willing to
petition.

(b) Prepayment of a filing fee shall not be required in any guardianship
or limited guardianship brought by the attorney general. Payment of the
filing fee shall be ordered from the estate of the incapacitated person at the
hearing on the merits of the petition, unless in the judgment of the court,
such payment would impose a hardship upon the incapacitated person, in
which case the filing shall be waived.

(3) No filing fee shall be charged by the court for filing either a peti-
tion for guardianship or a petition for limited guardianship if the petition
alleges that the alleged ((iicomeiii til disb -d)) incapacitated person
has total assets of a value of less than three thousand dollars.

(((3))) (4)(a) Notice that a guardianship proceeding has been com-
menced shall be personally served upon the alleged incapacitated person
along with a copy of the petition for appointment of a guardian. Such notice
shall be served not more than fifteen days after the petition has been filed.

(b) Notice under this subsection shall include a clear and easily read-
able statement of the legal rights of the alleged incapacitated person that
could be restricted or transferred to a guardian by a guardianship order as
well as the right to counsel of choice and to a jury trial on the issue of in-
capacity. Such notice shall be in substantially the following form and shall
be in capital letters, double-spaced, and in a type size not smaller than ten-
point type:

IMPORTANT NOTICE
PLEASE READ CAREFULLY

A PETITION TO HAVE A GUARDIAN APPOINTED FOR YOU HAS
BEEN FILED IN THE ... COUNTY SUPERIOR COURT BY
........... IF A GUARDIAN IS APPOINTED, YOU COULD LOSE
ONE OR MORE OF THE FOLLOWING RIGHTS:

(1) TO MARRY OR DIVORCE;
(2) TO VOTE OR HOLD AN ELECTED OFFICE;
(3) TO ENTER INTO A CONTRACT OR MAKE OR REVOKE A

WILL;
(4) TO APPOINT SOMEONE TO ACT ON YOUR BEHALF;
(5) TO SUE AND BE SUED OTHER THAN THROUGH A

GUARDIAN;
(6) TO POSSESS A LICENSE TO DRIVE;
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(7) TO BUY, SELL, OWN, MORTGAGE, OR LEASE
PROPERTY;

(8) TO CONSENT TO OR REFUSE MEDICAL TREATMENT;
(9) TO DECIDE WHO SHALL PROVIDE CARE AND

ASSISTANCE;
(10) TO MAKE DECISIONS REGARDING SOCIAL ASPECTS

OF YOUR LIFE.

UNDER THE LAW, YOU HAVE CERTAIN RIGHTS.

YOU HAVE THE RIGHT TO BE REPRESENTED BY A LAWYER
OF YOUR OWN CHOOSING. THE COURT WILL APPOINT A
LAWYER TO REPRESENT YOU IF YOU ARE UNABLE TO PAY
OR PAYMENT WOULD RESULT IN A SUBSTANTIAL HARDSHIP
TO YOU.

YOU HAVE THE RIGHT TO ASK FOR A JURY TO DECIDE
WHETHER OR NOT YOU NEED A GUARDIAN TO HELP YOU.

YOU HAVE THE RIGHT TO BE PRESENT IN COURT WHEN THE
HEARING IS HELD TO DECIDE WHETHER OR NOT YOU NEED
A GUARDIAN.

(M All petitions filed under the provisions of this section shall be heard
within forty-five days unless an extension of time is requested by a party
within such forty-five day period and granted for good cause shown. If an
extension is granted, the court shall set a new hearing date.

Sec. 5. Section 11.88.040, chapter 145, Laws of 1965 as last amended
by section 177, chapter 149, Laws of 1984 and RCW 11.88.040 are each
amended to read as follows:

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be given
personally to the alleged ((incouipeteint Ui disabled)) incapacitated person,
if over fourteen years of age.

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be given by
registered or certified mail requesting a return receipt signed by the ad-
dressee or an agent appointed by the addressee, or by personal service in the
manner provided for services of summons, to the following:

(1) The alleged ((inC0,a-p . jt, disablcd)) incapacitated person, or mi-
nor, if under fourteen years of age;

(2) A parent, if the alleged (( iniptentoi disabled)) incapacitated
person is a minor, all known children not residing with a notified person,
and the spouse of the alled ((incoupdte.it oj disabld)) incapacitated
person if any;

(3) Any other person who has been appointed as guardian ot limited
guardian, or the person with whom the alleged ((nujh. aten, -dLsbld))
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incapacitated person resides. No notice need be given to those persons
named in subsections (2) and (3) of this section if they have signed the pe-
tition for the appointment of the guardian or limited guardian or have
waived notice of the hearing.

(4) If the petition is by a parent asking for ((his)) appointment as
guardian or limited guardian of a minor child under the age of fourteen
years, or if the petition ((be)) is accompanied by the written consent of a
minor of the age of fourteen years or upward, ((consenting)) who consents
to the appointment of the guardian or limited guardian asked for, or if the
petition ((be)) is by a nonresident guardian of any minor or ((incompetent
or disabled)) incapacitated person, then the court may appoint the guardian
without notice of the hearing. The court for good cause may reduce the
number of days of notice, but in every case, at least three days notice shall
be given.

The alleged ((iinC¢Opit..1 0.1i disabled)) incapacitated person shall be
present in court at the final hearing on the petition: PROVIDED, That this
requirement may be waived at the discretion of the court for good cause
other than mere inconvenience shown in the report to be provided by the
guardian ad litem pursuant to RCW 11.88.090 as now or hereafter amend-
ed, or if no guardian ad litem is required to be appointed pursuant to RCW
11.88.090, as now or hereafter amended, at the discretion of the court for
good cause shown by a party. Alternatively, the court may remove itself to
the place of residence of the alleged ((incomIpettitor disabled)) incapaci-
tated person and conduct the final hearing in the presence of the alleged
((incompetent o, disabled)) incapacitated person. Final hearings on the pe-
tition may be held in closed court without admittance of any person other
than those necessary to the action or proceeding.

If presence of the alleged ((iciomi.p a, disabled)) incapacitated
person is waived and the court does not remove itself to the place of resi-
dence of such person, the guardian ad litem shall appear in person at the
final hearing on the petition.

Sec. 6. Section 7, chapter 95, Laws of 1975 1st ex. sess. as amended by
section 5, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.045 are each
amended to read as follows:

(1) ((An allegue. in-competentl oisabledu peina is enitiucd to liudepei-

dent legal cu..e.l at his omi exense. to _..p... .t . . i. •. ... p .

PROVIDED, That i the aleged ino d bl is .abl
to pay tUi 3 uih i tati n o should J payirnlnl es&li in santial

IaLh upuch v the county shall be L * nsi1 1  bti .. c. coStS
PROVIDED FURTIhER, Tt. w- . i thC OpiliOit toe cou.-t, the. laL3
ad IIIt cis ot a. ullegcJ U ndUJUit.,d ._- simptn ai- UisalIed personr
canotl Utli.. wise be. ade.qjuately p, o....d .. J ._, ue Uc t ia

Own motionhall . appoit ai atioAlaa..y at ally tsime. to i ,plIIL S U-.I pIti35.
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(2)) (a) Alleged incapacitated individuals shall have the right to be
represented by counsel at any stage in guardianship proceedings. The court
shall provide counsel to represent any alleged incapacitated person at public
expense when either: (i) The individual is unable to afford counsel, or (ii)
the expense of counsel would result in substantial hardship to the individual,
or (iii) the individual does not have practical access to funds with which to
pay counsel. If the individual can afford counsel but lacks practical access
to funds, the court shall provide counsel and may impose a reimbursement
requirement as part of a final order. Whe n, in the opinion of the court, the
rights and interests of an alleged or adjudicated incapacitated person cannot
otherwise be adequately protected and represented, the court on its own
motion shall appoint an attorney at any time to represent such person.
Counsel shall be provided as soon as practicable after a petition is filed and
long enough before any final hearing to allow adequate time for consulta-
tion and preparation. Absent a convincing showing in the record to the con-
trary, a period of less than three weeks shall be presumed by a reviewing
court to be inadequate time for consultation and preparation.

(b) Counsel for an alleged incapacitated individual shall act as an ad-
vocate for the client and shall not substitute counsel's own judgment for
that of the client on the subject of what may be in the client's best interests.
Counsel's role shall be distinct from that of the guardian ad litem, who is
expected to promote the best interest of the alleged incapacitated individual,
rather than the alleged incapacitated individual's expressed preferences.

(c) If an alleged incapacitated person is represented by counsel and
does not communicate with counsel, counsel may ask the court for leave to
withdraw for that reason. If satisfied, after affording the alleged incapaci-
tated person an opportunity for a hearing, that the request is justified, the
court may grant the request and allow the case to proceed with the alleged
incapacitated person unrepresented.

(2) During the pendency of any guardianship, any attorney purporting
to represent a person alleged or adjudicated to be incapacitated, shall enter
a notice of appearance for appointment to represent the incapacitated or
alleged incapacitated person. Fees for representation described in this sec-
tion shall be subject to approval by the court pursuant to the provisions of
RCW 11.92.180.

(3) The alleged ((inComLipv.tCt o, disabled)) incapacitated person is
further entitled upon request to a jury trial on the issues of his or her al-
leged ((incon, ipetsicy o, disability)) incapacity. The standard of proof to be
applied in a contested case, whether before a jury or the court, shall be that
of clear, cogent, and convincing evidence.

((ft-) (41 In all proceedings for appointment of a guardian or limited
guardian, the court must be presented with a ((medical)) written report ((in
writing)) from a physician or psychologist selected by the guardian ad litem
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((appo;inted pusun toi RCVV 1 1.88.090 ns no oi hl~efte1 arnen11d -r

taillll tU the alleged i i o-ipctent o. dU i 4bld pnuJ -- IJ ' Jd u gI f i miuIiiI-

tcncy oi diailt icldgtheI UI m cJdi hint l i d=1blty Lu ai l.IjbleL.

fully in th, pll a a medical Uogr s ;f'n t e.i,L
length d .. ... ..ty of any . diability)). The physician or psychologist
shall have personally examined and interviewed the alleged incapacitated
person within thirty days of the report to the court and shall have expertise
in the type of disorder or incapacity the alleged incapacitated person is be-
lieved to have. The report shall contain the following information and shall
be set forth in substantially the following format:

(a) The name and address of the examining physician or psychologist;
(b) The education and experience of the physician or psychologist per-

tinent to the case;
(c) The dates of examinations of the alleged incapacitated person;
(d) A summary of the relevant medical, functional, neurological, psy-

chological, or psychiatric history of the alleged incapacitated person as
known to the examining physician or psychologist;

(e) The findings of the examining physician or psychologist as to the
condition of the alleged incapacitated person;

() Current medications;
(g) The effect of current medications on the alleged incapacitated per-

son's ability to understand or participate in guardianship proceedings;
(h) Opinions on the specific assistance the alleged incapacitated person

needs;
(i) Identification of persons with whom the physician or psychologist

has met or spoken regarding the alleged incapacitated person.
The court shall not enter an "1rder appointing a guardian or limited

guardian until a medical or psychological report meeting the above require-
ments is filed.

Sec. 7. Section 11.88.080, chapter 145, Laws of 1965 and RCW I1-
.88.080 are each amended to read as follows:

When either parent is deceased, the surviving parent of any minor
child may, by ((his)) last will in writing appoint a guardian or guardians of
the person, or of the estate or both, of ((his)) a minor child, whether born at
the time of making ((suh)) the will or afterwards, to continue during the
minority of such child or for any less time((,-a-ntd)). Every ((smch)) testa-
mentary guardian of the estate of ((such)) a child shall give bond in like
manner and with like conditions as required by RCW 11.88.100 and 11.88-
.110, and he or she shall have the same powers and perform the same duties
with regard to the person and estate of the minor as a guardian appointed
((as aforesaid)) under this chapter. The court shall confirm the parent's
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testamentary appointment unless the court finds, based upon evidence pre-
sented at a hearing on the matter, that the individual appointed in the sur-
viving parent's will is not qualified to serve.

Sec. 8. Section 11.88.090, chapter 145, Laws of 1965 as last amended
by section 6, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.090 are
each amended to read as follows:

(1) Nothing contained in RCW 11.88.080 through 11.88.120, 11.92-
.010 through 11.92.040, 11.92.060 through 11.92.120, 11.92.170, and 11-
.92.180, as now or hereafter amended, shall affect or impair the power of
any court to appoint a guardian ad litem to defend the interests of any
((i cornpeter, t o disabled)) incapacitated person interested in any suit or
matter pending therein, or to commence and prosecute any suit in his
behalf.

(2) Upon receipt of a petition for appointment of guardian or limited
guardian, except as provided herein, the court shall appoint a guardian ad
litem to represent the best interests of the alleged ((iiuzi-,,eto.iit dis-
a-bled)) incapacitated person, who shall be a person found or known by the
court to

(a) be free of influence from anyone interested in the result of the
proceeding;

(b) have the requisite knowledge, training, or expertise to perform the
duties required by this section.

to t ... .type. ... . .f i.p.Y disbilit all ...d nud to ny t..,.. -' .e da..-
t ion i lleJto, tu ll coUi tl by pulic l oiJ IivLa ngllcie iVIn n.ppI pia, ILUI

L.ApL.Jpe tLILL ILALisLeL. PROVIDED, Tlidt))
No guardian ad litem need be appointed ((if)) when a parent is peti-

tioning for a guardian or a limited guardian to be appointed for his or her
minor child ((if)) and the minority of the child, as defined by RCW 11.92-
.010, is the sole basis of the petition. The order appointing the guardian ad
litem shall recite the duties set forth in subsection (((-3)) (5) of this section.
The appointment of a guardian ad litem shall have no effect on the legal
competency of the alleged ((inoiipeteLt o. disabled)) incapacitated person
and ((such appointiit)) shall not overcome the presumption of competen-
cy or full legal and civil rights of the alleged ((iii.uzIIptLiiL oi disabled))
incapacitated person.

(3) (a) The superior court of each county shall develop by September
1, 1991, a registry of persons who are willing and qualified to serve as
guardians ad litem in guardianship matters. The court shall choose as
guardians ad litem only persons whose names appear on the registry, except
in extraordinary circumstances.

(b) To be eligible for the registry a person shall:
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(i) Present a written statement of qualifications describing the person's
knowledge, training, and experience in each of the following: Needs of im-
paired elderly people, physical disabilities, mental illness, developmental
disabilities, and other areas relevant to the needs of incapacitated persons,
legal procedure, and the requirements of chapter 11.88 and 11.92 RCW;
and

(ii) Complete a training program approved by the court.
(c) The superior court oF each county shall approve training programs

designed to:
(i) Train otherwise qualified human service professionals in those as-

pects of legal procedure and the requirements of chapters 11.88 and 11.92
RCW with which a guardian ad litem should be familiar;

(ii) Train otherwise qualified legal professionals in those aspects of
medicine, social welfare, and social service delivery systems with whizh a
guardian ad litem should be familiar.

(d) The superior court of each county shall approve a guardian ad
litem training program on or before June I, 1991. The department of social
and health services, aging and adult services administration, shall convene
an advisory group to develop a model guardian ad litem training program.
The advisory group shall consist of representatives from consumer, advoca-
cy, and professional groups knowledgeable in developmental disabilities,
neurological impairment, physical disabilities, mental illness, aging, legal,
court administration, and other interested parties.

(e) Any superior court that has failed to adopt a guardian ad litem
training program by September 1, 1992, shall use the model program de-
veloped by the advisory group convened by the department of social and
health services, aging and adult services administration.

(4) The guardian ad litem's written statement of qualifications required
by RCW ! !.88.090(3)(b)(i) shall be made part of the record in each matter
in which the person is appointed guardian ad litem.

(5) The guardian ad litem appointed pursuant to this section shall have
the following duties:

(a) To meet and consult with the alleged ((incoi-spet-,t or disabled))
incapacitated person as soon as practicable following appointment and ex-
plain, in language which such person can reasonably be expected to under-
stand, the substance of the petition, the nature of the resultant proceedings,
the person's right to contest the petition, the identification of the proposed
guardian or limited guardian, the right to a jury trial on the issue of his or
her alleged ((hco-pctuy o. disability)) incapacity, the right to indepen-
dent legal counsel as provided by RCW 11.88.045, and the right to be
present in court at the hearing on the petition;
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(b) To obtain a written report according to RCW 11.88.045; and such
other written or oral reports from other qualified professionals as are neces-
sary to permit the guardian ad litem to complete the report required by this
section;

(c) To meet with the person whose appointment is sought as guardian
or limited guardian and ascertain:

(i) The proposed guardian's knowledge of the duties, requirements, and
limitations of a guardian; and

(ii) The steps the proposed guardian intends to take or has taken to
identify and meet the needs of the alleged incapacitated person;

(d) To consult as necessary to complete the investigation and report
required by this section with those known relatives, friends, or other persons
the guardian ad litem determines have had a significant, continuing interest
in the welfare of the alleged incapacitated person;

(e) To provide the court with a written report which shall include the
following:

(i) A description of the nature, cause, and degree of ((in, comaipetency or
disability)) incapacity, and the basis upon which this iudgment was made;

(ii) A description of the needs of the incapacitated person for care and
treatment, the probable residential requirements of the alleged incapacitat-
ed person and the basis upon which these findings were made;

(((ii))) (iii) An evaluation of the appropriateness of the guardian or
limited guardian whose appointment is sought and a description of the steps
the proposed guardian has taken or intends to take to identify and meet
current and emerging needs of the incapacitated person;

(((... . .. ... .. .... ... . ... .. . .i il tle, evbent til ilimitedU guaI ialnsip is ordered, I:ill ap r i ate i~

duration, and the linfits)) (iv) A description of the abilities of the alleged
incapacitated person and a recommendation as to whether a guardian or
limited guardian should be appointed. If appointment of a limited guardian
is recommended, the guardian ad litem shall recommend the specific areas
of authority the limited guardian should have and the limitations and dis-
abilities to be placed on the ((disnbled)) incapacitated person; ((and

iv))) (v) An evaluation of the person's mental ability to rationally ex-
ercise the right to vote and the basis upon which the evaluation is made;

(vi) Any expression of approval or disapproval made by the alleged
((inompe.tent of disabled)) incapacitated person concerning the proposed
guardian or limited guardian or guardianship or limited guardianship((:));

((Stih report shll also inlud a ,ibb iidtUI 1 to WhIeIIhl Ut not
Sounse ld sh .... -dabeJ apoe t pieset ite allcgcJ incompetent o,

.,lii p U l. , np..uitIta Uoit aabltb ebnbuuo irecoimmentdtatio

withlcopies o t e il.alleged in om-ipetenit o, disa be pe~isoi,-- his attorney,_l_-_ "J -L-

if any hlas appeard,, nd l to thb pi~tioneri ar isi~ attorny i tinl twenty
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(c.) To mau ft a vitt, me.dic~al reportL pursuaIt tu Rw i il,
.045 as now ot licafti.,_ au de.

(4))) (vii) Identification of persons with significant interest in the wel-
fare of the alleged incapacitated person who should be advised of their right
to request special notice of proceedings pursuant to RCW 11.92.150; and

(viii) Unless independent counsel has appeared for the alleged inca-
pacitated person, an explanation of how the alleged incapacitated person
responded to the advice of the right to jury trial, to independent counsel and
to be present at the hearing on the petition.

Within twenty days after appointment of the guardian ad litem, and at
least ten days before the hearing on the petition, unless an extension or re-
duction of time has been granted by the court for good cause, the guardian
ad litem shall file its report and send a copy to the alleged incapacitated
person and his or her spouse, all children not residing with a notified person,
those persons described in (d) of this subsection, and persons who have filed
a request for special notice pursuant to RCW 11.9215j

(f) To advise the court of the need for appointment of counsel for the
alleged incapacitated person within five days after the meeting described in
(a) of this subsection unless (i) counsel has appeared, (ii) the alleged inca-
pacitated person affirmatively communicated a wish not to be represented
by counsel after being advised of the right to representation and of the con-
ditions under which court-provided counsel may be available, or (iii) the
alleged incapacitated person was unable to communicate at all on the sub-
ject, and the guardian ad litem is satisfied that the alleged incapacitated
person does not affirmatively desire to be represented by counsel.

(6) If the petition is brought by an interested person or entity request-
ing the appointment of some other qualified person or entity and a prospec-
tive guardian or limited guardian cannot be found, the court shall order the
guardian ad litem ((and any othr ...qualifid pegs o - .tio)) to in-
vestigate the availability of a possible guardian or limited guardian and to
include the findings in a report to the court pursuant to RCW

(.o. .,096(3)(b)) I 1.88.090(5)(e) as now or hereafter amended.
(((-5))) (7) The court appointed guardian ad litem shall have the au-

thority, in the event that the alleged ((incompetent o, disabled)) incapaci-
tated person is in need of emergency life-saving medical services, and is
unable to consent to such medical services due to ((incompetinc I uls
ability)) incapacity pending the hearing on the petition to give consent for
such emergency life-saving medical services on behalf of the alleged ((in-
,competet o, disabled)) incapacitated person.

(((6))) (8) The guardian ad litem shall receive a fee determined by the
court. The fee shall be charged to the alleged ((incorptent o, disabled))
incapacitated person unless the court finds that such payment would result
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in substantial hardship upon such person, in which case the county shall be
responsible for such costs: PROVIDED, That if no guardian or limited
guardian is appointed the court may charge such fee to the petitioner or the
alleged ((inonipetet a, disabled)) incapacitated person, or divide the fee,
as it deems just; and if the petition is found to be frivolous or not brought in
good faith, the guardian ad litem fee shall be charged to the petitioner. The
court shall not be required to provide for the payment of a fee to any sala-
ried employee of a public ((o, noiiprofit)) agency.

(9) Upon the presentation of the guardian ad litem report and the en-
try of an order either dismissing the petition for appointment of guardian or
limited guardian or appointing a guardian or limited guardian, the guardian
ad litem shall be dismissed and shall have no further duties or obligations
unless otherwise ordered by the court. If the court orders the guardian ad
litem to perform further duties or obligations, they shall not be performed
at county expense.

NEW SECTION. Sec. 9. A new section is added to chapter 11.88
RCW to read as follows:

(1) In determining the disposition of a petition for guardianship, the
court's order shall be based upon findings as to the capacities, condition,
and needs of the alleged incapacitated person, and shall not be based solely
upon agreements made by the parties.

(2) Every order appointing a full or limited guardian of the person or
estate shall include:

(a) Findings as to the capacities, condition, and needs of the alleged
incapacitated person;

(b) The amount of the bond, if any, or a bond review period;
(c) When the next report of the guardian is due;
(d) Whether the guardian ad litem shall continue acting as guardian

ad litem;
(e) Whether a review hearing shall be required upon the filing of the

inventory;
(f) The authority of the guardian, if any, for investment and expendi-

ture of the ward's estate; and
(g) Names and addresses of those persons described in RCW

11.92.090(5)(d), if any, whom the court believes should receive copies of
further pleadings filed by the guardian with respect to the guardianship.

(3) If the court determines that a limited guardian should be appoint-
ed, the order shall specifically set forth the limits by either stating excep-
tions to the otherwise full authority of the guardian or by stating the
specific authority of the guardian.

(4) In determining the disposition of a petition for appointment of a
guardian or limited guardian of the estate only, the court shall consider
whether the alleged incapacitated person is capable of giving informed
medical consent or of making other personal decisions and, if not, whether a
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guardian or limited guardian of the person of the alleged incapacitated per-
son should be appointed for that purpose.

(5) If a court determines that the person is incapacitated and that a
guardian or limited guardian should be appointed, the court shall determine
whether the incapacity is a result of a developmental disability as defined by
RCW 71A.10.020, and if so, determine whether the incapacity due to the
developmental disability can be expected to continue indefinitely.

Sec. 10. Section 1 1.88.100, chapter 145, Laws of 1965 as last amended
by section 1, chapter 271, Laws of 1983 and RCW 11.88.100 are each
amended to read as follows:

Before letters of guardianship are issued, each guardian or limited
guardian shall take and subscribe an oath and, unless dispensed with by or-
der of the court as provided in RCW 11.88.105, file a bond, with sureties to
be approved by the court, payable to the state, in such sum as the court may
fix, taking into account the character of the assets on hand or anticipated
and the income to be received and disbursements to be made, and such bond
shall be conditioned substantially as follows:

The condition of this obligation is such, that if the above bound A.B.,
who has been appointed guardian or limited guardian for C.D., shall faith-
fully discharge the office and trust of such guardian or limited guardian ac-
cording to law and shall render a fair and just account of his guardianship
or limited guardianship to the superior court of the county of ...........
from time to time as he shall thereto be required by such court, and comply
with all orders of the court, lawfully made, relative to the goods, chattels,
moneys, care, management, and education of such ((iicoiipetet or dis.
abed)) incapacitated person, or his or her property, and render and pay to
such ((i-coinpe;.uiat ol disable)) incapacitated person all moneys, goods,
chattels, title papers, and effects which may come into the hands or posses-
sion of such guardian or limited guardian, at such time and in such manner
as the court may order ((or adjudge)), then this obligation shall be void,
otherwise ((to be and)) it shall remain in ((full-force-and)) effect.

The bond shall be for the use of the ((ii1uizCiptCiit 0, disabled)) inca-
pacitated person, and shall not become void upon the first recovery, but may
be put in suit from time to time against all or any one of the obligors, in the
name and for the use and benefit of any person entitled by the breach
thereof, until the whole penalty is recovered thereon. The court may require
an additional bond whenever for any reason it appears to the court that an
additional bond should be given.

In all guardianships or limited guardianships of the person, and in all
guardianship or limited guardianships of the estate, in which the petition
alleges that the alleged ((iiicoipetenit o, disabled)) incapacitated person
has total assets of a value of less than three thousand dollars, the court may
dispense with the requirement of a bond pending filing of an inventory con-
firming that the estate has total assets of less than three thousand dollars:

1 8671

Ch. 122



WASHINGTON LAWS, 1990

PROVIDED, That the guardian or limited guardian shall swear to report to
the court any changes in the total assets of the ((iioriiinptiat o' d sabled))
incapacitated person increasing their value to over three thousand dollars:
PROVIDED FURTHER, That ((said)) the guardian or limited guardian
shall file a yearly statement showing the monthly income of the ((ineompe-
tt o, di bled)) incapacitated person if said monthly income, excluding
moneys from state or federal benefits, is over the sum of ((four)) five hun-
dred dollars per month for any three consecutive months.

Sec. 11. Section 11.88.105, chapter 145, Laws of 1965 as amended by
section 11, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.88.105 are
each amended to read as follows:

In cases where all or a portion of the estate consisting of cash or secu-
rities ((or-both,)) has been placed in possession of savings and loan associa-
tions or banks, trust companies, escrow corporations, or other corporations
approved by the court and if a verified receipt signed by the custodian of the
funds is filed by the guardian or limited guardian in court ((therefor)) stat-
ing that such corporations hold the ((same)) cash or securities subject to
order of court ((tliM11 i SUCiI Ce)), the court may in its discretion dispense
with the ((giving of a)) bond or reduce the ((same)) amount of the bond by
the amount of such deposits ((of .... li sectiiis, ad may uide. tlat IIU

time as thc.. guaiun 01 l;11 ;ted guardian dcis to witl,ugw su.h, fuids OI
Change . tlli. le . inves3tmentll til~clo .U

Sec. 12. Section 11.88.107, chapter 145, Laws of 1965 as last amended
by section 8, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.107 are
each amended to read as follows:

In all cases where a bank or trust company, authorized to act as
guardian or limited guardian, or where a nonprofit corporation is authorized
under its articles of incorporation to act as guardian or limited guardian, is
appointed as guardian or limited guardian, or acts as guardian or limited
guardian under an appointment as such heretofore made, no bond shall be
required: PROVIDED, That in the case of appointment of a nonprofit cor-
poration court approval shall be required before any bond requirement of
this chapter may be ((dispensed-with)) waived.

NEW SECTION. Sec. 13. A new section is added to chapter 11.88
RCW to read as follows:

For guardianships involving veterans see chapter 73.36 RCW.

Sec. 14. Section 11.88.120, chapter 145, Laws of 1965 as last amended
by section 9, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.120 are
each amended to read as follows:

ffl 1it. coUU, ii all cases ilhall lzpvj ,w., to IInii j gun, dianoI, inl

Sguians FU oUoJd and slfl l..ficient jensris la wf li ih. slllb aaz
recordu, and to appoint others iin thei. pa. oi- ini thc place of t,,u who in1y
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... ...... ..... .... . ... ... .s ty fo, t. .. .f uof ... dtl Wies a recrd in R W UU.8.1U asl now~i o ll ,ILIII- t helaft, anendc U and~l U

when .. any Luaiian o limedL guia on shni be .. moe a... die, a sue-

.... , b.. appointed, te c.. ur t shall .ave. .... t..compl such guadao,

limited prdmIILIucd to &dlvlI tup tu 'u suc l|m nl .. ..oo lul, ltteir ,
nioneyl, title Upaper, o-t blogin to such icm ee o

l. uzdt.., wh c niny. beu~t) 'i)t atme aftres tablof ishme n o urian
shi o pinmet o, fagurinthcotmypn the desnieisnnie fat ofthse

guaidian or limited guaian, o, ifo other p ossde son ofy o, teriInate
the gudiship fp n st arda n or limited guadi an-- .
u (2) flue, o eron, itci g ary nfincto prson, u mila aie pomplye with
cot for. f the court)) (a) At any timeate a guadiship o t guardian-
ship or appointment of a guardian, the court may, upon the death of the
guardian or limited guardian, or, for other good reason, modify or terminate
the guardianship or replace the guardian or limited guardian.

(2) Any, person, including an incapacitated person, may apply to the
court for an order to modify or terminate a guardianship or to replace a

guardian or limited guardian. If applicants are represented by counsel,
counsel shall move for an order to show cause why the relief requested
should not be granted. If applicants are not represented by counsel, they
may move for an order to show cause, or they may deliver a written request
to the clerk of the court.

(3) By the next judicial day after receipt of an unrepresented person's
request to modify or terminate a guardianship order, or to replace a guard-
ian or limited guardian, the clerk shall present the request to the court. The
court may (a) direct the clerk to schedule a hearing, (b) appoint a guardian
ad litem to investigate the issues raised by the application or to take any
emergency action the court deems necessary to protect the incapacitated
person until a hearing can be held, or (c) deny the application without
scheduling a hearing, if it appears based on documents in the court file that
the application is frivolous. Any denial of an application without a hearing
shall be in writing with the reasons for the denial explained. A copy of the
order shall be mailed by the clerk to the applicant, to the guardian, and to
any other person entitled to receive notice of proceedings in the matter.
Unless within thirty days after receiving the request from the clerk the
court directs otherwise, the clerk shall schedule a hearing on the request
and mail notice to the guardian, the incapacitated person, the applicant, all
counsel of record, and any other person entitled to receive notice of pro-
ceedings in the matter.

(4) In a hearing on an application to modify or terminate a guardian-
ship, or to replace a guardian or limited guardian, the court may grant such
relief as it deems just and in the best interest of the incapacitated person.

(5) The court may order persons who have been removed as guardians
to deliver any property or records belonging to the incapacitated person in
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accordance with the court's order. Similarly, when guardians have died or
been removed and property or records of an incapacitated person are being
held by any other person, the court may order that person to deliver it in
accordance with the court's order. Disobedience of an order to deliver shall
be punishable as contempt of court.

Sec. 15. Section 6, chapter 95, Laws of 1975 ist ex. sess. as last
amended by section 1, chapter 32, Laws of 1979 and RCW 11.88.125 are
each amended to read as follows:

(1) The person appointed by the court as either guardian or limited
guardian of the person and/or estate of an ((incoripetet o, disabled)) in..
capacitated person, shall file in writing with the court, a designated standby
limited guardian or guardian to serve as limited guardian or guardian at the
death or legal ((ii .ii-Iip o.iicy disability)) incapacity of the court-ap-
pointed guardian or limited guardian. Notice of the guardian's designation
of the standby guardian shall be given to the standby guardian, the inca-
pacitated person and his or her spouse and adult children, any facility in
which the incapacitated person resides, and any person entitled to special
notice under RCW 11.92.150 or any person entitled to receive pleadings
pursuant to section 9(2)(g) of this act. Such standby guardian or limited
guardian shall have all the powers, duties, and obligations of the regularly
appointed guardian or limited guardian and in addition shall, within a peri-
od of thirty days from the death or adjudication of ((iiicornpeteny o dis-
ability)) incapacity of the regularly appointed guardian or limited guardian,
file with the superior court in the county in which the guardianship or lim-
ited guardianship is then being administered, a petition for appointment of a
substitute guardian or limited guardian. Upon the court's appointment of a
new, substitute guardian or limited guardian, the standby guardian or lim-
ited guardian shall make an accounting and report to be approved by the
court, and upon approval of the court, the standby guardian or limited
guardian shall be released from all duties and obligations arising from or
out of the guardianship or limited guardianship.

(2) Letters of guardianship shall be issued to the standby guardian or
limited guardian upon filing an oath and posting a bond as required by
RCW 11.88.100 as now or hereafter amended. The oath may be filed prior
to the appointed guardian or limited guardian's death. Notice of such ap-
pointment shall be provided to the standby guardian, the incapacitated per-
son, and any facility in which the incapacitated person resides. The
provisions of RCW 11.88.100 through 11.88.110 as now or hereafter
amended shall apply to standby guardians and limited guardians.

(3) In addition to the powers of a standby limited guardian or guardian
as noted in subsection (1) of this section, the standby limited guardian or
guardian shall have the authority to provide timely, informed consent to
necessary medical procedures, as authorized in RCW 11.92.040 as now or
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hereafter amended, if the guardian or limited guardian cannot be located
within four hours after the need for such consent arises.

Sec. 16. Section 11.88.130, chapter 145, Laws of 1965 as amended by
section 15, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.88.130 arc
each amended to read as follows:

The court of any county having jurisdiction of any guardianship or
limited guardianship proceeding is authorized to transfer jurisdiction and
venue of the guardianship or limited guardianship proceeding to the court of
any other county of the state upon application of the guardian ((or)), limit-
ed guardian, or incapacitated person and such notice to an alleged ((incom-
petent o, diml)) incapacitated person or other interested party as the
court may require. Such transfers of guardianship or limited guardianship
proceedings shall be made to the court of a county wherein either the
guardian or limited guardian or alleged ((iiicoiiipten. o diabled)) inca-
pacitated person resides, as the court may deem appropriate, at the time of
making application for such transfer. The original order providing for any
such transfer shall be retained as a permanent record by the clerk of the
court in which such order is entered, and a certified copy thereof together
with the original file in such guardianship or limited guardianship proceed-
ing and a certified transcript of all record entries up to and including the
order for such change shall be transmitted to the clerk of the court to which
such proceeding is transferred.

Sec. 17. Section 11.88.140, chapter 145, Laws of 1965 as last amended
by section 11, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.140 are
each amended to read as follows:

(I) TERMINATION WITHOUT COURT ORDER. A guardianship
or limited guardianship is terminated:

(a) Upon the attainment of full and legal age, as defined in RCW
((-1.92.61-0)) 26.28.010 as now or hereafter amended, of any person defined
as an ((ioiuiipeteti. o. diabled)) incapacitated person pursuant to RCW
11.88.010 as now or hereafter amended solely by reason of youth, RCW
26.28.020 to the contrary notwithstanding;

(b) By an adjudication of ((coipetency)) capacity or an adjudication
of termination of ((disability)) incapacity;

(c) By the death of the ((uicopeiietii disabled)) incapacitated
person;

(d) By expiration of the term of limited guardianship specified in the
order appointing the limited guardian, unless prior to such expiration a pe-
tition has been filed and served, as provided in RCW 11.88.040 as now or
hereafter amended, seeking an extension of such term.

(2) TERMINATION OF GUARDIANSHIP FOR A MINOR BY
DECLARATION OF COMPLETION. A guardianship for the benefit of a
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minor may be terminated upon the minor's attainment of legal age, as de-
fined in RCW 26.28.010 as now or hereafter amended, by the guardian fil-
ing a declaration that states:

(a) The date the minor attained legal age;
(b) That the guardian has paid all of the minor's funds in the guardi-

an's possession to the minor, who has signed a receipt for the funds, and
that the receipt has been filed with the court;

(c) That the guardian has completed the administration of the minor's
estate and the guardianship is ready to be closed; and

(d) The amount of fees paid or to be paid to each of the following: (i)
The guardian, (ii) lawyer or lawyers, (iii) accountant or accountants; and
that the guardian believes the fees are reasonable and does not intend to
obtain court approval of the amount of the fees or to submit a guardianship
accounting to the court for approval. Subject to the requirement of notice as
provided in this section, unless the minor petitions the court either for an
order requiring the guardian to obtain court approval of the amount of fees
paid or to be paid to the guardian, lawyers, or accountants, or for an order
requiring an accounting, or both, within thirty days from the filing of the
declaration of completion of guardianship, the guardian shall be automati-
cally discharged without further order of the court. The guardian's powers
will cease thirty days after filing the declaration of completion of guardian-
ship. The declaration of completion of guardianship shall, at the time, be
the equivalent of an entry of a decree terminating the guardianship, distrib-
uting the assets, and discharging the guardian for all legal intents and
purposes.

Within five days of the date of filing the declaration of completion of
guardianship, the guardian or the guardian's lawyer shall mail a copy of the
declaration of completion to the minor together with a notice that shall be
substantially as follows:

CAPTION OF CASE NOTICE OF FILING A DECLARATION OF
COMPLETION OF GUARDIANSHIP

NOTICE IS GIVEN that the attached Declaration of Completion of
Guardianship was filed by the undersigned in the above--entitled court on
the .......... day of .......... , 19. .; unless you file a petition in the
above-entitled court requesting the court to review the reasonableness of the
fees, or for an accounting, or both, and serve a copy of the petition on the
guardian or the guardian's lawyer, within thirty days after the filing date,
the amount of fees paid or to be paid will be deemed reasonable, the acts of
the guardian will be deemed approved, the guardian will be automatically
discharged without further order of the court and the Declaration of Com-
pletion of Guardianship will be final and deemed the equivalent of an Order
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terminating the guardianship, discharging the guardian and decreeing the
distribution of the guardianship assets.

If you file and serve a petition within the period specified, the under-
signed will request the court to fix a time and place for the hearing of your
petition, and you will be notified of the time and place of the hearing, by
mail, or by personal service, not less than ten days before the hearing on the
petition.

DATED this .......... day of .......... , 19...
...............................

GUARDIAN

If the minor, after reaching legal age, waives in writing the notice re-
quired by this section, the guardian will be automatically discharged with-
out further order of the court and the declaration of completion of
guardianship will be effective as an order terminating the guardianship
without an accounting upon filing the declaration. If the guardian has been
required to furnish a bond, and a declaration of completion of guardianship
is filed according to this section, any bond furnished by the guardian shall
be automatically discharged upon the discharge of the guardian.

(3) TERMINATION ON COURT ORDER. A guardianship or lim-
ited guardianship may be terminated by court order after such notice as the
court may require((:

(a, if tlIe g uadil hI ; or limited g Ls l i of tlI, esateL L. d tlh.

(b'))) if the guardianship or limited guardianship is no longer necessary
(ff anyuc.h, masoni)).

(((-3))) (4) EFFECT OF TERMINATION. When a guardianship or
limited guardianship terminates ((other wise)) other than by the death of the
((incompetent , disabld)) incapacitated person, the powers of the guardi-
an or limited guardian cease, except that a guardian or limited guardian of
the estate may make disbursements for claims that are or may be allowed
by the court, for liabilities already properly incurred for the estate or for the
((inconpeten;. or disabld)) incapacitated person, and for expenses of ad-
ministration. When a guardianship or limited guardianship terminates by
death of the ((incorip ;.,t disabled)) incapacitated person, the guardian
or limited guardian of the estate may proceed under RCW 11.88.150 as
now or hereafter amended, but the rights of all creditors against the ((in-
corrct ,t's oi disabled)) incapacitated person's estate shall be determined
by the law of decedents' estates.

Sec. 18. Section 11.88.150, chapter 145, Laws of 1965 as last amended
by section 12, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.150 are
each amended to read as follows:

(1) Upon the death of an incapacitated person, a guardian or limited
guardian of the estate shall have authority to disburse or commit those
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funds under the control of the guardian or limited guardian as are prudent
and within the means of the estate for the disposition of the deceased inca-
pacitated person's remains. Consent for such arrangement shall be secured
according to RCW 68.50.160. If no person authorized by RCW 68.50.150
accepts responsibility for giving consent, the guardian or limited guardian of
the estate may consent, subject to the provisions of this section and to the
known directives of the deceased incapacitated person. Reasonable financial
commitments made by a guardian or limited guardian pursuant to this sec-
tion shall be binding against the estate of the deceased incapacitated person.

(2) Upon the death of an ((incomupet.en t oi disabled)) incapacitated
person intestate the guardian or limited guardian of his estate has power
under the letters issued to him and subject to the direction of the court to
administer the estate as the estate of the deceased ((incompetent 0 dis-
abied)) incapacitated person without further letters unless within forty days
after death of the ((iL.ouu1pt.iLt ol disabled)) incapacitated person a peti-
tion is filed for letters of administration or for letters testamentary and the
petition is granted. If the guardian or limited guardian elects to administer
the estate under his letters of guardianship or limited guardianship, he shall
petition the court for an order transferring the guardianship or limited
guardianship proceeding to a probate proceeding, and upon court approval,
the clerk of the court shall re-index the cause as a decedent's estate, using
the same file number which ((is)) was assigned to the guardianship or lim-
ited guardianship proceeding. The guardian or limited guardian shall then
be authorized to continue administration of the estate without the necessity
for any further petition or hearing. Notice to creditors and other persons
interested in the estate shall be published and may be combined with the
notice of the guardian's or limited guardian's final account. This notice shall
be given and published in the manner provided in ((RC ' 11.40.01 , once
each week for ., w eks, with proof by. affdavit of the pub.l.-

tuon of suhunotice to be filed wil te ,uul t. All caims wlh a,.,e nut filed

dat,. of filing of tIh , c opy of ui.. noice to credtor - ' . . the. ,.,.,, k of tile
,.ourt, wh,,.ch,., is lat,, shall be,. ba,.J ainst the est)) chapter 11.40
RCW. Upon the hearing, the account may be allowed and the balance dis-
tributed to the persons entitled thereto, after the payment of such claims as
may be allowed. Liability on the guardian's or limited guardian's bond shall
continue until exonerated on settlement of his account, and may apply to
the complete administration of the estate of the deceased ((incompetent or
disabled)) incapacitated person with the consent of the surety. If letters of
administration ((o, letters testaen, iitasy)) are granted upon petition filed
within forty days after the death of the ((ii,.,uipeteAt oi disabled)) inca-
pacitated person, the personal representative shall supersede the guardian or
limited guardian in the administration of the estate and the estate shall be
administered as a decedent's estate as provided in this title, including the
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publication of notice to creditors and other interested persons and the bar-
ring of creditors claims.

Sec. 19. Section 11.92.035, chapter 145, Laws of 1965 as amended by
section 19, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.035 are
each amended to read as follows:

(1) DUTY OF GUARDIAN TO PAY. A guardian of the estate is
under a duty to pay from the estate all just claims against the estate of ((his
mcompeit)) the incapacitated person, whether they constitute liabilities of
the ((incompetent)) incapacitated person which arose prior to the guard-
ianship or liabilities properly incurred by the guardian for the benefit of the
((incompetent)) incapacitated person or his or her estate and whether aris-
ing in contract or in tort or otherwise, upon allowance of the claim by the
court or upon approval of the court in a settlement of the guardian's ac-
counts. The duty of the guardian to pay from the estate shall not preclude
((his)) the guardian's personal liability for his or her own contracts and acts
made and performed on behalf of the estate as it exists according to the
common law. If it appears that the estate is likely to be exhausted before all
existing claims are paid, preference shall be given to (a) the expenses of
administration including guardian's fees, attorneys' fees, and court costs; (b)
prior claims for the care, maintenance and education of the ((incompetent))
incapacitated person and of ((his)) the person's dependents ((and-existing
,.,,,,, f,,, ex, of amin t atui)) over other claims. Subject to court
orders limiting such powers, a limited guardian of an estate shall have the
same authority to pay claims.

(2) CLAIMS MAY BE PRESENTED. Any person having a claim
against the estate of an ((incompetent)) incapacitated person, or against the
guardian of his or her estate as such, may file a written claim with the court
for determination at any time before it is barred by the statute of limita-
tions((,-and;,)). After ten days' notice to a guardian or limited guardian, a
hearing on the claim shall be held, at which upon proof thereof((,procure))
and after consideration of any defenses or objections by the guardian, the
court may enter an order for its allowance and payment from the estate.
Any action against the guardian of the estate as such shall be deemed a
claim duly filed.

(((3) DUTY O LIMITED GUARDIAN TO PAY. E3,,,i aainst a
lii;t ld g a 1esate shl be paid b- tl l;iII"L I _uaMinnnily to the
exten.t specifid it ... de, appoining th%, limited gun~di,.))

Sec. 20. Section 9, chapter 30, Laws of 1985 and RCW 11.92.040 are
each amended to read as follows:

It shall be the duty of the guardian or limited guardian of an estate:
(1) To ((make out aid)) file within three months after ((his or het))

the guardian's appointment a verified inventory of all the property of the
((ncor ipeteit a,, disabled)) incapacitated person which comes ((to his or

1 875 1

Ch. 122



WASHINGTON LAWS, 1990

her)) into the guardian's possession or knowledge, including a statement of
all encumbrances, liens, and other secured charges on any item;

(2) To file annually, within thirty days after the anniversary date of the
guardian's or limited guardian's appointment, and also within thirty days
after termination of the appointment, a written verified account of the ad-
ministration((. PROVIDED, That)), which account shall contain at least
the following information:

(a) Identification of property of the guardianship estate as of the date
of the last account or, in the case of the initial account, as of the date of
inventory;

(b) Identification of all additional property received into the guardian-
ship, including income by source;

(c) Identification of all expenditures made during the account period
by major categories;

(d) Any adjustments to the guardianship estate required to establish its
present fair market value, including gains or losses on sale or other disposi-
tion and any mortgages, deeds of trust or other encumbrances against the
guardianship estatc: and

(e) Identification of all property held in the guardianship estate as of
the date of account, the assessed value of any real property and the guardi-
an's estimate of the present fair market values of other property (including
the basis on which such estimate is made), and the total net fair market
value of the guardianship estate. In addition, immediately following such
statement of present fair market value, the account shall set forth a state-
ment of current amount of the guardian's bond and any other court-ordered
protection for the security of the guardianship assets. The court in its dis-
cretion may allow reports at intervals of up to thirty-'ix months((, with ir-n
struction-to)) for estates with assets (exclusive of real property) having a
value of not more than twice the homestead exemption. Notwithstanding
contrary provisions of this section, the guardian or limited guardian of an
estate need not file an annual report with the court if the funds of the
guardianship are held for the benefit of a minor in a blocked account unless
the guardian requests a withdrawal from such account, in which case the
guardian shall provide a written verified account of the administration of
the guardianship estate along with the guardian's petition for the with-
drawal. The guardian or limited guardian ((that)) shall report any substan-
tial ((increase)) change in income or assets ((o, subta tal ,--,nge in the
......... .... . .disabled . con.. dition. .l b r.eportd )) of the
guardianship estate within thirty days of the ((substantial inmease or)) oc-
currence of the change. A hearing shall be scheduled for court review and
determination of provision for increased bond or other provision in accord-
ance with RCW 11.88.100;
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(3) oistent with the pow-ersgranted b-y t. court, if ie., oi se is a
gu;utaran to, li guardi. of the person, to t art e .. . n iii.itai t- -

ipii tent ut di p eu t- i, aajet hi u t ti ihts ad .b ui .t .utl-, Ua

provide *+ -th .. e-l, vu ., y, informed conisent tone ar ined-i. ic.al+ - p- rIo ... duien... , andu i:

poufi.,s;u 1 1 . As provded i RC'V 1H.88.125 as. noUw Ut- iirtaft atit,

the stan-db, guariau - tIay provide U1_ti_1 ... nforme .... t o L ttc.....aty

wititin fou, hurs~ afLt , t ee ,, Cut uih constztL aiie The~ gua Utn

limited uatda of t.. p.. t-ay be requid .. t o1 re21 tii condition u
his u ltih iIiut.nti o dibled person tou the cut, at eguat, it ,ivai"

ut ote wise as t_ cout may dic..., PROVIDED, That nou u.dan, Hm-
itd i Ut stadby gadn a t in volutarily comt fut tl

helhtramn, bevain , evl uato an alleed ncometetu, 0

co st- t o---- c .. i om iti t u t he L iii., fa,.i- inJJ t .... c . .. ott...tJ

tient set fosth , in -aptm ?1.05 o, 72.23 RCW a folowed* PRO D
FURTHER, Tht nthLingt inthLis seciont sh~all be contrtued Lo allow a
guardian, limited gardian, , standby guardia tou consntt to.

(b) Surgery stuley Cut Lti.e purpose uf psychoituiumi.y,

(c) Aniputatmr

A guadiant, limited sua~dinn, o, stdby gua1 di 11 witu beheyesu

proce_dutre t L n.. ci.. sar.. . u .. pu .. .. J ttteicae.a d. uf t.....

iy past. Th cuuot uina, mtake su J only aftt ataL ttoiy i apint di..

fi accudau with R, 1U1.88.45, asttUw oUt hIttIafte amndeitUd, ifnone
has t1. tofu ..... t tuLX.1. .. i 21 vii, d a i ng i hed i tl i d

with RCV 7 11.88.04E), as tiUW Ut tutaf,. amttended)) If the court has made
a finding as provided in section 9(5) of this 1990 act, that Lhe person is in-
capacitated as a resuit of a developmental disability that is expected to
continue indefinitely and the incapacitated person's estate has a value, ex-
ciusive of real property, of not more than twice the homestead exemption,
the court, in its discretion, may aliow reports at intervais up to thirty-six
months and may modify or waive certain reporting requirements in subsec-
tion (2) of this section that the court considers unduly burdensome or inap-
plicable. The court may not waive the requirement that the guardian or
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limited guardian report any substantial change in the incapacitated person's
income or assets;

(4) ((If l .. .. . .s. is a .. .. af limite ... T))
protect and preserve ((it)) the guardianship estate, to apply it as provided in
this chapter, to account for it faithfully, to perform all of the duties re-
quired by law, and at the termination of the guardianship or limited guard-
ianship, to deliver the assets of the ((incom, petent ot disabled))
incapacitated person to the persons entitled thereto. Except as provided to
the contrary herein, the court may authorize a guardian or limited guardian
to do anything that a trustee can do under the provisions of RCW 11.98.070
for a period not exceeding one year from the date of the order or for a pe-
riod corresponding to the interval in which the guardian's or limited guard-
ian's report is required to be filed by the court pursuant to subsection (2) of
this section, whichever period is longer;

(5) To invest and reinvest the property of the ((in, coinpeteint ,,
abled)) incapacitated person in accordance with the rules applicable to in-
vestment of trust estates by trustees as provided in chapter 11.100 RCW,
except that:

(a) No investments shall be made without prior order of the court in
any property other than unconditional interest bearing obligations of this
state or of the United States and in obligations the interest and principal of
which are unconditionally guaranteed by the United States, and in share
accounts or deposits which are insured by an agency of the United States
government. Such prior order of the court may authorize specific invest-
ments, or, in the discretion of the court, may authorize the guardian or
limited guardian during a period not exceeding one year following the date
of the order or for a period corresponding to the interval in which the
guardian's or limited guardian's report is required to be filed by the court
pursuant to subsection (2) of this section, whichever period is longer, to in-
vest and reinvest as provided in chapter 11.100 RCW without further order
of the court;

(b) If it is for the best interests of the ((inoinpetent a, disabled)) in-
capacitated person that a specific property be used by the ((incomipetent -
disabled)) incapacitated person rather than sold and the proceeds invested,
the court may so order;

(6) To apply to the court ((for)) no later than the filing of the inven-
tory for an order authorizing ((any)) disbursements on beh4!f of the ((in-
competent o, disabled)) incapacitated person: PROVIDED, HOWEVER,
That the guardian or limited guardian of the estate, or the person, depart-
ment, bureau, agency, or charitable organization having the care and custo-
dy of an ((inonipetent o, disabled)) incapacitated person, may apply to the
court for an order directing the guardian or limited guardian of the estate to
pay to the person, department, bureau, agency, or charitable organization
having the care and custody of an ((iiCuiip0d.i.t 01 disabled)) incapacitated
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person, or if the guardian or limited guardian of the estate has the care and
custody of the ((inC0..iilCtC.nt ,, disabled)) incapacitated person, directing
the guardian or limited guardian of the estate to apply an amount weekly,
monthly, quarterly, semi-annually, or annually, as the court may direct, to
be expended in the care, maintenance, and education of the ((incompetent
o- disa-bled)) incapacitated person and of his or her dependents. In proper
cases, the court may order payment of amounts directly to the ((incompe
tenat o disab!d)) incapacitated person for his or her maintenance or inci-
dental expenses. The amounts authorized under this section may be
decreased or increased from time to time by direction of the court. If pay-
ments are made to another under an order of the court, the guardian or
limited guardian of the estate is not bound to see to the application thereof.

NEW SECTION. Sec. 21. A new section is added to chapter 11.92
RCW to read as follows:

It shall be the duty of the guardian or limited guardian of the person:
(1) To file within three months after appointment a personal care plan

for the incapacitated person which shall include (a) an assessment of the
incapacitated person's physical, mental, and emotional needs and of such
person's ability to perform or assist in activities of daily living, and (b) the
guardian's specific plan for meeting the identified and emerging personal
care needs of the incapacitated person.

(2) To file annually or, where a guardian of the estate has been ap-
pointed, at the time an account is required to be filed under RCW 11.92-
.040, a report on the status of the incapacitated person, which shall include:

(a) The address and name of the incapacitated person and all residen-
tial changes during the period;

(b) The services or programs which the incapacitated person receives;
(c) The medical status of the incapacitated person;
(d) The mental status of the incapacitated person;
(e) Changes in the functional abilities of the incapacitated person;
(f) Activities of the guardian for the period;
(g) Any recommended changes in the scope of the authority of the

guardian;
(h) The identity of any professionals who have assisted the incapaci-

tated person during the period.
If the court has made a finding as provided in section 9(5) of this 1990

act, that the person is incapacitated as a result of a developmental disability
that is expected to continue indefinitely, the court in its discretion, may al-
low reports at intervals up to thirty-six months and may modify or waive
certain reporting requirements in this subsection, that the court considers
inapplicable or unduly burdensome. The court may not waive the require-
ment that the guardian or limited guardian report any substantial change in
the incapacitated person's condition.
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(3) To report to the court within thirty days any substantial change in
the incapacitated person's condition, or any changes in residence of the in-
capacitated person.

(4) Consistent with the powers granted by the court, to care for and
maintain the incapacitated person in the setting least restrictive to the inca-
pacitated person's freedom and appropriate to the incapacitated person's
personal care needs, assert the incapacitated person's rights and best inter-
ests, and if the incapacitated person is a minor or where otherwise appro-
priate, to see that the incapacitated person receives appropriate training and
education and that the incapacitated person has the opportunity to learn a
trade, occupation, or profession.

(5) Consistent with RCW 7.70.065, to provide timely, informed con-
sent for health care of the incapacitated person, except in the case of a lim-
ited guardian where such power is not expressly provided for in the order of
appointment or subsequent modifying order as provided in RCW 11.88.125
as now or hereafter amended, the standby guardian or standby limited
guardian may provide timely, informed consent to necessary medical proce-
dures if the guardian or limited guardian cannot be located within four
hours after the need for such consent arises. No guardian, limited guardian,
or standby guardian may involuntarily commit for mental health treatment,
observation, or evaluation an alleged incapacitated person who is unable or
unwilling to give informed consent to such commitment unless the proce-
dures for involuntary commitment set forth in chapter 71.05 or 72.23 RCW
are followed. Nothing in this section shall be construed to allow a guardian,
limited guardian, or standby guardian to consent to:

(a) Therapy or other procedure which induces convulsion;
(b) Surgery solely for the purpose of psychosurgery;
(c) Other psychiatric or mental health procedures that restrict physical

freedom of movement, or the rights set forth in RCW 71.05.370.
A guardian, limited guardian, or standby guardian who believes these

procedures are necessary for the proper care and maintenance of the inca-
pacitated person shall petition the court for an order unless the court has
previously approved the procedure within the past thirty days. The court
may order the procedure only after an attorney is appointed in accordance
with RCW 11.88.045 if no attorney has previously appeared, notice is given,
and a hearing is held in accordance with RCW 11.88.040.

NEW SECTION. Sec. 22. A new section is added to chapter 11.92
RCW to read as follows:

(I) All banks and trust companies as defined in RCW 30.04.010, all
savings banks as defined in RCW 32.04.020, all savings and loan associa-
tions as defined in RCW 31.12.005, all insurance companies holding a cer-
tificate of authority under chapter 48.05 RCW, or any agent who
constitutes a salesperson or broker-dealer of securities under the definitions
of RCW 21.20.005 shall, upon receipt of documentation that a guardian has
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been appointed and has authority over assets held by a client or depositor of
the company or agent, provide the guardian access and control over the as-
set; and shall at that time forward a report to the court which includes the
following: (a) Cause number; (b) name of the incapacitated person; (c) ac-
count number or numbers; (d) name and address of client or depositor
owning assets; (e) name of the guardian being provided assets or access to
assets; (f) value of the asset or assets; and (g) the date the guardian as-
sumed control over the assets. The report shall be signed by a representative
of the agent or company and sent by the individual or organization to the
clerk of the court.

(2) Any company or agent described in subsection (1) of this section
that provides a guardian with access to a safe deposit box shall make an in-
ventory of the contents of the box and attach this inventory to the report
sent to the clerk of the court before releasing the contents of the box to the
guardian.

Sec. 23. Section 11.92.050, chapter 145, Laws of 1965 as amended by
section 21, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.050 are
each amended to read as follows:

(L Upon the filing of any intermediate guardianship or limited guard-
ianship account required by statute, or of any intermediate account required
by court rule or order, the guardian or limited guardian may petition the
court for an order settling his account with regard to any and all receipts,
expenditures and investments made and acts done by the guardian or limit-
ed guardian to the date of said interim report. Upon such petition being
filed, the court may in its discretion, where the size or condition of the es-
tate warrants it, set a date for the hearing of such petition and require the
service of the petition and a notice of such hearing as provided in RCW
11.88.040 as now or hereafter amended; and, in the event such a hearing be
ordered, the court shall also appoint a guardian ad litem, whose duty it shall
be to investigate the report of the guardian or limited guardian of the estate
and to advise the court thereon at said hearing, in writing. At such hearing
on said report of the guardian or limited guardian, if the court be satisfied
that the actions of the guardian or limited guardian have been proper, and
that the guardian or limited guardian has in all respects discharged his trust
with relation to such receipts, expenditures, investments, and acts, then, in
such event, the court shall enter an order approving such account, and such
order shall be final and binding upon the ((inoiinptnt ,o. disabled)) inca-
pacitated person, subject only to the right of appeal as upon a final order;
provided that at the time of final account of said guardian or limited
guardian or within one year after said ((in,=,ipetent o, disabled)) incapac-
itated person attains his majority any such interim account may be ch ,l-
lengcd by said ((iniiipetit o. disabled)) incapacitated person on the
ground of fraud.
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(2) The procedure established in subsection (1) of this section for fi-
nancial accounts by guardians or limited guardians of the estate shall apply
to personal care reports filed by guardians or limited guardians of the per-
son under section 21 of this act.

Sec. 24. Section 11.92.053, chapter 145, Laws of 1965 and RCW II-
.92.053 are each amended to read as follows:

Within ninety days after the termination of a guardianship for any
reason other than the death of the ((incompet-t)) incapacitated person in-
testate, the guardian or limited guardian of the estate shall petition the
court for an order settling his account as filed in accordance with RCW
11.92.040(2) with regard to any and all receipts, expenditures and invest-
ments made and acts done by the guardian to the date of said termination.
Upon such petition being filed, the court shall set a date for the hearing of
such petition after notice has been given in accordance with RCW 11.88-
.040. Any person interested may file objections to such petition or may ap-
pear at the time and place fixed for the hearing thereof and present his
objections thereto. The court may take such testimony as it deems proper or
necessary to determine whether an order settling the account should be is-
sued and the transactions of the guardian be approved.

At such hearing on said petition of the guardian or limited guardian, if
the court be satisfied that the actions of the guardian or limited guardian
have been proper, and that the guardian has in all respects discharged his
trust with relation to such receipts, expenditures, investments, and acts,
then, in such event, the court shall enter an order approving such account,
and such order shall be final and binding upon the ((incompetent)) inca-
pacitated person, subject only to the right of appeal as upon a final order:
PROVIDED, That within one year after said incompetent attains his ma-
jority any such account may be challenged by ((said-ineompetent)) the in-
capacitated person on the ground of fraud.

Sec. 25. Section 11.92.056, chapter 145, Laws of 1965 as amended by
section 22, chapter 95, Laws of 1975 Ist cx. sess. and RCW 11.92.056 arc
each amended to read as follows:

If, at any hearing upon a petition to settle the account of any guardian
or limited guardian, it shall appear to the court that said guardian or limit-
ed guardian has not fully accounted or that said account should not be set-
tled, the court may continue said hearing to a day certain and may cite the
surety or sureties upon the bond of said guardian or limited guardian to
appear upon the date fixed in said citation and show cause why the account
should not be disapproved and judgment entered for any deficiency against
said guardian or limited guardian and the surety or sureties upon his or her
bond. Said citation shall be personally served upon said surety or sureties in
the manner provided by law for the service of summons in civil actions and
shall be served not less than twenty days previous to said hearing. At said
hearing any interested party, including the surety so cited, shall have the
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right to introduce any evidence which shall be material to the matter before
the court. If, at said hearing, the final account of said guardian or limited
guardian shall not be approved and the court shall find that said guardian
or limited guardian is indebted to the ((inoaiptent o disabled)) incapaci-
tated person in any amount, said court may thereupon enter final judgment
against said guardian or limited guardian and the surety or sureties upon
his or her bond, which judgment shall be enforceable in the same manner
and to the same extent as judgments in ordinary civil actions.

Sec. 26. Section 11.92.060, chapter 145, Laws of 1965 as amended by
section 23, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.060 are
each amended to read as follows:

(1) GUARDIAN MAY SUE AND BE SUED. When there is a
guardian of the estate, all actions between the ((incompetent)) incapacitat-
ed person or the guardian and third persons in which it is sought to charge
or benefit the estate of the ((incoinpeten )) incapacitated person shall be
prosecuted by or against the guardian of the estate as such. ((H-c)) The
guardian shall represent the interests of the ((incomipetent)) incapacitated
person in the action and all process shall be served on him or her. A guard-
ian or limited guardian of the estate shall report to the court any action
commenced against the incapacitated person and shall secure court approval
prior to initiating any legal action in the name of the incapacitated person.

(2) JOINDER, AMENDMENT AND SUBSTITUTION. When the
guardian of the estate is under personal liability for his or her own contracts
and acts made and performed on behalf of the estate ((he)) the guardian
may be sued both as guardian and in his or her personal capacity in the
same action. Misnomer or the bringing of the action by or against the ((in-
eampetent)) incapacitated person shall not be grounds for dismissal of the
action and leave to amend or substitute shall be freely granted. If an action
was commenced by or against the ((incorpetent)) incapacitated person be-
fore the appointment of a guardian of his or her estate, such guardian when
appointed may be substituted as a party for the ((incompetent)) incapaci-
tated person. If the appointment of the guardian of the estate is terminated,
his or her successor may be substituted; if the ((incoipetent)) incapacitated
person dies, his or her personal representative may be substituted; if the
((incom etnt b .IIIptII, I.)) incapacitated person is no longer
incapacitated the person may be substituted.

(3) GARNISHMENT, ATTACHMENT AND EXECUTION. When
there is a guardian of the estate, the property and rights of action of the
((incompetent)) incapacitated person shall not be subject to garnishment or
attachment, except for the foreclosure of a mortgage or other lien, and exe-
cution shall not issue to obtain satisfaction of any judgment against the
((incompetent)) incapacitated person or the guardian of ((his)) the persons'
estate as such.
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(4) COMPROMISE BY GUARDIAN. Whenever it is proposed to
compromise or settle any claim by or against the ((incompeent)) incapaci-
tated person or the guardian as such, whether arising as a result of personal
injury or otherwise, and whether arising before or after appointment of a
guardian, the court on petition of the guardian of the estate, if satisfied that
such compromise or settlement will be for the best interests of the ((incani
petent)) incapacitated person, may enter an order authorizing the settle-
ment or compromise be made.

(5) LIMITED GUARDIAN. Limited guardians may serve and be
served with process or actions on behalf of the ((disabled)) incapacitated
person, but only to the extent provided for in the court order appointing a
limited guardian.

Sec. 27. Section 11.92.090, chapter 145, Laws of 1965 as amended by
section 24, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.090 are
each amended to read as follows:

Whenever it shall appear to the satisfaction of a court by the petition
of any guardian or limited guardian, that it is necessary or proper to sell,
exchange, lease, mortgage, or grant an easement, license or similar interest
in any of the real or personal property of the estate of ((such- incmpete
or-disabled)) the incapacitated person for the purpose of paying debts or for
the care, support and education of ((sUCh inCo, ptentat o-idisabled)) the in-
capacitated person, or to redeem any property of ((sucshinc.umptent.. s V
disabled)) the incapacitated person's estate covered by mortgage or other
lien, or for the purpose of making any investments, or for any other purpose
which to the court may seem right and proper, the court may make an order
directing such sale, exchange, lease, mortgage, or grant of easement, license
or similar interest of such part or parts of the real or personal property as
shall to the court seem proper.

Sec. 28. Section 11.92.100, chapter 145, Laws of 1965 as amended by
section 25, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.100 are
each amended to read as follows:

Such application shall be by petition, verified by the oath of the
guardian or limited guardian, and shall substantially set forth:

(1) The value and character of all personal estate belonging to ((such
incompetent oi disabled)) the incapacitated person that has come to the
knowledge or possession of such guardian or limited guardian.

(2) The disposition of such personal estate.
(3) The amount and condition of the ((incomspeent's oi disabled)) in-

capacitated person's personal estate, if any, dependent upon the settlement
of any estate, or the execution of any trust.

(4) The annual income of the real estate of the ((ineonipetent or
abled)) incapacitated person.

(5) The amount of rent received and the application thereof.
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(6) The proposed manner of reinvesting the proceeds of the sale, if
asked for that purpose.

(7) Each item of indebtedness, or the amount and character of the lien,
if the sale is ((prayed)) requested for the liquidation thereof.

(8) The age of the ((i11aiapt!iat oi disabk)) incapacitated person,
where and with whom residing.

(9) All other facts connected with the estate and condition of the ((i-'
ompeten-t o.- dsabed)) incapacitated person necessary to enable the court

to fully understand the same. If there is no personal estate belonging to
((suic ii.omiiipe.nt i disabled)) the incapacitated person in possession or
expectancy, and none has come into the hands of such guardian or limited
guardian, and no rents have been received, the fact shall be stated in the
application.

Sec. 29. Section 11.92.110, chapter 145, Laws of 1965 as amended by
section 26, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.110 are
each amended to read as follows:

The order directing the sale of any of the real property of the estate of
((such incompetent o, disabled)) the incapacitated person shall specify the
particular property affected and the method, whether by public or private
sale or by negotiation, and terms thereof, and with regard to the procedure
and notices to be employed in conducting such sale, the provisions of RCW
11.56.060, 11.56.070, 11.56.080, and 11.56.110 shall be followed unless the
court otherwise directs.

Sec. 30. Section 11.92.115, chapter 145, Laws of 1965 as amended by
section 27, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.115 are
each amended to read as follows:

The guardian or limited guardian making any sale of real estate, either
at public or private sale or sale by negotiation, shall within ten days after
making such sale file with the clerk of the court his return of such sale, the
same being duly verified. At any time after the expiration of ten days from
the filing of such return, the court may, without notice, approve and confirm
such sale and direct proper instruments of transfer to be executed and
delivered. Upon the confirmation of any such sale, the court shall direct the
guardian or limited guardian to make, execute and deliver instruments con-
veying the title to the person to whom such property may be sold and such
instruments of conveyance shall be deemed to convey all the estate, rights
and interest of the ((hicornpetnt o, disabled)) incapacitated person and of
((his)) the persons' estate. In the case of a sale by negotiation the guardians
or limited guardians shall publish a notice in one issue of a legal newspaper
published in the county in which the estate is being administered; the sub-
stance of such notice shall include the legal description of the property sold,
the selling price and the date after which the sale may be confirmed: PRO-
VIDED, That such confirmation date shall be at least ten days after such
notice is published.
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Sec. 31. Section 11.92.130, chapter 145, Laws of 1965 as amended by
section 29, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.130 are
each amended to read as follows:

If any person who is bound by contract in writing to perform shall be-
come ((hi-copII, e.nt o, bome a dabi,,l person)) incapacitated before
making the performance, the court having jurisdiction of the guardianship
or limited guardianship of such property may, upon application of the
guardian or limited guardian of ((such iiicomptiit ot disabled)) the inca-
pacitated person, or upon application of the person claiming to be entitled
to the performance, make an order authorizing and directing the guardian
or limited guardian to perform such contract. The application and the pro-
ceedings, shall, as nearly as may be, be the same as provided in chapter 11-
.60 RCW.

Sec. 32. Section 10, chapter 30, Laws of 1985 and RCW 11.92.140 are
each amended to read as follows:

The court, upon the petition of a guardian of the estate of an ((incom-
petent t dis- ,ld)) incapacitated person (((,.llcivl, ,,,, i,.,efene

t i.O is section as .i~.ipnt"),)) other than the guardian of a minor,
and after such notice as the court directs and other notice to all persons in-
terested as required by chapter 11.96 RCW, may authorize the guardian to
take any action, or to apply funds not required for the ((incompetent's)) in-
capacitated person's own maintenance and support, in any fashion the court
approves as being in keeping with the ((incompetent's)) incapacitated per-
son's wishes so far as they can be ascertained and as designed to minimize
insofar as possible current or prospective state or federal income and estate
taxes, permit entitlement under otherwise available federal or state medical
or other assistance programs, and to provide for gifts to such charities, re-
latives, and friends as would be likely recipients of donations from the ((in-
competent)) incapacitated person.

The action or application of funds may include but shall not be limited
to the making of gifts, to the conveyance or release of the ((incomnpetent's))
incapacitated person's contingent and expectant interests in property in-
cluding marital property rights and any right of survivorship incident to
joint tenancy or tenancy by the entirety, to the exercise or release of the
((iicoinpetent' )) incapacitated person's powers as donee of a power of ap-
pointment, the making of contracts, the creation of revocable or irrevocable
trusts of property of the ((incompetent's)) incapacitated person's estate
which may extend beyond the ((incompetent's)) incapacitated person's dis-
ability or life, the exercise of options of the ((incompetent)) incapacitated
person to purchase securities or other property, the exercise of the ((incm-
petent's)) incapacitated person's right to elect options and to change benefi-
ciaries under insurance and annuity policies and the surrendering of policies
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for their cash value, the exercise of the ((incompetent's)) incapacitated per-
son's right to any elective share in the estate of the ((incompetent's)) inca-
pacitated person's deceased spouse, and the renunciation or disclaimer of
any interest acquired by testate or intestate succession or by inter vivos
transfer.

The guardian in the petition shall briefly outline the action or applica-
tion of funds for which approval is sought, the results expected to be ac-
complished thereby and the ((tax)) savings expected to accrue. The
proposed action or application of funds may include gifts of the ((incompe-
tent's)) incapacitated person's personal or real property. Gifts may be for
the benefit of prospective legatees, devisees, or heirs apparent of the ((in-
competent)) incapacitated person, or may be made to individuals or chari-
ties in which the ((ii-nompetent)) incapacitated person is believed to have an
interest. Gifts may or may not, in the discretion of the court, be treated as
advancements to donees who would otherwise inherit property from the
((incompetent)) incapacitated person under the ((inconpetent's)) incapaci-
tated person's will or under the laws of descent and distribution. The
guardian shall also indicate in the petition that any planned disposition is
consistent with the intentions of the ((incompetent)) incapacitated person
insofar as the intentions can be ascertained, and if the ((incompetent's)) in-
capacitated person's intentions cannot be ascertained, the ((iQnompetent))
incapacitated person will be presumed to favor reduction in the incidence of
the various forms of taxation and the partial distribution of the ((incompe-
tent's)) incapacitated person's estate as provided in this section. The guard-
ian shall not, however, be required to include as a beneficiary any person
whom there is reason to believe would be excluded by the ((incompetent))
incapacitated person. No guardian may be required to file a petition as pro-
vided in this section, and a failure or refusal to so petition the court does not
constitute a breach of the guardian's fiduciary duties.

Sec. 33. Section I1, chapter 30, Laws of 1985 and RCW 11.92.150 are
each amended to read as follows:

At any time after the issuance of letters of guardianship in the estate
of any ((uiicomipetent mi disabled)) person and/or incapacitated person, any
person interested in the estate, or in the ((icIIo..peteni o, disabled)) inca-
pacitated person, or any relative of the ((inc...petent o disabled)) inca-
pacitated person, or any authorized representative of any agency, bureau, or
department of the United States government from or through which any
compensation, insurance, pension or other benefit is being paid, or is pay-
able, may serve upon the guardian or limited guardian, or upon the attorney
for the guardian or limited guardian, and file with the clerk of the court
where the ((admiiiatiation Of the)) guardianship or limited guardianship of
the person and/or estate is pending, a written request stating ((that special
writte nt,.,i i des,. ,d of ,,y oi all of te.. .l..wi .tti, steps u1 p-
ce_-!_'__ i• t1_e adi ini__ a o of. . .... estate
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(I) Filing of petition fut salie, eitangs, leases, tnuitage , 0, Want
of easemntsltl , lic...es, , si : l .. ar inteiets is! any properl~ity Of, l -~¢. l.

(2) ilng of all tite,,z .att of fnal acu nLio, t accotti iigs OF ally
natu, wl ato..yu ,l.

(3) Peiin by th gada, l iite gui da fo f l alloanc

of ) eye, yttit 1  ut tntle funds uof tl estat e . tat.

(5) PitionU to tem n t ' -Jua t- shi o .limited ..uarianshi ......

(6) P t... . judi..al pii. U .. .... apt.. 11.96 MAY)) the
specific actions of which the applicant requests advance notice. Where the
notice does not specify matters for which notice is requested, the guardian
or limited guardian shall provide copies of all documents filed with the court
and advance notice of his or her application for court approval of any action
in the guardianship.

The request for special written notice shall designate the name, address
and post office address of the person upon whom the notice is to be served
and no service shall be required under this section and RCW 11.92.160 as
now or hereafter amended other than in accordance with the designation
unless and until a new designation has been made.

When any account, report, petition, or proceeding is filed in the estate
of which special written notice is requested, the court shall fix a time for
hearing which shall allow at least ten days for service of the notice before
the hearing; and notice of the hearing shall be served upon the person des-
ignated in the written request at least ten days before the date fixed for the
hearing. The service may be made by leaving a copy with the person desig-
nated, or that person's authorized representative, or by mailing through the
United States mail, with postage prepaid to the person and place
designated.

Sec. 34. Section 11.92.160, chapter 145, Laws of 1965 as amended by
section 31, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.160 are
each amended to read as follows:

Whenever any request for special written notice is served as provided
in this section and RCW 11.92.150 as now or hereafter amended, the per-
son making such request may, upon failure of any guardian or limited
guardian for any ((incomiipt.eit ot disabld)) incapacitated person, to file
any account or report required by law, petition the court administering such
estate for a citation requiring such guardian or limited guardian to file such
report or account, or to show cause for failure to do so, and thereupon the
court shall issue such citation and hold a hearing thereon and enter such
order as is required by the law and the facts.
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Sec. 35. Section 11.92.170, chapter 145, Laws of 1965 as last amended
by section 16, chapter 309, Laws of 1977 ex. sess. and RCW 11.92.170 are
each amended to read as follows:

Whenever it is made to appear that it would be in the best interests of
the ((incoi Ou petLi[ I diabled)) incapacitated person, the court may order
the transfer of property in this state to a guardian or limited guardian of the
estate of the ((;iiCi0ipi.,eiltt 01 diabled)) incapacitated person appointed in
another jurisdiction, or to a person or institution having similar authority
with respect to the ((1icoietenit oi disabled)) incapacitated person.

Sec. 36. Section 11.92.180, chapter 145, Laws of 1965 as amended by
section 33, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.180 are
each amended to read as follows:

A guardian or limited guardian shall be allowed such compensation for
his or her services as guardian or limited guardian as the court shall deem
just and reasonable. Guardians and limited guardians shall not be compen-
sated at public expense. Additional compensation may be allowed for ((his
neccssary)) other administrative costs, including services ((as)) of an attor-
ney and for other ((necessary)) services not ((requi.ed-of a)) provided by
the guardian or limited guardian. ((i, may also be allowed coiiaIidtioi
Fui nie si y e lns, ii lln.. adm isti tll i, of lis t1 ust, inc ldin reason

puapu. . ,s ie,;aly.)) Where a guardian or limited guardian is an attor-
ney, the guardian or limited guardian shall separately account for time for
which compensation is requested for services as a guardian or limited
guardian as contrasted to time for which compensation for legal services
provided to the guardianship is requested. In all cases, compensation of the
guardian or limited guardian and his or her expenses including attorney's
fees shall be fixed by the court and may be allowed at any annual or final
accounting; but at any time during the administration of the estate, the
guardian or limited guardian or his or her attorney may apply to the court
for an allowance upon the compensation or necessary expenses of the
guardian or limited guardian and for attorney's fees for services already
performed. If the court finds that the guardian or limited guardian has
failed to discharge his or her duties as such in any respect, it may deny
((him)) the guardian any compensation whatsoever or may reduce the
compensation which would otherwise be allowed.

Sec. 37. Section 11.92.185, chapter 145, Laws of 1965 as amended by
section 34, chapter 95, Laws of 1975 1st ex. sess. and RCW 11.92.185 are
each amended to read as follows:

The court shall have authority to bring before it, in the manner pre-
scribed by RCW 11.48.070, any person or persons suspected of having in
his or her possession or having concealed, embezzled, conveyed or disposed
of any of the property of the estate of ((ineom tiits or disabled)) inca-
pacitated persons subject to administration under this title.
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NEW SECTION. Sec. 38. This act shall take effect on July 1, 1991.

Passed the Senate March 6, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 123
[Substitute Senate Bill No. 6700]

MOTOR FREIGHT CARRIERS OF RECOVERED MATERIALS
AN ACT Relating to regulation of motor freight carriers transporting recovered matcri-

als; adding new sections to chapter 81.80 RCW; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 81.80

RCW to read as follows:
(1) It is unlawful for a motor vehicle transporting recovered materials

to perform a transportation service for compensation upon the public high-
ways of this state without first having received a permit from the commis-
sion. The permits shall be granted upon a finding that the motor carrier is
fit, willing, and able to provide transportation of recovered materials, and
upon payment of the appropriate filing fee authorized by this chapter for
other applications for operating authority, including payment of the annual
regulatory fee imposed by RCW 81.80.320. The carriers are subject to the
safety of operations and insurance requirements of the commission, but are
not subject to rate regulation by the commission.

(2) The provisions of this section apply to motor vehicles when:
(a) Transporting recovered materials from a site generating ten thou-

sand or more tons of recovered materials per year to a reprocessing facility
or an end-use manufacturing site;

(b) Transporting recovered materials from a reprocessing facility to
another reprocessing facility or to an end-use manufacturing site; or

(c) Transporting recovered mixed waste paper from a reprocessing fa-
cility to an energy recovery facility.

(3) For the purposes of this section, the following definitions shall
apply:

(a) "Recovered materials" means those commodities collected for re-
cycling or reuse, such as papers, glass, plastics, used wood, metals, yard
waste, used oil, and tires, that if not collected for recycling would otherwise
be destined for disposal or incineration. "Recovered materials" shall not in-
clude any wood waste or wood byproduct generated from a logging, milling,
or chipping activity;

(b) "Reprocessing facility" means a business registered under chapter
82.32 RCW or a nonprofit corporation identified under chapter 24.03 RCW
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that accepts or purchases recovered materials and prepares those materials
for resale;

(c) "Mixed waste paper" means assorted low-value grades of paper
that have not been separated into individual grades of paper at the point of
collection; and

(d) "Energy recovery facility" means a facility designed to burn mixed
waste paper as a fuel, except that such term does not include mass burn
incinerators.

NEW SECTION. Sec. 2. (1) The department of trade and economic
development, in conjunction with the utilities and transportation commission
and the department of ecology, shall evaluate the effect of exempting motor
vehicles transporting recovered materials from rate regulation as provided
under section I of this act. The evaluation shall, at a minimum, describe the
effect of such exemption on:

(a) The cost and timeliness of transporting recovered materials within
the state;

(b) The volume of recovered materials transported within the state;
(c) The number of safety violations and traffic accidents related to

transporting recovered materials within the state; and
(d) The availability of service related to transporting recovered mate-

rials from rural areas of the state.
(2) The department shall report the results of its evaluation to the ap-

propriate standing committees of the legislature by October 1, 1993.
(3) The commission shall adopt rules requiring persons transporting

recovered materials to submit information required under RCW 70.95.280.
In adopting such rules, the commission shall include procedures to ensure
the confidentiality of proprietary information.

NEW SECTION. Sec. 3. A new section is added to chapter 81.80
RCW to read as follows:

Nothing in this act shall be construed as changing the provisions of
RCW 81.77.010(8), nor shall this act be construed as allowing any entity,
other than a solid waste collection company authorized by the commission
or an entity collecting solid waste from a city or town under the provisions
of chapter 35.21 or 35A.21 RCW, to collect solid waste which may inci-
dentally contain recyclable materials.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 6, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

18911

Ch. 123



WASHINGTON LAWS, 1990

CHAPTER 124
[Substitute House Bill No. 22961

AGRICULTURE EQUIPMENT-BUSINESS RELATIONS BETWEEN
MANUFACTURERS AND DEALERS

AN ACT Rclating to busincss relationships between manufacturers and distributors of
agriculture equipment and independent retail dealers; adding new scctions to chapter 19.98
RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature of this state finds that the

retail distribution and sales of agricultural equipment, utilizing independent
retail business operating under agreements with the manufacturers and dis-
tributors, vitally affects the general economy of the state, public interests,
and public welfare and that it is necessary to regulate the business relations
between the independent dealers and the equipment manufacturers, whole-
salers, and distributors.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout sections I through 7 of
this act:

(i) "Equipment" means machinery consisting of a framework, various
fixed and moving parts, driven by an internal combustion engine, and all
other implements associated with this machinery that are designed for or
adapted and used for agriculture, horticulture, livestock, or grazing use.

(2) "Equipment dealer" or "equipment dealership" means any person,
partnership, corporation, association, or other form of business enterprise,
primarily engaged in retail sale or service of equipment in this state, pursu-
ant to any oral or written agreement for a definite or indefinite period of
time in which there is a continuing commercial relationship in the market-
ing of the equipment or related services, but does not include dealers cov-
ered by chapter 46.70 or 46.94 RCW.

(3) "Supplier" means the manufacturer, wholesaler, or distributor of
the equipment to be sold by the equipment dealer.

(4) "Dealer agreement" means a contract or agreement, either ex-
pressed or implied, whether oral or written, between a supplier and an
equipment dealer, by which the equipment dealer is granted the right to
sell, distribute, or service the supplier's equipment where there is a continu-
ing commercial relationship between the supplier and the equipment dealer.

(5) "Continuing commercial relationship' means any relationship in
which the equipment dealer has been granted the right to sell or service
equipment manufactured by supplier.

(6) "Good cause" means failure by an equipment dealer to substan-
tially comply with essential and reasonable requirements imposed upon the
equipment dealer by the dealer agreement, provided such requirements are
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not different from those requirements imposed on other similarly situated
equipment dealers in the state either by their terms or in the manner of
their enforcement.

NEW SECTION. Sec. 3. It shall be a violation of this chapter for a
supplier to:

(1) Require or attempt to require any equipment dealer to order or
accept delivery of any equipment or parts or any equipment with special
features or accessories not included in the base list price of such equipment
as publicly advertised by the supplier which the equipment dealer has not
voluntarily ordered;

(2) Require or attempt to require any equipment dealer to enter into
any agreement, whether written or oral, supplementary to an existing dealer
agreement with the supplier, unless such supplementary agreement is im-
posed on other similarly situated dealers in the state;

(3) Refuse to deliver in reasonable quantities and within a reasonable
time after receipt of the equipment dealer's order, to any equipment dealer
having a dealer agreement for the retail sale of new equipment sold or dis-
tributed by the supplier, equipment covered by the dealer agreement specif-
ically advertised or represented by the supplier to be available for
immediate delivery. However, the failure to deliver any such equipment
shall not be considered a violation of this chapter when deliveries are based
on prior ordering histories, the priority given to the sequence in which the
orders are received, or manufacturing schedules or if the failure is due to
prudent and reasonable restriction on extension of credit by the supplier to
the equipment dealer, an act of God, work stoppage or delay due to a strike
or labor difficulty, a bona fide shortage of materials, freight embargo, or
other cause over which the supplier has no control;

(4) Terminate, cancel, or fail to renew the dealer agreement of any
equipment dealer or substantially change the equipment dealer's competitive
circumstances, attempt to terminate or cancel, or threaten to not renew the
dealer agreement or to substantially change the competitive circumstances
without good cause;

(5) Condition the renewal, continuation, or extension of a dealer
agreement on the equipment dealer's substantial renovation of the equip-
ment dealer's place of business or on the construction, purchase, acquisition,
or rental of a new place of business by the equipment dealer unless: The
supplier has advised the equipment dealer in writing of its demand for such
renovation, construction, purchase, acquisition, or rental within a reasonable
time prior to the effective date of the proposed date of renewal or exten-
sions, but in no case less than one year; the supplier demonstrates the need
for such change in the place of business and the reasonableness of the de-
mand with respect to marketing and servicing the supplier's product and
any economic conditions existing at the time in the dealer's trade area; and
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the equipment dealer does not make a good faith effort to complete the
construction or renovation plans within one year;

(6) Discriminate in the prices charged for equipment of like grade and
quality sold by the supplier to similarly situated dealers in this state. This
subsection does not prevent the use of differentials which make only due al-
lowance for differences in the cost of manufacture, sale, or delivery resulting
from the differing methods or quantities in which such commodities are sold
or delivered: PROVIDED, That nothing shall prevent a seller from offering
a lower price in order to meet an equally low price of a competitor, or the
services or facilities furnished by a competitor;

(7) Unreasonably withhold consent for an equipment dealer to change
the capital structure of the equipment dealership or the means by which it is
financed: PROVIDED, That the equipment dealer meets the reasonable
capital requirements of the manufacturer;

(8) Prevent, by contract or otherwise, any equipment dealer or any of-
ficer, member, partner, or stockholder of any equipment dealer from selling
or transferring any part of the interest in the equipment dealership of any of
them to any other person or persons or party or parties. However, no
equipment dealer, officer, partner, member, or stockholder shall have the
right to sell, transfer, or assign the equipment dealership or power of man-
agement or control thereunder without the written consent of the supplier.
Such consent shall not be unreasonably withheld if the person or persons or
party or parties meets the reasonable financial, business experience, and
character standards of the supplier;

(9) Require an equipment dealer to assent to a release, assignment,
novation, waiver, or estoppel that would relieve any person from liability
imposed by this chapter; or

(10)(a) Unreasonably withhold consent, in the event of the death of
the equipment dealer or the principal owner of the equipment dealership, to
the transfer of the equipment dealer's interest in the equipment dealership
to a member or members of the family of the equipment dealer, the princi-
pal owner of the equipment dealership, or to another qualified individual if
the family member or other qualified individual meets the reasonable finan-
cial, business experience, and character standards required by the supplier.
Should a supplier determine that the designated family member or other
qualified individual does not meet those reasonable standards, it shall pro-
vide the equipment dealer with written notice of its objection and specific
reasons for withholding its consent. A supplier shall have sixty days to con-
sider an equipment dealer's request to make a transfer to a family member
or other qualified individual. If the family member or other qualified indi-
vidual reasonably satisfies the supplier's objections within sixty days, the
supplier shall approve the transfer. As used in this section, "family" in-
cludes a spouse, parents, siblings, children, stepchildren, sons-in-law,
daughters-in-law, and lineal descendants, including those by adoption, of
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the equipment dealer or principal owner of the equipment dealership.
Nothing in this section shall entitle a family member or other qualified in-
dividual of a deceased dealer or principal owner of the equipment dealership
to continue to operate the dealership without the consent of the supplier.

(b) If a supplier and equipment dealer have duly executed an agree-
ment concerning succession rights prior to the equipment dealer's death and
the agreement has not been revoked, the agreement shall be observed even if
it designates someone other than the surviving spouse or heirs of the dece-
dent as the successor.

NEW SECTION. Sec. 4. (1) Except where a grounds for termination
or nonrenewal of a dealer agreement or a substantial change in an equip-
ment dealer's competitive circumstances are contained in subsection (2) (a),
(b), (c), (d), (e), or (f) of this section, a supplier shall give an equipment
dealer ninety days' written notice of the supplier's intent to terminate, can-
cel, or not renew a dealer agreement or substantially change the equipment
dealer's competitive circumstances. The notice shall state all reasons consti-
tuting good cause for termination, cancellation, or nonrenewal and shall
provide, except for termination pursuant to subsection (2) (a), (b), (c), (d),
or (e) of this section, that the equipment dealer has sixty days in which to
cure any claimed deficiency. If the deficiency is rectified within sixty days,
the notice shall be void. The contractual terms of the dealer agreement shall
not expire or the equipment dealer's competitive circumstances shall not be
substantially changed without the written consent of the equipment dealer
prior to the expiration of at least ninety days following such notice.

(2) As used in sections 1 through 7 of this act, a termination by a sup-
plier of a dealer agreement shall be with good cause when the equipment
dealer:

(a) Has transferred a controlling ownership interest in the equipment
dealership without the supplier's consent;

(b) Has made a material misrepresentation to the supplier;
(c) Has filed a voluntary petition in bankruptcy or has had an involun-

tary petition in bankruptcy filed against the equipment dealer which has not
been discharged within sixty days after the filing, is in default under the
provisions of a security agreement in effect with the supplier, or is insolvent
or in receivership;

(d) Has been convicted of a crime, punishable for a term of imprison-
ment for one year or more;

(e) Has failed to operate in the normal course of business for ten con-
secutive business days or has terminated the business;

(f) Has relocated the equipment dealer's place of business without
supplier's consent;
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(g) Has consistently engaged in business practices that are detrimental
to the consumer or supplier by way of excessive pricing, misleading adver-
tising, or failure to provide service and replacement parts or perform war-
ranty obligations;

(h) Has inadequately represented the supplier over a measured period
causing lack of performance in sales, service, or warranty areas and failed
to achieve market penetration at levels consistent with similarly situated
equipment dealerships in the state based on available record information;

(i) Has consistently failed to meet building and housekeeping require-
ments or failed to provide adequate sales, service, or parts personnel com-
mensurate with the dealer agreement;

(0) Has consistently failed to comply with the applicable licensing laws
pertaining to the products and services being represented for and oil suppli-
er's behalf; or

(k) Has consistently failed to comply with the terms of the dealer
agreement.

NEW SECTION. Sec. 5. Any equipment dealer may bring an action
against a supplier in any court of competent jurisdiction for damages sus-
tained by the equipment dealer as a consequence of the supplier's violation
including requiring the supplier to repurchase at fair market value any data
processing hardware and specialized repair tools and equipment previously
purchased pursuant to requirements of the supplier, compensation for any
loss of business, and the actual costs of the action, including reasonable at-
torneys' fees. The equipment dealer may also be granted injunctive relief
against unlawful termination, cancellation, nonrenewal, or substantial
change in competitive circumstances. The remedies set forth in this action
shall not be deemed exclusive and shall be in addition to any other remedies
permitted by law. Nothing in this section is intended to prevent any court
from awarding to the supplier actual costs of the action, including reason-
able attorney's fees if the action is deemed frivolous.

NEW SECTION. Sec. 6. The obligations of any supplier under this
chapter are applied to any successor in interest or assignee of the supplier.
A successor in interest includes any purchaser of assets or stock, any sur-
viving corporation resulting from merger or liquidation, and any receiver or
any trustee of the original supplier.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act are each
added to chapter 19.98 RCW.

NEW SECTION. Sec. 9. This act shall take effect July 1, 1990, and
shall apply to all dealer agreements then in effect that have no expiration
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date and are a continuing agreement and to all other dealer agreements en-
tered into or renewed on or after July 1, 1990.

Passed the House March 5, 1990.
Passed the Senate February 27, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 125
[Substitute House Bill No. 28581

LIQUOR MANUFACTURERS, IMPORTERS, AND WHOLESALERS-BUSINESS
ENTERTAINMENT PRACTICES

AN ACT Relating to authorized business entertainment practices by liquor manufactur-
ers, importers, or wholesalers; adding new sections to chapter 66.28 RCW; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 66.28
RCW to read as follows:

A liquor manufacturer, importer, or wholesaler may provide to licensed
retailers and their employees food and beverages for consumption at a
meeting at which the primary purpose is the discussion of business, and may
provide local ground transportation to and from such meetings. The value of
the food, beverage, or transportation provided under this section shall not be
considered the advancement of moneys or moneys' worth within the mean-
ing of RCW 66.28.010, nor shall it be considered the giving away of liquor
within the meaning of RCW 68.28.040. The board may adopt rules for the
implementation of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 66.28
RCW to read as follows:

A liquor manufacturer, importer, or wholesaler may provide to licensed
retailers and their employees tickets or admission fees for athletic events or
other forms of entertainment occurring within the state of Washington, if
the manufacturer, importer, wholesaler, or any of their employees accom-
panies the licensed retailer or its employees to the event. A liquor manufac-
turer, importer, or wholesaler may also provide to licensed retailers and
their employees food and beverages for consumption at such events, and lo-
cal ground transportation to and from activities allowed under this section.
The value of the food, beverage, transportation, or admission to events pro-
vided under this section shall not be considered the advancement of moneys
or moneys' worth within the meaning of RCW 66.28.010, nor shall it be
considered the giving away of liquor within the meaning of RCW 68.28-
.040. The board may adopt rules for the implementation of this section.
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NEW SECTION. Sec. 3. This act shall expire June 30, 1995.

Passed the House February 9, 1990.
Passed the Senate March 2, 1990.
App,-oved by the Governor March 21, 1990.
Filed ;n Office of Secretary of State March 21, 1990.

CHAPTER 126
[House Bill No. 18901

LEGISLATIVE DISTRICTS

AN ACT Relating to redistricting; and amending RCW 44.05.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 9, chapter 16, Laws of 1983 and RCW 44.05.090 are

each amended to read as follows:
In the redistricting plan:
(I) Districts shall have a population as nearly equal as is practicable,

excluding nonresident military personnel, based on the population reported
in the federal decennial census.

(2) To the extent consistent with subsection (I) of this section the
commission plan should, insofar as practical, accomplish the following:

(a) District lines should be drawn so as to coincide with the boundaries
of local political subdivisions and areas recognized as communities of inter-
est. The number of counties and municipalities divided among more than
one district should be as small as possible;

(b) Districts should be composed of convenient, contiguous, and com-
pact territory. Land areas may be deemed contiguous if they share a com-
mon land border or are connected by a ferry, highway, bridge, or tunnel.
Areas separated by geographical boundaries or artificial barriers that pre-
vent transportation within a district should not be deemed contiguous; and

(c) Whenever practicable, a precinct shall be wholly within a single
legislative district.(3) ((11 ....... . ..... wit t- -"vso fAt ce 1 e to Ft

that if a.. . . ...aL, ! d"tct i, divided i, the fo, .. o .f ep .i. .. tati. -
t ics a ll n tOind sltlli.t s, shall be o ivi dedg UIIl. IOIU I[i.Olldl LI

(4))) The commission's plan and any plan adopted by the supreme
court under RCW 44.05.100(4) shall ((not)) provide for ((a- nmber-aF-leg
islativ; distictsL Uilff IKeII thanl tht esDtaUblis11cd by tir IKlegidt, )) L

nine legislative districts.
(4) The house of representatives shall consist of ninety-eight members,

two of whom shall be elected from and run at large within each legislative
district. The ,senate shall consist of forty-nine members, one of whom shall
be elected firm each legislative district.
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(5) The commission shall exercise its powers to provide fair and effec-
tive representation and to encourage electoral competition. The commis-
sion's plan shall not be drawn purposely to favor or discriminate against any
political party or group.

Passed the House March 7, 1990.
Passed the Senate March 6, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 127
[Senate Bill No. 6577]

RECYCLING MARKETS COMMITTEE

AN ACT Relating to the committee for reccling markets; and amending RCW
43.31.556.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 102, chapter 431, Laws of 1989 and RCW 43.31.556

are each amended to read as follows:
The committee may enter into contracts to assist in its responsibili-

ties((, provid tht s..tate. ... funds f such c ac... a m.. e.... by at
,eaSt ,al ,ti , ai- ,nt fo, privat- souice.)). The committee shall endeavor
to ensure that state funds are matched by private funds or in-kind services.
The committee shall provide a report to the legislature on or before January
2, 1990, and a final report on or before November 30, 1990((, .. dits.duties
shall be terin~ated uponeivery o f ti finial epo )). The committee shall
terminate on June 30, 1991.

Passed the Senate March 5, 1990.
Passed the House February 26, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 128
[Substitute Senate Bill No. 66981

SOLID FUEL BURNING DEVICES-LIMITS ON USE

AN ACT Relating to limitations on the use of solid fuel burning devices; extending the
impaired air quality exemption for certified solid fuel burning devices; and authorizing local air
quality authorities to impose fees on the sale of new solid fuel burning devices; amending RCW
70.94.473, 70.94.477, 70.94.715, 70.94.483, and 70.94.480; and adding a new section to chap-
ter 70.94 RCW.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. I. A new section is added to chapter 70.94

RCW to read as follows:
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The joint select task force on clean air established by chapter .... (En-
grossed Substitute House Bill No. 2277), Laws of 1990, has the authority, in
addition to all other powers granted the task force, to:

(1) Review the implementation of this act;
(2) Review and make recommendations regarding state policies regard-

ing the sale and use of residential solid fuel burning devices; and
(3) Review and recommend strategies to further advance technology to

reduce contaminants from residential solid fuel burning devices, including but
not limited to pellet fuel burning devices.
*Sec. I was vetoed, see message at end of chapter.

Sec. 2. Section 6, chapter 405, Laws of 1987 and RCW 70.94.473 are
each amended to read as follows:

(1M Any person in a residence or commercial establishment which has
an adequate source of heat without burning wood shall:

(((-M))) (a) Not burn wood in any solid fuel ((lienting)) burning device
whenever the department has determined under RCW 70.94.715 that any
air pollution episode exists in that area-

((M)) (b) Not burn wood in any solid fuel ((heating)) burning de-
vice((;)) except ((wood stoves)) those which meet the standards set forth in
RCW 70.94.457, or a pellet stove either certified or issued an exemption
certificate by the United States environmental protection agency in accord-
ance with title 40, Part 60 of the code of federal regulations, in the geo-
graphical area and for the period of time that a first stage of impaired air
quality has been determined, by the department or any authority, for that
area. ((Foi tl, purposes of thi, nu, ,ip, J aii quality ail ,ine, at,

quantitntive _ .. ....vid. tat wood stoves m iigI t_ I uir I .. t , of RCV '
70.94.457 am1 coniti buting to inipahd d1 quality, theL dcpaitinenl~lt aan

by tli sLLtlon inlLldltlluding lllLLtsein e ti .h IIeLIIm lntl of RCVWI 70.94w
4-UIUIU)) A first stage of impaired air quality is reached when particulates ten
microns and smaller in diameter are at an ambient level of seventy-five mi-
crograms per cubic meter measured on a twenty-four hour average or when
carbon monoxide is at an ambient level of eight parts of contaminant per
million parts of air by volume measured on an eight-hour average; and

(c) Not burn wood in any solid fuel burning device, including those
which meet the standards set forth in RCW 70.94.457, in a geographical
area and for the period of time that a second stage of impaired air quality
has been determined by the department or any authority, for that area. A
second stage of impaired air quality is reached when particulates ten mi-
crons and smaller in diameter are at an ambient level of one hundred five
micrograms per cubic meter measured on a twenty-four hour average.
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(2) When a local air authority exercises the limitation on solid fuel
burning devices specified under RCW 70.94.477(2), a single stage of im-
paired air quality applies in the geographical area defined by the authority
in accordance with RCW 70.94.477(2) and is reached when particulates ten
microns and smaller in diameter are at an ambient level of ninety micro-
grams per cubic meter measured on a twenty-four hour average or when
carbon monoxide is at an ambient level of eight parts of contaminant per
million parts of air by volume measured on an eight-hour average.

When this single stage of impaired air quality is reached, no person in
a residence or commercial establishment which has an adequate source of
heat without burning wood shall burn wood in any solid fuel burning device,
including those which meet the standards set forth in RCW 70.94.457.

Sec. 3. Section 9, chapter 405, Laws of 1987 and RCW 70.94.477 are
each amended to read as follows:

(1) Unless allowed by rule, under chapter 34.05 RCW, a person shall
not cause or allow any of the following materials to be burned in any resi-
dential solid fuel burning device:

(((M))) W Garbage;
(((M)) (b) Treated wood;
(((-3))) (c) Plastics;
(((4))) () Rubber products;
(((-5))) (€) Animals;
(((6))) (f) Asphaltic products;
((())) (g) Waste petroleum products;
((()) (h) Paints; or
(((9-))) (i) Any substance, other than properly seasoned fuel wood,

which normally emits dense smoke or obnoxious odors.
(2) On or after July 1, 1995, a local authority may geographically limit

the use of solid fuel burning devices, except fireplaces as defined in RCW
70.94.453(3), wood stoves meeting the standards set forth in RCW 70.94-
.457 or pellet stoves issued an exemption certificate by the United States
environmental protection agency in accordance with Title 40, part 60 of the
code of federal regulations. An authority shall allow an exemption from this
subsection for low-income persons who reside in a geographical area affect-
ed by this subsection. In the exercise of this limitation, a local authority
shall consider the following factors:

(a) The contribution of solid fuel burning devices that do not meet the
standards set forth in RCW 70.94.457 to nonattainment of national ambi-
ent air quality standards;

(b) The population density of geographical areas within the local au-
thority's jurisdiction giving greater consideration to urbanized areas; and

(c) The public health effects of use of solid fuel burning devices which
do not meet the standards set forth in RCW 70.94.457.
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Sec. 4. Section 2, chapter 194, Laws of 1971 ex. sess. and RCW 70-
.94.715 are each amended to read as follows:

The department of ecology is hereby authorized to develop an episode
avoidance plan providing for the phased reduction of emissions wherever
and whenever an air pollution episode is forecast. Such an episode avoid-
ance plan shall conform with any applicable federal standards and shall be
effective state-wide. The episode avoidance plan may be implemented on an
area basis in accordance with the occurrence of air pollution episodes in any
given area.

The department of ecology may delegate authority to adopt source
emission reduction plans and authority to implement all stages of occur-
rence up to and including the warning stage, and all intermediate stages up
to the warning stage, in any area of the state, to the air pollution control
authority with jurisdiction therein.

The episode avoidance plan, which shall be established by regulation in
accordance with chapter 34.05 RCW, shall include, but not be limited to
the following:

(I) The designation of episode criteria and stages, the occurrence of
which will require the carrying out of preplanned episode avoidance proce-
dures. The stages of occurrence shall be (a) forecast, (b) alert, (c) warning,
(d) emergency, and such intermediate stages as the department shall desig-
nate. "Forecast" means the presence of meteorological conditions that are
conducive to accumulation of air contaminants and is the first stage of an
episode. The department shall not call a forecast episode prior to the de-
partment or an authority calling a first stage impaired air quality condition
as provided by RCW 70.94.473(1)(b) or calling a single-stage impaired air
quality condition as provided by RCW 70.94.473(2). "Alert" means con-
centration of air contaminants at levels at which short-term health effects
may occur, and is the second stage of an episode. "Warning" means con-
centrations are continuing to degrade, contaminant concentrations have
reached a level which, if maintained, can result in damage to health, and
additional control actions are needed and is the third level of an episode.
"Emergency" means the air quality is posing an imminent and substantial
endangerment to public health and is the fourth level of an episode;

(2) The requirement that persons responsible for the operation of air
contaminant sources prepare and obtain approval from the director of
source emission reduction plans, consistent with good operating practice and
safe operating procedures, for reducing emissions during designated episode
stages;

(3) Provision for tl:e director of the department of ecology or his auth-
orized representative, or the air pollution control officer if implementation
has been delegated, on the satisfaction of applicable criteria, to declare and
terminate the forecast, alert, warning and all intermediate stages, up to the
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warning episode stage, such declarations constituting orders for action in
accordance with applicable source emission reduction plans;

(4) Provision for the governor to declare and terminate the emergency
stage and all intermediate stages above the warning episode stage, such
declarations constituting orders in accordance with applicable source emis-
sion reduction plans;

(5) Provisions for enforcement by state and local police, personnel of
the departments of ecology and social and health services, and personnel of
local air pollution control agencies; and

(6) Provisions for reduction or discontinuance of emissions immediate-
ly, consistent with good operating practice and safe operating procedures,
under an air pollution emergency as provided in RCW 70.94.720.

Source emission reduction plans shall be considered orders of the de-
partment and shall be subject to appeal to the pollution control hearings
board according to the procedure in chapter 43.21B RCW.

Sec. 5. Section 10, chapter 405, Laws of 1987 and RCW 70.94.483 are
each amended to read as follows:

(1) The wood stove education and enforcement account is hereby cre-
ated in the general fund. Money placed in the account shall include all
money received under subsection (2) of this section and any other money
appropriated by the legislature. Money in the account shall be spent for the
purposes of the wood stove education program established under RCW 70-
.94.480 and for enforcement of the wood stove program, and shall be sub-
ject to legislative appropriation.

(2) The department of ecology, with the advice of the advisory com-
mittee, shall set a flat fee, not to exceed ((five)) fifteen dollars, on the retail
sale, as defined in RCW 82.04.050, of each solid fuel burning device, ex-
cepting masonry fireplaces, after January 1, 1988. The fee shall be imposed
upon the consumer and shall not be subject to the retail sales tax provisions
of chapters 82.08 and 82.12 RCW. The fee may be adjusted annually above
((five)) fifteen dollars according to changes in the consumer price index af-
ter January 1, 1989. The fee shall be collected by the department of revenue
in conjunction with the retail sales tax under chapter 82.08 RCW. If the
seller fails to collect the fee herein imposed or fails to remit the fee to the
department of revenue in the manner prescribed in chapter 82.08 RCW, the
seller shall be personally liable to the state for the amount of the fee. The
collection provisions of chapter 82.32 RCW shall apply. The department of
revenue shall ((tiaMiitit.. t iioneys tu)) deposit fees collected under this
section in the wood stove education and enforcement account.

Sec. 6. Section 3, chapter 405, Laws of 1987 and RCW 70.94.480 are
each amended to read as follows:

(1) The department of ecology shall establish a program to educate
wood stove dealers and the public about:
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((('t-))) .(l The effects of wood stove emissions on health and air
quality;

(((-2))) (b Methods of achieving better efficiency and emission per-
formancc from wood stoves;

(((-)) (c) Wood stoves that have been approved by the department;
(((4-)) d The benefits of replacing ineliicient wood stoves with stoves

approved under RCW 70.94.457.
(2) Persons selling new wood stoves shall distribute and verbally ex-

plain educational materials describing when a stove can and cannot be le-
gally used to customers purchasing new wood stoves.

Passed the Senate March 5, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 21, 1990, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 21, 1990.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section I, Substitute Sen-
ate Bill No. 6698, entitled:

"AN ACT Relating to limitations on Ihc use of solid fuel burning devices."

Section I of this bill makes reference to Engrossed Substitute Ilousc Bill No,
2277, which would have set up a joint select task force on clean air. Engrossed Sub-
stitute Ilouse Bill No. 2277 did not pass the I.egislaturc. Section I of Substitute
Senate Bill No. 6698 charges the task force with reviewing implementation of this
bill. Since the task force does not exist, I have vetoed section I.

With the exception of section I, Substitute Senate Bill No. 6698 is approved."

CHAPTER 129
Illouse Bill No. 22881

PUBLIC WORKS PROJF CTS -APPROPR IATIONS

AN ACT Relating to appropriations for projects recommended by the public works board:
creating a new section- and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the fol-

lowing project loans recommended by the public works board are authorized
to be made with funds previously appropriated from the public works as-
sistance account:

(I) City of Airway leights-Road project- Reconstruction of existing
residential and light commercial access roadways ............. $900,000

(2) City of Anacortes-Sewer project-Replace 4,800 L.F. of deterio-
rated sewer pipes ........................................ $308,700

(3) City of Battle Ground-Sanitary sewer project-Converting the
existing aerobic lagoon into a detention/equalization basin, construction of
a triplex pumping station, and 49,000 feet of transmission line ... $500,000
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(4) City of Bellevue-Storm sewer project-Corrcct erosion problems
and stabilize existing stream channels ..................... $1,166,040

(5) City of Blaine-Sanitary sewer project-Replace sewer mains and
service laterals, and construct a separate storm sewer system within a 90-
acre target area ....................................... $1,235,287

(6) City of Burlington-Capital improvement plan-To include bridg-
es, roads, sanitary sewer, and storm sewer systems .............. $15,000

(7) City of Carnation-Capital improvement plan-To include bridg-
es, roads, water, sanitary sewer, and storm sewer
system s ................................................. $15,000

(8) City of Chehalis-Sanitary sewer project-Replacement of 28,794
feet of main line sewers ................................. $1,278,533

(9) City of Clarkston-Capital improvement plan-To include roads,
sanitary sewer, and storm sewer systems ...................... $15,000

(10) City of Cle Elum-Water project-Replace deteriorated water
lines and implement leak detection program .................. $225,000

(11) Federal Way Water and Sewer District-Water project-Refur-
bish the 305th Street water storage tank ..................... $282,000

(12) Freeland Water District-Water project-Construction of a res-
ervoir, installation of chlorination equipment, and a shelter for the equip-
ment ................... $89,470

(13) Freeland Water District-Capital improvement plan-Project de-
velopment for district's water system needs ..................... $6,000

(14) City of lone-Capital improvement plan-Development of a
comprehensive sanitary sewer strategy ........................ $11,250

(15) Jefferson County-Road project-Upgrade of the Beaver Valley
R oad .................................................. $491,900

(16) City of Kennewick-Road project-Reconstruction of South
Washington Street, replace an old steel water line, and sanitary sewer im-
provem ents ........................................... $1,500,000

(17) King County Water District 20-Water project-Replace 22,000
L.F. of deteriorating asbestos-cement pipe ................. $1,002,560

(18) King County Water District 75-Water project-Replace leaking
water mains, replace and install 39 fire hydrants, and install one additional
pressure-reducing station ................................. $980,000

(19) King County Water District 107-Water project-Replace
35,300 feet of distribution lines ............................ $913,300

(20) Kittitas County Water District 3-Water project-Construction
of a new storage tank, 8,000 feet of water mains, and a water
filtration unit ........................................... $106,395

(21) City of Longview-Sanitary sewer project-Establish flow moni-
toring, replace 30,000 feet of sewer mains, construct and improve manholes,
and replace side sewers ................................. $1,273,478
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(22) City of Monroe-Road project-Widen a portion of 179th Street
and install a storm sewer main line ..................... $542,735

(23) City of Moses Lake-Sanitary sewer project-Replace existing
deteriorated pipes ....................................... $482,000

(24) City of Moses Lake-Water project-Provide a new source of
water to the Larson satellite system ....................... $1,400,000

(25) City of Mukilteo-Storm sewer project-Improve and construct
culverts, catch basins, piping, and other drainage system
im provements ........................................... $154,000

(26) Northeast Lake Washington Sewer and Water District-Water
project-Replace 56 miles of leaky water mains ............. $1,500,000

(27) City of Olympia-Sewer project-Rehabilitate Madison Street
sub basins .............................................. $326,025

(28) City of Olympia-Water project-Construction of two new wells
to increase the water supply ............................... $432,000

(29) Olympic View Water and Sewer District-Capital improvement
plan-Development of the district's water and sewer
system s needs ................ ........................... $15,000

(30) Olympic View Water and Sewer District-Water project--Re-
place 40,000 feet of steel water pipes ....................... $906,745

(31) City of Prosser-Water project-Construct a water filtration
plant .................................................. $868,500

(32) Town of Reardan-Water project-Drill a new well and con-
struct 2.7 miles of water transmission line ................... $306,165

(33) City of Redmond-Road project-Improve and add to West Lake
Sammamish Parkway, construct two new bridges and street
improvements ......................................... $1,000,000

(34) Rose Hill Water District-Water project-Replace 42,000 feet of
steel and asbestos concrete water mains .................... $1,500,000

(35) City of Seattle-Road project-Replace and widen four blocks of
pavement, drainage and sidewalk improvements, and street lighting
upgrades ............................................... $873,000

(36) City of Seattle-Bridge project-Repair and strengthen approxi-
mately 25 crossbeams in the Fauntleroy Expressway ......... $1,126,800

(37) City of Sedro-Woolley-Capital improvement plan-To include
roads, water, sanitary sewer, and storm sewer systems ........... $15,000

(38) City of Selah-Capital improvement plan-To include roads, wa-
ter, sanitary sewer, and storm sewer systems .................. $15,000

(39) Snohomish County-Bridge project-Replace 14 bridges
throughout the county .................................. $1,218,000

(40) Snohomish County-Storm sewer project-Construction of a re-
tention pond on the North Creek Basin ...................... $665,000

(41) City of Spokane--Sanitary sewer project-Construction of a sew-
er line, and extending a water line .......................... $340,900
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(42) City of Spokane-Water project-Externally scaling and inter-
nally lining a water storage reservoir ........................ $586,377

(43) Stevens County Public Utility District I-Sanitary sewer
project-Install a sewer system for the Deer Lake area ....... $1,500,000

(44) Stevens County Public Utility District 1-Water project-Im-
provements to the Jump Off Joe Water System ................ $67,950

(45) Town of Tonasket-Capital improvement plan-To include
bridges, roads, water, sanitary sewer, and storm
sewer system s ............................................ $15,000

(46) City of Toppenish-Water project-Rcplacc a well, a well pump-
house, a reservoir, and telemetering equipment ............... $823,500

(47) City of Toppcnish-Capital improvement plan-To include roads,
sanitary sewer, and storm sewer systems ...................... $15,000

(48) City of Tumwater-Sanitary sewer project-Replacement of an
undersized sanitary sewer interceptor ...................... $1,375,841

(49) City of Union Gap-Road project-lnstalling catch basins, re-
place northern half of a street, and overlaying the southern half
of a street ............................................... $84,000

(50) City of Vancouver-Road project-Improve and widen a narrow
section of street ........................................ $1,000,000

(51) City of Washougal-Water project-Construction of a I million
gallon reservoir and a 100,000 gallon intermediate level reservoir $398,874

(52) City of White Salmon-Water project-Construction of a new
reservoir, booster pump relocation and installation of new
w ater pipes ............................................. $258,128

(53) City of Woodland-Sanitary sewer project-Adding a new Ro-
tating Biological Contractor, a new sludge drying bed, and updating the
aeration equipment for the sludge digester ................... $388,620

(54) City of Yakima-Road project-Overlay approximately 24,000
square yards of deteriorated street, remove railroad tracks, replace 3,500
feet of curb, gutters, sidewalk, and lighting
im provem ents ........................................... $803,157

Emergency Public Works Loans-As authorized by
RCW 43.155.065 ........................................ $750,000

Total approved list .................... $34,068,230

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 5, 1990.
Passed the Senate March 2, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

(907 1

Ch. 129



WASHINGTON LAWS, 1990

CHAPTER 130
[Senate Bill No. 65641

COMMERCIAL FISHERS-POOLING OF FUNDS-EXCLUSION FROM
DEFINI rMON OF INSURER

AN ACT Relating to the application of the insurance code to the pooling of funds to pay
claims of commercial fishers, and amending RCW 48.01.050.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section .01.05, chapter 79, Laws of 1947 as last amended by

section 9, chapter 277, Laws of 1985 and RCW 48.01.050 are each amend-
ed to read as follows:

"Insurer" as used in this code includes every person engaged in the
business of making contracts of insurance, other than a fraternal benefit so-
ciety. A reciprocal or interinsurance exchange is an "insurer" as used in this
code. Two or more hospitals, as defined in RCW 70.39.020(3), which join
and organize as a mutual corporation pursuant to chapter 24.06 RCW for
the purpose of insuring or self-insuring against liability claims, including
medical liability, through a contributing trust fund shall not be deemed an
"insurer" under this code. Two or more local governmental entities, as de-
fined in RCW 48.62.020, which pursuant to RCW 48.62.040, 48.62.035, or
any other provision of law join together and organize to form an organiza-
tion for the purpose of jointly self-insuring or self-funding shall not be
deemed an "insurer" under this code. Two or more persons engaged in the
business of commercial fishing who enter into an arrangement with other
such persons for the pooling of funds to pay claims or losses arising out of
loss or damage to a vessel or machinery used in the business of commercial
fishing and owned by a member of the pool shall not be deemed an "insur-
er" under this code.

Passed the Senate February 8, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 131
[Senate Bill No. 5431]

LEASEHOLD EXCISE TAX

AN ACT Relating to the leasehold excise tax; and amending RCW 35.21.755.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 7, chapter 37, Laws of 1974 ex. sess. as last amended

by section 1, chapter 282, Laws of 1987 and RCW 35.21.755 are each
amended to read as follows:
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(1) A public corporation, commission, or authority created pursuant to
RCW 35.21.730 or 35.21.660 shall receive the same immunity or exemption
from taxation as that of the city, town, or county creating the same: PRO-
VIDED, That, except for (a) any property within a special review district
established by ordinance prior to January 1, 1976, or listed on or which is
within a district listed on any federal or state register of historical sites or
(b) any property owned or operated by a public corporation that is used
primarily for low-income housing, any such public corporation, commission,
or authority shall pay to the county treasurer an annual excise tax equal to
the amounts which would be paid upon real property and personal property
devoted to the purposes of such public corporation, commission, or authority
were it in private ownership, and such real property and personal property is
acquired and/or operated under RCW 35.21.730 through 35.21.755, and
the proceeds of such excise tax shall be allocated by the county treasurer to
the various taxing authorities in which such propert 3 is situated, in the same
manner as though the property were in private o vnership: PROVIDED
FURTHER, That the provisions of chapter 82.29A RCW shall not apply to
property within a special review district established by ordinance prior to
January 1, 1976, or listed on or which is within a district listed on any fed-
eral or state register of historical sites and which is controlled by a public
corporation, commission, or authority created pursuant to RCW 35.21.730
or 35.21.660, which was in existence prior to January 1, ((+9-f6)) 1987:
AND PROVIDED FURTHER, That property within a special review dis-
trict established by ordinance prior to January 1, 1976, or property which is
listed on any federal or state register of historical sites and controlled by a
public corporation, commission, or authority created pursuant to RCW 35-
.21.730 or 35.21.660, which was in existence prior to January 1, 1976, shall
receive the same immunity or exemption from taxation as if such property
had been within a district listed on any such federal or state register of his-
torical sites as of January 1, 1976, and controlled by a public corporation,
commission, or authority created pursuant to RCW 35.21.730 or 35.21.660
which was in existence prior to January 1, 1976.

(2) As used in this section:
(a) "Low-income" means a total annual income, adjusted for family

size, not exceeding fifty percent of the area median income.
(b) 'Area median income" means:
(i) For an area within a standard metropolitan statistical area, the area

median income reported by the United States department of housing and
urban development for that standard metropolitan statistical area; or
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(ii) For an area not within a standard metropolitan statistical area, the
county median income reported by the department of community
development.

Passed the Senate February 2, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 132
[Substitute Senate Bill No. 64461

PUBLIC WATER SYSTEMS

AN ACT Relating to planning, design, and operation of public watr.r systems; amending
RCW 43.70.130, 70.119A.060, and 80.28.110; adding a new section to chapter 43.20 RCW;
adding a new section to Title 80 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds the best interests of the
citizens of the state are served if:

(I) Customers served by public water systems are assured of an ade-
quate quantity and quality of water supply at reasonable rates;

(2) There is improved coordination between state agencies engaged in
water system planning and public health regulation and local governments
responsible for land use planning and public health and safety; and

(3) Existing procedures and processes for water system planning are
strengthened and fully implemented by state agencies, local government,
and public water systems.

Sec. 2. Section 43.20.010, chapter 8, Laws of 1965 as last amended by
section 251, chapter 9, Laws of 1989 1st ex. sess. and RCW 43.70.130 are
each amended to read as follows:

The secretary of health shall:
(1) Exercise all the powers and perform all the duties prescribed by

law with respect to public health and vital statistics;
(2) Investigate and study factors relating to the preservation, promo-

tion, and improvement of the health of the people, the causes of morbidity
and mortality, and the effects of the environment and other conditions upon
the public health, and report the findings to the state board of health for
such action as the board determines is necessary;

(3) Strictly enforce all laws for the protection of the public health and
the improvement of sanitary conditions in the state, and all rules, regula-
tions, and orders of the state board of health;

(4) Enforce the public health laws of the state and the rules and regu-
lations promulgated by the department or the board of health in local mat-
ters, when in its opinion an emergency exists and the local board of health
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has failed to act with sufficient promptness or efficiency, or is unable for
reasons beyond its control to act, or when no local board has been estab-
lished, and all expenses so incurred shall be paid upon demand of the secre-
tary of the department of health by the local health department for which
such services are rendered, out of moneys accruing to the credit of the mu-
nicipality or the local health department in the current expense fund of the
county;

(5) Investigate outbreaks and epidemics of disease that may occur and
advise local health officers as to measures to be taken to prevent and control
the same;

(6) Exercise general supervision over the work of all local health de-
partments and establish uniform reporting systems by local health officers to
the state department of health;

(7) Have the same authority as local health officers, except that the
secretary shall not exercise such authority unless the local health officer
fails or is unable to do so, or when in an emergency the safety of the public
health demands it, or by agreement with the local health officer or local
board of health;

(8) Cause to be made from time to time, personal health and sanitation
inspections at state owned or contracted institutions and facilities to deter-
mine compliance with sanitary and health care standards as adopted by the
department, and require the governing authorities thereof to take such ac-
tion as will conserve the health of all persons connected therewith, and re-
port the findings to the governor;

(9) Review and approve plans for public water system design, engi-
neering, operation, maintenance, financing, and emergency response, as re-
quired under state board of health rules;

(10) Take such measures as the secretary deems necessary in order to
promote the public health, to establish or participate in the establishment of
health educational or training activities, and to provide funds for and to
authorize the attendance and participation in such activities of employees of
the state or local health departments and other individuals engaged in pro-
grams related to or part of the public health programs of the local health
departments or the state department of health. The secretary is also auth-
orized to accept any funds from the federal government or any public or
private agency made available for health education training purposes and to
conform with such requirements as are necessary in order to receive such
funds; and

(("-O-)) (11) Establish and maintain laboratory facilities and services
as are necessary to carry out the responsibilities of the department.

NEW SECTION. Sec. 3. A new section is added to chapter 43.20
RCW to read as follows:

(1) The department shall have primary responsibility among state
agencies to receive complaints from persons aggrieved by the failure of a
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public water system. If the remedy to the complaint is not within the juris-
diction of the department, the department shall refer the complaint to the
state or local agency that has the appropriate jurisdiction. The department
shall take such steps as are necessary to inform other state agencies of their
primary responsibility for such complaints and the implementing
procedures.

(2) Each county shall designate a contact person to the department for
the purpose of receiving and following up on complaint referrals that are
within county jurisdiction. In the absence of any such designation, the
county health officer shall be responsible for performing this function.

(3) The department and each county shall establish procedures for
providing a reasonable response to complaints received from persons ag-
grieved by the failure of a p'iblic water system.

(4) The department and each county shall use all reasonable efforts to
assist customers of public water systems in obtaining a dependable supply of
water at all times. The availability of resources and the public health sig-
nificance of the complaint shall be considered when determining what con-
stitutes a reasonable effort.

(5) The department shall, in consultation with local governments, wa-
ter utilities, water districts, public utility districts, and other interested par-
ties, develop a booklet or other single document that will provide to
members of the public the following information:

(a) A summary of state law regarding the obligations of public water
systems in providing drinking water supplies to their customers;

(b) A summary of the activities, including planning, rate setting, and
compliance, that are to be performed by both local and state agencies;

(c) The rights of customers of public water systems, including identifi-
cation of agencies or offices to which they may address the most common
complaints regarding the failures or inadequacies of public water systems.

This booklet or document shall be available to members of the public
no later than January 1, 1991.

Sec. 4. Section 3, chapter 422, Laws of 1989 and RCW 70.119A.060
are each amended to read as follows:

(1) In order to assure safe and reliable public drinking water and to
protect the public health, public water systems shall:

(a) Protect the water sources used for drinking water;
(b) Provide treatment adequate to assure that the public health is

protected;
(c) Provide and effectively operate and maintain public water system

facilities;
(d) Plan for future growth and assure the availability of safe and reli-

able drinking water;
(e) Provide the department with the names, addresses, and telephone

numbers of the owners, operators, and emergency contact persons for the
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system, including any changes to this information, and provide to users the
name and twenty-four hour telephone number of an emergency contact
person; and

(f) Take whatever investigative or corrective action is necessary to as-
sure that a safe and reliable drinking water supply is continuously available
to users.

(2) The department and local health jurisdictions shall carry out the
rules and regulations of the state board of health adopted pursuant to RCW
43.20.050(2)(a) and other rules adopted by the department relating to pub-
lic water systems.

Sec. 5. Section 80.28.110, chapter 14, Laws of 1961 and RCW 80.28-
.110 are each amended to read as follows:

Every gas company, electrical company or water company, engaged in
the sale and distribution of gas, electricity or water, shall, upon reasonable
notice, furnish to all persons and corporations who may apply therefor and
be reason,bly entitled thereto, suitable facilities for furnishing and furnish
all available gas, electricity and water as demanded, except that a water
company shall not furnish water contrary to the provisions of water system
plans approved under chapter 43.20 or 70.116 RCW.

NEW SECTION. Sec. 6. A new section is added to Title 80 RCW to
read as follows:

In determining the rates to be charged by each water company subject
to its jurisdiction, the commission may provide for the funding of a reserve
account exclusively for the purpose of making capital improvements ap-
proved by the department of health as a part of a long-range plan, or re-
quired by the department to assure compliance with federal or state
drinking water regulations. Expenditures from the fund shall be subject to
prior approval by the commission, and shall be treated for rate-making
purposes as customer contributions.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 13, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.
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CHAPTER 133
[Substitute Senate Bill No. 64471

FAILING PUBLIC WATER SYSTEMS

AN ACT Relating to failing public water systems; amending RCW 36.94.140, 43.70.190,
43.70.200, 43,155.070, 43.155.065, 70.1 19A.040, and 70.05.070; adding a new section to chap-
ter 8.25 RCW; adding a new section to chapter 43.70 RCW; creating new sections; prescribing
penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds the best interests of the
citizens of the state are served if:

(1) Customers served by public water systems are assured of an ade-
quate quantity and quality of water supply at reasonable rates;

(2) There is improved coordination between state agencies engaged in
water system planning and public health regulation and local governments
responsible for land use regulation and public health and safety;

(3) Public water systems in violation of health and safety standards
adopted under RCW 43.20.050 remain in operation and continue providing
water service providing that public health is not compromised, assuming a
suitable replacement purveyor is found and deficiencies are corrected in an
expeditious manner consistent with public health and safety; and

(4) The state address, in a systematic and comprehensive fashion, new
operating requirements which will be imposed on public water systems un-
der the federal Safe Drinking Water Act.

Sec. 2. Section 14, chapter 72, Laws of 1967 as amended by section 2,
chapter 188, Laws of 1975 1st ex. sess. and RCW 36.94.140 are each
amended to read as follows:

Every county, in the operation of a system of sewerage and/or water,
shall have full jurisdiction and authority to manage, regulate and control it
and to fix, alter, regulate and control the rates and charges for the service to
those to whom such county service is available, and to levy charges for con-
nection to such system. The rates for availability of service and connection
charges so charged must be uniform for the same class of customers or
service.

In classifying customers served, service furnished or made available by
such system of sewerage and/or water, or the connection charges, the board
may consider any or all of the following factors:

(1) The difference in cost of service to the various customers within or
without the area;

(2) The difference in cost of maintenance, operation, repair and re-
placement of the various parts of the systems;

(3) The different character of the service furnished various customers;
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(4) The quantity and quality of the sewage and/or water delivered and
the time of its delivery;

(5) Capital contributions made to the system or systems, including, but
not limited to, assessments; ((and))

(6) The cost of acquiring the system or portions of the system in mak-
ing system improvements necessary for the public health and safety; and

(7) Any other matters which present a reasonable difference as a
ground for distinction.

Such rates shall produce revenues sufficient to take care of the costs of
maintenance and operation, revenue bond and warrant interest and princi-
pal amortization requirements, and all other charges necessary for the effi-
cient and proper operation of the system.

Sec. 3. Section 5, chapter 102, Laws of 1967 ex. sess. as last amended
by section 258, chapter 9, Laws of 1989 1st ex. sess. and RCW 43.70.190
are each amended to read as follows:

The secretary of health or local health officer may bring an action to
enjoin a violation or the threatened violation of any of the provisions of the
public health laws of this state or any rules or regulation made by the state
board of health or the department of health pursuant to said laws, or may
bring any legal proceeding authorized by law, including but not limited to
the special proceedings authorized in Title 7 RCW, in the superior court in
the county in which such violation occurs or is about to occur, or in the su-
perior court of Thurston county. Upon the filing of any action, the court
may, upon a showing of an immediate and serious danger to residents con-
stituting an emergency, issue a temporary injunctive order ex parte.

NEW SECTION. Sec. 4. A new section is added to chapter 43.70
RCW to read as follows:

(I) In any action brought by the secretary of health or by a local
health officer pursuant to chapter 7.60 RCW to place a public water system
in receivership, the petition shall include the names of one or more suitable
candidates for receiver who have consented to assume operation of the wa-
ter system. The department shall maintain a list of interested and qualified
individuals, municipal entities, special purpose districts, and investor-owned
water companies with experience in the provision of water service and a
history of satisfactory operation of a water system. If there is no other per-
son willing and able to be named as receiver, the court shall appoint the
county in which the water system is located as receiver. The county may
designate a county agency to operate the system, or it may contract with
another individual or public water system to provide management for the
system. If the county is appointed as receiver, the secretary of health and
the county health officer shall provide regulatory oversight for the agency or
other person responsible for managing the water system.

(2) In any petition for receivership under subsection (1) of this section,
the department shall recommend that the court grant to the receiver full
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authority to act in the best interests of the customers served by the public
water system. The receiver shaP assess the capability, in conjunction with
the department and local government, for the system to operate in compli-
ance with health and safety standards, and shall report to the court its rec-
ommendations for the system's future operation, including the formation of
a water district or other public entity, or ownership by another existing wa-
ter system capable of providing service.

(3) If a petition for receivership and verifying affidavit executed by an
appropriate departmental official allege an immediate and serious danger to
residents constituting an emergency, the court shall set the matter for hear-
ing within three days and may appoint a temporary receiver cx parte upon
the strength of such petition and affidavit pending a full evidentiary hearing,
which shall be held within fourteen days after receipt of the petition.

(4) A bond, if any is imposed upon a receiver, shall be minimal and
shall reasonably relate to the level of operating revenue generated by the
system. Any receiver appointed pursuant to this section shall not be held
personally liable for any good faith, reasonable effort to assume possession
of, and to operate, the system in compliance with the court's orders.

(5) The court shall authorize the receiver to impose reasonable assess-
ments on a water system's customers to recover expenditures for improve-
ments necessary for the public health and safety.

Sec. 5. Section 6, chapter 102, Laws of 1967 ex. sess. as last amended
by section 259, chapter 9, Laws of 1989 Ist ex. sess. and RCW 43.70.200
are each amended to read as follows:

Upon the request of a local health officer, the secretary of health is
hereby authorized and empowered to take legal action to enforce the public
health laws and rules and regulations of the state board of health or local
rules and regulations within the jurisdiction served by the local health de-
partment, and may institute any civil legal proceeding authorized by the
laws of the state of Washington, including a proceeding under Title 7
RCW.

Sec. 6. Section 12, chapter 446, Laws of 1985 as last amended by sec-
tion 3, chapter 93, Laws of 1988 and RCW 43.155.070 are each amended
to read as follows:

(1) To qualify for loans or pledges under this chapter the board must
determine that a local government meets all of the following conditions:

(a) The city or county must be imposing a tax under chapter 82.46
RCW at a rate of at least one-quarter of one percent;

(b) The local government must have developed a long-term plan for
financing public works needs; and

(c) The local government must be using all local revenue sources which
are reasonably available for funding public works, taking into consideration
local employment and economic factors.
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(2) The board shall develop a priority process for public works projects
as provided in this section. The intent of the priority process is to maximize
the value of public works projects accomplished with assistance under this
chapter. The board shall attempt to assure a geographical balance in as-
signing priorities to projects. The board shall consider at least the following
factors in assigning a priority to a project:

(a) Whether the local government receiving assistance has experienced
severe fiscal distress resulting from natural disaster or emergency public
works needs;

(b) Whether the project is critical in nature and would affect the
health and safety of a great number of citizens;

(c) The cost of the project compared to the size of the local govern-
ment and amount of loan money available;

(d) The number of communities served by or funding the project;
(e) Whether the project is located in an area of high unemployment,

compared to the average state unemployment; ((and))
(f) Whether the project is the acquisition, expansion, improvement, or

renovation by a local government of a public water system that is in viola-
tion of health and safety standards, including the cost of extending existing
service to such a system; and

g) Other criteria that the board considers advisable.
(3) Existing debt or financial obligations of local governments shall not

be refinanced under this chapter. Each local government applicant shall
provide documentation of attempts to secure additional local or other
sources of funding for each public works project for which financial assist-
ance is sought under this chapter.

(4) Before November I of each year, the board shall develop and sub-
mit to the chairs of the ways and means committees of the senate and house
of representatives a description of the emergency loans made under RCW
43.155.065 during the preceding fiscal year and a prioritized list of projects
which are recommended for funding by the legislature, including one copy
to the staff of each of the committees. The list shall include, but not be
limited to, a description of each project and recommended financing, the
terms and conditions of the loan or financial guarantee, the local govern-
ment jurisdiction and unemployment rate, demonstration of the jurisdic-
tion's critical need for the project and documentation of local funds being
used to finance the public works project. The list shall also include measures
of fiscal capacity for each jurisdiction recommended for financial assistance,
compared to authorized limits and state averages, including local govern-
ment sales taxes; real estate excise taxes; property taxes; and charges for or
taxes on sewerage, water, garbage, and other utilities.

(5) The board shall not sign contracts or otherwise financially obligate
funds from the public works assistance account before the legislature has
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appropriated funds for a specific list of public works projects. The legisla-
ture may remove projects from the list recommended by the board. The
legislature shall not change the order of the priorities recommended for
funding by the board.

(6) Subsections (4) and (5) of this section do not apply to loans made
for emergency public works projects under RCW 43.155.065.

Sec. 7. Section 1, chapter 93, Laws of 1988 and RCW 43.155.065 are
each amended to read as follows:

The board may make low-interest or interest-free loans to local gov-
ernments for emergency public works projects. Emergency public works
projects shall include the construction, repair, reconstruction, replacement,
rehabilitation, or improvement of a public water system that is in violation
of health and safety standards and is being operated by a local government
on a temporary basis. The loans may be used to help fund all or part of an
emergency public works project less any reimbursement from any of the
following sources: (1) Federal disaster or emergency funds, including funds
from the federal emergency management agency; (2) state disaster or
emergency funds; (3) insurance settlements; or (4) litigation. Emergency
loans may be made only from those funds specifically appropriated from the
public works assistance account for such purpose by the legislature. The
amount appropriated from the public works assistance account for emer-
gency loan purposes shall not exceed five percent of the total amount ap-
propriated from this account in any biennium.

Sec. 8. Section 4, chapter 271, Laws of 1986 as amended by section
135, chapter 175, Laws of 1989 and RCW 70.119A.040 are each amended
to read as follows:

(1) In addition to or as an alternative to any other penalty provided by
law, every person who commits any of the acts or omissions in RCW 70-
.1 19A.030 shall be subjected to a penalty in an amount of not less than five
hundred dollars. The maximum penalty shall be not more than five thou-
sand dollars per day for every such violation. Every such violation shall be a
separate and distinct offense. The amount of fine shall reflect the health
significance of the violation and the previous record of compliance on the
part of the public water supplier. In case of continuing violation, every day's
continuance shall be a separate and distinct violation. Every person who,
through an act of commission or omission, procures, aids, or abets in the
violation shall be considered to have violated the provisions of this section
and shall be subject to the penalty provided in this section.

(2) The penalty provided for in this section shall be imposed by a no-
tice in writing to the person against whom the civil fine is assessed and shall
describe the violation. The notice shall be personally served in the manner

' of service of a summons in a civil action or in a manner that shows proof of
receipt. A penalty imposed by this section is due twenty-eight days after
receipt of notice unless application for remission or mitigation is made as

(9181

Ch. 133



WASHINGTON LAWS, 1990

provided in subsection (3) of this section or unless application for an adju-
dicative proceeding is filed as provided in subsection (4) of this section.

(3) Within fourteen days after the notice is received, the person incur-
ring the penalty may apply in writing to the department for the remission or
mitigation of such penalty. Upon receipt of the application, the department
may remit or mitigate the penalty upon whatever terms the department in
its discretion deems proper, giving consideration to the degree of hazard as-
sociated with the violation, provided the department deems such remission
or mitigation to be in the best interests of carrying out the purposes of this
chapter. The department shall not mitigate the fines below the minimum
penalty prescribed in subsection (1) of this section. The department shall
have authority to ascertain the facts regarding all such applications in such
reasonable manner as it may deem proper. When an application for remis-
sion on mitigation is made, a penalty incurred under this section is due
twenty-eight days after receipt of the notice setting forth the disposition of
the application, unless an application for an adjudicative proceeding to con-
test the disposition is filed as provided in subsection (4) of this section.

(4) Within twenty-eight days after notice is received, the person in-
curring the penalty may file an application for an adjudicative proceeding
and may pursue subsequent review as provided in chapter 34.05 RCW and
applicable rules of the department or board of health.

(5) A penalty imposed by a final order after an adjudicative proceeding
is due upon service of the final order.

(6) The attorney general may bring an action in the name of the de-
partment in the superior court of Thurston county, or of any county in
which such violator may do business, to collect a penalty.

(7) All penalties imposed under this section shall be payable to the
state treasury and credited to the general fund.

NEW SECTION. Sec. 9. A new section is added to chapter 8.25
RCW to read as follows:

Consistent with standard appraisal practices, the valuation of a public
water system as defined in RCW 70.119A.020 shall reflect the cost of sys-
tem improvements necessary to comply with health and safety rules of the
state board of health and applicable regulations developed under chapter
43.20, 43.20A, or 70.116 RCW.

Sec. 10. Section 12, chapter 51, Laws of 1967 ex. sess. as last amended
by section 7, chapter 25, Laws of 1984 and RCW 70.05.070 are each
amended to read as follows:

The local health officer, acting under the direction of the local board of
health or under direction of the administrative officer appointed under
RCW 70.05.040, if any, shall:

(1) Enforce the public health statutes of the state, rules and regula-
tions of the state board of health and the secretary of social and health ser-
vices, and all local health rules, regulations and ordinances within his or her
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jurisdiction including imposition of penalties authorized under RCW 70-
.1 19A.030 and filing of actions authorized by RCW 43.70.190;

(2) Take such action as is necessary to maintain health and sanitation
supervision over the territory within his or her jurisdiction;

(3) Control and prevent the spread of any dangerous, contagious or in-
fectious diseases that may occur within his or her jurisdiction;

(4) Inform the public as to the causes, nature, and prevention of dis-
ease and disability and the preservation, promotion and improvement of
health within his or her jurisdiction;

(5) Prevent, control or abate nuisances which are detrimental to the
public health;

(6) Attend all conferences called by the secretary of social and health
services or his or her authorized representative;

(7) Collect such fees as are established by the state board of health or
the local board of health for the issuance or renewal of licenses or permits
or such other fees as may be authorized by law or by the rules and regula-
tions of the state board of health((.));

(8) Inspect, as necessary, expansion or modification of existing public
water systems, and the construction of new public water systems, to assure
that the expansion, modification, or construction conforms to system design
and plans;

( Take such measures as he or she deems necessary in order to pro-
mote the public health, to participate in the establishment of health educa-
tional or training activities, and to authorize the attendance of employees of
the local health department or individuals engaged in community health
programs related to or part of the programs of the local health department.

NEW SECTION. Sec. 11. The department shall prepare a report for
the legislature no later than December 1, 1990, with regard to the problems
of small water systems and proposed solutions. Such a report shall be pre-
pared in consultation with the utilities and transportation commission, the
department of community development, department of ecology, public
works assistance board, and associations of cities, counties, public and pri-
vate utilities, water districts, local health directors, and other interested
groups. The report shall address, at a minimum, the following topics, with
alternative approaches or solutions:

(I) The number and locations of existing public systems that do not
meet public health and safety standards;

(2) Costs associated with state enforcement of new federal standards
under the 1986 amendments to the Safe Drinking Water Act, including ex-
penses and potential financing mechanisms for the operating costs of re-
ceivers of water systems when the system revenue is otherwise inadequate to
cover the costs;

(3) Available financing for capital improvements for both publicly
owned and privately owned water systems;
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(4) Legal and regulatory barriers to improved delivery of safe and re-
liable drinking water supplies to the state's residents and in particular regu-
lating and enforcement overlap between the department and the utilities
and transportation commission;

(5) The effect of failing or inadequate water supplies on the ability of
an owner to sell, or a buyer to obtain financing to buy, residential real estate
in this state;

(6) Staffing levels for both state and local agencies responsible for en-
forcing the state's drinking water laws, including mechanisms for funding
such staff;

(7) Revisions to requirements relating to certification of operators for
public water systems, including the utilization state-wide of a system of
satellite operators; and

(8) Such other topics as are significant and relevant.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the, act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 3, 1990.
Passed the House March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 134
[Substitute Senate Bill No. 6453]

AGRICULTURAL LENDERS-FARMERS HOME ADMINISTRATION LOAN
GUARANTY PROGRAM PARTICIPATION

AN ACT Relating to the use of farmers home administration guaranty loan funds; adding
a new chapter to Title 31 RCW; prescribing penalties; making an appropriation; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that
nondepository agricultural lenders can enhance their access to working cap-
ital for the purpose of financing agricultural borrowers by using the United
States farmers home administration loan guaranty program. The farmers
home administration loan guaranty program provides financing to agricul-
tural borrowers needing working capital and longer term financing for the
purchase of real estate, agricultural production expenses, debt refinancing,
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equipment, and the purchase of other fixed assets. Loans can be made to
agricultural borrowers by nondepository lenders and guaranteed by the
farmers home administration only if the state provides an ongoing opportu-
nity for examination of such entities to confirm good lending practices and
solvency.

It is the intent of the legislature to empower the supervisor of banking
to examine nondepository agricultural lenders for the purpose of allowing
such lenders to qualify for participation in the farmers home administration
loan guaranty program.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Agricultural lender" means a Washington corporation incorporat-
ed under Title 23B or 24 RCW and qualified as such under this chapter and
the jurisdiction of the federal government agency sponsoring the loan guar-
anty program.

(2) "Supervisor" means the state supervisor of banking.
(3) "Loan guaranty program" means the farmers home administration

loan guaranty program, or any other government program for which the
agricultural lender is eligible and which has as its function the provision,
facilitation, or financing of agricultural business operations.

NEW SECTION. Sec. 3. (1) The supervisor shall administer this
chapter. The supervisor may issue orders and adopt rules that, in the opin-
ion of the supervisor, are necessary to execute, enforce, and effectuate the
purposes of this chapter. Rules to enforce the provisions of this chapter shall
be adopted under the administrative procedure act, chapter 34.05 RCW.

(2) An application filed with the supervisor under this chapter shall be
in such form and contain such information as required by the supervisor by
rule and be consistent with the requirements of the loan guaranty program.

(3) After the supervisor is satisfied that the applicant has satisfied all
the conditions necessary for approval, the supervisor shall issue a license to
the applicant authorizing it to be an agricultural lender under this chapter.

(4) Any change of control of an agricultural lender shall be subject to
the approval of the supervisor. Such approval shall be subject to the same
criteria as the criteria for approval of the original license. For purposes of
this subsection, "change of control" means directly or indirectly, alone or in
concert with others, to own, control, or hold the power to vote ten percent or
more of the outstanding voting stock of an agricultural lender or the power
to elect or control the election of a majority of the board of directors of an
agricultural lender.

(5) The supervisor may deny, suspend, or revoke a license if the agri-
cultural lender violates any provision of this chapter or any rules promul-
gated pursuant to this chapter.
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NEW SECTION. Sec. 4. (1) An agricultural lender may participate in
a loan guaranty program. If an agricultural lender participates in a loan
guaranty program, the agricultural lender shall comply with the require-
ments of that program.

(2) An agricultural lender may be incorporated under either the
Washington business corporation act, Title 23B RCW, or the Washington
nonprofit corporation act, Title 24 RCW. In addition to the powers and
privileges provided to an agricultural lender by this chapter, an agricultural
lender has all the powers and privileges conferred by its incorporating stat-
ute that are not inconsistent with or limited by this chapter.

NEW SECTION. Sec. 5. (1) The supervisor is authorized to charge a
fee for the estimated direct and indirect costs for examination and supervi-
sion by the supervisor of an agricultural lender or a subsidiary of an agri-
cultural lender. Excess examiner time shall be billed at a reasonable rate
established by rule.

(2) All such fees shall be deposited in the banking examination fund
and administered consistent with the provisions of RCW 43.19.095.

NEW SECTION. Sec. 6. (1) An agricultural lender shall keep books,
accounts, and other records in such form and manner as required by the
supervisor. These records shall be kept at such place and shall be preserved
for such length of time as specified by the supervisor by rule.

(2) Not more than ninety days after the close of each calendar year, or
within a period specified by the supervisor, an agricultural lender shall file
with the supervisor a report containing the following:

(a) Financial statements, including the balance sheet, the statement of
income or loss, the statement of changes in capital accounts, and the state-
ment of changes in financial position; and

(b) Other information that the supervisor may require.
(3) Each agricultural lender shall provide for a loan loss reserve suffi-

cient to cover projected loan losses that are not guaranteed by the United
States government or any agency thereof.

NEW SECTION. Sec. 7. (1) The supervisor, the deputy supervisor, or
a bank examiner shall visit each agricultural lender at least every twenty-
four months for the purpose of assuring that the agricultural lender remains
in compliance with and qualified for the loan guaranty program.

(a) The supervisor may accept timely audited financial statements and
other timely reports the supervisor determines to be relevant and accurate
as part of a full and complete examination of the agricultural lender. The
supervisor shall make an independent review of loans guaranteed by the
loan guaranty program.

(b) The agricultural lender shall be exempt from examination under
this subsection if it terminates its activities under the loan guaranty pro-
gram and no loans guaranteed by the loan guaranty program remain on the
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books. This exemption becomes effective upon notification to the supervisor.
The supervisor shall confirm termination of activities under the loan guar-
anty program with the appropriate federal agency.

(c) All examination reports and all information obtained by the super-
visor and the supervisor's staff in conducting examinations of an agricultural
lender are confidential to the same extent bank examinations are confiden-
tial under RCW 30.04.075.

(d) All examination reports may be shared with other state or federal
agencies consistent with chapter 30.04 RCW.

(2) A director, officer, or employee of an agricultural lender or of a
subsidiary of an agricultural lender being examined by the supervisor or a
person having custody of any of the books, accounts, or records of the agri-
cultural lender or of the subsidiary shall facilitate the examination so far as
it is in his or her power to do so.

(3) If in the supervisor's opinion it is necessary in the examination of
an agricultural lender or of a stbsidiary of an agricultural lender, the su-
pervisor may retain any certified public accountant, attorney, appraiser, or
other person to assist the supervisor. The agricultural lender being examined
shall pay the fees of a person retained by the supervisor under this
subsection.

NEW SECTION. Sec. 8. (1) The supervisor shall adopt rules to en-
force the intent and purposes of this chapter. Such rules shall include, but
not be limited to, the following:

(a) Disclosure of conflicts of interest;
(b) Prohibition of false statements made to the supervisor on any form

required by the supervisor or during any examination; or
(c) Prevention of fraud and undue influence within an agricultural

lender.
(2) A violation of any provision of this chapter or any rule of the su-

pervisor adopted under this chapter by an agent, employee, officer, or direc-
tor of the agricultural lender shall be punishable by a fine, established by
the supervisor, not to exceed one hundred dollars for each offense. Each
day's continuance of the violation shall be a separate and distinct offense.
All fines shall be credited to the banking examination fund.

(3) The supervisor may issue and serve upon an agricultural lender a
notice of charges if, in the opinion of the supervisor, the agricultural lender
is violating or has violated the law, rule, or any condition imposed in writing
by the supervisor or any written agreement made by the supervisor.

(a) The notice shall contain a statement of the facts constituting the
alleged violation or practice and shall fix a time and place at which a hear-
ing will be held to determine whether an order to cease and desist should
issue against the agricultural lender. The hearing shall be set not earlier
than ten days nor later than thirty days after service of the notice unless a
later date is set by the supervisor at the request of the agricultural lender.
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Unless the agricultural lender appears at the hearing by a duly auth-
orized representative, it shall be deemed to have consented to the issuance
of the cease and desist order. In the event of consent or if, upon the record
made at the hearing, finds that any violation or practice specified in the no-
tice of charges has been established, the supervisor may issue and serve
upon the agricultural lender an order to cease and desist from the violation
or practice. The order may require the agricultural lender and its directors,
officers, employees, and agents to cease and desist from the violation or
practice and may require the agricultural lender to take affirmative action
to correct the conditions resulting from the violation or practice.

(b) A cease and desist order shall become effective at the expiration of
ten days after the service of the order upon the agricultural lender con-
cerned, except that a cease and desist order issued upon consent shall be-
come effective at the time specified in the order and shall remain effective as
provided in the order unless it is stayed, modified, terminated, or set aside
by action of the supervisor or a reviewing court.

NEW SECTION. Sec. 9. If, in the opinion of the supervisor, an agri-
cultural lender violates or there is reasonable cause to believe that an agri-
cultural lender is about to violate any provision of this chapter or any rule
adopted under this chapter, the supervisor may bring an action in the ap-
propriate court to enjoin the violation or to enforce compliance. Upon a
proper showing, a restraining order, preliminary or permanent injunction,
shall be granted, and a receiver or a conservator may be appointed for the
agricultural lender or the agricultural lender's assets.

NEW SECTION. Sec. 10. All agricultural lenders shall notify their
members at the time of membership and annually thereafter that their in-
vestment in the agricultural lender, although regulated by the supervisor, is
not insured, guaranteed, or protected by any federal or state agency.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid or, if in the written opinion of
the farmers home administration, is contrary to the intent and purposes of
the loan guaranty program, the supervisor shall not enforce such provision,
but the remainder of the act or the application of the provision to other
persons or circumstances shall not be affected.

NEW SECTION. Sec. 12. Sections 1 through 11 of this act shall con-
stitute a new chapter in Title 31 RCW.

NEW SECTION. Sec. 13. The sum of five thousand dollars, or as
much thereof as may be necessary, is appropriated from the general fund to
the bank examination fund for the biennium ending June 30, 1991, for the
regulatory purposes of this act.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 9, 1990.
Passed the House February 28, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 135
[Substitute House Bill No. 2999]

COMMUNITY COLLEGE OFFICERS AND EMPLOYEES-COMPENSATION

AN ACT Relating to compensation for community college officers and employees; reen-
acting and amending RCW 28B.50.140; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 6, chapter 14, Laws of 1979 as last amended by section

14, chapter 314, Laws of 1987 and by section 1, chapter 407, Laws of 1987
and RCW 28B.50.140 are each reenacted and amended to read as follows:

Each community college board of trustees:
(1) Shall operate all existing community colleges and vocational-

technical institutes in its district;
(2) Shall create comprehensive programs of community college educa-

tion and training and maintain an open-door policy in accordance with the
provisions of RCW 28B.50.090(3);

(3) Shall employ for a period to be fixed by the board a college presi-
dent for each community college((, a dic,.t,, ,.,f ,eac u,atuiol-,,.,ical

aid/t. sLeyaiated ii-stiL.t l ,h.,ol lu.ated ini t. dnai;t,)) district, and
where applicable community college presidents within the district, and fix
their duties and compensation, which may include elements other than sal-
ary. Compensation under this subsection shall not affect but may supple-
ment retirement, health care, and other benefits that are otherwise
applicable to the presidents as state employees. The board shall also employ
for a period to be fixed by the board members of the faculty and such other
administrative officers and other employees as may be necessary or appro-
priate and fix their salaries and duties. Compensation and salary increases
under this subsection shall not exceed the amoup.nt or percentage established
for those purposes in the state appropriations act by the legislature as allo-
cated to the board of trustees by the state board for community college ed-
ucation. The state board for community college education shall adopt rules
defining the permissible elements of compensation under this subsection;

(4) May establish, under the approval and direction of the college
board, new facilities as community needs and interests demand. However,
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the authority of community college boards of trustees to purchase or lease
major off-campus facilities shall be subject to the approval of the higher
education coordinating board pursuant to RCW 28B.80.340(5);

(5) May establish or lease, operate, equip and maintain dormitories,
food service facilities, bookstores and other self-supporting facilities con-
nected with the operation of the community college;

(6) May, with the approval of the college board, borrow money and is-
sue and sell revenue bonds or other evidences of indebtedness for the con-
struction, reconstruction, erection, equipping with permanent fixtures,
demolition and major alteration of buildings or other capital assets, and the
acquisition of sites, rights-of-way, easements, improvements or appurte-
nances, for dormitories, food service facilities, and other self-supporting fa-
cilities connected with the operation of the community college in accordance
with the provisions of RCW 28B.10.300 through 28B.10.330 where
applicable;

(7) May establish fees and charges for the facilities authorized here-
under, including reasonable rules and regulations for the government there-
of, not inconsistent with the rules and regulations of the college board; each
board of trustees operating a community college may enter into agreements,
subject to rules and regulations of the college board, with owners of facili-
ties to be used for housing regarding the management, operation, and gov-
ernment of such facilities, and any board entering into such an agreement
may:

(a) Make rules and regulations for the government, management and
operation of such housing facilities deemed necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate the
same;

(8) May receive such gifts, grants, conveyances, devises and bequests
of real or personal property from private sources, as may be made from
time to time, in trust or otherwise, whenever the terms and conditions
thereof will aid in carrying out the community college programs as specified
by law and the regulations of the state college board; sell, lease or exchange,
invest or expend the same or the proceeds, rents, profits and income thereof
according to the terms and conditions thereof; and adopt regulations to
govern the receipt and expenditure of the proceeds, rents, profits and income
thereof;

(9) May establish and maintain night schools whenever in the discre-
tion of the board of trustees it is deemed advisable, and authorize class-
rooms and other facilities to be used for summer or night schools, or for
public meetings and for any other uses consistent with the use of such
classrooms or facilities for community college purposes;

(10) May make rules and regulations for pedestrian and vehicular
traffic on property owned, operated, or maintained by the community col-
lege district;
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(11) Shall prescribe, with the assistance of the faculty, the course of
study in the various departments of the community college or colleges under
its control, and publish such catalogues and bulletins as may become
necessary;

(12) May grant to every student, upon graduation or completion of a
course of study, a suitable diploma, nonbaccalaureate degree or certificate;

(13) Shall enforce the rules and regulations prescribed by the state
board for community college education for the government of community
colleges, students and teachers, and promulgate such rules and regulations
and perform all other acts not inconsistent with law or rules and regulations
of the state board for community college education as the board of trustees
may in its discretion deem necessary or appropriate to the administration of
community college districts: PROVIDED, That such rules and regulations
shall include, but not be limited to, rules and regulations relating to hous-
ing, scholarships, conduct at the various community college facilities, and
discipline: PROVIDED, FURTHER, That the board of trustees may sus-
pend or expel from community colleges students who refuse to obey any of
the duly promulgated rules and regulations;

(14) May, by written order filed in its office, delegate to the president
or district president any of the powers and duties vested in or imposed upon
it by this chapter. Such delegated powers and duties may be exercised in the
name of the district board;

(15) May perform such other activities consistent with this chapter and
not in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer educational
services on a contractual basis other than the tuition and fee basis set forth
in chapter 2813.15 RCW for a special fee to private or governmental enti-
ties, consistent with rules and regulations adopted by the state board for
community college education: PROVIDED, That the whole of such special
fee shall go to the college district and be not less than the full instructional
costs of such services including any salary increases authorized by the leg-
islature for community college employees during the term of the agreement:
PROVIDED FURTHER, That enrollments generated hereunder shall not
be counted toward the official enrollment level of the college district for
state funding purposes;

(17) Notwithstanding any other provision of law, may offer educational
services on a contractual basis, charging tuition and fees as set forth in
chapter 28B.15 RCW, counting such enrollments for state funding purpos-
es, and may additionally charge a special supplemental fee when necessary
to cover the full instructional costs of such services: PROVIDED, That such
contracts shall be subject to review by the state board for community col-
lege education and to such rules as the state board may adopt for that pur-
pose in order to assure that the sum of the supplemental fee and the normal
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state funding shall not exceed the projected total cost of offering the educa-
tional service: PROVIDED FURTHER, That enrollments generated by
courses offered on the basis of contracts requiring payment of a share of the
normal costs of the course will be discounted to the percentage provided by
the college;

(18) Shall be authorized to pay dues to any association of trustees that
may be formed by the various boards of trustees; such association may ex-
pend any or all of such funds to submit biennially, or more often if neces-
sary, to the governor and to the legislature, the recommendations of the
association regarding changes which would affect the efficiency of such
association;

(19) Subject to the approval of the higher education coordinating
board pursuant to RCW 28B.80.340(4), may participate in higher educa-
tion centers and consortia that involve any four-year public or independent
college or university; and

(20) Shall perform any other duties and responsibilities imposed by law
or rule and regulation of the state board.

NEW SECTION. Sec. 2. This act L necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 13, 1990.
Passed the Senate March 1, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 136
[Senate Bill No. 6559]

WINTER RECREATIONAL FACILITIES-REIMBURSEMENT OF COSTS

AN ACT Relating to reimbursement for costs of plan review and construction approval of
winter recreational facilities; and amending RCW 70.88.070, 43.51.290, and 70.88.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 327, Laws of 1959 as last amended by sec-

tion 1, chapter 74, Laws of 1975 1st ex. sess. and RCW 70.88.070 are each
amended to read as follows:

The expenses incurred in connection with making inspections under
this chapter shall be paid by the owner or operator of such recreational de-
vices either by reimbursing the commission for the costs incurred or by
paying directly such individuals or firms that may be engaged by the com-
mission to accomplish the inspection service. Payment shall be made only
upon notification by the commission of the amount due. The commission
shall maintain accurate and complete records of the costs incurred for each
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inspection and plan review for construction approval and shall assess the
respective owners or operators of said recreational devices only for the ac-
tual costs incurred by the commission for such safety inspections and plan
review for construction approval. The costs as assessed by the commission
shall be a lien on the equipment of the owner or operator of the recreational
devices so inspected. Such moneys collected by the commission hereunder
shall be paid into the parks and parkways account of the general fund.

Sec. 2. Section 1, chapter 209, Laws of 1975 Ist ex. sess. as amended
by section 1, chapter 11, Laws of 1982 and RCW 43.51.290 are each
amended to read as follows:

In addition to its other powers, duties, and functions the state parks
and recreation commission may:

(1) Plan, construct, and maintain suitable facilities for winter rccrca-
tional activities on lands administered or acquired by the commission or as
authorized on lands administered by other public agencies or private land-
owners by agreement;

(2) Provide and issue upon payment of the proper fee, with the assist-
ance of such authorized agents as may be necessary for the convenience of
the public, a permit to park in designated winter recreational area parking
spaces;

(3) Administer the snow removal operations for all designated winter
recreational area parking spaces; and

(4) Compile, publish, and distribute maps indicating such parking
spaces, adjacent trails, and areas and facilities suitable for winter recrea-
tional activities,

The commission may contract with any public or private agency for the
actual conduct of such duties, but shall remain responsible for the proper
administration thereof. The commission is not liable for unintentional inju-
ries to users of lands administered for winter recreation purposes under this
section or under RCW 46.10.210, whether the lands are administered by
the commission, by other public agencies, or by private landowners through
agreement with the commission. Nothing in this section prevents the liabili-
ty of the commission for injuries sustained by a user by reason of a known
dangerous artificial latent condition for which warning signs have not been
conspicuously posted. A road covered with snow ard groomed for the pur-
poses of winter recreation consistent with this chapter and chapter 46.10
RCW shall not be presumed to be a known dangerous artificial latent con-
dition for the purposes of this chapter.

Sec. 3. Section 8, chapter 327, Laws of 1959 and RCW 70.88.080 are
each amended to read as follows:

Inspections, rules, and orders of the ((departmient)) state parks and
recreation commission resulting from the exercise of the provisions of this
chapter, as well as under RCW 70.88.020, shall not in any manner be
deemed to impose liability upon the state for any injury or damage resulting
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from the operation of the facilities regulated by this chapter, and all actions
of the ((department)) state parks and recreation commission and its per-
sonnel shall be deemed to be an exercise of the police power of the state.

Passed the Senate March 8, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.

CHAPTER 137
[Senate Bill No. 61721

ENVIRONMENTAL COORDINATION PROCEDURES

AN ACT Relating to environmental coordination procedures, and amending RCW
90.62.040.

Be it enqcted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 185, Laws of 1973 1st ex. sess. as amended
by section 3, chapter 54, Laws of 1977 and RCW 90.62.040 are each
amended to read as follows:

(1) Any person proposing a project may submit a master application to
the department requesting the issuance of all permits necessary prior to the
construction and operation of the project in the state of Washington. The
master application shall be on a form furnished by the department and shall
contain precise information as to the location of the project, and shall de-
scribe the nature of the project including any discharges of wastes proposed
therefrom and any uses of, or interferences with, natural resources
contemplated.

(2) Upon receipt of a properly completed master application, the de-
partment shall immediately notify in writing each state agency having a
possible interest in the master application arising from requirements per-
taining to a permit program under its jurisdiction. The notification from the
department shall be accompanied by a copy of the master application to-
gether with the date by which the agerncy shall respond to the notice. Each
notified agency shall respond in writing to the department within the speci-
fied date, not exceeding fifteen days from receipt, as determined by the de-
partment, advising (a)(i) whether the agency does or does not have an
interest in the master application, and (a)(ii) if the response to (a)(i) of this
subsection is affirmative, the permit program or programs under the agen-
cy's jurisdiction to which the project described in the master application is
pertinent, and whether, in relation to the master application, a public hear-
ing as provided in RCW 90.62.050 and 90.62.060 would or would not be of
value taking into consideration the ovcrall public interest. Each notified
state agency which (b)(i) responds within the specified date that it does not
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have an interest in the master application or (b)(ii) does not respond as re-
quired above within the specified date, shall not subsequently require a per-
mit of the applicant for the project described in the master application;
provided the bar to requiring a permit subsequently shall not be applicable
if the master application provided the notified agency contained false, mis-
leading, or deceptive information, or other information, or lack thereof,
which would reasonably lead an agency to misjudge its interest in a master
application.

(3) After receiving the information regarding permits and applications
provided by the department under subsection (4) of this section, the person
may continue the process to apply for all or some of the permits required
for the project or choose not to use the process to apply for any permits.

(4) The department shall send application forms relating to permit
programs identified in affirmative responses under subsection (2) of this
section to the applicant within five working days of the date specified by the
department pursuant to subsection (2) of this section with a direction to
complete and return them to the department within a reasonable time as
specified by the department.

(((4))) (5) When such applications, properly completed, have been re-
turned to the department, each of the applications shall be transmitted to
the appropriate state agency for the performance of its responsibilities of
decision making in accordance with the procedures of this chapter. No such
completed applications shall be accepted by the department for transmittal
unless they are accompanied by (a) the certification of local government
provided for in RCW 90.62.100 as now or hereafter amended, or (b) a
statement of the local government indicating that such certification would
require rezoning, the granting of a variance or issuance of a conditional use
permit and the local government has chosen to utilize the procedures pro-
vided by this chapter to process the request for the rezoning or variance or
the application for the conditional use permit as provided by RCW
90.62.100(2) as now or hereafter amended.

(((5-))) (6) For the purpose of establishing priority dates upon water
right permits and certificates issued pursuant to rulings on applications un-
der chapters 90.03 and 90.44 RCW and processed under this chapter, the
priority date shall be the date of submitting the master application to the
department or the county office as provided in RCW 90.62.120(2).

Passed the Senate March 3, 1990.
Passed the House February 27, 1990.
Approved by the Governor March 21, 1990.
Filed in Office of Secretary of State March 21, 1990.
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